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UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF LOUISIANA 

LAFAYETTE DIVISION 

 

IN RE: 

 

PICCADILLY RESTAURANTS, LLC,  

ET AL.,  

 

DEBTORS 

* CASE NO. 12-51127 

*  

* (JOINT ADMINISTRATION)
1
 

*  

* CHAPTER 11 

*  

* JUDGE ROBERT SUMMERHAYS 

 

EX PARTE MOTION TO EXTEND THE ASSUMPTION DEADLINE, PURSUANT TO 

SECTION 365 OF THE BANKRUPTCY CODE,  WITH RESPECT TO MASTER LEASE 

AGREEMENTS WITH CIRCUS PROPERTY I, LLC AND CIRCUS PROPERTY II, LLC 

 

NOW INTO COURT, through undersigned counsel, come the above-captioned debtors 

and debtors-in-possession (collectively, the “Debtors”),
2
 who submit this Ex Parte Motion (this 

“Motion”), attached as Exhibits A and B (the “Proposed Orders”) pursuant to section 365 of the 

Bankruptcy Code, to  extend the assumption deadline in accordance with the Stipulations (the 

“Stipulations”) that are attached to this Motion as Exhibits C and D with respect to certain 

master lease agreements (the “Circus I Master Lease” and the “Circus II Master Lease”), with 

Circus Property I, LLC and Circus Property II, LLC (collectively, the “Landlords”), all as more 

fully described in the Stipulations.  The Landlords have executed the Stipulations.  In addition, 

neither the Creditors’ Committee nor the Debtors’ secured lender, Atalaya, have an opposition to 

the entry of the Proposed Orders.  In further support of this Motion, the Debtors show as follows: 

 

                                                 
1
  Jointly administered with In re Piccadilly Food Service, LLC, 12-51128 (Bankr. W.D. 

La. 2012), and In re Piccadilly Investments, LLC, 12-51129 (Bankr. W.D. La. 2012). 

2
  The debtors in these Chapter 11 cases include Piccadilly Restaurants, LLC, Piccadilly 

Food Service, LLC, and Piccadilly Investments, LLC. 
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JURISDICTION AND VENUE 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334.  Venue 

is proper in this Court pursuant to 28 U.S.C. §§ 1408 and 1409.  This matter is a core proceeding 

within the meaning of 28 U.S.C. § 157(b)(2). 

BACKGROUND 

2. On September 11, 2012 (the “Petition Date”), the Debtors filed for relief under 

Chapter 11 of Title 11 of the United States Code (the “Bankruptcy Code”).  The Debtors are 

operating their businesses and managing their properties as debtors-in-possession pursuant to 

Bankruptcy Code §§ 1107 and 1108.  

3. No trustee or examiner has been appointed.  An Official Committee of Unsecured 

Creditors was appointed in these Chapter 11 cases on October 23, 2012.  

4. The Debtors are jointly administrated pursuant to Bankruptcy Code § 105(a) and 

Bankruptcy Rule 1015(b). 

5. The statutory predicates for the relief requested herein are §§ 105(a) and 365 of 

the Bankruptcy Code. 

THE PENDING CIRCUS MOTION AND 

THE PROPOSED TRANSACTION 

 

6. On August 13, 2013, the Debtors filed a Motion for (I) Final Order Approving 

and Authorizing the Debtor’s Execution of the Master Agreement Governing the Restructuring of 

Certain Master Leases with Circus Property I, LLC and Circus Property II, LLC, (II) Subject to 

the Conditions Contained Therein Being Satisfied, Approving and Authorizing the Execution of 

All Documents Contemplated in the Master Agreement, and the Implementation of the 
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Transactions Contemplated Therein, (III) Subject to and Effective as of the Closing of the 

Transactions Contemplated in the Master Agreement, Authorizing and Approving the 

Assumption of the Circus I Lease, as Amended, and the Rejection of the Circus II Lease, as 

Amended, and (IV) Granting Related Relief (the “Circus Motion”) (Docket #1001).  A hearing on 

the Circus Motion is set for August 20, 2013. 

7. Pursuant to the Circus Motion, the Debtors, including Piccadilly Restaurants, 

LLC (“Restaurants”), seek a final order that (a) approves, authorizes, and directs Restaurants’ 

execution, delivery and performance of a Master Agreement substantially similar to the one that 

is attached to the Circus Motion (the “Master Agreement”), and (b) approves and authorizes 

Restaurants’ execution and delivery of all documents contemplated in the Master Agreement, 

and directs Restaurants to implement the transactions contemplated in the Master Agreement, 

subject to the satisfaction of the conditions contained therein, including but not limited to (i) an 

Amendment to the Circus I Master Lease, and (ii) an Amendment to the Circus II Master Lease.  

Subject to and effective as of the closing of the transactions contemplated in the Master 

Agreement (the “Closing Date”), and without the necessity of any further motion, notice or 

hearing, the Debtors’ further seek a final order that (a) authorizes and approves the assumption of 

the Circus I Master Lease, as amended, (b) authorizes and approves the rejection of Circus II 

Master Lease, as amended, and (c) requires Restaurants, within thirty (30) days of the Closing 

Date, to pay the appropriate cure amount with respect to the assumption of the Circus I Master 

Lease, as amended. 

8. It is the Debtors intent to close the transactions described in the Master 

Agreement and the Circus Motion before August 31, 2013, which is the current deadline to 
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assume or reject the Circus I Master Lease and Circus II Master Lease (collectively, the “Circus 

Leases”). 

9. It is prudent, however, however, to be prepared for the possibility that some 

unforeseen development may delay the Closing Date past the current assumption deadline.   

10. For all the reasons described in the Circus Motion, the automatic rejection of the 

Circus Leases before the Closing Date would have a detrimental impact on the estate.   

11. Therefore, the Debtors have obtained the Stipulations from the Landlords 

(Exhibits C and D), and request and that the Court grant the Proposed Orders (Exhibits A and 

B) that approves those Stipulations before August 31, 2013. 

NOTICE 

12. Notice of this Motion has been given to (a) the Landlords, (b) the secured 

creditor, through Atalaya Administrative, LLC, and its counsel of record, Brent R. McIlwain and 

David F. Waguespack, (c) the thirty largest unsecured creditors, the identity of which may be 

amended from time to time, (d) twenty (20) additional random unsecured creditors, (e) all parties 

who have requested special notice pursuant to Bankruptcy Rule 2002, (f) counsel to the 

Unsecured Creditors’ Committee, and (g) the Office of the United States Trustee.  The Debtors 

submit that no further notice is necessary for this Court to enter an Order granting the relief 

requested by this Motion. 

WHEREFORE, the Debtors respectfully requests entry of the Proposed Orders, 

Exhibits A and B, and granting the Debtors such other and further relief as the Court deems just 

and proper. 
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Respectfully submitted, 

 

/s/ Elizabeth J. Futrell1  

R. PATRICK VANCE (#13008) 

ELIZABETH J. FUTRELL (#05863) 

MARK A. MINTZ (#31878) 

TYLER J. RENCH (#34049) 

Jones Walker LLP 

201 St. Charles Avenue, 51st Floor 

New Orleans, Louisiana   70170 

Telephone: (504) 582-8000/ Direct: (504) 582-8194 

Direct Facsimile:  (504) 589-8194 

Email:  pvance@joneswalker.com 

Email:  efutrell@joneswalker.com 

Email:  mmintz@joneswalker.com 

Email:  trench@joneswalker.com 

 

Attorneys for Piccadilly Restaurants, LLC, 

Piccadilly Food Service, LLC, and 

Piccadilly Investments, LLC 
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 
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EXHIBIT D 
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