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UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF LOUISIANA 

LAFAYETTE DIVISION 

 

IN RE: 

 

PICCADILLY RESTAURANTS, LLC,  

ET AL.,  

 

DEBTORS 

* CASE NO. 12-51127 

*  

* (JOINT ADMINISTRATION)
1
 

*  

* CHAPTER 11 

*  

* JUDGE ROBERT SUMMERHAYS 

 

SUPPLEMENTAL AND AMENDED APPLICATION FOR AN ORDER AUTHORIZING 

THE DEBTORS TO CONTINUE THE RETENTION OF FTI CONSULTING, INC., 

PURSUANT TO SECTIONS 327(a) AND 328(a) OF THE BANKRUPTCY CODE AND 

BANKRUPTCY RULE 2014(a) NUNC PRO TUNC TO DECEMBER 5, 2013 

 
NOW INTO COURT, through undersigned counsel, come the above-captioned debtors 

and debtors-in-possession (collectively, the “Debtors”), who submit this Supplemental and 

Amended Application (the “Application”), for an Order, substantially in the form of Exhibit 1, 

authorizing the Debtors to continue the retention of FTI Consulting, Inc. (“FTI”), pursuant to 

sections 327(a) and 328(a) of title 11 of the United States Code (the “Bankruptcy Code”) and 

Rule 2014(a) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), nunc pro 

tunc to December 5, 2013.  In support of this Application, the Debtors respectfully state as 

follows:  

JURISDICTION AND VENUE 

This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334.  Venue is 

proper in this Court pursuant to 28 U.S.C. §§ 1408 and 1409.  This matter is a core proceeding 

within the meaning of 28 U.S.C. § 157(b)(2). 

                                                      
1  Jointly administered with In re Piccadilly Food Service, LLC, 12-51128 (Bankr. W.D. 

La. 2012), and In re Piccadilly Investments, LLC, 12-51129 (Bankr. W.D. La. 2012). 

 

12-51127 - #1268  File 11/26/13  Enter 11/26/13 10:09:34  Main Document   Pg 1 of 21



{N2732354.1} 2 

BACKGROUND 

1. On September 11, 2012 (the “Petition Date”), the Debtors filed petitions for relief 

under the Bankruptcy Code. The Debtors are operating their businesses and managing their 

properties as debtors-in-possession pursuant to Bankruptcy Code §§ 1107 and 1108.  

2. No trustee or examiner has been appointed.  An Official Committee of Unsecured 

Creditors was appointed in these Chapter 11 cases on October 23, 2012.  

3. The Debtors are jointly administrated pursuant to Bankruptcy Code § 105(a) and 

Bankruptcy Rule 1015(b). 

4. The statutory predicates for the relief requested herein are §§ 327, 328, 363, and 

1107  of the Bankruptcy Code. 

RELIEF REQUESTED 

5. By this Application, the Debtors seek the entry of an order, pursuant to sections 

327(a) and 328(a) of the Bankruptcy Code and Bankruptcy Rule 2014(a), authorizing the 

Debtors to continue those services (the “Original Services”) through confirmation of a Plan of 

Reorganization.  A hearing on plan confirmation is currently scheduled for January 13 and 14, 

2014.  

FTI AND THE ORIGINAL ENGAGEMENT CONTRACT  

6. FTI, founded in 1982, is a global business advisory firm dedicated to helping 

organizations protect and enhance enterprise value in a complex legal, regulatory and economic 

environment.  FTI works closely with clients to anticipate, illuminate, and overcome complex 

business challenges in areas such as investigations, litigation, mergers and acquisitions, 

reputation management and restructuring.  FTI professionals have been called upon in a number 

of complex restructuring situations to provide crisis management to distressed companies, and 

official committees, including, but not limited to the chapter 11 cases of In re NewPage Corp., et 
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al., No. 11-12804 (KG)(Bankr. D. Del. 2011); and In re Entergy New Orleans, Inc., No. 05-

17697 (Bankr. E.D. La. 2005). 

7. FTI has extensive experience providing financial and restructuring services in 

chapter 11 proceedings, and has an excellent reputation for the services it has rendered in chapter 

11 cases on behalf of debtors and creditors throughout the United States.  FTI is well-qualified 

and able to advise the Debtors in a cost-effective, efficient and timely manner. 

8. The Debtors hired FTI to provide financial services related to their restructuring 

efforts and plan preparation pursuant to an Engagement Contract, dated January 28, 2013 

(including the Standard Terms and Conditions attached thereto, the “Original Engagement 

Contract”), a copy of which is attached to this Application as Exhibit 2. 

9. This Court approved the retention and employment of FTI pursuant to that certain 

Engagement Contract, as modified by this Court’s Order entered on March 5, 2013 (Docket # 

536)(the “Original FTI Retention Order”), for an “initial four month period.”  

10. On May 24, 2013 the Debtors filed the Application for an Order Authorizing the 

Debtors to Continue and Expand the Scope of Employment and Retention of FTI Consulting, 

Inc., Pursuant to Sections 327(a) and 328(a) of the Bankruptcy Code and Bankruptcy Rule 

2014(a)(Docket #848)(the “First Extension Application”).   

11. On July 16, 2013, this Court granted the  First Extension Application and 

extended FTI’s employment from July 5, 2013 until October 5, 2013.  (Docket # 937). 

12. On September 17, 2013, this Court, by signed minute entry, extended FTI’s 

employment until December 5, 2013. (Docket # 1114).   
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13. Since the effective date of the Original FTI Retention Order, FTI has provided 

value to the Debtor by providing a variety of services, and the Debtors wish to continue those 

services past the December 5, 2013 date through plan confirmation.  

14. Subject to an Order of this Court and consistent with the Original Engagement 

Contract, the Debtors request approval of the continued employment and retention of FTI to 

continue to render the following Original Services: 

•••• Develop an understanding of the businesses’ current financial situation and the short 

and long term objectives.  

•••• Review and/or assist in updating individual location profitability analyses. 

•••• Work with the Debtors on 13-week forecasts and long term budget with specific 

focus on cash management and reporting and documentation as necessary. 

•••• Assist the Debtors with various initiatives and analyses required by the restructuring 

process including identification and review of strategic options, reviews related to the 

plan confirmation process, and the assessment of current working capital control 

procedures. 

•••• Assist the Debtors in the preparation of financial information for distribution to the 

lenders and other stakeholders, including, but not limited to: cash flow projections 

and budgets; long term planning support packages; and cash sufficiency analyses. 

15. As in the Original Engagement Contract, FTI would continue to receive the fixed 

monthly fee of Seventy-Five Thousand Dollars ($75,000) (the “Monthly Fee”) through the 

extended terms of the engagement.   
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BASIS FOR RELIEF  

16. Pursuant to section 327(a) of the Bankruptcy Code, a debtor in possession is 

authorized to employ professional persons “that do not hold or represent an interest adverse to 

the estate, and that are disinterested persons, to represent or assist the [debtor in possession] in 

carrying out [its] duties under [the Bankruptcy Code.]” 11 U.S.C. § 327(a). Section 1107(b) of 

the Bankruptcy Code modifies section 101(14) (definition of “disinterested person”) and section 

327(a) of the Bankruptcy Code in chapter 11 cases, by providing “a person is not disqualified for 

employment under section 327 of [the Bankruptcy Code] by a debtor in possession solely 

because of such person's employment by or representation of the debtor before the 

commencement of the case.” 11 U.S.C. § 1107(b). Under section 328(a) of the Bankruptcy Code, 

with the court's approval a debtor in possession may employ professional persons under section 

327(a) of the Bankruptcy Code “on any reasonable terms and conditions of employment, 

including on retainer, on an hourly basis, on a fixed or percentage basis, or on a contingent fee 

basis.” 11 U.S.C. § 328(a).  In obtaining the Original FTI Retention Order, the Debtors believe 

that FTI satisfied the disinterestedness requirements of the Bankruptcy Code.  

17. As required by Bankruptcy Rule 2014(a), this Application sets forth the 

following: (a) the specific facts showing the necessity for FTI’s employment, (b) the reasons for 

the Debtors’ selection of FTI as their financial advisors in connection with their Chapter 11 

cases, (c) the professional services to be provided by FTI, (d) the arrangement between the 

Debtors and FTI with respect to FTI’s compensation, and (e) to the best of the Debtors’ 

knowledge, the extent of FTI’s connections, if any, to certain parties in interest in these Chapter 

11 cases. 

18. The Court may authorize FTI’s employment pursuant to section 363 of the 

Bankruptcy Code. Section 363 of the Bankruptcy Code provides, in relevant part, that a debtor in 
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possession “after notice and hearing, may use, sell or lease, other than in the ordinary course of 

business, property of the estate.” 11 U.S.C. § 363(b). “In determining whether to authorize the 

use, sale or lease of property of the estate under this section, courts require the debtor to show 

that a sound business purpose justifies such actions.” In re Montgomery Ward Holding Corp., 

242 B.R. 147, 153 (Bankr. D. Del. 1999); see also In re ASARCO, LLC, 650 F.3d 593, 601 (5th 

Cir. 2011) (section 363 of the Bankruptcy Code addresses the debtor’s use of property of the 

estate and incorporates a business judgment standard). 

19. The Debtors submit that the employment of FTI is a sound exercise of their 

business judgment pursuant to section 363 of the Bankruptcy Code. FTI can provide the Debtors 

with substantial expertise necessary to assist in the preparation of a restructuring strategy, and 

the continued improvement during these Chapter 11 cases. FTI personnel have assisted Debtors’ 

management and existing professionals to ensure that the estates are managed so as to preserve 

value. Their continued assistance is vital. Denial of the Debtors’ employment of FTI would 

unjustly disadvantage the Debtors by denying them the assistance of uniquely qualified 

restructuring advisors. 

NOTICE 

20. Notice of this Application has been given to (a) the secured creditor, through 

Atalaya Administrative, LLC, and its counsel of record, Brent R. McIlwain and David F. 

Waguespack, (b) the 30 largest unsecured creditors, the identity of which may be amended from 

time to time, (c) the twenty (20) additional random unsecured creditors, (d) all parties who have 

requested special notice pursuant to Bankruptcy Rule 2002, (e) counsel for the Unsecured 

Creditors’ Committee, and (f) the Office of the United States Trustee. The Debtors submit that 

no further notice is necessary for this Court to enter an Order granting the relief requested herein. 
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WHEREFORE, for the reasons set forth in this Application and the Declaration, the 

Debtors respectfully request that the Court enter an order, substantially in the form attached 

hereto as Exhibit 1, (a) authorizing the Debtors to extend the employment of FTI Consulting, 

Inc. as financial consultants for a period from December 5, 2013 through plan confirmation, and 

(b) granting such other and further relief as is just and proper. 

Respectfully submitted, 
 
/s/ Mark A. Mintz  

R. PATRICK VANCE (#13008) 
ELIZABETH J. FUTRELL (#05863) 
MARK A. MINTZ (#31878) 
TYLER J. RENCH (#34049) 
Jones Walker LLP 
201 St. Charles Avenue, 51st Floor 
New Orleans, Louisiana   70170 
Telephone: (504) 582-8000/ Direct: (504) 582-8194 
Direct Facsimile:  (504) 589-8194 
Email:  pvance@joneswalker.com 
Email:  efutrell@joneswalker.com 
Email:  mmintz@joneswalker.com 
Email:  trench@joneswalker.com 
 

Attorneys for Piccadilly Restaurants, LLC, 

Piccadilly Food Service, LLC, and 

Piccadilly Investments, LLC 
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UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF LOUISIANA 

LAFAYETTE DIVISION 

 

IN RE: 

 

PICCADILLY RESTAURANTS, LLC,  

ET AL.,  

 

DEBTORS 

* CASE NO. 12-51127 

*  

* (JOINT ADMINISTRATION)
1
 

*  

* CHAPTER 11 

*  

* JUDGE ROBERT SUMMERHAYS 

 

 

ORDER AUTHORIZING THE DEBTORS TO CONTINUE THE RETENTION OF FTI 

CONSULTING, INC., PURSUANT TO SECTIONS 327(a) AND 328(a)  OF THE BANKRUPTCY 

CODE AND BANKRUPTCY RULE 2014(a) 

 

Considering the Supplemental and Amended Application (the “Application”) for an Order 

Authorizing the Debtors to Continue the Retention of FTI Consulting, Inc. (“FTI”), pursuant to sections 

327(a) and 328(a) of Title 11 of the United States Code (the “Bankruptcy Code”), and Rule 2014(a) of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), filed herein on November 25, 2013 

                                                      
1  Jointly administered with In re Piccadilly Food Service, LLC, 12-51128 (Bankr. W.D. 

La. 2012), and In re Piccadilly Investments, LLC, 12-51129 (Bankr. W.D. La. 2012). 
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(Docket #___); and the Court having jurisdiction to consider the Application and the relief requested 

therein in accordance with 28 U.S.C. §1334; and consideration of the Application requested therein being 

a core proceeding pursuant to 28 U.S.C. §157(b); no trustee or examiner having been appointed in these 

chapter 11 cases, and due and proper notice of the Application having been provided, and it appearing 

that no other or further notice need be provided, and a hearing having been held to consider the relief 

requested in the Application (the “Hearing”); and upon the record of the Hearing, and all of the other 

proceedings had before the Court; and the Court having found and determined that the relief sought in the 

Application, is in the best interests of the Debtors, their estates and creditors, and all parties in interest, 

and that the legal and factual bases set forth in the Application establish just cause for the relief granted 

herein, and after due deliberation and sufficient cause appearing therefor, 

IT IS ORDERED that the Application is hereby GRANTED. 

IT IS FURTHER ORDERED that, pursuant to sections 327(a) and 328(a) of the Bankruptcy 

Code and Bankruptcy Rule 2014(a), the Debtors are authorized to continue to employ FTI  nunc pro tunc 

to July 5, 2013 through plan confirmation.   

IT IS FURTHER ORDERED that, with respect to the monthly fee of Seventy-Five Thousand 

Dollars ($75,000.00) described in the Original Engagement Contract (as defined in the Application) (the 

“Monthly Fees”): 

(a) The Debtors are hereby authorized to continue to pay FTI the Monthly Fee on the 

first day of each month, in accordance with the Original Engagement Letter; and 

(b) FTI is relieved from any requirement to comply with the procedures set forth in 

this Court’s prior Order Granting the Motion for Administrative Procedures for Interim 

Compensation for Compensation and Reimbursement of Expenses for Professionals and 

Committee Members (Docket #321) (the “Fee Order”), so that FTI is relieved from any 

obligation to serve monthly fee statements, and FTI is relieved from any obligation to file and/or 

serve any applications for interim or final compensation with respect to its Monthly Fee. 

However, on or before the 15th day of the month following the prior month for which services 
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were rendered, FTI shall provide a monthly fee statement to the United States Trustee, counsel 

for the Unsecured Creditors’ Committee, Counsel for Atalaya, and Counsel for the Debtors. The 

monthly fee statement will be in a format acceptable to the United States Trustee, but at a 

minimum will include the total hours worked by each professional at FTI with an allocation of 

time to each project that person worked on. 

IT IS FURTHER ORDERED that, in order to be entitled to the reimbursement of any expenses 

from the Debtors pursuant to this Order and the Original Engagement Letter, FTI is required to comply 

with the procedures set forth in the Fee Order, including but not limited to filing interim and final fee 

applications, and is required to otherwise comply with the applicable provisions of the Bankruptcy Code, 

the Bankruptcy Rules and the Local Rules of this Court.  

IT IS FURTHER ORDERED that, in order to be entitled to be paid any Standard Hourly Fees 

with regard to Additional Testimony (as each of those terms are defined in the Original Engagement 

Contract) from the Debtors, FTI is required to comply with the Fee Order, including but not limited to 

filing interim and final fee applications, and FTI is required to otherwise comply with the applicable 

provisions of the Bankruptcy Code, the Bankruptcy Rules and the Local Rules of this Court.  

IT IS FURTHER ORDERED that the Court will retain jurisdiction with respect to all matters 

arising from or related to the implementation of this Order. 

# # # 

This Order was prepared and is being submitted by: 
R. PATRICK VANCE (#13008) 
ELIZABETH J. FUTRELL (#05863) 
MARK A. MINTZ (#31878) 
Jones Walker LLP 
201 St. Charles Avenue, 51st Floor 
New Orleans, Louisiana   70170 
Telephone: (504) 582-8000/ Direct: (504) 582-8368 
Direct Facsimile:  (504) 589-8368 
Email:  pvance@joneswalker.com 
Email:  efutrell@joneswalker.com 
Email:  mmintz@joneswalker.com 
Attorneys for Piccadilly Restaurants, LLC, 

Piccadilly Food Service, LLC, and 

Piccadilly Investments, LLC 
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