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UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF LOUISIANA 

LAFAYETTE DIVISION 

 

IN RE: 

 

PICCADILLY RESTAURANTS, LLC,  

ET AL.,  

 

DEBTORS 

* CASE NO. 12�51127 

*  

* (JOINT ADMINISTRATION)
1
 

*  

* CHAPTER 11 

*  

* JUDGE ROBERT SUMMERHAYS 

 

APPLICATION FOR ORDER AUTHORIZING THE EMPLOYMENT OF GA KEEN 

REALTY ADVISORS, LLC, AS SPECIAL REAL ESTATE ADVISOR TO THE 

DEBTORS, NUNC PRO TUNC TO NOVEMBER 14, 2012, PURSUANT  

TO SECTIONS 327(a) AND 328(a) OF THE BANKRUPTCY CODE 

 
NOW INTO COURT, through undersigned counsel, come the above�captioned debtors 

and debtors�in�possession (collectively, the “Debtors”),2 who submit this Application for Order, 

substantially in the form attached to this Application as Exhibit 3, Authorizing the Employment 

of GA Keen Realty Advisors, LLC, as Special Real Estate Advisors to the Debtors, Nunc Pro 

Tunc to November 14, 2012, Pursuant to Sections 327(a) and 328(a) of the Bankruptcy Code (the 

“Application”).  In support of this Application, the Debtors state as follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334.  Venue is proper in this Court pursuant to 28 U.S.C. §§ 1408 and 1409.  This matter is a 

core proceeding within the meaning of 28 U.S.C. § 157(b)(2). 

                                                 
1  Jointly administered with In re Piccadilly Food Service, LLC, 12�51128 (Bankr. W.D. La. 2012), 

and In re Piccadilly Investments, LLC, 12�51129 (Bankr. W.D. La. 2012).  

2  The debtors in these Chapter 11 cases are Piccadilly Restaurants, LLC, Piccadilly Food Service, 
LLC and Piccadilly Investments, LLC. 
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BACKGROUND 

2. On September 11, 2012 (the “Petition Date”), the Debtors filed for relief under 

Chapter 11 of Title 11 of the United States Code (the “Bankruptcy Code”).  The Debtors are 

operating their businesses and managing their properties as debtors�in�possession pursuant to 

Bankruptcy Code §§ 1107 and 1108.   

3. No trustee or examiner has been appointed.  An Official Committee of Unsecured 

Creditors (the “Unsecured Creditors’ Committee”) was appointed on October 23, 2012 in these 

procedurally consolidated Chapter 11 cases. 

4. The Debtors’ cases are jointly administered (and are collectively referred to as the 

collectively, “Chapter 11 Case”), pursuant to Bankruptcy Code § 105(a) and Rule 1015(b) of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”). 

RELIEF REQUESTED 

5. By this Application, the Debtors respectfully request the entry of an order, 

substantially in the form attached to this Application as Exhibit 3, authorizing them to employ 

and retain the firm of GA Keen Realty Advisors, LLC (“Kean Realty”) to perform lease 

consulting and advisory services for the Debtors, pursuant to the terms and conditions of the 

Retention Agreement that is attached to this Application as Exhibit 1 (the “Retention 

Agreement”).  In support of this Application, the Debtors submit as Exhibit 2 to this Application 

the Declaration of Mark Naughton, who is the Senior Vice President and General Counsel of 

Great American Group, LLC, the Managing Member of GA Keen Realty Advisors, LLC (the 

“Statement”). 

BASIS FOR RELIEF 

6. This Court has the authority to grant this Application pursuant to Bankruptcy 

Code §§ 105, 327, 328, and 1107, Bankruptcy Rule 2014, and LBR 2014�1.  Specifically, 
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Bankruptcy Code § 327(a) provides that the Debtors are permitted to employ professional 

persons “that do not hold or represent an interest adverse to the estate, and that are disinterested 

persons.”  Section 328 of the Bankruptcy Code provides, in pertinent part, that under section 327 

of the Bankruptcy Code a professional may be employed “on any reasonable terms and 

conditions of employment, including on a retainer, on an hourly basis, on a fixed percentage fee 

basis, or on a contingent fee basis.”  11 U.S.C. §328(a). 

7. Bankruptcy Code 2014 request that an application for retention of a professional 

include: 

[S]pecific facts showing the necessity for the employment, the names of the 
person to be employed, the reasons for the selection, the professional services to 
be rendered, any proposed arrangement for compensation, and to the best of the 
applicant’s knowledge, all of the person’s connections with the debtor, creditors, 
and any other party in interest, their respective attorneys and accountants, the 
United States trustee, or any person employed in the office of the United States 
trustee. 
 
8. By this Application, the Debtors request that the Court approve the employment 

and compensation arrangements described in the Retention Agreement attached as Exhibit 1, 

pursuant to sections 327(a) and 328(a) of the Bankruptcy Code.  The Debtors currently operate 

sixty�nine (69) restaurants.  Those restaurants are operated on three (3) properties that are owned 

by the Debtors, and sixty�six (66) properties that are the subject of various leases of 

nonresidential real property. The employment arrangement described in the Retention 

Application will be beneficial to the Debtors’ estates, because it will provide the Debtors with 

much needed assistance in assessing and negotiating rent reductions at some of those leased 

locations.   
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9. Further, the Debtors believe the compensation arrangement detailed in the 

Retention Agreement provides both certainty and the proper inducement to Keen Realty to act 

expeditiously and prudently with respect to the matters for which it will be employed. 

10. The retention of Keen Realty pursuant to the terms of the Retention Agreement is 

necessary to enable to the Debtors to best execute their duties as debtors�in�possession, achieve a 

successful reorganization, and maximize the value of the Debtors’ estates.   

KEEN REALTY’S QUALIFICATIONS 

11. The Debtors seek to retain Keen Realty as their as Special Real Estate Advisors 

based on Keen Realty’s experience and knowledge in commercial lease and bankruptcy matters.  

Keen Realty has extensive experience in negotiating lease concessions and has proven 

experience with bankruptcy cases, including restaurant bankruptcy cases.  After interviewing 

Keen’s competitors, the Debtors believe that Keen Realty is well qualified to represent them as a 

special real estate advisor in this Chapter 11 Case.  Keen Realty also offers competitive rates for 

the level of its expertise and the complexity of the services that it will provide. 

SERVICES TO BE PROVIDED 

12. The services that Keen Realty will render as special real estate advisor for the 

Debtors may include, but are not limited to, the following: 

(a)  Keen Realty will organize the lease information for the leased properties in a manner 

that clearly displays the site�level business and lease economics.  Keen Realty and the 

Debtors will jointly establish negotiating goals and parameters, such as rent reductions, 

lease term modifications, and other leasehold concessions. 
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(b)  Keen Realty will contact the landlord for the leased properties and will seek to 

negotiate with the landlord for modifications in accordance with the parameters 

established by the Debtors. 

(c)   Keen Realty will work with the landlords, the Debtors, and the Debtors’ counsel to 

document all lease modification proposals. 

SUMMARY OF THE TERMS OF RETENTION AGREEMENT 

13. The Retention Agreement envisions paying Keen Realty a one�time “Advisory 

Fee,” that would be applied against a “Transaction Fee” Keen Realty would earn for savings 

earned from its services. Because the Debtors have reached decisions concerning some leased 

properties before deciding to retain Keen Realty, the Debtors negotiated a reduced “Consulting 

Fee” for a different type of services.  Each of these types of services, and the fees associated with 

those services, is discussed below. 

The Advisory Fee 

14. Subject to the Court’s approval of this Application, the Debtors will pay Keen 

Realty, on the effective date of the Retention Agreement, an earned, non�refundable engagement 

fee of ten thousand dollars ($10,000) (the “Advisory Fee”).  The Advisory Fee, however, will be 

set�off against subsequently earned Transaction Fees (as discussed in Paragraph 14 below). 

(Schedule B, Section IV, Retention Agreement, Exhibit 1.)   

The Transaction Fee and the Base Fee 

15. Keen Realty will earn, and the Debtors shall pay. on a per property basis, a 

transaction fee (the “Transaction Fee”), which is the greater of four thousand dollars ($4,000) 

(the “Base Fee”) or five percent (5%) of “savings” to be be calculated as the difference between 

(a) the remaining leasehold liability payable by the Debtors before the execution of the 
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applicable modification agreement, and (b) the remaining leasehold liability payable by the 

Debtors following the lease modification agreement date.  If the modification agreement creates 

non�monetary value but does not generate savings, Keen Realty will  have earned and will be 

paid, on a per property basis, the Base Fee.  (Articles II and IV, Retention Agreement; Exhibit 1.)  

The Consulting Fee for Certain Excluded Leases 

16. Before deciding to retain Keen Realty, the Debtors (a) identified certain select 

leases that it may seek to reject, and (b) undertook and, in some instances completed, the process 

of re�negotiating certain lease renewals or amendments. With respect to those leases, because the 

majority of the work has been completed, the Debtors believe that it is appropriate to exclude 

those properties from the normal five percent (5%) Transaction Fee (collectively, the “Excluded 

Leases”).  More particularly, as to these Excluded Leases, the Debtors have performed many of 

the services it would otherwise request Keen Realty to perform before executing the Retention 

Agreement.   

17. The Debtors may use Keen Realty’s assistance, however, (a) in analyzing whether 

the rejection of a particular Excluded Lease is appropriate, or negotiating a particular cap to a 

lease rejection claim, and (b) analyzing whether a particular Excluded Lease should be extended, 

modified or amended (collectively, the “Consulting Services”).  For these Consulting Services, 

Keen Realty will be paid a Consulting Fee of $1,000.00 per Excluded Lease if and only if Keen 

Realty seeks Keen Realty’s Consulting Services as to such Excluded Lease.  After seeking the 

Consulting Services as to any Excluded Lease, if the Debtors determines that it needs assistance 

beyond the Consulting Services with respect to an Excluded Lease, such that Keen Realty would 

earn a Transaction Fee with respect thereto, the Consulting Fee would be deducted from  

Transaction Fee with respect to the Excluded Lease.  
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Out of Pocket Expenses 

18. The Debtors would also advance Keen Realty a two thousand five hundred   

dollar ($2,500) payment against out of pocket expenses (See Article III(A) of the Retention 

Agreement; Exhibit 1.) Keen Realty must seek Keen Realty’s prior written approval for any 

single expense that exceeds $1,000. 

Certain of the Other Features of Retention Agreement 

19. Pursuant to the Retention Agreement, Piccadilly Restaurants, LLC 

(“Restaurants”)  will agree to defend, indemnify and hold harmless Keen Realty, Great American 

Group, LLC, their respective affiliates, and their respective directors, officers, employees, 

agents, representatives and controlling persons (Keen Realty and each such entity or person 

being an “Indemnified Party”), from and against any and all losses, claims, damages, expenses 

and liabilities (collectively, “Losses”), as incurred, to which such Indemnified Party may become 

subject, related to or arising out of activities performed by or on behalf of an Indemnified Party 

pursuant to this Agreement, any transactions contemplated hereby, or the Indemnified Party’s 

role in connection therewith. Restaurants shall have no obligation to indemnify and hold 

harmless an Indemnified Party for any Losses found in a final judgment by a Court of competent 

jurisdiction to have resulted primarily from actions taken or omitted to be taken by the 

Indemnified Party in bad faith or from the Indemnified Party’s gross negligence or willful 

misconduct in performing the services described. (Schedule C to the Retention Agreement, 

Exhibit 1).  For a full description of the indemnity and the other terms and conditions, reference 

should be made to the Retention Agreement.   

20. Given the transactional nature of Keen Realty’s engagement, Keen Realty will not 

be billing the Debtors by the hour, except in connection with certain litigation support and/or 
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time spent as a witness in contested matters, if necessary, and will not be keeping records of time 

spent for professional services rendered in this Chapter 11 Case.  Keen Realty will be keeping, 

however, reasonably detailed descriptions of the services that are rendered pursuant to its 

engagement.   

21. Accordingly, this Application seeks relief from any obligation to file a fee 

application to pay Keen Realty an Advisory Fee, Base Fee, Transactional Fee or Consulting Fee, 

or any out of pocket expenses, in accordance with the procedures set for in the Application and 

Retention Agreement.  

Conclusion 

22. The Debtors submit that Keen Realty’s compensation structure is consistent with  

and typical of its normal and customary billing practices for comparable services in like�sized 

and similarly situated complex cases. 

23. The Debtors submits that the engagement and retention of Keen Realty on the 

terms and conditions set forth in the Retention Agreement is in the best interest of the Debtors, 

their estates, and their creditors.   

STATEMENT OF DISINTERESTEDNESS 

24. To the best of the Debtors’ knowledge and belief, Keen Realty does not represent 

or hold any interest adverse to the Debtors or their estates and is a disinterested party as that term 

is defined in § 101 of the Bankruptcy Code, except as set forth in the attached Statement. 

25. To the best of the Debtors’ knowledge and belief, except as disclosed in the 

attached Statement, neither Keen Realty, nor any of its directors, officers, or employees (a) has 

any connection with the Debtors, creditors of the Debtors, the United States Trustee for the 

Western District of Louisiana, any person employed in the office of the United States Trustee, or 
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any other party with an actual or potential interest in the Case or their respective attorneys or 

accountants, (b) is a creditor, equity security holder, or insider of the Debtors, (c) is, or was 

within two years of the Petition Date, a director, officer, or employee of the Debtors, (d) holds or 

represents an interest adverse to the Debtors, the estates, or any class of creditors or equity�

security holders, by reason of any direct or indirect relationship to, connection with, or interest in 

the Debtors, or for any other reason, or (e) is related to, whether by affinity or consanguinity, 

within the third degree, to the Debtors.   

26. Keen Realty’s compliance with requirements of Bankruptcy Rule 2014 is set forth 

in greater detail in the attached Statement.   

NOTICE 

27. Notice of this Motion has been given to (a) the secured creditor, through Atalaya 

Administrative, LLC, and its counsel of record, Brent R. McIlwain and David F. Waguespack, 

(b) the thirty (30) largest unsecured creditors, the identity of which may be amended from time 

to time, (c) the twenty (20) additional random unsecured creditors, (d) all parties who have 

requested special notice pursuant to Bankruptcy Rule 2002, (e) counsel for the Committee, and 

(f) the Office of the United States Trustee.  The Debtors submit that no further notice is 

necessary for this Court to enter an Order granting the relief requested herein. 

 WHEREFORE, the Debtors pray that the Court enter an Order, substantially in the form 

attached to this Application as Exhibit 3, (i) granting this Application, (ii) authorizing the 

Debtors to retain and employ Keen Realty under the terms and conditions set forth in the 

Retention Agreement that is attached to this Application as Exhibit 1, and (iii) granting other 

general and equitable relief as is just and proper. 
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Respectfully submitted, 
 
 
/s/ Elizabeth J. Futrell 

R. PATRICK VANCE (#13008) 
ELIZABETH J. FUTRELL (#05863) 
MARK A. MINTZ (#31878) 
TYLER J. RENCH (#34049) 
Jones, Walker, Waechter, Poitevent, 
  Carrère & Denègre, L.L.P. 
201 St. Charles Avenue, 51st Floor 
New Orleans, Louisiana   70170 
Telephone: (504) 582�8000/ Direct: (504) 582�8194 
Direct Facsimile:  (504) 589�8194 
Email:  pvance@joneswalker.com 
Email:  efutrell@joneswalker.com 
Email:  mmintz@joneswalker.com 
Email:  trench@joneswalker.com 
AND 
 
PATRICK L. McCUNE (#31863) 
Jones, Walker, Waechter, Poitevent, 
  Carrère & Denègre, L.L.P. 
Four United Plaza 
8555 United Plaza Blvd. 
Baton Rouge, Louisiana 70809 
Telephone:  (225) 248�2150 
Facsimile: (225) 248�3350 
Email: pmccune@joneswalker.com 
 

Attorneys for Piccadilly Restaurants, LLC, 

Piccadilly Food Service, LLC, and 

Piccadilly Investments, LLC 
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PROPOSED ORDER; EXHIBIT 3 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF LOUISIANA 

LAFAYETTE DIVISION 

 

IN RE: 

 

PICCADILLY RESTAURANTS, LLC,  

ET AL.,  

 

DEBTORS 

* CASE NO. 12�51127 

*  

* (JOINT ADMINISTRATION)
1
 

*  

* CHAPTER 11 

*  

* JUDGE ROBERT SUMMERHAYS 

 

ORDER APPROVING APPLICATION FOR ORDER AUTHORIZING THE 

EMPLOYMENT OF GA KEEN REALTY ADVISORS, LLC, AS SPECIAL REAL 

ESTATE ADVISOR TO THE DEBTORS, NUNC PRO TUNC TO NOVEMBER 14, 2012, 

PURSUANT TO §§ 327(a) AND 328(a) OF THE BANKRUPTCY CODE 

 

Considering the Application for Order Authorizing the Employment of GA Keen Realty 

Advisors, LLC (“Keen Realty”), as Special Real Estate Advisors to the Debtors, Nunc Pro Tunc 

to November 14, 2012, Pursuant to §§ 327(a) and 328(a) of the Bankruptcy Code (the 

                                                 
1
  Jointly administered with In re Piccadilly Food Service, LLC, 12951128 (Bankr. W.D. 

La. 2012), and In re Piccadilly Investments, LLC, 12951129 (Bankr. W.D. La. 2012).  

12-51127 - #323  File 11/16/12  Enter 11/16/12 11:41:57  Main Document   Pg 35 of 38



 

{N2544973.1}   2 

“Application”) (Docket #__), filed herein by the above9captioned debtors and debtors9in9

possession (collectively, the “Debtors”), the Court having reviewed the Application, the 

Retention Agreement, dated as of November 14, 2012, by and between Keen Realty and the 

Debtors (the “Retention Agreement”), and the Declaration of Mark Naughton (the 

“Declaration”), the who is the Senior Vice President and General Counsel of Great American 

Group, LLC, the Managing Member of Keen Realty; and the Court being satisfied with the 

representations made in the Application and the Declaration that Keen Realty represents no 

interests adverse to the Debtors’ estates, that Keen Realty is a disinterested person as that term is 

defined under section 101(14) of the Bankruptcy Code, as modified by section 1107(b) of the 

Bankruptcy Code, that its employment is necessary and in the best interests of the Debtors’ 

estates, creditors, and other parties in interest; and it appearing that proper and adequate notice 

has been given and that no other or further notice is necessary; and good and sufficient cause 

appearing therefore, it is hereby, 

IT IS ORDERED that the Application be and the same is hereby GRANTED; 

IT IS FURTHER ORDERED that, pursuant to sections 327(a) and 328(a) of the 

Bankruptcy Code, Bankruptcy Rule 2014 and Local Rule 201491, the Debtors, as debtors and 

debtors9in9possession, are authorized to employ and retain Keen Realty as its special real estate 

advisor Nunc Pro Tunc to November 14, 2012, to perform the services set forth in the 

Application and the Retention Agreement; 

IT IS FURTHER ORDERED that, pursuant to 11 U.S.C. § 328(a), the Debtors are 

authorized to pay Keen Realty in accordance with the terms of the Retention Agreement;  

IT IS FURTHER ORDERED that (i) none of the fees payable to Keen Realty under the 

Retention Agreement shall constitute a “bonus,” (ii) Keen Realty shall not be required to keep 
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time records for its transactional work under the Retention Agreement, (iii) Keen Realty’s fees 

and expenses shall be treated as administrative expense claims, and (v) the terms and conditions 

of the Retention Agreement are fair and reasonable; 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction to hear and 

determine all matters arising from or related to the implementation, interpretation and/or 

enforcement of the Retention Agreement and this Order; and 

IT IS FURTHER ORDERED that Keen Realty shall not be required to submit fee 

applications and shall be compensated in accordance with the procedures set forth in the 

Application and the Retention Agreement, or such procedures as may be fixed by order of this 

Court, and neither the Debtors nor Keen Realty shall be required to seek authorization from any 

other jurisdiction with respect to the relief granted by the Order approving this Agreement. 

 

# # # 

 

 

 

This Order was prepared and is being submitted by: 

 

R. PATRICK VANCE (#13008) 

ELIZABETH J. FUTRELL (#05863) 

MARK A. MINTZ (#31878) 

TYLER J. RENCH (#34049) 

Jones, Walker, Waechter, Poitevent, 

Carrère & Denègre, L.L.P. 

201 St. Charles Avenue, 51st Floor 

New Orleans, Louisiana  70170 

Telephone:  (504) 58298000/Direct: 58298194 

Direct Facsimile: (504) 58998194 

Email:  pvance@joneswalker.com 

Email:  efutrell@joneswalker.com 

Email:  mmintz@joneswalker.com 

Email:  trench@joneswalker.com 
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AND 

 

PATRICK L. McCUNE (#31863) 

Jones, Walker, Waechter, Poitevent, 

Carrère & Denègre, L. L. P. 

Four United Plaza 

8555 United Plaza Blvd. 

Baton Rouge, Louisiana 70809 

Telephone:  (225) 24892150 

Facsimile: (225) 24893350 

Email: pmccune@joneswalker.com 

 

Attorneys for Piccadilly Restaurants, LLC 

Piccadilly Food Service, LLC and 

Piccadilly Investments, LLC 
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