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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF PENNSYLVANIA

In re: : Chapter 11

ACR MANAGEMENT, L.L.C, :

et al., : Case No. 04-27848-MBM
Debtors. : (Jointly Administered)

ATTACHMENT TO THE PROOF OF CLAIM OF
TIC - THE INDUSTRIAL COMPANY

In accordance with the Notice Pursuant to Local Rule 3002-1(b) of Fixing of
Supplemental Bar Date for the Filing of Certain Claims, TIC - The Industrial Company, on
behalf of itself and its subsidiaries (collectively referred to as “TIC™), hereby files the following

proof of claim:

Background

1. Claimant TIC is a corporation with its principal place of business located at 2211
Elk River Road, Steamboat Springs, Colorado.

2. Debtor Anthony Crane Rental, L.P. d/b/a Maxim’s Crane Works (“Debtor”) filed
a voluntary petition for relief under Chapter 11 of the United States Bankruptcy Code on June 14,
2004.

3. On or about December 23, 2004, Debtor filed its Second Amendment of Debtors’
Schedules of Assets and Liabilities (the “Amended Schedules”).

4. Schedule F of the Amended Schedules list “Javier Evan” (Vendor No. 3666) and
“Valero Refinery c/o TIC — The Industrial Co” (Vendor No. 3921) as creditors holding unsecured

claims.
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5. The address listed on Schedule F of the Amended Schedules with respect to
“Valero Refinery c/o TIC — The Industrial Co™ is not an address maintained by TIC.

6. TIC has not been served with any notices or other filings with respect to bar dates
for the filing of claims which may have been established in Debtor’s bankruptcy proceedings.

7. This proof of claim relates to a contract between TIC and Debtor regarding the
performance of certain work at a petroleum refinery in California. During the course of the
work, an accident occurred as a result of the acts and/or omissions of Debtor and its employees
with respect to the operation of a crane. As a result of this accident, TIC has incurred a variety of
damages, expenses and costs for which it is seeking payment in this Proof of Claim. By virtue of
its contract with TIC, Debtor is responsible for all damages, costs and expenses associated with

the accident and the other damages asserted in this Proof of Claim.

The Project

8. TIC entered into a subcontract with Gulf States, Inc. to perform certain work and
provide certain services in commection with the construction of the Alkylation DeBottleneck
Mechanical and Electrical Project at a petroleum refining facility owned by Valero Refining
Company (“Valero™) and located at 3400 East Second Street, Benicia, California (the “Project”).
Gulif States had previously entered into a contract with Valero to serve as the general contractor
for the Project.

9. TIC, in turn, entered into a contract with Debtor with an effective date as of
December 30, 2003 (the “Contract™) to provide crane and rigging services for the Project. A
copy of the Contract is attached hereto as Exhibit 1.

10.  The Contract provides, infer alia, that Debtor will indemnify, defend and hold

harmless all Indemnitees (as this term is defined by the Contract) from and against any and all



Claims, Damages and Legal Costs (as these terms are defined by the Contract) arising from
Debtor’s conduct and/or inaction. See Contract at Section 8.

11. TIC is an Indemnitee under the terms of the Contract.

The Claims Against Debtor

12. On or about February 5, 2004, Javier Evan, an employee of Gulf States, was
injured during the course of the Project.

13.  According to the complaint filed by Javier Evan and Lisa Rosell, Mr. Evan was
injured when a crane owned and/or operated by Debtor lowered a tower onto Mr. Evan, severing
three fingers and causing internal and external injuries. A copy of the amended complaint is
attached hereto as Exhibit 2.

14. The alleged injuries suffered by Mr. Evan and Ms. Rosell were the result of acts
and/or omissions of Debtor and/or its employees.

15.  The statement of damages accompanying the complaint filed by Javier Evan and
Lisa Rosell claims damages in the aggregate amount of $41.45 million. See Exhibit 2.

16.  TIC was not originally named as a defendant in the complaint filed by Javier Evan
and Lisa Rosell

17. On or about December 7, 2004, TIC was served with the amended complaint
adding it as a defendant with respect to the claims asserted by Mr. Evan and Ms. Rosell.

18.  Pursuant to the Contract, Debtor is obligated to indemnify and defend TIC and the
Indemnitees (as this term is defined by the Contract) from and against the claims asserted by
Javier Evan and Lisa Rosell.

19.  To date, TIC has suffered damages in connection with the claims asserted by

Javier Evan and Lisa Rosell as follows:



a. payment of worker’s compensation expenses to or on behalf of Mr. Evan
currently estimated to be in the amount of $61,780.44 (See Exhibit 3); and

b. payment of costs of defense with respect to the Indemnitees (as this term is
defined by the Contract), currently estimated to be in the amount of $18,840.47 (See

Exhibit 4).

20. TIC expects that it will incur additional damages, expenses and costs in
connection with the claims asserted by Javier Evan and Lisa Rosell.

21.  In addition to the damages associated with the claims asserted by Javier Evan and
Lisa Rosell, TIC incurred damages with respect to the completion of the Project.

22.  As a result of the incident involving Mr. Evan, TIC experienced delays, additional
expenses and other costs that occurred as a result of the acts and/or omissions of Debtor and/or
its employees.

23.  TIC has suffered damages with respect to the completion of the Project as a result
of delays, additional expenses and other costs caused by the accident involving Mr. Evan in the
approximate amount of $153,971. See Attachment 5.

24. To date, TIC has not received payment from Debtor with respect to any of the
costs, damages and expenses it has incurred in connection with the Project and the incident
involving Mr. Evan.

25.  To date, TIC has a liquidated claim in the approximate amount of $234,591.91,
although this amount will increase as additional costs and expenses are incurred by TIC.

26.  In addition, TIC has an unliquidated claim in connection with the claims asserted

against it by Javier Evan and Lisa Rosell.



27.  TIC reserves the right to amend and/or modify its Proof of Claim from time to

time as may be appropriate

Respectfully submitted,

=

Dated: March 28, 2005 C XA A"
Jameéi( igsane
2211 “River Road
PO Box 774848
Steamboat Springs, CO 80477
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