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SO ORDERED: September 18, 2009.

Sl ﬁ_o?c@ i

Basil H. Lorch 1l
United States Bankruptcy Judge

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION
In re: )
)
ATA Holdings Corp., et al., ) Case No. 04-19866-BHL-11
) (Jointly Administered )
Debtors )

ORDER
This matter came before the Court on the Motion for Order to Show Cause for Violation

of Plan Injunction (the “Motion”) filed November 25, 2008, by ATA Holdings Corp., a’k/a ATA
Airlines, Inc. (The “Debtors” or “ATA™"). Signature Flight Support Corporation (“Signature”) filed
its Response to ATA Airlines, Inc.’s Motion for Order to Show Cause for Violation of Plan
Injunction (the “Response’) on December 18, 2008. Also on December 18, 2008, this Court held

a hearing and heard argument from the parties. On January 16, 2009, ATA filed a Reply to

' The Debtors are collectively referred to as “ATA” and consist of the following entities:
ATA Holdings Corp., ATA Airlines, Inc., Ambassadair Travel Club, Inc., ATA Leisure Corp.,
Amber Travel, Inc., American Trans Air Execujet, Inc., ATA Cargo, Inc., and C8 Airlines, Inc.
f/k/a Chicago Express Airlines, Inc.
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Signature Flight Support Corporation’s Response to ATA’s Motion for Order to Show Cause
for Violation of Plan Injunction (the “Reply”). Signature filed a Sur-Response to ATA Airlines,
Inc.’s Motion for Order to Show Cause for Violation of Plan Injunction (the “Sur-Response”)
on January 27, 2009. The Court, having reviewed and considered the pleadings herein, and being
otherwise fully and sufficiently advised, finds that Signature committed a technical violation of the
§524 discharge injunction but, on the facts of this case, concludes that sanctions are not appropriate.
Further, this Court modifies the discharge injunction to allow Signature to proceed with its
Indemnity Litigation in order to pursue a judgment only to the limits of ATA’s applicable insurance
proceeds.

For the reasons set forth in the attached Memorandum, the Court finds that ATA’s Motion
for Order to Show Cause for Violation of Plan Injunction should be, and hereby is, DENIED.

MEMORANDUM

JURISDICTION AND VENUE

This Court has jurisdiction to consider the Motion pursuant to 28 U.S.C. §§ 157 and
1334. The Motion concerns a core proceeding under 28 U.S.C. § 157(b)(2), and venue is proper
under 28 U.S.C. §§ 1408 and 1409.

FACTUAL BACKGROUND

1. On February 1, 1996, ATA and Signature entered into a Ground Handling and
Into-Plane Fuel Service Agreement (the “Agreement”). The Agreement included
an indemnity provision that ATA would indemnify and defend Signature against
personal injury lawsuits filed by ATA employees.

2. On January 23, 2003, Willie McCafferty (“McCafferty”’), an ATA employee, had
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a slip and fall accident while at work.

3. On January 20, 2004, McCafferty filed a lawsuit against Signature based on that
slip and fall injury.

4. On October 26, 2004, ATA filed a petition for protection under Chapter 11 of the
Bankruptcy Code (the “2004 ATA Bankruptcy Case”).

5. On December 10, 2004, Signature appeared in the 2004 ATA Bankruptcy Case.

6. On April 29, 2005, this Court granted ATA’s Motion to Assume Amended
Agreement (the “Amended Agreement”) between ATA and Signature. The
Agreement was one of the contracts included in the Amended Agreement.

7. On September 30, 2005, ATA filed its Joint Chapter 11 Plan of Reorganization
(the “Plan™).

8. This Court established December, 26, 2005 as the last day to file claims against
ATA (the “Claims Bar Date”).

9. On January 31, 2006, this Court entered a Chapter 11 confirmation order in this
case for the Reorganizing Debtors®.

10. On December 12, 2007, Signature filed suit’ against ATA in the United States
District Court for the Middle District of Florida, Tampa Division alleging a cause
of action for indemnity and breach of contract (the “Indemnity Litigation™).

11.  On April 2, 2008, ATA Airlines, Inc. filed a voluntary petition for Chapter 11

*The Reorganizing Debtors are: ATA Holdings Corp., ATA Airlines, Inc., ATA Leisure
Corp., ATA Cargo, Inc., and American Trans Air Execujet, Inc.

3Case No. 8:07-cv-2219-T24-MSS



Case 04-19866-BHL-11 Doc 5058 Filed 09/20/09 EOD 09/21/09 00:41:41 Pg 4 of 12

protection under the Bankruptcy Code’ (the “2008 ATA Bankruptcy Case”).

12. On October 27, 2008, this Court entered an order in the 2008 ATA Bankruptcy
Case lifting the automatic stay in that case to allow Signature to resume its
Indemnity Litigation only as to the limits of ATA’s applicable insurance proceeds
(the “2008 Order to Lift the Automatic Stay”).

ANALYSIS

1. Signature’s contractual right to indemnification is a “claim” under Bankruptcy law.

The Bankruptcy Code definition of a claim includes a contingent right to payment.
11 U.S.C. § 101(5)(A). The definition of claim is intended to be as broad as possible so that all
legal obligations of the debtor, no matter how remote or contingent, will be able to be dealt with
in the bankruptcy case, in order to permit the broadest possible relief. House Report No. 95-595,
95™ Cong., 1** Sess. 309 (1977). While the Bankruptcy Code does not specifically define a
“contingent claim,” case law has established that “[a] contingent claim has been defined as a
claim which has not yet accrued and which is dependent upon some future event that may never
happen.” In re Altheimer & Gray, 393 B.R. 603, 610 (N.D. Ill. 2008) citing /n re Bonnett, 158
B.R. 125, 127 (Bankr. C.D. Ill. 1993). When parties agree in advance that one party will
indemnify the other party in the event of a certain occurrence, there exists a right to payment,
albeit contingent, upon the signing of the agreement. In re Kewanee Boiler Corp., 297 B.R. 720,
734 (Bankr. N.D. I11. 2003).

The original 1996 Agreement between ATA and Signature contained a contractual

indemnification provision which included personal injury lawsuits by ATA employees. ATA and

“Case No. 08-03675-BHL-11



Case 04-19866-BHL-11 Doc 5058 Filed 09/20/09 EOD 09/21/09 00:41:41 Pg 5 of 12

Signature contemplated that an ATA employee might have a personal injury accident while
working and that ATA would be obligated to indemnify Signature if such an accident occurred.
Through the Agreement, ATA contracted that Signature would have a claim against ATA for
indemnification against any legal liability for, among other things, claims and suits by ATA
employees for personal injury. Upon the signing of the Agreement, Signature acquired a
contingent right to payment on any future indemnification claims.

II. Under Illinois law, Signature’s claim for indemnification arose pre-petition.

The time when a claim arises is determined by relevant non-bankruptcy law. A claim will
be deemed to have arisen pre-petition if “the relationship between the debtor and the creditor
contained all of the elements necessary to give rise to a legal obligation -‘a right to payment’-
under the relevant non-bankruptcy law. In re Manville Forest Prods. Corp., 209 F.3d 125, 129
(2d Cir. 2000) (quoting In re Nat’l Gypsum Co., 139 B.R. 397, 405 (N.D. Tex 1992)). Forum
selection clauses are generally valid and enforceable. Muzamdar v. Wellness Int’l Network, Ltd.,
438 F.3d 759, 761 (7™ Cir. 2006). As such, the relevant non-bankruptcy law governing the time
when Signature’s claim for indemnification arose is, under the Agreement, Illinois law. The
IATA Standard Ground Handling Agreement Annex B.1.0 Paragraph 10 reads “Notwithstanding
the provisions of Article 9 of the Main Agreement, this Annex B.1.0 shall be construed,
interpreted, and enforced in accordance with the laws of the State of Illinois.”

Under Illinois law, [t]he right to indemnity set forth in a contractual provision is an
express indemnity. Dixon v. Chicago and North Western Transp. Co., 601 N.E.2d 704, 709 (1ll.

1992). In accordance with the principles governing contract construction and interpretation, an

>Article 9 of the Main Agreement was deleted in total by Annex B.1.0 Paragraph 14.

5
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indemnity contract with unambiguous language is interpreted by the plain language of the
contract. Higgins v. Kleronomos, 459 N.E.2d 1048, 1051 (1ll. App. Ct. 1984). According to the
Agreement, Signature contracted that “[ ATA] shall not make any claim against [Signature] and
shall indemnify [Signature] (subject as hereinafter provided) against any legal liability for claims
or suits, including costs and expenses incidental thereto, in respect of ... injury or death of any
employee of [ATA].” Standard Ground Handling Agreement 1998 Paragraph 8.1. Signature and
ATA had an express contract for indemnity against liability for personal injury lawsuits by ATA
employees.

Illinois follows the general rule that a cause of action for contractual indemnification
accrues when the covenant of indemnity is breached by the indemnitor. Carroll v. Acme-
Cleveland Corp., 955 F.2d 1107, 1113 (7" Cir. 1992). Where the contract is one of indemnity
against liability, an action may be brought as soon as the liability is incurred. In re Marriage of
Hopwood, 882 N.E. 2d 205 (Ill. App. Ct. 2008)(quoting 41 Am.Jur.2d Indemnity §24, at 443
(2005)). McCafferty filed his personal injury lawsuit against Signature on January 20, 2004.
ATA filed for bankruptcy protection on October 24, 2004. Therefore, under Illinois law,
Signature’s indemnity claim against ATA accrued pre-petition.

I11. Signature committed a technical violation of the discharge injunction.

On January 31, 2006 this Court entered the Plan Confirmation Order. Pursuant to plan
confirmation, 11 U.S.C. §1141 discharged ATA from any debt that arose before the date of
confirmation whether or not a proof of claim based on such a debt is filed or deemed filed under
section 501 of the Bankruptcy Code. ATA’s discharge included a discharge of Signature’s claim

for indemnity based on McCafferty’s lawsuit. Section 524(a)(2) of the Bankruptcy Code provides
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that “[a] discharge in a case under this title - operates as an injunction against commencement or
continuation of an action, the employment of process, or an act, to collect, recover or offset any
such debt as a personal liability of the debtor, whether or not discharge of such debt is waived.”
In the Plan Confirmation Order this Court issued an injunction which enjoined all persons who
held claims from commencing or continuing in any manner any claim, action or other proceeding
of any kind with respect to any claim against ATA. Plan Confirmation Order, p.22, 9 9.

Although Signature appeared and moved this Court to lift the automatic stay in the 2008
ATA Bankruptcy Case, the 2008 Order to Lift the Automatic Stay specifically noted that “[t]his
Court makes no determination at this time as to whether any claim brought by [Signature]
survives the injunction imposed by ATA’s Chapter 11 Plan for Reorganization entered on
January 31, 2006 and entry of this order is without prejudice to any request by the parties for the
Court to make any such determination.” Absent a court determination that Signature’s claim for
indemnity against ATA could survive the injunction, Signature’s commencement of the
Indemnity Litigation was a violation of the §524(a)(2) discharge injunction.

IV. This Court declines to impose sanctions for Signature’s technical violation of §524

and grants Signature relief to pursue the Indemnity Litigation to collect insurance proceeds.

Awarding sanctions under §524 is discretionary by the court. /n re Zabel, 249 B.R. 764,
770 (Bankr. E.D. Wis. 2000). Although Signature knew of the discharge granted ATA when it
filed the Indemnity Litigation, this Court does not believe Signature’s actions were done in bad

faith. Signature’s violation stems from its failure to seek leave from this Court in the 2004 ATA

Bankruptcy Case to pursue its Indemnity Litigation. Signature commenced the Indemnity

Litigation to establish ATA’s liability as a precondition to collect money only as to the limits of
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ATA’s applicable insurance proceeds. The §524 discharge injunction does not preclude a
determination of the debtor’s liability on the basis of which indemnification would be owed by
another party. Matter of Shondel, 950 F.2d 1301, 1306 (7™ Cir. 1991). Section 524(e) explicitly
provides that a debtor’s discharge “does not affect the liability of any other entity on, or the
property of any other entity for, such debt”. Id. Section 524(e) was intented for the benefit of the
debtor but was not meant to affect the liability of third parties or to prevent establishing such
liability through whatever means required. /d. at 1307.

Signature’s litigation to collect insurance proceeds is allowable as a determination of
ATA’s liability for the purpose of recovery from an insurer. /d. (citing In re Jet Florida Systems,
Inc., 883 F.2d 970 (11™ Cir. 1989). There is no harm to the debtor by allowing the Signature
Indemnity Litigation to go forward. The determination [of liability] will not deplete the debtor’s
assets, interfere with the administration of the bankruptcy proceeding, or hinder the debtor’s
fresh start at the close of the proceeding. Rather it will operate only as a ‘prerequisite to recovery
against another entity.” Shondel at 1307 (quoting In re Fernstrom Storage & Van Co., 938 F.2d
731 (7" Cir. 1991)).

CONCLUSION

Signature’s indemnity action against ATA was a pre-petition claim. Signature was barred
by the §524 discharge injunction from commencing suit against ATA on account of its indemnity
claim. The Indemnity Litigation Signature filed in Florida was a technical violation of the
discharge injunction, however, because Signature only seeks to recover from ATA’s insurer, the
discharge injunction should not prevent it from proceeding with the litigation. Accordingly, the

Motion for Order to Show Cause for Violation of Plan Injunction is DENIED and Signature is
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granted relief to pursue the Indemnity Litigation.

HHH
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The following entities were noticed by first class mail on Sep 20, 2009.
db

ATA Cargo, Inc., 7337 W Washington St., I ndi anapolis, IN 46231-1328
db ATA Hol di ngs Corp., 7337 W Washington St, I ndi anapolis, IN 46231-1328
db ATA Lei sure Corp., 7337 W Washington St., I ndi anapolis, IN 46231-1328
db Anbassadair Travel dub, Inc., 7337 W Washington St., I ndi anapolis, IN 46231-1328
db Anber Travel, Inc., 7337 W Washington St., I ndi anapolis, IN 46231-1328
db Anerican Trans Air Execujet, Inc., 7337 W Washington St., I ndi anapolis, IN 46231-1328
db Chi cago Express Airlines, Inc., 7337 W Washington St., I ndi anapolis, IN 46231-1328
aty +Aaron L Hammer, Freeborn & Peters LLP, 311 S Wacker Dr Ste 3000, Chi cago, IL 60606-6679
aty +Adam D. Marshal |, Ber ger Singernman, PA, 350 E. Las O as Blvd, Ste 1000,
Fort Lauderdal e, FL 33301-4215
aty +Adri enne Co, Deputy City Attorney, P. 0. Box 8097, San Franci sco, CA 94128-8097
aty +Alan H Martin, Sheppard, Miullin, Richter & Hanpton LLP, 650 Town Center Drive, 4th Flr,
Costa Mesa, CA 92626-1993
aty +Al exander D. Marks, Bur ke, Warren MacKay & Serritella, PC, 330 N. Wabash Ave, 22nd Flr,
Chi cago, |IL 60611-3586
aty +Andrew A. Michoney, Cost on &Radenmacher, 407 S Dearborn, Ste 600, Chi cago, Il 60605-1115
aty +Ant hony Mari no, 100 Cakview Drive, Trunbul |, CT 06611-4724
aty +Aryeh D. Schwart z, Cheifetz lannitelli Marcolini, PC 1850 North Central Avenue,
Phoeni x, AZ 85004- 4527
aty +Ayal a A. Hassel |, O fice of the General Counsel, 5400 Legacy Drive, MS: H3- 3A-05,
Pl ano, TX 75024- 3105
aty +Carli D. Fish, 222 South Riverside Plaza, Ste 1500, Chi cago, | L 60606- 6000
aty +Dani el T. Powers, P. O, Box 8321, Savannah, GA 31412-8321
aty David D. d eary, McDernmott WII & Energy, LLP, West Monroe Street, Chi cago, IL 60606
aty +David J. Karnes, 324 West Jackson St., Munci e, | N 47305-1625
aty +Davi d Rosenber g, Todd & Levi, LLP, 444 Nadi son Ave, New Yor k, NY 10022-6903
aty +David W Lanpl, Leech Ti shnan Fuscal do & Lanpl, LLC Citizens Bank Buil ding, 30th Flr,
525 Wl liam Penn Pl ace, Pi ttsburgh, PA 15219-1707
aty +Debra Sol |l e Heal y, Buchal ter Nener Fields & Younger, 18400 Von Karman Ave, Ste 800,
Irvine, CA 92612-0514
aty +Denni s F. Dunne, M | bank, Tweed, Hadley & MC oy LLP, 1 Chase Manhattan Pl aza,
New Yor k, NY 10005-1401
aty Dennis Martini, Detroit Metro Wayne County Airport, L CSnmith Terminal - Mezzanine,
Detroit, M 48242
aty +Di ane D. Malfeld, Dorsey & Witney LLP, 50 South Sixth Street, Ste 1500,
M nneapol i s, M 55402- 1553
aty +Di ane M Pezanoski , City of Chicago, Dept of Law, 30 North LaSalle Street, Rm 900,
Chi cago, IL 60602-3541
aty +Dougl as J. Lipke, Vedder Price Kauffman & Kammhol z, PC, 222 North Lasalle Street, Ste 2600,
Chi cago, IL 60601-1100
aty +Dougl as Warren Patterson, Law O fice of Douglas Patterson, 2221 WFranklin St,
Evansville, IN 47712-5116
aty +Edward B. Hopper, |1, Tucker Hester, LLC, 429 N. Pennsyl vani a Street #100,
I ndi anapolis, I N 46204-1873
aty +El ai ne Z. Col e, New York State Dept of Taxation and Fin., 340 E. Main St.,
Rochester, NY 14604-2108
aty +El i zabet h Banda, Perdue Brandon Fielder Collins & Mtt, 4025 Wbodl and Park Bl vd #300,
Arlington, TX 76013-4398
aty +Eric A Schaffer, Reed Smith LLP, 435 Si xth Avenue, Pi ttsburgh, PA 15219-1808
aty +Eric Prezant, Vedder Price Kaufman & Kamrhol z, PC, 222 North LaSalle Street, Ste 2600,
Chi cago, IL 60601-1100
aty +Erron H Fisher, John T. Moran & Associ ates, 309 West Washington Street, Ste 900,
Chi cago, |L 60606-3209
aty +Est her Tryban Tel ser, City of Chicago, Dept of Law, 30 North LaSalle St, Room 900,
Chi cago, |L 60602-3541
aty Eugene J. Kottenstette, Jr., 201 West Col fax Ave, Dept 1207, Denver, CO 80202-5332
aty +Ezra |. Bialik, 225 Park Avenue South - 13th Flr, New Yor k, NY 10003- 1604
aty +Gary Lynn Hostetler, Hostetler & Kowalik, P.C., 101 WGhio St Ste 2100,
I ndi anapolis, I N 46204-4211
aty +Geor ge D anmant opoul os, Seham Seham Meltz & Petersen, LLP, 445 Ham | ton Avenue, Ste 1204,
White Plains, NY 10601-1833
aty +Grant Levy, International Lease Finance Corporation, 10250 Constellation Blvd, 34th Flr,
Los Angel es, CA 90067-6234
aty +Gregory G Hesse, 1445 Ross Ave, Ste 3200, Dal | as, TX 75202-2785
aty +Gregory J. Mascitti, Ni xon Peabody LLP, 1300 dinton Square, Rochest er, NY 14604-1707
aty +Gregory L. Taddoni o, Reed Smith, LLP, 435 Si xth Avenue, Pi tt sburgh, PA 15219-1808
aty +Harold A O sen, Stroock & Stroock & Lavan LLP, 180 Mai den Lane, New Yor k, NY 10038-4982
aty Harvey A. Strickon, Pual Hastings Janofsky & Wl ker LLP, 75 East 55th Street,
New York, NY 10022-3205
aty +Hugh R Coffin, Singer & Coffin, APC, 30 Corporate Park, Ste 300, Irvine, CA 92606-5133
aty +J. Brian Fletcher, Jessop & Conpany, PC, 303 East 17th Ave, Ste 930, Denver, CO 80203-1262
aty +J. Patrick Donovan, City of Chicago, Dept of Law, 30 North LaSalle St, RM 900,
Chi cago, |IL 60602-3541
aty +J. Thomas Chute, Gol dberg, Wi sman &Cairo, One E Wacker Dr, Sui te 3400,
Chi cago, |L 60601-2001
aty +Jack E Robi nson, Nat Tel , LLC, 2187 Atlantic Street, Stanford, CT 06902-6880
aty Janes C. Cari ghan, Pepper Hami|ton, LLP, 1313 Market St., P. O Box 1709,
W m ngton, DE 19899-1709
aty +Janes D. Newbol d, Asst Attorney General, State of II1., 100 W Randol ph Street,
Chi cago, |IL 60601-3271
aty +Janmes E. Coston, Coston & Licht man, 407 S. Dearborn, Ste 600, Chi cago, |L 60605-1115

aty +Jay A. Sel cov, 225 Park Avenue South - 13th Flr, New Yor k, NY 10003- 1604
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+Jeannette Ei san Hi nshaw, Ofice of the U S Trustee, 101 W Chio St., Suite 1000,
I ndi anapolis, I N 46204-1982
Jeffrey K. Mlton, M | bank, Tweed, Hadley & Mcd oy, LLP, 1 Chase Manhattan Pl aza,
New York, NY 10005-1413
+Jeffrey L. Gansberg, Wl dman, Harrold, Allen & Dixon LLP, 225 West Wacker Drive, Ste 3000,
Chi cago, IL 60606-3007
Jeffrey M Sullivan, Fol ey & Lardner, LLP, 3000 K St NW Ste 500, Washi ngton, DC 20007-5143
+John F. |sbell, 191 Peachtree St, Ste 4900, Atl anta, GA 30303-1762
+John M Murr ay, Mirray, Mrin & Herman PA 101 E Kennedy Blvd Ste 1810,
Tanmpa, FL 33602-5148
+John Thomas Moran, Jr., John T. Moran & Associ ates, 309 West Washington, Ste 900,
Chi cago, |IL 60606-3209
+Jon Yard Amason, Vedder Pric Kaufman & Kamrhol z, PC, 805 Third Ave, New Yor k, NY 10022-7513
Jonat han W Young, Wl dman, Harrold, Alen & Dixon, 225 Wet Wacker Drive, Ste 3000,
Chi cago, IL 60606
+Jordi Quso, Ber ger Singernman, PA 200 South Biscayne Blvd, Ste 100, M am , FL 33131-2368
Jor ge Far nandez- Rebor edo, Ri vera & Fernandez- Rebor edo, P. O Box 360764,
San Juan, Puerto Rico, 00936- 0764, PUERT
+Karen L. Fortin, 175 Ammon Street, Manchester, NH 03103-3311
+Keith H Wfford, 101 Park Avenue, New York, NY 10178-0002
+Lee Marabl e, Airport Legal Services, 8500 Pena Blvd, Ste 9810, Denver, CO 80249-6205
+Loui se K. Y. Ing, Al ston Hunt Floyd & Ing, 1001 Bishop St 18th FI,
Anmerican Savings Bank Tower, Honol ul u, H 96813- 3689
+Lynne B. Xerras, Hol  and & Knoght LLP, 10 St. Janes Avenue, Bost on, MA 02116- 3889
+Mark A. Schnei der, Houck Hami|lton & Anderson, PA, 200 S. Biscayne Blvd, Ste 300,
Manm, FL 33131-5308
+Mark T. Flewelling, Anglin, Flewelling, Rasnussen, 199 South Los Robles Ave, Ste 600,
Pasadena, CA 91101-2459
+Marvin F. Dubin, Dubin & Somrerstein, LLP, 600 Rand Bui | di ng, Buf fal o, NY 14203- 1906
+Mary J. Dowd, 1050 Connecticut Ave, Washi ngt on, DC 20036- 5303
+M chael A Zas, 315 Court Street, 6th Flr, C earwater, FL 33756-5165

+M chael C. Adl ey, One I ndiana Sg, Ste 1400, I ndi anapolis, I N 46204-2058

+M chael E. Beck, Murray, Marin & Herman, P.A., 101 E. Kennedy Boul evard, Suite 1810,
Tanpa, FL 33602-5148

+Mchelle A Levitt Levitt, 70 Pine Street, 31st Flr, New Yor k, NY 10270-0002

+Mlton H Pachter, 225 Park Avenue South - 13th Fir, New Yor k, NY 10003- 1604
+Orenstein & Associ ates, PC, 325 N. St. Paul Street, Ste 2340, Dal | as, TX 75201- 3892
+Randal | G Reese, Skadden, Arps, Slate, Meagher & Flom LL, 333 West Wacker Drive,
Sui te 2100, Chi cago, IL 60606-1226
+Rebecca K. Cheney, City of Charlotte, Charl otte/ Dougl as International Airport,
P. O, Box 19066, Charlotte, NC 28219-9066
+Rhonda S. VanLowe, Rol | s-Royce North Anerica, Inc., 14850 Conference Center Dr, Ste 100,
Chantilly, VA 20151-3844
+Richard S. Lauter, Levenfeld Pearlstein, LLC 2 North LaSalle Street, Ste 1300,
Chi cago, |IL 60602-3709
+Ri sa M Rosenberg, M | bank, Tweed, Hadley & MOC oy, LLP, 1 Chase Manhattan Pl aza,
New Yor k, NY 10005- 1401
+Robert D. Al bergotti, Haynes & Boone, LLP, 901 Main Street, Ste 3100, Dal | as, TX 75202-3732
Robert F. Rubin, 2730 Wlshire Blvd, Ste 425, Santa Monica, CA 90403-4747
+Sanuel S. Kohn, King & Spal di ng, LLP, 1185 Avenue of the Americas, New Yor k, NY 10036-2686
Sandra PerKkins, Dal | as/ Fort Worth International Airport, Legal Dept, P. O. Box 619428,
DFW Ai rport, TX 75261-9428
+Soni a Chae, Securities and Exchange Conmi ssion, 175 West Jackson Blvd, Ste 900,
Chi cago, |L 60604-2615
+Steven J. Heim Dorsey & Wi tney LLP, 50 South Sixth Street, Ste 1500,
M nneapol i s, M\ 55402- 1553
Steven M Hedberg, Perkins Coie LLP, 1120 NW Couch Street, 10th Flr,
Portland, OR 97209-4128
+Susan M Freenan, Lewis & Roca, LLP, 40 North Central Ave., Phoeni x, AZ 85004- 4446
+Susan R Fuertes, 14910 Al di ne-Westfiel d Road, Houst on, TX 77032-3028
+Terry John MaliKk, Wnston & Strawn LLP, 35 West \Wacker Drive, Chi cago, IL 60601-1695
+Whi t man H. Bri sky, Mauck & Baker, LLC, 1 N LaSalle St., Ste 2001, Chi cago, IL 60602-3923
W bur F. Foster, M | bank, Tweed, Hadley & MC oy, LLP, 1 Chase Manhattan Pl aza,
New York, NY 10005-1413
+WlliamC. Price, Leech Ti shman Fuscal do & Lanpl, LLC, Citizens Bank Buil ding, 30th Flr,
525 W11l iam Penn Pl ace, Pi tt sburgh, PA 15219-1707

++++ZACHARY MOSNER, 901 5TH AVE STE 2000, SEATTLE WA 98164-2076

(address filed with court: Zachary Msner, 900 Fourth Ave, Ste 2000, Seattle, WA 98164-1012)
Anerican Express Travel Related Svcs Co Inc Corp C, c/ o Becket & Lee, P. O Box 3001,
Mal vern, PA 19355-0701
Baker & Daniels, Baker & Daniels, 300 N. Meridian St, Ste 2700,
I ndi anapolis, IN 46204-1782
+Brant Warner, 8644 Scarsdal e Dr, Las Vegas, NV 89117-5841
+G eenebaum Dol | & McDonal d PLLC, 3500 National Gty Tower, 101 South Fifth Street,
Loui sville, KY 40202-3157
+Hur on Consul ting Services LLC, 1301 Avenue of the Americas, New York, NY 10019-6022

| KON Fi nanci al Servi ces, Attn: Jeff hall, Bankrupcty Adm nistration,
1738 Bass Rd, P.O Box 13708, Macon, GA 31208-3708
+l nternet Ad, Inc., Locke Reynol ds LLP, 201 N. Illinois Street, Sui te 1000,

I ndi anapolis, I N 46204-4227
+Jul i e A Manni ng, Shi pman & Goodwi n LLP, One Constitution Plaza, Hartford, CT 06103-1919
+M chi gan Departnent of Labor & Economi ¢ G owth Une, 3030 W Grand Blvd., Suite 9-600,
Detroit, M 48202-6030
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cr O fice of Unenpl oynent Conpensation Tax Services,, Attn: Sharon L. Royer,

1171 S Caneron St, RM 312, Harrisbury, PA 17104-2513

cr +Peggy S. Fogl e, 1913 W ndenere Dri ve, G eencastle, In 46135-9213

dbatty Ponader & Associates, LLP, 5421 North Meridian Street, I ndi anapolis, IN 46208

op +Richard S. Lauter, Levenfield Pearlstein LLC 2 North LaSalle Street, Suite 1300,
Chi cago, |IL 60602-3709

cr +SBN, Inc. d/b/a Corporate W ngs, c/o Robert L. Konopi nski, 205 W Jefferson Blvd.,
Sui te 605, South Bend, | N 46601-1814

cr +The Cradl e Company, IIl, Inc., Attn: 02850001- 0006, 100 North Center Street,
Newt on Falls, OH 44444-1380

cr +Ti me Warner Tel ecom Inc., Li nda Boyl e, 10475 Park Meadows Dr, #400,
Littleton, CO 80124-5454

5608365 Si gnature Flight Support, Sfs - GEneral Manager, Chi cago M dway I nternational Airport,
5821 S Central Ave, Chi cago, IL 60638-3747

6926942 Si gnature Flight Support, Cor porati on, 201 S Orange Ave Ste 1100, Ol ando, FI  32801-3478

The following entities were noticed by electronic transm ssion on Sep 18, 2009.

aty E-mai | / Text: Ben. Caughey@cem || er.com Ben T. Caughey, lce MIler LLP,
One Anerican Square, Suite 3100, I ndi anapolis, IN 46282-0200

aty +E-mai | / Text: rengel @r nstrongt easdal e. com Ri chard W Engel, Jr.,
One Metropolitan Square, Ste 2600, St. Louis, MO 63102-2793

ccatty +E- i | / Text: bussey@ytl esoul e.com Lytl e Soul e & Curl ee,
119 North Robi nson, Suite 1200, Gkl ahoma City, OK 73102-4600

cr E-nui | / PDF: rnscedi @ ecoverycorp.com Sep 18 2009 22:28: 16

Recovery Managenent Systens Corporation, 25 S.E. Second Avenue, Suite 1120,
Mam, FL 33131-1605
TOTAL: 4

**x%% BYPASSED RECI Pl ENTS *****
NONE. TOTAL: O

Addresses marked '+ were corrected by inserting the ZIP or replacing an incorrect ZIP.
USPS regul ations require that automation-conpatible nail display the correct ZIP.

Addresses marked ' ++++ were corrected as required by the USPS Locatabl e Address Conversion System (LACS).

I, Joseph Speetjens, declare under the penalty of perjury that | have sent the attached document to the above listed entitiesin the manner
shown, and prepared the Certificate of Notice and that it istrue and correct to the best of my information and belief.

Meeting of Creditor Notices only (Official Form 9): Pursuant to Fed. R. Bank. P. 2002(a)(1), a notice containing the complete Social Security

Number (SSN) of the debtor (s) was furnished to all partieslisted. Thisofficial court copy containsthe redacted SSN asrequired by the
bankruptcy rulesand the Judiciary’s privacy policies.

Date: Sep 20, 2009 Signature:



