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SIGNIFICATION D'UN ACTE A DESTINATION DE L'ETRANGER

References du dossier :n"113524
n vVS-ÿÿAffaire : SA ATARI et SASU ATARI EUROPE / ALDEN GLOBAL VALUE RECOVERY MASTER

FOUND

L'an deux mille quinze et le HUITJUILLET

Je, soussigne, Matthieu ASPERTI, Huissier de Justice associe au sein de la
Societe Civile Professionnelle Fabienne CHEVRIER de ZITTER et Matthieu
ASPERTI titulaire d'un Office d'Huissier deJustice,Audienciers pres le Tribunal
de Commerce de PARIS, y demeurant, 1Quaide laCorse 75004 PARIS,

A LA DEMANDE DE

SA ATARI, inscrite au RCS de PARIS sous le numero 341699 106, ayant son siege social situe
sis 78 rue Taitbout a PARIS (75009),
Agissant poursuites et diligences de son representant legal, domicilie audit siege en cette
qualite,

SASU ATARI EUROPE, inscrite au RCS de PARIS sous le numero 328 033 410, ayant son siege
social situe sis 78 rue Taitbout a PARIS (75009),
Agissant poursuites et diligences de son president, domicilie audit siege en cette qualite,

J'ai envoye, ce jour, par DHL, a :

PROCESS FORWARDINGINTERNATIONAL (PFI)
633 Yesler Way

SEATTLE,WA 98104 USA

PREMIERE EXPEDITION
PLAGEE LE :

OS /

SCff rntVRiER ri8 ZITTER & ASPERTI
___

- " ''ijiiAlicu joS-ac

1
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PREMIERE
EXPEDITION

En double exemplaire :

- Un formulaire F2 dument complete en frangais.

- Un virement de 95 dollars selon justificatif ci-joint.

Un projet d'assignation pour une audience qui aura lieu devant Monsieur le President
du Tribunal de Commerce de PARIS, statuant en la forme des referes, pour une

audience qui se tiendra le 15Juillet 2015 a 11heures 30 minutes, Cabinet F en langue
frangaise.

- Un projet d'assignation pour une audience qui aura lieu devant Monsieur le President
du Tribunal de Commerce de PARIS, statuant en la forme des referes, pour une

audience qui se tiendra le 15 Juillet 2015 a 11heures 30 minutes, Cabinet F en langue

anglaise.

- Unjeu de pieces comprenant 175 feuilles recto en langue frangaise.

Le proiet d'acte etant destine a etre sienifie ou notifie a :

Societe de droit americain ALDEN
GLOBAL VALUE RECOVERY MASTER FUND L.P

c/o Alden Global Capital LLC
885 Third Avenue, Suite 34th Floor

NEW YORK 10019 - USA

Haye du 15novembre 1965Cette notificationsatisfait aux exigences de la Convention

extrajudiciaires en matiere civile ou commerciale.

L'ensemble des pieces communiquees est idmt a I'Original et a la Premiere Expedition.

FTHIEU ASPERTiMA
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F2 (PAGE 1)
DEMANDE
REQUEST

AUX FINS DE SIGNIFICATION OU DE NOTIFICATION A L'ETRANGER
D'UNACTE JUDICIAIRE OU EXTRAJUDICIAIRE

FOR SERVICE ABROAD OF JUDICIAL OR EXTRAJUDICIAL DOCUMENTS

Convention relative & la signification et a la notification a l'etranger des actes
judiciaires ou extrajudiciaires en mati&re civile ou commerciale, signee & La Haye, le 15
novembre 1965.

Convention on the service abroad of judicial and extrajudicial documents in civil or
commercial matters, signed at the Hague, November 15, 1965.

PREMIERE
EXPEDITION

Identite et adresse du requerant
Identity and address ofthe applicant

Adresse de I'autorite destinataire
Address of receiving authority

SCP CHEVRIER de ZITTER & ASPERTI
Huissiers de Justice Associes

1,Quai de ia Corse- 75004 PARIS (FRANCE)

[process forwarding INTERNATIONAL (PFI)
K33YeslerWay
BSEATTLE, WA 98104 USA

Le requerant soussigne a l'honneur de faire parvenir-en double exemplaire- a I'autorite
destinataire les documents ci-dessous enumeres, en lapriantconformement a 1'article 5 de
la Convention precitee, d'en faire remettre sans retard un exemplaire au destinataire, a
savoir :
The undersignedapplicant has the honour to transmit -induplicate- the documents listedbelow
and, inconformity with article 5 ofthe above-mentionnedConvention,requests prompt service
of one copy thereof on the addresse.i.c.
(Identite et adresse)
.(Identity and address)

CTl&iCalSAU?a*gfcC>BAlVALUE RECOVERY MASTER FUNDwf
CapitalLlC " 6Suite3'4th" Floor ÿ NEW YGRX 10019(USA)

a) selon les formes legates (article 5, alinla premier,lettre a)*
a) inaccordance with the provisionofsub-paragraph (a) ofthe first paragraphofarticle 5 ofthe
Convention*

b)-sclon la forme particuliftrc suivnnte-fortietc 5> alindapremier,Jcttre b)* t

article 5)* :

c) le cas echeant, par remise simple (article 5, alinea 2)*
c) by delivery to the addresse, if he accepts it voluntary (secondparagraph of article 5)*

Cette autorite est priee de renvoyer ou de faire renvoyer au requerant un exemplaire de
I'acte -et de scs annexes *- avec 1'attestation figurant au verso.
The authority is requestedto returnor to havereturnedto the applicant a copy ofthedocuments -
and of the annexes*- with a certificate as provided on the reverse side.

Enumerations des pieces
List of documents

Fait a
Done at

Signature et/ou

I 08/07/2015

•cachet ÿ'1

* Rayer les mentions inutiles*
Delete if inappropriate

SignaKirq and/or stamp

A- * W ' *//A \ n i CH- v-."' f • • 'A /

MATTHIEUASPERTf
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F2 (PAGE 2)
ATTESTATION Partie a remplir par l'autoriteetrangere

CERTIFICATE DEVANT EFFECTUER LA NOTIFICATION
EXPEDITION

L'autorite soussignee a I'honneur d'attester conformement a 1'article 6 de ladite
Convention,
The undersigned authority has he honour to certify, in conformity with article 6 of the
Convention,
1. que la demande a ete ex&cutee*
1.that the document has been served*

- le (date)
- the (date)
- a (localite, rue ,numero)
- at (place, street, number)
- dans une des formes suivantes prevnes a l'article 5 :
- in one of the following methods authorisedby article 5 :
a) selon les formes legales (article 5, alinea premier, Iettre a)*

a) inaccordance with the provisionofsub-paragraph (a)of the first paragraphof
article 5 of the Convention*
b) selon la forme particuliere suivante* :
b) inaccordance with the following particular method* :
c) par simple remise*
c) by delivrery to the address, who accepted it voluntarily*

Les documents mentionnes dans la demande ont ete remis a :
The documents referred to inthe request have been delivered to :

- (identite et qualite de la personne)
- (identity and description ofperson)
- liens de parente, de subordination ou autres, avec le destinataire de l'acte :
- relationship to the address (family, business or other) :

2. que la demande n'a pas et£ executee, en raison des faits suivants* :
2. that the document has not beenserved, by reason ofth following facts* :

Conformement a l'article 12,alinea 2, de ladite Convention, le requ£rant est prie de payer
ou de rembourser les frais dont le detail figure au memoire ci-joint*.
in conformity with the second paragraph of article 12 of the Convention, the applicant is
requested to pay or reimburse the expens detailed inthe attached statement*.
Annexes
Annexes
Pieces renvoyees :
Documents returned :

Le cas echeant, les documents justificatifs de 1'execution :
in appropriate cases, documents establishing the service :

Faita ,le
Done at , the
Signature eFou cachet
Signature and/or stamp

* rayerles mentions inutiles

* delete if inappropriate
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F2 (PAGE 3)
ELEMENTS ESSENHELS DE L'ACTE

SUMMARY OF THE DOCUMENT TO BE SERVED
Convention relative a la significationet a la notification a I'etrangerdes actes judiciaires et
extrajudiciaires en matiere civile ou conunerciale, signee a LaHaye, le 15 novembre 1965.
Conventionon the service abroadofjudicial and extrajudicial documents incivil or commercial
matters, signed at The Hague, November 15, 1965.

PREMIERE

(article 5, alinea 4)
(article 5, fourth paragraph)

Nomet adresse de l'autorite requerante :
Name and address of the requesting authority : SCP CHEVRIEB de ZITTER & A5PERT1

Huissiers de Justice Associes
1,Quai de !a Corse - 75004 PARIS (FRANCE)

Identite des parties* :
Particulars of the parties* :

Demandeurs :SA ATARI et 5ASU ATARI EUROPE
Defendeur :Societe de droit americain ALDEN

ACTE JUDICIAIRE**
JUDICIAL DOCUMENTS**

Nature et objet de Facte :
Nature and purpose of the document .

- Assignation en la forme des referes

Nature et objet de I'instance, le cas echeant, le montant du litige :
Nature and purpose of the proceding and, where appropriate, the amount indispute :

Date et lieu dc la comparution ** :
Date and place for entering appearance**

Juridiction qui a rendu la decision** :
Court which has givenjudgement** :

le 15Juillet 2015 a 11 heures30 minutes devant Monsieur le President du

Tribunal de Commerce de PARIS,statuant en matiere de refers,siegeant 1 Quai
de la Corse - 75004 PARIS (FRANCE)

Date de la decision**
Date ofjudgment** :
[
Indication des d£lais figurant dans Facte**
Time limits stated in the document** :

ACTE EXTRAJUDICIAL**
EXTRAJUDICIAL DOCUMENT**

Nature et objet de Facte :
Nature and purpose of the document :

Indication des delais figurant dans Facte** :
Time and purpose in the document** :

* s'il y a lieu, identite et adresse de la personne interessee a la transmission de l'acte.

* ifappropriate, identity and adress of the person interested in the transmission of the document.

** rayer les mentions inutiles

** delete if inappropriate yCSCAt

Exr>ert
Trac't&teij

CO |
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PREMIERE
EXPEDITION

identity et adresse du destfnatalre
identity andaddress of the addressee

SocifStede droit americain ALDEN GLOBAL VALUE
RECOVERY MASTER FUND LP
C/oAlden Global Capital LLC
885Third Avenue, Suite 34th Floor - NEW YORK 10019 (USA)

TRfiS IMPORTANT

LE DOCUMENT a-JOINT EST DE NATURE JURIDIQUE ET PEUT AFFECTER VOS DROITS ET OBLIGATIONS. LES •ELE¬
MENTS ESSENTIELS DE L ACTE. VOUS DONNENT QUELQUES INFORMATIONSSUR SA NATURE ETSON OBJET. ILEST
TOUTEFOIS INDISPENSABLE DE LIRE ATTENTIVEMBNT LETEJCTE M&ME DUDOCUMENT.ILPEUT £TRE NYCE3SAIRE
DEDEMANDER UNAVIS JURIDIQUE.

SI VOS RESSOURCES SONT INSUFFISANTES.RENSEIGNEZ-VOUS SUR LA POSSIBILITY D'OBTENIR VASSISTANCE JUDI-
CIAJRE ETLA CONSULTATIONJURIDIQUE SOITDANSVOTRE PAYSSOITDANSLEPAYSD'ORIOINEDUDOCUMENT.

LES DEMANDES DERENSEIGNEMENTS SUR LES POSSIBILITYS'D'OBTENIR L'ASSISTANCE JUDICIAIRE OULACONSUL¬
TATIONJURIDIQUE DANSLEPAYSD'ORJOINEDUDOCUMENT PEUVENTYTRE ADRESSEES:

IMPORTANT

THE ENCLOSED DOCUMENT IS OF A LEGAL NATURE AND MAY AFFECT YOUR RIGHTS AND OBLIGATIONS. THE
•SUMMARY OF THE DOCUMENT TO BE SERVED' WILL GIVE YOU SOME INFORMATION ABOUT ITS NATURE AND

PURPOSE. YOU SHOULD HOWEVER READ THE DOCUMENT ITSELF CAREFULLY. IT MAY BE NECESSARY TO SEEK
LEGAL ADVICE.

IF YOUR FINANCIAL RESOURCES ARB INSUFFICIENT YOU SHOULD SEEK INFORMATION ON THE POSSIBILITY OF

OBTAINING LEGAL AID OR ADVICE EITHER INTHE COUNTRY WHERE YOU LIVE OR INTHE COUNTRY WHERE THE
DOCUMENT WASISSUED

ENQUIRIES ABOUT THE AVAILABILITY OF LEGAL AID OR ADVICE INTHE COUNTRY WHERE THE DOCUMENT WAS
ISSUEDMAYBEDIRECTED TO:

IIest recommandique les mentions imprimees dans cette note soicnt rddiglcs en langue fran?aise et en langue
anglaise et le cas £chdant, en outre, dans la langue ou une des langues officielles de I'Etat d'origine de I'acte.
Les blancs pourraient Sire remplis soit dans la langue de I'Etat oil le document doit Stre adressd,soit en langue
franÿaise, soit en langue anglaise.

It is recommended that the standard terms in the noticebe written in English and French and where appropriate
also in the official language, or in one of the official languages of the State in which the document originated.
The blanks could be completed either in the language of the State to which the document is to be sent, or in
English or French.

/C

PLVVÿv* 5/
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A Monsieur le President du
Tribunal de Commerce de Paris

ASSIGNATION ENLA FORME DES REFERES
(Articles L 1244-1 k 1244-3 du Code civil ;

C. com., art. L. 611-4, L. 611-7 et R. 611-35)

L'an deux mille quinze

Et le

A LA DEMANDE DE :

1/ ATARI SA, societe anonyme au capital de 1.600.540,91€, iramatriculde au RCS Paris 341 699
106 et dont le siege social est situe 78, rue Taitbout 75009 Paris, representee par son President
Directeur General,M.Frederic Chesnais,

2/ ATARI EUROPE SAS, societe par actions simplifiee unique au capital de 190.000,00 €,
immatriculee au RCS Paris 328 033 410 et dont le sidge est situe 78, rue Taitbout 75009 Paris,
representee par son President, ATARI SA elle-meme representee par son President Directeur
General, M. Frederic Chesnais.

Ci-apres "Les Requerantes"

Donne assignation en la forme des referes.

A : Alden Global Value Recovery Master Fund L.P., c/o Alden Global Capital LLC, 885 Third
Avenue, Suite 34th Floor, New York, New York 10019, USA

Devant Monsieur le President du Tribunal de Commerce de Paris, sis 1 QUA! DE CORSE -
PALAIS DUTRIBUNAL DECOMMERCE -75004 PARIS, a l'audience de Monsieur le President du
Tribunal de Commerce de Paris statuant en la forme des referes qui se tiendra le 15 juillet 2015 a
1lh30, au cabinet F

Ayant pour avocat

MaitreDavidMALAMED
Avocat au Barreau de Paris
Cabinet Brown RudnickLLP
1,rue Francois ler— 75008 PARIS
Tel :0185 56 82 20 -Fax :0185 56 82 21
E-mail :dmalamed@brownrudnick.com

N°Vestiaire L0260
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TRES IMPORTANT
Conformement aux dispositions des articles 56 et 853 du Code de procedure civile ;
Les parties se defendent elles-memes.

Elles ont la faculte de se faire assister ou representer par toute personne de leur choix.
Le representant, s'il n'est avocat, doit justifier d'un pouvoir special.

Faute par vous de comparaitre, vous vous exposez a ce qu'une decision soit rendue contre vous
sur les seuls elements fournis par votre adversaire.

Vous rappelant eealement les dispositions de ['article 861-2 du Code de procedure civile :

Sans prejudice des dispositions de l'article 68, la demande incidente tendant a 1'octroi d'un delai de
paiement en application de l'article 1244-1 du Code civil peut etre formee par declaration faite, remise
ou adressee au greffe ou elle est enregistree. L'auteur de cette demande doit justifier avant l'audience
que l'adversaire en a eu connaissance par lettre recommandee avec demande d'avis de reception. Les
pieces que la partie invoque a l'appui de sa demande de delai de paiement sont jointes a la declaration.

L'auteur de cette demande incidente peut ne pas se presenter k l'audience, conformement au second
alinea de l'article 446-1 du Code de procedure civile. Dans ce cas, le juge ne fait droit aux demandes
presentees contre cette partie que s'il les estime regulieres, recevables et bienfondees.

Les pieces sur lesquelles lademande est fondee sont indiquees en fin d'acte.

L'article 56 alinea 3 du Code de procedure civile prevoit que : "saufjustification d'un motif legitime
tenant a I'urgence ou a la matiere consideree, en particulier lorsqu'elle interesse Vordre public,
/ 1assignation precise egalement les diligences entreprises en vue deparvenir a une resolution amiable
du litige". En l'espcce la demanderesse a sollicite 1'ouverture d'une procedure de conciliation afin de
trouver une solution amiable avec la societe ALDEN GLOBAL VALUE RECOVERY MASTER
FUND qui n'apas trouve d'issue favorable a ce stade.
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Motifs de la deraande :

1. PresentationGenerate de ATARI SA et ATARI EUROPE SAS

Le groupe ATARI edite des logiciels applicatifs sur une multitude de plateformes, jeux video en
telechargement sur ordinateurs, telephones tablettes et autres supports.

Dans les annees 80, ATARI, groupe americain a l'origine, a cormu un developpement tres important
sur le marche naissant des consoles de jeux-video, pour en devenir le leader avec SEGA et
NINTENDOjusqu'a la fin des annees 1990.

SONY au milieu des annees 1990s'est lance dans le marche des consoles de jeux-video, suivi par
MICROSOFT.

C'est ainsi qu'au debut des annees 2000, le marche des consoles de jeux-video s'est structure entre
SONY, MICROSOFT, et NINTENDO.

ATARI, confronte a cette mutation comme d'autres fabricants de jeux-video, a concentre son activite
dans la creation et dans 1'editionde logiciels de jeux video grand public.

Le groupe possede et gere actuellement un portefeuille de plus de 300 franchises, dont des marques
mondialement connues comme Asteroids®, Pong®, RollerCoaster Tycoon® avec plus de 15 millions
de telechargements.

La Societe ATARI SA, requerante (extrait K-bis joint en annexe 1), est cotee a EURONEXT, et sa
capitalisationboursiere represente 31M€, pour 54,50% du capital ddtenu par lepublic.

La Societe ATARI SA detient 100% des actions d'ATARI EUROPE SAS (extrait K-bis joint en
annexe 1) qui avait pour activite la distribution de jeux sur differents formats et sur differentes
plateformes. Cette activite a ete vendue en 2009 et, depuis cette date, ATARI EUROPE SAS detient
encore quelques droits intellectuels mais n'aplus aucune activite significative.

2. Actionnariat

Les principaux actionnaires d'ATARI SA sont les suivants:

• Ker Ventures, LLC (Frederic Chesnais): 22,91%
Alden Global Capital : 6,79%

• Alexandre Zyngier : 1,17%

Le fonds Alden est done a la fois creancier au titre du pret Alden (voir section 4 ci-apres) et
actionnaire de la Societe ATARI SA. Sa strategie claire depuis le debut de sa relationavec ATARI est
de prendre le controle du groupe ATARI apres que M. Frederic Chesnais, actuel President de ATARI
SA, ait redresse le groupe.

3. Tres nette Amelioration des Resultats Financiers et des Canitaux Propres

IIest en effet manifeste que le groupe ATARI SA, sous l'egide de M. Frederic Chesnais depuis 2013,
est sur la voie du redressement.

Le chiffre d'affaires du groupe ATARI est de 7.6M€ pour l'exercice clos le 31 mars 2015 (soit un
doublement par rapport a 2014 ou le chiffre d'affaire s'affichait a 3.3M€), de sorte que le resultat net a
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cette meme date est de 1.2M€ (en tres nette augmentation par rapport a 2014 ou le resultat etait
deficitaire de <2.5M€).

Les capitaux propres de la Societe ATARI SA restent certes inferieurs a plus de la moitie du capital
social soit <13M€> au 31 mars 2015, mais en tres nette amelioration par rapport aux <31.3M€> du 31
mars 2014.

4. Endettement Financier

La societe ATARI EUROPE SAS a contracte en 2006 aupres de la BANC OF AMERICA un emprunt
(« Credit Facility Agreement ») de 60M€ pour financer son redeploiement et notamment la sortie de
nouveaux jeux video (Jointe en annexe 2).

La Societe ATARI SA est caution des engagements de sa fille au titre de ce contrat de prSt.

La BANC OF AMERICA a cede sa creance a BLUEBAY le 10 Decembre 2009.

BLUEBAY a ensuite cede cette creance au fonds d'investissement ALDEN GLOBAL VALUE
RECOVERY MASTER FUND («ALDEN RECOVERY FUND »), le 5 Fevrier 2013.

Le 24 Decembre 2013, les modalites de remboursement du solde du contrat de pret ont ete negociees
dans le cadre d'un avenant Numero 16 convenu avec le pr6teur ALDEN RECOVERY FUND (Jointe
en annexe °3). Les modalites de remboursement ont par lasuite ete modifiees par un avenant Numero
17 en date du 9 decembre 2014 (Jointe en annexe 4).

Le solde du Credit FacilityAgreement s'eleve, au 31 Mars 2015, a 10,6 millions d'Euros en principal
et a 1,5 million d'Euros en interets, etant observe que le terme de remboursement est fixe au
30 septembre 2015.

Ces deux avenants amenageaient le Credit Facility Agreement comme suit :

• Lapossibility de rembourser de maniere anticipee 5 millions d'Euros plus les interets avant le 31
mars 2015 ;

• Le solde, soit 6 millions d'Euros, serait alors reporte au ler avril 2017, sous la condition de
paiement le ler octobre 2015 d'une commission d'extension de 7% des sommes reportees ;

• Etant precise que si cette optionn'est pas exercee, l'echeance reste fixee au 30 septembre 2015 ;

• La societe ATARI EUROPE SAS peut, a tout moment, rembourser 1'integralite du Credit
Facility Agreement.

5. Lettre de "Stand-Still" de Alden RecoveryFund

Par lettre du 9 decembre 2014, Alden Recovery Fund consentait a ce que les sommes dues par ATARI
EUROPE SAS (11 002 348,876 en principal augmentes des interets) au 9 decembre 2014 soient
payees le 30 septembre 2015 (Jointe en annexe 5).

Comme a son habitude, Alden Recovery Fund a decide de ne pas respecter ses obligations
contractuelles et demande le paiement des interets alors meme qu'une lettre explicite de "Stand-Still"
est en place.

CO
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6. Lettre de ATARI EUROPE SAS constatant les irregularites relatives au TEG (Taux Effectif
Global)

Par lettre du 30 mars 2015 (Jointe en annexe 6), apres une revue detaillee de 1'ensemble de la
documentation du pret, ATARI EUROPE SAS informait Alden Recovery Fund que la revue et le
calcul des interets effectivement payes k date avaient revele que le Taux Effectif Global indique dans
le Credit Facility Agreement etait errone.

Plus fondamentalement, il s'avere que les preteurs successifs, dont Alden Recovery Fund par sa lettre
de TEG errone du 20 decembre 2013 (AldenRecovery Fund est le cessionnaire a ce jour de la cr6ance
a l'encontre d'ATARI EUROPE SAS), ont fait preuve de la plus grande carence tant lors de la
signature du Credit Facility Agreement et de ses avenants (defaut de precision ou erreur dans le TEG
indicatil) que lors de son execution (en ne satisfaisant pas a leurs obligations d'informations
periodiques relatives au TEG effectivement pratique), le tout en violation de l'article 1907 alinea 2 du
Code civil et de l'article L313-4 du Code monetaire et financier.

Ainsi, ATARI EUROPE SAS est bien fondee a obtenir la substitution du taux legal au taux
conventionnel ouvrant droit a son profit a la restitution par Alden Recovery Fund d'un montant total
excedant 15 millions d'euros, sauf k parfaire, correspondant aux interets ainsi indument per9us. Ce
differend fera l'objet d'une assignation au fond separee.

En effet, ATARI EUROPE SAS a procede au recalcul de 1'ensemble des interets trop-payes sur la
periode 2009-2015 (ce calcul est en cours d'analyse pour la periode 2006-2009). Le resultat de ce
calcul, qui a fait l'objet d'une verification par le cabinet d'expertise fmancidre independante FINEXSI
qui a emis son rapport le 23 avril 2015 (Jointe en annexe n°7), est que le trop-paye par ATARI
EUROPE SAS sur laperiode 2009-2015 est superieur a 15 millions d'Euros.

Ceci resulteen une creance nette deATARI EUROPE SAS sur Alden de 4,1 millions d'Euros.

Les positions sont done tres eloignees entre d'une part l'analyse d' ATARI EUROPE SAS, confortee
par le rapport de l'expert financier Finexsi, qui est qu'Alden doit a ATARI EUROPE SAS la somme
de 4,1 millions d'Euros pour la periode 2009-2005, et d'autre part celle d'AIden qui reclame 12,1
millions d'Euros (10,5 millions d'Euros en principal et 1,6 millions d'Euros en interets).

7. Mandat ad Hoc de ATARI EUROPE SAS

Face aux differentes difficultes du groupe ATARI et de Alden Recovery Fund sur ce pret, et
notamment sur le calcul du TEG que ATARI EUROPE SAS et ATARI SA contestent, la Societe
ATARI EUROPE SAS a ete placee sous mandat ad hoc par ordonnance du President du Tribunal de
Commerce de Paris en date du 13 avril 2015 qui a designe Me. Laurent Le Guemeve en qualite de
mandataire ad hoc afin d'assister le dirigeant de la societe ATARI EUROPE SAS dans ses
negotiations avec tous ses creanciers, singulierement ALDEN RECOVERY FUND (Jointe en annexe
8). Le mandat ayant echoue en raison de lapolitique de la chaise vide du fonds Alden Recovery Fund,
les societes ATARI SA et ATARI EUROPE SAS ont demande a etre placees en conciliation.

8. Conciliation des societes ATARI SA et ATARI EUROPE SAS

8.1 Par ordonnance en date du 2 juillet 2015, le president du tribunal de commerce de Paris a
(Jointe en annexe 9) :

• ouvert une procedure de conciliation au benefice de ATARI EUROPE SAS,

• designe MeLe Guemeve a la fonction de conciliateur.

f.Fy
\
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8.2 Par Ordonnance en date du 3 juillet 2015, le president du tribunal de commerce de Paris a
(Jointe en annexe 10) :

• etendu la procedure de conciliation ouvert pour le compte de ATARI EUROPE SAS et ATARI
SA

• designe Me LeGuemeve a la fonction de conciliateur.

8.3 Les missions du Conciliateur pour les deux societes sont les suivantes :

• de prendre connaissance de tout element pertinent relatif k la situation juridique, economique et
financiere des Requtiantes et des difficultes auxquelles elles sont ou pourraient etre
confrontees, notamment dans :

•leur relationavec le fonds Alden Recovery Fund,

•lagestion de la tresorerie du groupe,

•la communication de l'informationfinanciere au marche,

• d'assurer la confidentiality la plus grande possible de ces negotiations au profit de l'ensemble
des societes du Groupe Atari par tout moyen de droit, tout en veillant a la parfaite information
des autorites de marche et de tenir leTribunal infoime de tout manquement,

• d'assister les Requerantes dans la redaction des protocoles et actes qui consacreront les solutions
adoptees,

• enfin, de veiller a la mise enplace de l'ensemble des mesures resultant des accords a intervenir.

Le conciliateur a accepte sa missionet debute ses operations.

9. BienFonde de la Demande - Caracttie d'Extreme Urgence

9.1 Les notifications de "Cas de Defaut" de paiement au titre du Pret par le preteur Alden
constituent une "mise en demeure" au sens de l'article 1244-1 du Code Civil.

H s'avere que ATARI EUROPE SAS en tant que debiteur au titre du pret Alden, et ATARI SA en
qualite de caution au titre de ce pret, font l'objet de trois mises en demeure de paver distinctes de la
part d'Alden Global Value Recovery Master Fund.

• Par lettre en date du 7 avril 2015, repondant a la lettre d'ATARI EUROPE SAS du 30 mars
2015 contestant le TEG dans le pret, Alden Recovery Fund, au paragraphe 6 indique que les
Requerantes doivent se conformer avec l'integralite de leurs obligations au titre du pret, ce qui

implique le paiement de l'£ch(iance d'int6rets au 31 mars 2015 (lettre d'Alden en date du 7
avril 2015 - Jointe en annexe 11)

• Par lettre du 9 avril 2015, soit deux jours apres la lettre precitee, Alden Recovery Fund indique
(i) dans son paragraphe 3, ne pas avoir recu le paiement d'interets du 31 mars 2015 en
numeraire ou en ORANES (obligations remboursables en actions nouvellement emises) ; et
(ii) dans son paragraphe 6, qu'en consequence du "non-paiement" de l'echeance d'interet en date
du 31 mars 2015, les Requerantes sont en "Cas de Defaut" au titre du pret, et (iii) qu'Alden
Recovery Fund est autorise & exiger le remboursement immediat de l'inte2ralite du pret et a
recouvrer des interets de retard de paiement. (lettre d'Alden en date du 9 avril 2015 - Jointe
en annexe 12).
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• Malgre 1'ouverture du mandat ad hoc de ATARIEUROPE SAS le 13 avril 2015, par lettre du 20
avril 2015, Alden Recovery Fund, dans son paragraphe 2 et egalement dans son paragraphe 6,
indique de nouvcau que les Requlrantcs sont en "Cas de Defaut" au titre du pret pour

I'absencc dc paiement dc l'echeance d'intcrcts du 31 mars 2015. (lettre d'Alden en date du
20 avril 2015 - Jointe en annexe 13).

9.2 L'absence de reconnaissance par Alden de la lettre de "Stand-Still" du 9 ddcembre 2014

Alden a indiquS tres clairement, par ecrit, dans le point 3 de sa lettre du 20 avril 2015, que malgre la
lettre de "Stand-Still" du 9 decembre 2014, ATARI EUROPE SAS devait s'acauitter de ses
obligations de paiement d'infiiret au 31 mars 2015 let done a fortiori au 1"" iuillet 2015). Alden
considere done tres clairement que cette lettre de "Stand-Still", qu'elle a pourtant signee, n'existe tout
simplement pas et demande ainsi lepaiement des echeances d'interets au 31 mars 2015.

9.3 NonPaiement des Interets au 1"* iuillet 2015 pour ATARI EUROPE SAS

Au titre du contrat de pret, ATARI EUROPE SAS est redevable d"une nouvelle echeance de paiement
d'interet le ler juillet 2015. Conformement k la lettre de "Stand-Still" precitee ATARI EUROPE SAS
ne s'est pas acquittee de cette echeance de paiement.

Toutefois, Alden ayant (i) precedemment mis en demeure ATARI EUROPE SAS de payer l'echeance
d'interet du 31 mars 2015 par trois lettres separees, (ii) ne reconnaissant pas l'application de la lette de
"Stand-Still" selon laquelle aucune somme n'est due avant le 30 septembre 2015, les mises en demeure
de Alden pour la date de paiement d'interet du 31 mars 2015 valent done egalement pour celles du ler
juillet 2015.

9.4 Caractere d'urgence

En consequence, Alden (i) ayant mis en demeure ATARI EUROPE SAS par trois fois de paver

l'echeance d'intdret du 31 mars 2015 (et ces mises en demeure de payer valent par essence pour celles
du 1er juillet 2015), et (ii) ayant la possibilite, selon ses propres ecrits de sa lettre du 20 avril 2015, de
prononcer l'exigibilite anticipee du pret sans mise en demeure prealable, et a tout moment.
conformement aux dispositions de l'article 23.16(b)(ii) du contrat de pret, ily a done extreme urgence
pour les Requerantes a obtenir un delai de grace aim que ces dernieres puissent poursuivre leur
redressement economique, faire valoir leurs droits tant au titre de la lettre de "Stand-Still" dont les
Requerantes doivent beneficier, que des violations repetees par Alden Recovery Fund de la
reglementation d'ordre public relative auTEG au titre dupret Alden.

ATARI EUROPE SAS et ATARI SA sont, dans ces conditions, recevables et fondees a se prevaloir
des articles L. 611-7 du Code de commerce, 1244-1 et suivants du Code civil, et a solliciter que le
paiement des sommes ainsi dues soit reporte durant une periode qui ne saurait etre inferieure a deux
annees commenpant a courir lejour de la signification de la decision a intervenir.

En consideration de la situation des requerantes, il y aura lieu de dire et juger que les sommes
correspondant aux echeances reportees produiront interet a taux reduit, conformement a l'article 1244-
2 du code civil.

\ \
y\

inercre!1
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Par ces motifs,

Vu 1'articleL. 611-7 du Code de commerce et les articles 1244-1 et suivants du Code civil,

• Ordonner le report dupaiement des sommes qui pouiraient etre dues par ATARI EUROPE SAS
et ATARI SA au titre du contrat de pret Alden, de quelque nature qu'elles soient, durant un
delai qui ne saurait etre inferieur a deux annees commenqant a courir le jour de la signification
de la decision a intervenir ;

• Dire et juger que les sommes correspondant aux echeances reportees produiront interet a taux
reduit, conformdment a l'article 1244-2 du Code civil ;

• Ordonner l'executionprovisoire de la decision a intervenir ;

• Condamner la Defenderesse aux depens.

SOUS TOUTES RESERVES

LISTE DES PIECES JUSTIFICATIVES

annexe 1 Extrait K-bis des societe ATARI SA et ATARI EUROPE SAS

annexe 2 Credit Facility Agreement

annexe °3 Avenant Numero 16 en date du 24 Decembre 2013

annexe 4 Avenant Numero 17 en date du 9 decembre 2014

annexe 5 Lettre du 9 decembre 2014 de Alden Recovery Fund

annexe 6 Lettre du 30 mars 2015 de ATARI EUROPE SAS

annexe 7 Rapport FINEXSIdu 23 avril 2015

annexe 8 Ordonnance du President du Tribunal de commerce de Paris en date du 13 avril 2015

annexe 9 Ordonnance President du Tribunal de commerce de Paris en date du 2 juillet 2015

annexe 10 Ordonnance duTribunal de commerce de Paris en date du 3 juillet 2015

annexe 11 Lettre d'Alden en date du 7 avril 2015

annexe 12 lettre d'Alden en date du 9 avril 2015

annexe 13 lettre d'Alden en date du 20 avril 2015 _

__
A
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To the President ofthe
Paris Commercial Court

INTERLOCUTORY WRIT OF SUMMONS
(Articles L 1244-1to 1244-3 of the Civil Code;
C. com., art. L. 611-4, L.611-7 and R. 611-35)

The year two thousand and fifteen

On the day

AT THE REQUEST OF:

1/ ATARI SA, a private limited company with a share capital of €1,600,540.91, registered on the
Trade and Companies Register of Paris under the number 341 699 106 and whose registered
office is at 78, rue Taitbout 75009 Paris, represented by its Chief Executive Officer, Mr.
Frederic Chesnais,

2/ ATARI EUROPE SAS, a simplifiedjoint stock company with a share capital of €190,000.00,
registered on the Trade and Companies Register of Paris under the number 328 033 410 and
whose registered office is at 78, rue Taitbout 75009 Paris, represented by its Chief Executive
Officer, Mr. Frederic Chesnais.

Hereinafter "The Claimants"

Havingfor counsel

Maitre DavidMALAMED
Attorney at the Paris Bar
BrownRudnickLLP
1, rue Francois ler-75008 PARIS
Tel.: 01 85 56 82 20 -Fax: 01 85 56 82 21
E-mail: dmalamed@brownrudnick.com

Court room delivery number L0260

Issue an urgent writ of summons.

To: Alden Global Value Recovery Master Fund L.P., c/o Alden Global Capital LLC, 885 Third
Avenue, Suite, 34th Floor, New York, New York 10019, United States

Before the President of the Commercial Court of Paris, located at 1 QUA! DE CORSE - PALAIS
DU TRIBUNAL DE COMMERCE- 75181 PARIS CEDEX 04 at the hearing of the President of the
Commercial Court of Paris ruling on urgent matters, that will be held on 15 July 2015 at llh30, at
office F
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VERY IMPORTANT
Inaccordance with the provisions of articles 56 and 853 of the Code of Civil Procedure:
The parties represent themselves.

They have the option ofbeing assisted or represented by any personof their choice.
The representative, ifhe is not a lawyer, must show that he has a special power of attorney.

In the event that you fail to appear, you risk a decision beingmade against you on the basis only
of the matters providedby the opposing party.

You are also reminded of the provisions of article 861-2 ofthe Code ofCivilProcedure:

Without prejudice to the provisions of article 68, an incidental request seeking time to pay by
application of article 1244-1 of the Civil Code may be made by a declaration made, handed to or
served on the clerk of the court where it is recorded. The party making this request must show before
the hearing that the opposing party has had knowledge thereof by way of recorded delivery with
acknowledgement of receipt. The exhibits that the party relies upon insupport of its request for time to
pay are to bejoined to the declaration.

The party making this incidental request is entitled not to attend the hearing, in accordance with the
second clause of article 446-1 of the Code of Civil Procedure. Inthis case, the judge shall only grant
the claims presented against this party ifhe considers them to be properly made, admissible, and well
founded.

The exhibits on which the request is based are listed at the end of this document.

Article 56 clause 3 of the Code of Civil Procedure indicates that: "save where a party can show a
legitimate motive relating to the urgency or to the subject matter considered, inparticular where it
concerns public order, the writ of summons shall also specify the steps taken in order to reach an
amicable resolution of the dispute". In the present case, the claimant has sought the opening of a
conciliation procedure in order to find an amicable solution with the company ALDEN GLOBAL
VALUE RECOVERY MASTER FUND that has not reached a favourable outcome at this stage.
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Reasons for the request:

1. General PresentationofATARI SA andATARI EUROPE SAS

The ATARI group publishes application software on a wide variety of platforms, downloadable video
games on computers, telephones, tablets and other formats.

Inthe 1980s, ATARI, originally an American group, experienced very significant development in the
burgeoning market of video games consoles, and was a leader thereof with SEGA and NINTENDO
until the end of the 1990s.

SONY, in the middle of the 1990s, launched on the video games console market, followed by
MICROSOFT.

This led to the video games console market being split, by the year 2000, between SONY,
MICROSOFT, and NINTENDO.

ATARI, confronted with this change, as were other video games publishers, concentrated its activities
on the creation and publishingof video games for the general public.

The group currently owns and manages a portfolio of more than 300 franchises, including brands
known around the world, such as Asteroids®, Pong®, RollerCoaster Tycoon® with more than 15
milliondownloads.

The company ATARI SA, claimant (extract of company registration form attached as appendix
1), is listed on EURONEXT, and its share capital amounts to €31M, for 54.50% of the capital heldby
the public.

The company ATARI SA holds 100% of the shares of ATARI EUROPE SAS (extract of company
registration form attached as appendix 1) whose activity was the distribution of games in various
formats and on various platforms. This activity was sold in 2009 and, since this date, ATARI
EUROPE SAS still holds some intellectualproperty rights,but no longer has any significant activity.

2. Shareholders

The main shareholders ofATARI SA are as follows:

• Ker Ventures, LLC (Frederic Chesnais): 22.91%
• Alden Global Capital: 6.79%
• Alexandre Zyngier: 1.17%

The Alden fund is thus both a creditor in respect of the Alden loan (see section 4, below) and
shareholder of the company ATARI SA. Its clear strategy, since the beginning of its relationship with
ATARI, is to take control of the group ATARI after Mr Frederic Chesnais, the current president of
ATARI SA, turned the company around.

3. Very sharp Improvement ofFinancialResults and Equity

Indeed, it is apparent that the group ATARI SA, under the supervision of Mr Frederic Chesnais since
2013, is turning around.

The revenue for the ATARI group is 67.6M for the fiscal year ending 31 March 2015 (namely
doubling since 2014, where the revenue amounted to 63.3M), in such a way that the net profit at this

Y
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same date is €1.2M (a very sharp increase in relation to 2014 where the result was a net loss of
<€2.5M).

The equity of the Company ATARI SA certainly remain below more than half the share capital,
namely <€13M> as at 31 March 2015, but a very sharp improvement inrelation to <€31.1M> as at 31
March2014.

4. FinancialDebt

The company ATARI EUROPE SAS contracted, in 2006, with the BANK OF AMERICA, a loan
("Credit FacilityAgreement") of€60M to finance its redeployment and inparticular the release ofnew
video games (Attached as appendix 2).

The Company ATARI SA is the guarantor of the undertakings of its subsidiary inrespect of this loan
contract.

The BANK OF AMERICA sold its rights over the loanto BLUEBAY on 10December 2009.

BLUEBAY then sold the loan to the investment fund ALDEN GLOBAL VALUE RECOVERY
MASTER FUND ("ALDENRECOVERY FUND"), on 5 February 2013.

On 24 December 2013, the repayment schedule for the balance of the loan was negotiated in the
context of an amendment Number 16 concluded with the lender ALDEN RECOVERY FUND
(Attached as appendix 3). The repayment schedule was subsequently modified by an amendment
Number 17 dated 9 December 2014 (attached as appendix 4).

The balance of the CreditFacility Agreement amounts to, as at 31 March 2015, 10.6 millionEuros of
principal and 1.5 million Euros of interest, it being noted that the repayment term is fixed as 30
September 2015.

These two amendments adjusted the Credit FacilityAgreement as follows:

• The option to make early repayment of 5 millionEuros plus interest before 31 March2015;

• The balance, namely 6 million Euros, would then be carried to 1st April 2017, subject to the
payment on 1st October 2015 ofan extension commission of 7% of the sums carried;

• It being specified that if this option is not exercised, the term remains fixed at 30 September
2015;

• The company ATARI EUROPE SAS may, at any time, reimburse the entirety of the Credit
FacilityAgreement.

5. The "Stand-Still" letter from AldenRecovery Fund

By letter of 9 December 2014, Alden Recovery Fund consented that the sums due by ATARI
EUROPE SAS (€11,002,348.87 of principal increasedby interest) as at 9 December 2014 be repaid on
30 September 2015 (attached as annex 5).

As usual, Alden Recovery Fund decided to not respect its contractual obligations and seeks the
payment of interest even though an explicit "Stand-Still" letter is inplace.

13-10176-jlg    Doc 592-1    Filed 01/21/16    Entered 01/21/16 23:53:32    Exhibit A   
 Pg 19 of 41



5

6. Letter from ATARI EUROPE SAS noting the irregularities relating to the APR ("Annual

Percentage Rate)

By letter of 30 March 2015 (attached as appendix 6), after a detailed review of the entirety of the
loan documentation, ATARI EUROPE SAS informed Alden Recovery Fund that the review and
calculation of interest effectively repaid to date had revealed that the Annual Percentage Rate
indicated in the Credit Facility Agreement was incorrect.

More fundamentally, it has become apparent that the successive lenders, including Alden Recovery
Fundby its incorrect APR letter of 20 December 2013 (AldenRecovery Fund was the assignee of the
loan to ATARI EUROPE SAS at this date), have shown the greatest shortcomings as much in the
signature of the Credit Facility Agreement and its amendments (failure to specify or an error in the
indicative APR) as in its performance (by not satisfying their obligation to provide periodical
information relating to the APR effectively used), all inbreach of article 1907paragraph 2 of the Civil
Code and of article L313-4 of the Monetary andFinancial Code.

Thus, ATARI EUROPE SAS is well founded to obtain the substitution of the statutory rate for the
contractual rate, which gives rise to its benefit to a right of restitutionby the Alden Recovery Fund of
a total amount exceeding 15 million Euros, subject to adjustment, corresponding to the interest thus
wrongfully received. This dispute shall be the subject of a separate writ of summons on the merits.

Indeed, ATARI EUROPE SAS has recalculated the entirety of the overpaid interest on the period
2009-2015 (the calculation is currently being performed for the period 2006-2009). The result of this
calculation, which has been the subject of verification by an independent financial consultancy,
FINEXSI, which published its report on 23 April 2015 (attached as appendix 7), is that the
overpayment by ATARI EUROPE SAS over the period2009-2015 is in excess of 15 millionEuros.

This results ina net credit in favour of ATARI EUROPE SAS from Alden, of 4.1 millionEuros.

The positions are thus very far apart between on the one hand the view of ATARI EUROPE SAS,
supported by the report of the financial expert Finexsi, which is that Alden owes ATARI EUROPE
SAS the sum of 4.1 million Euros for the period 2009-2005, and on the other hand, that of Alden,
which seeks 12.1 millionEuros (10.5 millionEuros inprincipal and 1.6 millionEuros ininterest).

7. The Ad Hoc Mandate fpre-insolvency proceedings! of ATARI EUROPE SAS

Faced with the various difficulties of the ATARI group and of Alden Recovery Fund over this loan,
and in particular over the calculation of the APR that ATARI EUROPE SAS and ATARI SA
challenge, the Company ATARI EUROPE SAS was placed under an ad hoc mandate by order of the
President of the Commercial Court of Paris dated 13 April 2015, who appointed Maitre Laurent Le
Guerneve as the ad hoc trustee in order to assist the directors of ATARI EUROPE SAS in their
negotiations with all their creditors, and most particularly ALDEN RECOVERY FUND (attached as
appendix 8). The mandate having failed due to the empty chair policy of the Alden Recovery Fund,
the companies ATARI SA and ATARI EUROPE SAS asked to be placed inconciliation.

8. Conciliation of the companies ATARI SA and ATARI EUROPE SAS

8.1 By order dated 2 My 2015, the President of the Commercial Court of Paris (attached as
appendix 9):

• opened a conciliation procedure to the benefit of ATARI EUROPE SAS,

• named Maitre Le Guerneve as the conciliator.
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8.2 By order dated 3 July 2015, the President of the Commercial Court of Paris (attached as
appendix 10):

• extended the conciliationprocedure opened for ATARI EUROPE SAS andATARI SA

• namedMaitre Le Guerneve as the conciliator.

8.3 The tasks of the Conciliator inrespect of the two companies are as follows:

• to acquaint himself with any relevant matter pertaining to the legal, economic and financial
situation of the Claimants and the difficulties with which they are or may be confronted, in
particular in:

•their relationship with the Alden RecoveryFund,

•the management of the cash flow of the group,

•the communication of financial informationto the market,

• to ensure the greatest confidentiality possible ofthese negotiations to the profit of the entirety of
the companies of the Atari Group by any legal means, all while ensuring the full and proper
information of the market authorities andkeeping the Tribunal informedof any breach,

• assisting the Claimants in the drafting of agreements and deeds that will enshrine the chosen
solutions,

• finally, to ensure the implementation of the entirety of the measures resulting from the
agreements to come.

The conciliator accepted his nominationandbeganhis operations.

9. The Claim is Well Founded - Extremely Urgent Nature

9.1 The notifications for "Event of Default" of payment inrespect of the Loanbv the lender Alden
amount to a "formal written notice" within the meaning of article 1244-1of the Civil Code.

It appears that ATARI EUROPE SAS as the debtor of the Alden loan, and ATARI SA in its capacity
as the guarantor of this loan, are the subjects of three distinct formal written notices to pay from
Alden Global Value Recovery Master Fund.

• By letter dated 7 April 2015, responding to the letter of ATARI EUROPE SAS of 30 March
2015 challenging the APR inthe loan, Alden Recovery Fund, at paragraph 6, indicates that the
Claimants must comply with the entirety of their obligations in respect of the loan which
implies the payment of the interest payment falling due on 31 March 2015 (letter from
Alden dated 7 April 2015 - Attached as appendix 11)

• By letter of 9 April 2015, namely two days after the above-mentioned letter, Alden Recovery
Fund indicated (i) at paragraph 3, that it had not received the interest payment of 31March
2015 in money or in ORANFS (bonds redeemable in newly-issued shares); and (ii) at
paragraph 6, that as a consequence of the "non-payment" of the interest payment due on 31
March 2015, the Claimants were in a "Event of Default" with respect of the loan; and (iii) that
Alden Recovery Fundis authorised to require the immediate repayment of the entirety of the
loan and to collect late payment interest, (letter from Alden dated 9 April 2015 - attached as
appendix 12).
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• Despite the opening of the ad hoc mandate ofATARI EUROPE SAS on 13 April 2015, by letter
of 20 April 2015 Alden Recovery Fund, at paragraph2 and also at paragraph 6, again indicated
that the Claimants are in a "Event of Pefanit" inrespect of the loan due to the absence of
payment of the interest payment of 31 March 2015. (letter from Alden dated 20 April 2015 -
attached as appendix 13).

9.2 The absence of acknowledgement bvAlden of the "Stand-Still" letter of 9 December 2014

Alden very clearly indicated, inwriting, at point 3 of its letter of 20 April 2015, that despite its "Stand-
Still" letter of 9 December 2014, ATARI EUROPE SAS would still have to meet its obligations to
make an interest payment on 31 March 2015 land thus a fortiori on l" July 2015). Alden thus
considers very clearly that this "Stand-Still" letter, though it did sign it, simply does not exist, and thus
claims the payment of an interest payment due on 31 March 2015.

9.3 Non-Payment of Interest on 1st July 2015 for ATARI EUROPE SAS

In respect of the loan contract, ATARI EUROPE SAS is liable to make a new payment of interest on
1st July 2015. Inaccordance with the above-mentioned "Stand-Still" letter, ATARI EUROPE SAS did
not meet this interest payment.

However, Alden having (i)previously given formal written notice to ATARIEUROPE SAS to pay the
interest payment of 31 March 2015 by three separate letters, (ii) not recognised the application of the
"Stand-Still" letter according to which no sums are due before 30 September 2015, the formal written
notices from Alden for the date of the interest payment of 31 March 2015 are thus also valid for those
of 1st July 2015.

9.4 Urgent Nature

Consequently, Alden (i) having given formal written notice to ATARI EUROPE SAS on three
occasions to make the interest payment of 31 March 2015 (andthese formal written notices essentially
apply to those of 1st July 2015), and (ii) having the option, according to the terms of its own letter of
20 April 2015, of declaring the loan payable early, without prior written notice, and at any time, in
accordance with the provisions of article 23.16(b)(ii) of the loan contract, it is therefore extremely
urgent that the Claimants obtain a grace period in order that they may continue their economic
turnaround and seek to enforce their rights both in respect of the "Stand-Still" letter from which the
Claimants must benefit and inrespect of the repeated breaches by Alden Recovery Fund of the public
policy regulations relating to APR inrespect of the Alden loan.

ATARI EUROPE SAS and ATARI SA are, in these circumstances, admissible and well-founded to
rely on articles L. 611-7 of the Commercial Code, 1244-1 and following of the Civil Code, and to seek
that the payment of the sums thus due be postponed for a period of not less than two years beginning
to run on the day of the service of the decision to come.

Considering the situation of the claimants, it will be appropriate to hold that the sums corresponding to
the postponed payments shall produce interest at a reduced rate, in accordance with article 1244-2 of
the Civil Code.
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Onthese grounds,

Given article L. 611-7of the Commercial Code and articles 1244-1 and following of the Civil Code,

• Order the postponement of the payment of sums that may be due by ATARI EUROPE SAS and
ATARI SA inrespect of the Alden loan contract, of any nature whatsoever, for a period of not
less than two years from the day of the service of the decision to come;

• Rule andholdthat the sums corresponding to the postponed payments shall produce interest at a
reducedrate, inaccordance with article 1244-2 of the Civil Code;

• Order the provisional enforcement of the decision to come;

• Order the Respondent to pay costs.

WITH ALL RESERVES

_LIST OF EXHIBITS_
Extract of the corporate register for the companies ATARI SA and ATARI EUROPE

Credit Facility Agreement

Amendment Number 16 dated 24 December 2013

Amendment Number 17 dated 9 December 2014

Letter of 9 December 2014 from Alden Recovery Fund

Letter of 30 March 2015 from ATARI EUROPE SAS

FINEXSIreport dated 23 April 2015

Order of the President of the Commercial Court of Paris dated 13 April 2015

Order of the President of the Commercial Court of Paris dated 2 July 2015

Order of the President of the Commercial Court of Paris dated 3 July 2015

Letter from Alden dated 7 April 2015

Letter from Alden dated 9 April 2015

Letter from Alden dated 20 April 2015

1 145600 v I-WorkSiteUK-032688/0001

appendix 1
SAS

appendix 2

appendix 3

appendix 4

appendix 5

appendix 6

appendix 7

appendix 8
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Page 1 sur 1

Crddit du Nord

Imprime le : 07/07/2015 10:07:06

Ordre de Virement International
Demande de virement transmise par Internet le 07juillet 2015 a 10:07
Reference :31489-25347 Centre Comex: .UAA.COiVlEX

Donneurd'ordre: CHEVR1ER DE ZITTER ASPER

Compte a debiter: 02023 29801400200 COMPTE COURANT EUR

Beneficiaire

Nom: PROCESS FORWARDUNG INTERNATIONAL

Adresse: PFI
633 YESLER WAY
SESfTLE WA 98104

Pays: ETATS UNIS

Coordonnees bancaires

Compte: 2007107119

Banque du beneficiaire I
Code BIC: WFBrUS6S

Nom: WELLS FARGO BANK, N.A.

Adresse: 1763 4TH AVE SOUTH
SEATTLE WASHINGTON 98134

Pays: ETATS UNIS

Montant: 95,00 USD

Motif du virement

Motifcomplementaire: DOSSIER: 113524

Code economique:

Frais : Partages (SHA)

Compte de frais: 02023 2980 1400200 COMPTE COURANT EUR

Date d'execution : 07/07/2015

Sous reserve, a cette date, d'un solde suffisant sur le compte debite et du respect des plafondsjoumaliers.

cTCAG/

Y5/ Expert W\
~l Tr-du'"tenr-lb.terpr6b
I I

i pjs'f*
I Cour d Appe ser-'

IcP iMierrA.r£53??r,ai '

I,Clel.01 A2 £3 AO

https://wwat'.credit-du-nord. fr/vos-comptes/IPT/cdiiProxyÿesource/tran... 07/07/2015
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•
SIGNIFICATION DE L'ACTE W8

Acte : 0403 ASSIGNATION

Ta* Date : 8/07/15
Dossier .. : 1135240 ATARI /ALDEN GLOBAL

>01< Ste de droit americain ALDEN GLOBAL VALUE
RECOVERY MASTER FUND L.P

Chaque copie du present acte comprend:199 feuilles.

COUT en Euros
ART 6:DROIT FIXE
ART 18 :FRAIS DE DEPLACEMENT
SOUMIS a T V A 20,000%

T. V, A.
TAXE FORFAITAIRE

TOTAL

Enregistre
72,60
7, 67

80,27
16, 05
11,16--------Visa par l'Huissier

107,48 de Justice des
mentions relatives
a la signification

ÿ,ASP£/?/>
HUlSS/n.'

IATTHIEU <vspei ÿAfPUSlUMM- f
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COPY [FIRST AUTHENTIC COPY]

SERVICE ABROAD OF AN ACT

File reference: no. 113524
Case: SA ATARI and SASU ATARI EUROPE/ALDEN GLOBAL VALUE RECOVERY MASTER FOUND

THE EIGHTHOFJULY. TWO THOUSAND AND FIFTEEN

I,theundersigned,MatthieuASPERTI. Court Bailiffinpartnershipat theSociete CivileProfessionnelle
(private professional company) Fabienne CHEVRIER de ZITTER and Matthieu ASPERTI, holding an
appointment as Court Bailiff, Court Usher at the Paris Commercial Court, located at 1Quai de la
Corse, 75004 Paris,

AT THE REQUEST OF:

SA ATARI, registered with the Paris Trade and Companies Register under no. 341699 106, having its
registered office at 78, rue Taitbout in PARIS (75009),
Acting through its legal representative, domiciled in this capacity at such registered office.

SASU ATARI EUROPE, registered with the Paris Trade and Companies Register under no. 328 033 410,
having its registered office at 78, rue Taitbout in PARIS (75009),
Acting through its chairman, domiciled in this capacity at such registered office.

I sent on this date, by DHL, to:

PROCESS FORWARDING INTERNATIONAL (PFI)
633 Yesler Way

SEATTLE, WA 98104 USA

FIRST AUTHENTIC COPY
PLACED ON:

09/07/2015

SCP CHEVRIER DE ZITTER & ASPERTI
Court Bailiffs in partnership

1
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FIRST AUTHENTIC COPY

Intwo original copies:

Form F2 duly filled in, in French.

A credit transfer of 95 dollars in accordance with the attached supporting documents

A draft writ of summons for a hearingwhich will be held before the Presiding Judge of
the Paris Commercial Court, ruling as to the form of summary proceedings, for a
hearing that will take place on 15 July 2015 at 11:30 am, Chambers F, in French.

A draft writ of summons for a hearing which will be held before the Presiding Judge of
the Paris Commercial Court, ruling as to the form of summary proceedings, for a
hearing that will take place on 15 July 2015 at 11:30 am, Chambers F, in English.

A set of exhibits including 175 single-sided sheets in French.

Company governed by US law ALDEN

GLOBAL VALUE RECOVERY MASTER FUND LP

c/o Alden Global Capital LLC

885 Third Avenue Suite 34th Floor

NEW YORK 10019 - USA

This notification meets the requirements of the Hague Convention of 15 November 1965 on the
service abroadofjudicial andextrajudicialacts incivil or commercialmatters.

All submitted exhibits are attached to the Original and to the First Authentic Copy.

The draft act is to be served upon:

[Court Bailiff's stamp]
/signature/
MATTIEU ASPERTI

2
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F2 (page 1)

[FIRST AUTHENTIC COPY]
REQUEST

FOR SERVICE ABROAD OF JUDICIAL OR EXTRAJUDICIAL DOCUMENTS

Convention on the service abroad of judicial and extrajudicial documents in civil or
commercial matters, signed inthe Hague, 15 November 1965.

Identity and address of the applicant Address of receiving authority

SCP CHEVRIER de ZITTER & ASPERTI PROCESS FORWARDINGINTERNATIONAL (PFI)
Huissiers de Justice Associes 633 Yesler Way

1, Quai de la Corse - 75004 PARIS (FRANCE) SEATTLE, WA 98104 USA

The undersigned applicant has the honour to transmit -in duplicate- the documents listed below and, in
conformity with article 5 of the above-mentioned Convention, requests prompt service of one copy
thereof on the address, i.e.

(Identity and address)

ALDEN GLOBAL VALUE RECOVERY MASTER FUND LP, a company governed by US law
c/o ALDEN GLOBAL VALUE CAPITAL, LLC
885 Third Avenue, 34th Floor, New York, NY 10019, USA

a) inaccordance with the provision of sub-paragraph (a) of the first paragraph of article 5 of the
Convention*

b) in accordance with the following particular method (sub paragraph (b) of the first paragraph of
article 5)*

c) by delivery to the addressee, ifhe accepts it voluntary (secondparagraph of article 5)*

The authority is requested to return or to have returnedto the applicant a copy of - and of the annexes*-
with a certificate as provided on the reverse side.

List of documents
Done inPARIS on 08/07/2015

Signature and/or stamp

(signature) [stamp]

MATTHIEUASPERTI
* Delete if inappropriate

5
</,C) /
>\\"'\S
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[FIRST AUTHENTIC COPY]

F2 (page 2)

CERTIFICATE
SECTION TO BE COMPLETED BY THE FOREIGN AUTHORITY REQUIREDTO PROVIDETHE NOTIFICATION

The undersigned authority has the honour to certify, inconformity with article 6 of the Convention,

1. that the document has been served*

- the (date)
- at (place, street, number)
- in one of the followingmethods authorisedby article 5:

a) inaccordance with the provision of sub-paragraph (a) of the first paragraph of
article 5 of the Convention*

b) inaccordance with the followingparticular method*:

c) by delivery to the addressee, who accepted it voluntarily*

The documents referred to inthe request have been delivered to

— (identity and description of person)
— relationship to the addressee (family, business or other) -

2. that the document has not been served, by reason of the following facts*:

Inconformity with the second paragraphofarticle 12 of the Convention, the applicant is requested to
pay or reimburse the expense detailed inthe attached statement*.

Annexes:

Documents returned:

Inappropriate cases, documents establishing the service:

Done in, on the

Signature and/or stamp

* delete if inappropriate
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[FIRST AUTHENTIC COPY]
F2 (page 3)

SUMMARY OF THE DOCUMENT TO BE SERVED

Conventionon the service abroad ofjudicial and extrajudicial documents incivil or commercial matters,
signed inThe Hague, 15 November 1965.

(article 5, fourth paragraph)

Name and address of the requesting authority:

SCP CHEVRIER de ZITTER & ASPERTI
Huissiers de Justice Associes

1,Quai de la Corse - 75004 PARIS (FRANCE)

Particulars of the parties*:

Plaintiffs: SA ATARI and SASU ATARI EUROPE

Defendant: Company under US law ALDEN

JUDICIAL DOCUMENTS**

Nature and purpose of the document:

Interlocutory writ of summons

Nature and purpose of the proceeding and, where appropriate, the amount indispute:

Date and place for entering appearance**.
15 July 2015, 11.30 am, before the Presiding judge of
the Commercial Court of Paris, ruling on urgent

matters, at 1Quai de la Corse, 75004 Paris, France

Court which has givenjudgement**:

Date ofjudgment**:

Time limits stated in the document**:

EXTRAJUDICIAL DOCUMENT**

Nature and purpose of the document:

Time and purpose in the document**:

* if appropriate, identity and address of the person interested in the transmission of the document.

** delete if inappropriate

Y sqa;

c-L Cl 42 il' 44 :
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[FIRST AUTHENTIC COPY]

Identity andaddress ofthe addressee

ALDEN GLOBAL VALUE
RECOVERY MASTER FUND LP, a company governed by US law

c/o Alden Global Capital LLC
885 Third Avenue, 34th Floor,NEW YORK, NY 10019 (USA)

IMPORTANT

THE ENCLOSED DOCUMENT IS OF A LEGAL NATURE AND MAY AFFECT YOUR RIGHTS AND
OBLIGATIONS. THE 'SUMMARY OF THE DOCUMENT TO BE SERVED' WILL GIVE YOU SOME
INFORMATION ABOUT ITS NATURE AND PURPOSE. YOU SHOULD HOWEVER READ THE
DOCUMENT ITSELF CAREFULLY. ITMAY BE NECESSARY TO SEEK LEGAL ADVICE.

IFYOUR FINANCIAL RESOURCES ARE INSUFFICIENT YOU SHOULD SEEK INFORMATIONON
THE POSSIBILITY OF OBTAINING LEGAL AID OR ADVICE EITHER INTHE COUNTRY WHERE
YOU LIVE OR INTHE COUNTRY WHERE THE DOCUMENT WAS ISSUED.

ENQUIRIES ABOUT THE AVAILABILITY OF LEGALAID OR ADVICE INTHE COUNTRY WHERE
THE DOCUMENT WAS ISSUED MAY BE DIRECTED TO:

It is recommended that the standard terms in the notice be written in English and French and
where appropriate also in the official language, or in one of the official languages of the State in
which the document originated. The blanks could be completed either inthe language of the State
to which the document is to be sent, or inEnglishor French.
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To the President ofthe
Paris Commercial Court

INTERLOCUTORY WRIT OF SUMMONS
(Articles L 1244-1to 1244-3 of the Civil Code;

Comm. Code, art. L. 611-4, L. 611-7 and R. 611-35)

The year two thousand and fifteen

On the day_

AT THE REQUEST OF:

1. ATARI SA, a private limited company with a share capital of €1,600,540.91, registered on the
Trade and Companies Register ofParisunder the number 341 699 106andwhose registeredoffice
is at 78, rue Taitbout, 75009 Paris, represented by its Chief Executive Officer, Mr Frederic
Chesnais,

2. ATARI EUROPE SAS, a simplified joint stock company with a share capital of €190,000.00,
registered on the Trade and Companies Register of Paris under the number 328 033 410 and
whose registered office is at 78, rue Taitbout, 75009 Paris, represented by its Chief Executive
Officer, Mr Frederic Chesnais.

Flereinafter "The Claimants"

Issue an urgent writ of summons.

To: Alden Global Value RecoveryMaster FundL.P.,c/o Alden Global Capital LLC,885 Third Avenue,
34th Floor,New York, New York 10019,United States

Before the President of the Commercial Court of Paris, located at 1 QUAI DE CORSE - PALAIS
DU TRIBUNAL DE COMMERCE- 75181 PARIS CEDEX 04, at the hearing of the President of the
Commercial Court of Paris rulingon urgent matters, to be held on 15 July 2015 at 11:30 am, inoffice F

Havingfor counsel

Mattre David MALAMED
Attorney at the Paris Bar
Brown Rudnick LLP
1, rue Francis ler-75008 PARIS
Tel.: 0185 56 82 20 -Fax: 01 85 56 82 21
E-mail: dmalamed@brownrudnick.com

Courtroom delivery number L0260
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VERY IMPORTANT

Inaccordance with the provisions of articles 56 and 853 of the Code of Civil Procedure:
The parties represent themselves.

They have the option ofbeingassisted or represented by any person of their choice.
The representative, ifhe is not a lawyer, must show that he has a special power of attorney.

Inthe event that you fail to appear, you risk a decision being made against you on the basis only
of the items provided by the opposing party.

You are also reminded of the provisions of article 861-2 of the Code of Civil Procedure:

Without prejudice to the provisions of article 68, an incidental request seeking time to pay byapplication
ofarticle 1244-1of the Civil Code maybe madebya declaration made,handedto or served on the clerk
of the court where it is recorded. The party making this request must show before the hearing that the
opposing party has had knowledge thereof by way of recorded delivery with acknowledgement of
receipt. The exhibits that the party relies upon insupport of its request for time to pay are to be joined
to the declaration.

The party making this incidental request is entitled not to attend the hearing, in accordance with the
second clause of article 446-1 of the Code of Civil Procedure. Insuch a case, the judge shall only grant
the claims presented against that party if he considers them to be properly made, admissible, and well
founded.

The exhibits on which the request is based are listed at the end of this document.

Article 56 clause 3 of the Code of Civil Procedure indicates that: "save where a party can show a
legitimate motive relating to the urgency or to the subject matter considered, in particular where it
concerns public order, the writ of summons shall also specify the steps taken in order to reach an
amicable resolution of the dispute". In the present case, the claimant has sought the opening of a
conciliation procedure in order to find an amicable solution with ALDEN GLOBAL VALUE
RECOVERY MASTER FUND which has not reached a favourable outcome at this stage.
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Reasons for the request:

1. General Presentation ofATARI SA and ATARI EUROPE SAS

The ATARI group publishes application software on a wide variety of platforms, downloadable video
games on computers, telephones, tablets and other formats.

In the 1980s, ATARI, originally an American group, experienced very significant growth in the
burgeoningmarket of video game consoles, and was a leader thereofwith SEGA and NINTENDOuntil
the end of the 1990s.

SONY, inthe middle of the 1990s, entered the video game console market, followed by MICROSOFT.

This led to the video game console market beingsplit, by the year 2000, among SONY, MICROSOFT,
and NINTENDO.

ATARI, confronted with this change, as were other video game publishers, concentrated its activities
on the creation and publishingof video games for the general public.

The group currently owns andmanages aportfolio ofmorethan 300 franchises, includingbrands known
around the world, such as Asteroids®, Pong®, and RollerCoaster Tycoon®, with more than 15 million
downloads.

ATARI SA, claimant (extract of company registration form attached in appendix 1), is listed on
EURONEXT, and its share capital amounts to €3 1 million, for 54.50% of the capital held by the public.

ATARI SA holds 100%of the shares ofATARIEUROPE SAS (extract of company registrationform
attached inappendix 1) whose activity was the distribution of games invarious formats and on various
platforms. This business was sold in 2009 and, since that date, ATARI EUROPE SAS still holds some
intellectual property rights, but no longer has any significant activity.

2. Shareholders

The main shareholders of ATARI SA are as follows:

• Ker Ventures, LLC (Frederic Chesnais): 22.91%
• Alden Global Capital: 6.79%
• Alexandre Zyngier: 1.17%

The Alden fund is thus botha creditor inrespect ofthe Alden loan (see section 4, below) and shareholder
of the company ATARI SA. Its clear strategy, since the beginning of its relationship with ATARI, has
been to take control of the ATARI group after Mr Frederic Chesnais, the current president of ATARI
SA, turned the company around.

3. Very Sham Improvement inFinancial Results and Equity

It is apparent that the ATARI SA group, under the supervision of Mr Frederic Chesnais since 2013, is
making a recovery.

The revenue for the ATARI group was €7.6 million for the fiscal year ending 3 I March 2015 (having
doubled since 2014, when the revenue amounted to €3.3 million), such that the net profit at that same
date was €1.2 million (a veiy sharp increase in relation to 2014, when the result was a net loss of <€2.5
million).
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The equity of ATARI SA certainly remains below the share capital by more than half, namely <613
million> as at 31 March 2015, but a very sharp improvement in relation to <€31.1 million> as at 31
March2014.

4. Financial Debt

ATARI EUROPE SAS contracted, in 2006, with BANC OF AMERICA, a loan ("Credit Facility
Agreement") of€60 millionto finance its redeployment and inparticular the release ofnew video games
(attached as appendix 2).

ATARI SA is the guarantor of the undertakings of its subsidiary inrespect of this loan agreement.

BANC OF AMERICA sold its rights over the loan to BLUEBAY on 10 December 2009.

BLUEBAY then sold the loan to the investment fund ALDEN GLOBAL VALUE RECOVERY
MASTER FUND ("ALDENRECOVERY FUND"), on 5 February 2013.

On 24 December 2013, the repayment schedule for the balance of the loan was negotiated inthe context
of an amendment Number 16 concluded with the lender ALDEN RECOVERY FUND (attached as
appendix 3). The repayment schedule was subsequently modifiedby an amendment Number 17 dated
9 December 2014 (attached as appendix 4).

The balance of the Credit Facility Agreement amounted to, as at 31 March 2015, 10.6 million Euros in
principal and 1.5 million Euros in interest, it being noted that the repayment term is fixed as 30
September 2015.

These two amendments adjusted the Credit Facility Agreement as follows:

• The option to make early repayment of 5 millionEuros plus interest before 3 1 March 2015;

• The balance, namely 6 million Euros, would then be carried to 1st April 2017, subject to the
payment on 1st October 2015 of an extension commission of 7% of the sums carried;

• Itbeingspecified that if this option is not exercised, the term remains fixed at 30 September 2015;

• ATARI EUROPE SAS may, at any time, reimburse the entirety of the Credit Facility Agreement.

5. The "standstill" letter from Alden Recovery Fund

By letter of 9 December 2014, Alden Recovery Fund agreed that the sums owed by ATARI EUROPE
SAS (€11,002,348.87 of principal increased by interest) as at 9 December 2014 be repaid on 30
September 2015 (attached as appendix 5).

As usual, Alden RecoveryFunddecided not to respect its contractual obligations and seeks the payment
of interest even though an explicit standstill letter is inplace.

6. Letter from ATARI EUROPE SAS noting the irregularities relating to the APR (Annual

Percentage Rate)

By letter of 30 March 20 15 (attached inappendix 6), after a detailed review of the entirety of the loan
documentation, ATARI EUROPE SAS informed Alden Recovery Fund that the review ai
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of interest effectively repaidto datehadrevealedthat the Annual Percentage Rate indicated inthe Credit
Facility Agreement was incorrect.

More fundamentally, it has become apparent that the successive lenders, including Alden Recovery
Fundvia its incorrect APR letter of 20 December 2013 (Alden Recovery Fund was the assignee of the
loanto ATARIEUROPE SAS on that date), have shownthe greatest shortcomings bothwhen the Credit
FacilityAgreement and its amendments were signed (failureto specify or an error inthe indicativeAPR)
and in fulfilling the agreement (by not satisfying their obligation to provide periodical information
relating to the APR actually used), all in breach of article 1907 paragraph 2 of the Civil Code and of
article L313-4 of the Monetary and Financial Code.

Thus, ATARI EUROPE SAS is well founded to obtain the substitution of the statutory rate for the
contractual rate, entitling it to restitution by the Alden Recovery Fund of a total amount exceeding 15
million Euros, subject to adjustment, corresponding to the interest thus wrongfully collected. This
dispute shall be the subject of a separate writ of summons on the merits.

ATARI EUROPE SAS has recalculated the entirety of the overpaid interest for the period 2009-2015
(the calculation is currently being performed for the period 2006-2009). The result of this calculation,
which has been verified by an independent financial consultancy, FINEXSI, which published its report
on 23 April 2015 (attached as appendix 7), is that the overpayment by ATARI EUROPE SAS over the
period 2009-2015 is inexcess of 15 millionEuros.

This results in a net credit in favour ofATARI EUROPE SAS from Alden, of 4.1millionEuros.

The positions are thus very far apart between, on the one hand, the view of ATARI EUROPE SAS,
supported by the report from the financial expert Finexsi, which is that Alden owes ATARI EUROPE
SAS the sum of 4.1millionEuros for the period2009-2005, and on the other hand, that of Alden, which
seeks 12.1millionEuros (10.5 millionEuros inprincipal and 1.6 millionEuros ininterest).

7. The Ad Hoc Mandate [pre-insolvencv proceedings! for ATARI EUROPE SAS

Facedwith the various difficulties of the ATARI group and Alden Recovery Fundover this loan, and in
particular over the calculationof the APR that ATARIEUROPE SAS andATARI SA challenge, ATARI
EUROPE SAS was placedunder an ad hoc mandate by order of the President of the Commercial Court
of Paris dated 13 April 2015, who appointed Maitre Laurent Le Guerneve as the ad hoc agent in order
to assist the directors of ATARI EUROPE SAS in their negotiations with all their creditors, and most
particularly ALDEN RECOVERY FUND (attached as appendix 8). The mandate having failed due to
the empty chair policy of the Alden Recovery Fund, ATARI SA and ATARI EUROPE SAS asked to
be placed inconciliation.

8. Conciliation of ATARI SA and ATARI EUROPE SAS

8.1 By order dated 2 July 2015, the President of the Commercial Court of Paris (attached as
appendix 9):

• opened a conciliation procedure for ATARI EUROPE SAS,

• named Maitre Le Guerneve as the conciliator.

8.2 By order dated 3 July 2015, the President of the Commercial Court of Paris (attached as
appendix 10):

• expanded the conciliation procedure on behalf of ATARI EUROPE SAS and ATARI SA,ÿ-
• named Maitre Le Guerneve as the conciliator.

/ >• /
I / Tfladucteur-ir.;
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8.3 The tasks of the Conciliator inrespect of the two companies are as follows:

• to acquaint himself with any relevant matter pertaining to the legal, economic and financial
situation of the Claimants and the difficulties with which they are or may be confronted, in
particular in:

• their relationship with the Alden Recovery Fund,

• the management of the cash flow of the group,

• the communication of financial information to the market,

• to ensure the greatest confidentiality possible of these negotiations on behalf of all of the
companies in the Atari Group by any legal means, all while ensuring the full and proper
notification of the market authorities and keeping the Tribunal informed of any breach,

• to assist the Claimants in the drafting of agreements and deeds that will enshrine the chosen
solutions,

• finally, to ensure the implementation of all of the measures resulting from the agreements to be
made.

The conciliator accepted his appointment and began his activities.

9. Validity of the Claim - Extremely UrgentNature

9.1 The notifications for "Event of Default" of payment in resnect of the Loan by the lender Alden
amount to a "formal written notice" within the meaning of article 1244-1of the Civil Code.

It appears that ATARI EUROPE SAS as the debtor of the Alden loan, and ATARI SA inits capacity as
the guarantor of that loan, have been the subjects of three distinct formal written notices to pay from
Alden Global Value Recovery Master Fund.

• By letter dated 7 April 2015, respondingto the letter ofATARIEUROPE SAS of 30 March 2015
challenging the APR in the loan, Alden Recovery Fund, at paragraph 6, indicates that the
Claimants must comply with the entirety of their obligations inrespect of the loanwhich implies

the payment of the interest payment falling due on 31March2015 (letter from Alden dated 7
April 2015 - attached as appendix 11)

• By letter of 9 April 2015, i.e., two days after the above-mentioned letter, Alden Recovery Fund
indicated (i) at paragraph 3, that ithadnot received the interest payment of 31March2015 in
money or in ORANES (bonds redeemable innewly-issued shares); and (ii) at paragraph 6, that
as a consequence of the "non-payment" of the interest payment due on 31 March 2015, the
Claimants were in "Event of Default" with respect ofthe loan; and (iii) that Alden Recovery Fund
is authorised to require the immediate repayment of the entirety of the loan and to collect late
payment interest (letter from Alden dated 9 April 2015 - attached as appendix 12).

• Despite the opening of the ad hoc mandate procedure for ATARI EUROPE SAS on 13 April
2015, by letter of 20 April 2015 Alden Recovery Fund, at paragraph 2 and also at paragraph 6,
again indicated that the Claimants are in "Event of Default" in respect of the loan due to
the absence of payment of the interest payment of 31 March 2015 (letter from Alden dated 20
April 2015 - attached as appendix 13). sÿCiCAr
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9.2 The absence of acknowledgement bvAlden of the standstill letter of 9 December 2014

Alden very clearly indicated, inwriting, at point 3 of its letter of 20 April 2015, that despite its standstill
letter of 9 December 2014, ATARI EUROPE SAS would still have to meet its obligations to make
an interest payment on 31 March 2015 (and thus a fortiori on 1st July 2015). Alden thus believes
very clearly that this standstill letter, though it did sign it, simply does not exist, and thus claims the
payment of an interest payment due on 3 1 March2015.

9.3 Non-Payment of Interest on Is' July 2015 for ATARI EUROPE SAS

Under the loan agreement, ATARI EUROPE SAS was liable for a new payment of interest on 1st July
2015. Inaccordance with the above-mentioned standstill letter,ATARIEUROPE SAS didnot meet this
interest payment.

However, Alden having (i) previously given formal written notice to ATARI EUROPE SAS to pay the
interest payment of 31 March 2015 via three separate letters, (ii) not recognised the application of the
standstill letter according to which no sums were due before 30 September 2015, the formal written
notices from Alden for the interest payment date of 31March 2015 are thus also valid for the payment
date of 1st July 2015.

9.4 Urgent Nature

Consequently,Alden (i)havinggivenformal written notice to ATARIEUROPESAS on three occasions
to make the interest payment of 31 March 2015 (and these formal written notices essentially apply to
the interest payment due on 1st July 2015), and (ii) having the option, according to the terms of its own
letter of 20 April 2015, of declaring the loan payable early, without prior written notice, and at any

time, in accordance with the provisions of article 23.16(b)(ii) of the loan agreement, it is therefore
extremely urgent that the Claimants obtain a grace periodinorder that they may continue their economic
turnaround and seek to enforce their rights both under the standstill letter lfom which the Claimants
must benefit and in respect of the repeated breaches by Alden Recovery Fund of the public policy
regulations relating to APR inrespect of the Alden loan.

ATARI EUROPE SAS andATARI SA are, inthese circumstances, admissible andwell-founded to rely
on articles L.611-7 of the Commercial Code and 1244-1and following of the Civil Code, and to request
that the payment of the sums thus due be postponed for a period ofnot less than two years beginning on
the day of the notification of the decision.

Considering the situation of the claimants, itwill be appropriate to hold that the sums corresponding to
the postponedpayments shall produce interest at a reducedrate, inaccordance with article 1244-2of the
Civil Code.
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On these grounds,

Given article L. 611-7 of the Commercial Code and articles 1244-1 and following of the Civil Code,

• Order the postponement of the payment of sums that may be owedbyATARI EUROPE SAS and
ATARI SA under the Alden loanagreement, of any kindwhatsoever, for a periodofnot less than
two years from the day of the notificationof the decision;

• Rule and hold that the sums corresponding to the postponed payments shall produce interest at a
reduced rate, inaccordance with article 1244-2 of the Civil Code;

• Order the provisional enforcement of the decision issued;

• Order the Respondent to pay costs.

WITHOUT PREJUDICE
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Page 1of 1

Credit du Nord

Printed on 07/07/2015 10:07:06

International Credit Transfer Order
Request for credit transfer submitted by Internet on 07 July 2015 at 10:07
Reference: 31489-25347 Comex Centre: .UAA.COMEX

Instructingparty: CHEVRIER DE ZITTER ASPER

Account to be debited 02023 29801400200 EUR CURRENT ACCOUNT

Beneficiary

Name: PROCESS FORWARDING INTERNATIONAL

Address: PFI
633 YESLER WAY
SEATTLE WA 98104

Country: UNITED STATES

Banking details

Account: 2007107119

Beneficiary's bank

BICCode: WFBIUS6S

Name: WELLS FARGO BANK N.A.

Address: 1763 4™ AVE SOUTH
SEATTLE WASHINGTON 98134

Country: UNITED STATES

Amount: 95.00 USD

Reason for credit transfer

Additional reason FILE: 113524

Economic code

Costs: Shared (SHA)

Disbursement account: 02023 2980 1400200 EUR CURRENT ACCOUNT

Execution date*: 07/07/2015

* Subject, on this date, to a sufficient balance in the debited account and compliance with daily maximums.

https://www.credit-du-nord.fr/vos-comptes/IPT/cdnProxyResource/tran.... 07/07/2015

S 'y/A
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SERVICE OF THE DOCUMENT W8

Document.....:0403 WRIT OF SUMMONS
Date :08/07/15
File.................:1135240ATARI /ALDEN GLOBAL

>01< Company governed by US law ALDEN GLOBAL VALUE RECOVERY
MASTER FUND L.P

C/O ALDEN GLOBAL VALUE CAPITAL LLC (USA)

Each copy of this act includes: 199 pages.

COST in Euros
ART. 6: FIXED FEE
ART. 18:TRAVEL EXPENSES
SUBJECT TO 20% VAT

VAT
FLAT-RATE TAX

TOTAL

Entered
72.60
7.67

80.27
16.05
11.16

107.48
Approval by the Court
Bailiff of statements
concerning service of

process

[Stamp]
/signature/

MATTHIEU ASPERTI

ZAt.

( Tr3C '4 V
Certifife conforme a fWiginni . I CourSÿÿp,
N° d'inscription
£crit en langue

Faitle
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