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33. Plaintiff is informed and believes and on that basis alleges that, at the time of the filing
and service of the stop notice, there was sufficient money due from BANK OF THE WEST out of
the construction loan funds to satisfy Plaintiff's claim and the reasonable costs of litigation.

34. BANK OF THE WEST has failed, negleéted, and refused to pay plaintiff the sum of

$533,493.79 and that sum, plus interest from date of filing at the rate of ten percent per annum is

now due, owing, and unpaid, Each and all of the defendants named in this complaint have or claim |

to have some lien, right, title or interest in and to the construction loan funds or some part of them.

All these claims are subordinate to plaintiff's claim.

35. MU_RRIETA is the owner of the Project. On or about August 7, 2008, Plaintiff filed with

'MURRIETA, its stop notice and verified statement of its claim. On August 28, 2008, Plaintiff also

filed with Douglas Wilson Companies, the Court Appointed receiver for Murrieta, its stop notice and
verified statement of its claim. A copy of the stop notice is attached to this complaint as Exhibit “7"
and incorporated by this reference.

36. By virtue of the Stop Notice and under the provisions of Section 3161 pf the Civil Code,
MURRIETA had and has a duty to withhold from G COMPANIES sufficient money to answer
Plaintiff’s claim of $533,493.79 plus interest from the date of filing of the Stop Notice at the rate of
10 percent per annum, and attomneys fees and costs, including the costs of the bond, now due and
owing,

WHEREFORE? plaintiff prays for judgment as fdllows:

- ON THE FIRST CAUSE OF ACTION:
1. For the principal sum of $533,493.79;
2. For reasonable attorney's fees and costs according to proof; and

3. For interest according to proof.

ON THE SECOND CAUSE OF ACTION:
1. For the principal sum of $533,493.79;

2. For costs of recording in the sum of $13.00;

-

FIRST AMENDED COMPLAINT FOR BREACH OF CONTRACT;
FORECLOSURE OF MECHANIC’S LIEN; UNJUST ENRICHMENT AND
ENFORCEMENT OF STOP NOTICE
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3. That all of said amounts be adjudged to be a lien on the Property and on all the land
in this complaint described, and hereinbefore particularly described, be adjudged and decreed to be
sold by the Sheriff of the County of Los Angeles, State of California, according to the law and the

pract1ce of this Court, and that the proceeds of said sale be applied to satisfy the costs of sale and the '

‘costs of these proceedings and plaintiff's claim, as aforesaid;

4, That the interest, estates or claims of all the defendants, and each of them, in, to or
upon all of the Property, and every part thereof, be adjudged to be subsequent and subject to
plaintiff's lien as aforesaid; and the equity of redemption of each and every of said defendants in or
to the Property and every part thereof, be forever barred and foreclosed; and

5. That the plaintiff or any party to this action may become a purchaser at such sale.

ON THE THIRD CAUSE OF ACTION:
1. For the principal sum of $533,493.79;
2. For reasonable attorney's fees and costs according to proof, and

3. For interest according to proof.

ON THE FOURTH CAUSE OF ACTION:
1. For the principle sum of $533,493.79;
2. Forreasonable 'attorneys’ fees and costs, including but not limited to $8,814.00, the cost
of the bond, according to proof; |
3. For interest according to proof;,
4. Fo_r judgment against Bank of the West;
‘5. F 6r Judgment against Murrieta;
"
i
i
///
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FIRST AMENDED COMPLAINT FOR BREACH OF CONTRACT;
FORECLOSURE OF MECHANIC'S LIEN; UNJUST ENRICHMENT AND
ENFORCEMENT OF STOP NOTICE
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ON ALL CAUSES OF ACTION:
1. For costs of suit incurred herein;

2. For such other and further relief as the court deems just and proper.

DATED: December 10, 2008 TAUBMAN, SIMPSON, YOUNG & SULENTOR

MATTHEW D. FISCHER, Attorneys for plaintiff

AMPAM PARKS MECHANICAL, INC.
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VERIFICATION

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES % *

I have read the foregoing FIRST AMENDED COMPLAINT FOR: BREACH OF
CONTRACT, FORECLOSURE OF MECHANIC'S LIEN, UNJUST ENRICHMENT; and,
ENFORCEMENT OF STOP NOTICE and know its contenté. '

I am the Chief Financial Officer of AMPAM PARKS MECHANICAL, INC. a party to

this action, and am authorized to make this verification for and on its behalf, and I make this ,

verification for that reason. I have read the foregoing document and know its contents. I am
informed and believe and on that ground allege that the matters stated in it are true exceptasto those
matters which are therein stated upon my information or belief, and as to those matters, [ believe
them to be true.

I declare under penalty of perjury that the foregoing is true and correct and that this

Verification is executed on.  12/10/08 at Wilmington, Califomia.
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