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B 10 (Official Form 10) (12/11)
UNITED STATES BANKRUPTCY COURT DISTRICT OF SOUTH CAROLINA PROOF OF CLAIM
Name of Debtor: Case Number:

The Cliffs Club & Hospiltality Group Inc. 12-1220

NOTE: Do not use this form to make a claim for an administrative expense that arises after the bankruptcy filing. You

may file a request for payment of an administrative expense according to 11 U.S.C. § 503.

Name of Creditor (the person or other entity to whomn the debtor owes money or property):

Kevin McCarthy

COURT USE ONLY

Name and address where notices should be sent;
Kevin McCarthy - ¢/o Thomas E. Dudley, il
704 East McBee Avenue
Greenville, SC 29601

Telephone number: (864) 242-4899

email: - g dley@conlaw.com

RECEIVED

MAY 3 0 2012
BMC GROUP

O Check this box if this claim amends a
previously filed claim.

Court Claim Number:
({f known)

Filed on;

Name and address where payment should be sent (if different from above):

SIA

Telephone number: email:

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to this claim. Attach copy of
statement giving particulars.

1. Amount of Claim as of Date Case Filed: $ 102.164.26

If all or part of the claim is secured, complete item 4.

If all or part of the claim is entitled to priority, complete item 5.

O Check this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes interest or charges.

2. Basis for Claim: __See attached sheet as to #1 and #2

(See Instruction #2)

3. Last four digits of any number 3a. Debtor may have scheduled account as:

by which creditor klentifles debtor:

3b. Uniform Claim Identifier (optional):

n / @ (See instruction #3a) Eé? m_ﬂmcmn_#m _________________

Amount of arrearage and other charges, as of the time case was filed,
4, Secured Clalm (See instruction #4) included in secured claim, if any:
Check the appropriate box if the claim is secured by a lien on property or a right of
setoff, attach required redacted documents, and provide the requested information. s

OOther Basis for perfection:

Nature of property or right of setoff: OReal Estate (IMotor Vehicle
Describe:

Value of Property: §, Amount of Secured Claim: $

Amount Unsecured: b

Annual Interest Rate % OFixed or (O Variable

(when case was filed)

5, Amount of Claim Entitled to Priority under 11 U.S.C. § 507 (a). If any part of the claim falls into one of the following categories, check the box specifying
the priority and state the amount.

O Contributions to an
employee benefit plan -
11 U.S.C. § 507 (a)(5).

) Wages, salaries, or commissions (up to $11,725%)
earned within 180 days before the case was filed or the
debtor’s business ceased, whichever is earlier -

11 U.S.C. § 507 (a)(4).

O Domestic support obligations under 11
U.S.C. § 507 (a)(1XA) or (8X1)(B).

Amount entitled to priority:

O Up to $2,600* of deposits toward O Taxes or penalties owed to governmental units - O Other - Specify $

purchase, lease, or rental of property or 11 U.S.C. § 507 (a)(8). applicable paregraph of

services for personal, family, or household 11 U.S.C. § 507 (8)(_). Cliffs POC

trem (HASCH OO LT R
01102

*Amounts are subject to adjustment on 4/1/13 and every 3 years thereafler with respect to cases commenced on or afier the date of agusiment.

6. Credits. The amount of all payments on this claitn has been credited for the purpose of making this proof of claim, (See instruction #6)
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B 10 (Official Form 10) (12/11) 2
7. Docuiments: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of
running accounts, contracts, judgments, morigages, and security agreements. If the claim is secured, box 4 has been completed, and redacted copies of documents
providing evidence of perfection of a security interest are attached. (See instruction #7, and the definition of “redacted” )

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

If the docuiments are not available, please explain;

8. Slgnature: (See instruction #8)
Check the appropriate box.
O Iam the creditor. o 1 am the creditor’s authorized agent, O Iam the trustee, or the debtor, O 1am a guarantor, surety, indorser, or other codebtor.
(Attach copy of power of attomey, if any.)  or their authorized agent. (See Bankruptcy Rule 3005.)
(See Bankruptcy Rule 3004.)

I declare under penalty of perjury that the information provided in this claim is true and corre f my knowledge, information, and reasonable belief.

Print Name: __Thomas E. Dudley, |l)

Title: Attorney for Creditor

Company: _Kenison, Dudley & Crawford, LLC

Adsdress and telephone number (if different from notice address above): (Signaturqi__/ (Date)
1A

05/21/2012

Telephone number: email:

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to S years, or both. 18 U.S.C. §§ 152 and 3571,

INSTRUCTIONS FOR PROOF OF CLAIM FORM
The instructions and def nitions below are general explanations of the law. In certain circumstances, such as bankruptcy cases not filed voluntarily by the debtor,
exceptions to these general rules may apply. :
Items to be completed in Proof of Claim form

Court, Name of Debtor, and Case Number: 4. Secured Claim:

Fill in the federal judicial district in which the bankruptcy case was filed (for Check whether the claim is fully or partially secured. Skip this section if the claim
example, Central District of California), the debtor’s full name, and the case is entirely unsecured. (See Definitions.) If the claim is secured, check the box for
number, If the creditor received a notice of the case from the bankruptcy court, the nature and value of property that secures the claim, attach copies of lien

all of this information is at the top of the notice. documentation, and state, as of the date of the bankruptcy filing, the annual interest

. rate (and whether it is fixed or variable), and the amount past due on the claim.
Creditor’s Name and Address:

Fill in the name of the person or entity asserting a claim and the name and 5. Amount of Claim Entitled to Priority Under 11 US.C. § 507 (a).
address of the person who should receive notices issued during the bankruptcy If any portion of the claim falls into any category shown, check the approprinte
case. A separate space is provided for the payment address if it differs from the box(es) and state the amount entitled to priority, (See Definitions.) A claim may
notice address. The creditor has a continuing obligation to keep the court be partly priority and partly non-priority. For example, in some of the categories,
informed of its current address. See Federal Rule of Bankruptcy Procedure the law limits the amount entitled to priority.
(FRBP) 2002(g).

6. Credits;
1. Amount of Claim as of Date Case Filed: An authorized signature on this proof of claim serves as an acknowledgment that
State the total amount owed to the creditor on the date of the bankruptcy filing. when calculating the amount of the claim, the creditor gave the debtor credit for
Follow the instructions concerning whether to complete items 4 and 5. Check any payments received toward the debt.

the box if interest or other charges are included in the claim,
7. Documents:

2. Basis for Claim: Attach redacted copies of any documents that show the debt exists and a lien

State the type of debt or how it was incurred. Examples inctude goods sold, secures the debt. You must also altach copies of documents that evidence perfection
money loaned, services performed, personal injury/wrongful death, car loan, of any security interest. You may also attach a summary in addition to the

mortgage note, and credit card. If the claim is based on delivering health care documents themselves, FRBP 300!(c) and (d). Ifthe claim is based on delivering
goods or services, limit the disclosure of the goods or services so as to avoid health care goods or services, limit disclosing confidential health care information.
embarrassment or the disclosure of confidentia) health care information. You Do not send original documents, as attachments may be destroyed after scanning,
may be required to provnde additional disclosure if an interested party objects to

the claim. 8. Date and Signature:

The individual completing this proof of claim must sign and date it. FRBP 9011,
3. Last Four Digits of Any Number by Which Creditor Identifies Debtor: If the claim is filed electronically, FRBP 5005(a)2) authorizes courts to establish
State only the last four digits of the debtor’s account or other number used by the | local rules specifying what constitutes a signature. If you sign this form, you

creditor to identify the debtor. declare under penalty of perjury that the information provided is true and correct to

the best of your knowledge, information, and reasonable belief. Your signature is
3a. Debtor May Have Scheduled Account As: also a certification thaet the claim meets the requirements of FRBP 9011(b).
Report a change in the creditor’s name, a transferred claim, or any other Whether the claim is filed electronically or in person, if your name is on the
information that clarifies a difference between this proof of claim and the claim signature line, you are responsible for the declaration. Print the name and title, if
os scheduled by the debtor. any, of the creditor or other person authorized to file this claim. Siate the filer's

address and telephone number if it differs from the address given on the top of the
3b. Uniform Claim Identifier: form for purposes of receiving notices. If the claim is filed by an suthorized agent,
If you use o uniform claim identifier, you may report it here. A uniform claim attach a complets copy of any power of attorney, and provide both the neme of the
ientifier is an optional 24-character identifier that certain large creditors use to individual filing the claim and the name of the agent. If the authorized agent is a
facilitate electronic payment in chapter 13 cases. servicer, identify the corporate servicer as the company. Criminal penalties apply

for making a false statement on a proof of claim.
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U.S. BANKRUPTCY COURT - DISTRICT OF SOUTH CAROLINA
ATTACHMENT TO PROOF OF CLAIM
Debtor: The Cliffs Club & Hospitality Group, Inc., et al.!
Case No.: 12-1220
Creditor: Kevin McCarthy
1. Amount of Claim as of Date Case Filed:

The amount of $102,164.26 is claimed for recision of Club Membership
purchased by the Creditor in August of 2005 and for payment of Club dues since that
time.

Creditor purchased property for $1.1 Million Dollars that Creditor cannot build on
because Debtor's affiliates, The Cliffs Communities and Keowee Falls Investment
Group, failed to disclose to Creditor material information about the subsurface condition
of the lot Creditor purchased that The Cliffs Communities and Keowee Falls Investment
Group were aware of before Creditor's purchase.

2. Basis for Claim:

Civil lawsuit filed in South Carolina State Court for Breach of Contract, Fraud,
Negligent Misrepresentation, and Constructive Fraud.

'"The Debtors, followed by the last four digits of their respective taxpayer identification
numbers, are as follows: The Cliffs Club & Hospitality Group, Inc. (6338); CCHG Holdings, Inc.
(1356); The Cliffs at Mountain Park Golf & Country Club, LLC (2842); The Cliffs at Keowee
Vineyards Golf & Country Club, LLC (5319): The Cliffs at Walnut Cove Golf & Country Club,
LLC (9879); The Cliffs at Keowee Falls Golf & Country Club, LLC (3230); The Cliffs at
Keowee Springs Golf & Country Club, LLC (2898): The Cliffs at High Carolina Golf & Country
Club, LLC (4293); The Cliffs at Glassy Golf & Country Club, LLC (6559); The Cliffs Valley
Golf & Country Club, LLC (6486); Cliffs Clubs & Hospitality Service Company, LLC (9665).
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DEFINITIONS

Debtor
A debtor is the person, corporation, or other entity
that has filed a bankruptcy case.

Creditor

A creditor i3 a person, corporation, or other entity to
whom debtor owes a debt that was incurred before
the date of the bankruptcy filing. See 11 US.C.
§101 (10).

Claiin

A claim is the creditor’s right to receive payment for
a debt owed by the debtor on the date of the
bankruptcy filing. See 11 U.S.C. §101 (5). A claim
may be secured or unsecured.

Proof of Claim

A proof of claim Is a form used by the creditor to
indicate the amount of the debt owed by the debtor
on the date of the bankruptey filing. The creditor
must file the form with the clerk of the same
bankruptey court in which the bankruptcy case was
filed.

Secured Claim Under 11 U.S.C, § 506 (a)

A secured claim is one backed by a lien on property
of the debtor. The claim is secured so long as the
creditor has the right to be paid from the property
prior to other creditors. The amount of the secured
claim cannot exceed the value of the property. Any
amount owed to the creditor in excess of the value of
the property is an unsecured claim. Examples of
liens on property include a mortgage on real estate or
a security interest in a car. A lien may be voluntarily
granted by e debtor or may be obtained through a
court proceeding, In some states, a court judgment is
a lien.

A claim also may be secured if the creditor owes the
debtor money (has a right to setoff).

Unsccured Claim

An unsecured claim is one that does not meet the
requirements of o secured claim. A claim may be
partly unsecured if the amount of the claim exceeds
the value of the property on which the creditor has a
lien.

Claim Entitled to Priority Under 11 U.S.C. § 507
(2) '

Priority claims are certain cetegories of unsecured
claims that are paid from the available money or
property in a bankruptcy case before other unsecured
claims.

Redacted

A document has been redacted when the person filing
it has masked, edited out, or otherwise deleted,
certain information. A creditor must show only the
last four digits of any social-security, individual’s
tax-identification, or financial-account number, only
the initials of a minor’s name, and only the year of
any person’s date of birth. If the claim is based on the
delivery of health care goods or services, limit the
disclosure of the goods or services so as to avoid
embarrassment or the disclosure of confidential
health care information,

Evidence of Perfection

Evidence of perfection may include a mortgage, lien,
certificate of title, financing statement, or other
document showing that the lien has been filed or
recorded.

INFORMATION

Acknowledgment of Filing of Claim

To receive acknowledgment of your filing, you may

either enclose a stamped self-addressed envelope and

a copy of this proof of claim or you may access the

court’s PACER system
DS for a small fee to view

your filed proof of claim.

Offers to Purchasc a Clalm

Certain entities are in the business of purchasing
ciaims for an amount less than the face value of the
claims. One or more of these entities may contact the
creditor and offer to purchase the claim. Somc of the
written communications from these entities may
easily be confused with official court documentation
or communications from the debtor. These entities
do not represent the bankruptcy court or the debtor.
The creditor has no abligation to sell its claim.
However, if the creditor decides to sell its claim, any
transfer of such claim is subject to FRBP 3001(e),
any applicable provisions of the Bankruptcy Code
(11 U.S.C. § 101 o1 seq.), and any applicable orders
of the bankruptcy court,
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE )

Kevin McCarthy and Courtney E. C.A. No.; 2011-CP-23-( 37

McCarthy,

SUMMONS
(Jury Trial Demanded)

Plaintiffs,

VS,

The Cliffs Communities, LLC d/b/a The
Cliffs at Keowee Falls South, Cliffs
Real Estate, Inc., The Cliffs Golf and

)
)
)
)
)
|
Keowee Falls Investment Group, LLC, )
)
)
)
)
)
)
)

County Club, Inc., and S&ME, Inc., =
. ™D

Defendants. f

TO THE DEFENDANTS ABOVE NAMED: 2

YOU ARE HEREBY summoned and required to answer the Complaintin this action,
of which a copy is herewith served upon you, and to serve a copy of your answer to the
said Complaint on the subscribers at their offices, 704 East McBee Avenue, Greenville,
South Carolina, 29601, within thirty (30) days after the service hereof, exclusive of the day
of such service; and if you fail to answer the Complaint within the time aforesaid, the
Plaintiff in this action will apply to the Court and judgment by default will be rendered
against you for the relief demanded in the Complaint.

Re\spectfully submitted,

Thonias.E-Budley, IIl (SC Bar # 66154)
M. Stokely Holder (SC Bar # 73892)
F. Lee Prickett, lll (SC Bar # 76178)
Kenison, Dudley & Crawford, LLC
704 East McBee Avenue
Greenville, SC 29601
N (864) 242-4899
September ;&, 2011 Attorneys for Plaintiffs EXHIBIT
Greenville, SC

)
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STATE OF SOUTH CAROLINA - )
) IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE )

CA No.: 2011-cP-23-( 37 (o

Kevin McCarthy and Courtney R.
McCarthy,

Plaintiffs,
COMPLAINT

Vs. (Jury Trial Demanded)

Cliffs at Keowee Falls South; Keowee
Falls Investment Group, LLC; Cliffs
Real Estate, Inc.; The Cliffs Golf and
Country Club, Inc.; and S&ME. Inc.;

)

)

)

)

)

|

The Cliffs Communities, LLC d/b/a The )
)

)

)

)

)

Defendants. )
)

Plaintiffs, Kevin McCarthy and Courtney R. McCarthy (collectively
"Plaintiffs"), complaining of the Defendants The éliffs Communities, LLC d/b/a
The Cliffs at Keowee Falls South; Cliffs Investment Group, LLC; Cliffs Real
Estate, Inc.; The Cliffs Golf and Country Club, Inc. (Defendants Cliffs Investment
Group, LLC; The Cliffleommunities, LLC d/b/a The Cliffs at Keowee Falls
South; Cliffs Real Estate, Inc.; and The Cliffs Golf and Country Club, Inc.
collectively hereinafter “Cliffs Defendants”); and S&ME, Inc. (“S&ME")
(collectively "Defendants"), would show unto this Court as follows:

1. Plaintiffs are citizens and residents of the State of North Carolina
and are the record owners of the property subject to this dispute.

2. Upon information and belief, Defendant Tﬁe Cliffs Communities,
LLC d/b/a The Cliffs at Keowee Falls South is a limited liability company existing

under the laws of the State of South Carolina with its primary place of business in
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Greenville County, South Carolina, and has as a subsidiary Defendant Keowee
Falls Investment Group, LLC. The Cliffs Communities, LLC does business as
The Cliffs at Keowee Falls South.

3. Upon information and belief, Defendant Keowee Falls Investment
Group, LLC is a limited liability company existing under the laws of the State of
South Carolina with its primary place of business in Greenville County, South
Carolina. Upon information and belief, Keowee Falis is controlled by The Cliffs
Communities.

4, Upon information and belief, Defendant Cliffs Real Estate, Inc. is a
corporation existing under the laws of the State of South Carolina with its primary
place of business in Greenville County, South Carolina, and who acted as the
dual real estate agent for the Plaintiffs and Cliffs Defendants for the sale of the
subject Lot to the Plaintiffs and for a subsequent listing agreement with Plaintiffs.

5. Upon information and belief, Defendant The Cliffs Golf and Country
Club, Inc. is a corporation existing under the laws of the State of South Carolina
with its primary place of business in Greenville County, Scuth Carolina who was
a party to the subject Real Estate Sale and Purchase Agreement and was paid
monies, and has continued to be paid monies, in consideration of the Plaintiffs
entering said contract.

6. The Cliffs Defendants were all involved, as seller- and/or as agents
of the seller- in the acts surrounding the sale described herein to Plaintiffs of Lot

32, Jasmine Point, said Lot being located in the subdivision known as The Cliffs
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at Keowee Falls South in the County of Greenville, State of South Carolina (the
“Lot").

7. Upon information and belief, Defendant S&ME is a North Carolina
corporation doing business in South Carolina, maintaining a place of business in
Greenville, South Carolina, and operating an engineering firm that conducted
investigations and offered professional opinions related to property in The Cliffs
at Keowee Falls South subdivision, including Plaintiffs' Lot.

8. The Court has Jurisdiction over the parties and subject matter in
this action, and Venue is proper in this Court.

STATEMENT OF THE FACTS

9. Prior to June 6, 2005, Plaintiffs toured the Cliffs at Keowee Falls
South subdivision with a Cliffs Defendants’ employee, J. Scott. Plaintiffs desired
to purchase the vacant Lot, which is the subject of this action.

10.  Prior to purchasing the subject Lot, the Cliffs Defendants gave the
Plaintiffs a H.U.D. Report dated May 5, 2004 (a copy of said HUD Report is
attached hereto and incorporated herein by reference as Exhibit “A”). The
report contained express representations about the subdivision, including the
build-ability of the lots in the subdivision (including the Lot at issue) and that
unsuitable subsurface conditions were not present that would warrant the use of
special construction techniques to build on the lots (including the Lot at issue).

1. On or about June 20, 2005, the Plaintiffs and the Cliffs Defendants

executed a "Real Estate Sale and Purchase Agreement” (a copy of said contract

is attached hereto and incorporated herein by reference as Exhibit “B”).
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12.  As evidenced by the terms of said contract, the Cliffs Defendants
understood that the Plaintiffs, in consideration of purchasing the Lot, intended to
build a house on the Lot for use as a second home, or that if Plaintiffs sold the
Lot, that purchaser would be able to build a residence on it.

13.  The H.U.D. Report and the contract with the Cliffs Defendants
contained an express representation that if DHEC had not previously approved
the installation of a septic system on the Lot, or the Plaintiffs were unable to
obtain a septic permit, and if the Cliffs is unable to secure such approval, the
Cliffs Defendants would refund Plaintiffs’ purchase price,

14.  The contract also included a provision whereby the Defendant Cliffs
Real Estate, Inc. was paid a portion of the sales price as its purported
commission for selling the Lot to Plaintiffs upon the express premise (and
understandings described herein) that the Lot be suitable for residential
construction.

16.  The contract also obligated the Plaintiffs to, infer alia, pay monies to
Defendant The Cliffs Golf and Country Club, Inc. for a membership to the Cliffs
Golf and Country Club based on the Plaintiffs purchase of the subject Lot- the
basis of said Lot purchase (suitability for residential construction) being known to
The Cliffs Golf and Country Club, Inc. by virtue of its inclusion as a party in the

subject contract.

16.  Sometime in April or May of 2011, Plaintiffs were contacted by an

adjacent property owner, Jack Harrell (“Harrell”) about a subsurface condition
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that was effecting Harrell's lot and the cu/ de sac which is located above and
adjacent to both the Plaintiffs’ Lot and Harrell's lot.

17.  Harrell shared with Plaintiffs an engineer's report dated July 2005
from Defendant S&ME that was submitted to, and for the benefit of, the Cliffs
Defendants concerning abnormal geological conditions on Harrell's lot that
extended to Plaintiffs' Lot (a copy of said S&ME report is attached hereto and
incorporated herein by reference as Exhibit “C”). Harrell also shared the results
of his owh engineer's investigation which identified a geological condition known
as a "scarp” or slope failure that was occurring on not only Harrell's lot, but on
both of Harrell's neighboring lots, including the Lot owned by Plaintiffs. (See copy
of Carroll L Crowther, P.E.’s engineering report [‘“Harrell Report'], attached
hereto and incorporated herein by reference as Exhibit “D”).

18.  Carroll L. Crowther, P.E. (“C. Crowther") was hired by Plaintiffs and
conducted a site investigation on Plaintiffs’ Lot. C. Crowther determined the
scarp or slope failure caused an unstable soil condition on Plaintiffs' Lot. C.
Crowther determined that normal, reasonable construction techniques could not
be used to build a house on Plaintiffs’ Lot ("McCarthy Report”). (See copy of
Carroll L. Crowther, P.E.'s McCarthy Report attached hereto and incorporated
herein by reference as Exhibit “E”). |

19.  C. Crowther opined that the “scarp” or slope failure on Plaintiffs' Lot
made the site unsuitable for a septic system (See Exhibit “E”).

20. Based on C. Crowther's findings, Plaintiffs are unable to build a

house on their Lot because of the unstable soil conditions located thereon.
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Further, Plaintiffs understand they would not be able to sell the Lot for a value
comparable to the amount they paid for the Lot because no house can be built on
it.

FOR A FIRST CAUSE OF ACTION
(Breach of Contract - The Cliffs Defendants)

21. The allegations of the preceding paragraphs are incorporated
herein by reference.

22.  Plaintiffs entered into a contract with the Cliffs Defendants for the
purchase of Lot 32, Jasmine Cove in The Cliffs at Keowee Falls South
subdivision (See Exhibit “B”").

23.  The Cliffs Defendants expressly warranted -that no unstable soils
were on the Lot such that the use of any special construction techniques would
not be required to build a residence thereon,

24, The Cliffs Defendants also expressly warranted that if DHEC would
not approve of an individual sewage treatment system on the Lot, then the Cliffs
Defendants would refund the purchase price in exchange for Plaintiffs deeding
the Lot back to Defendant Cliffs.

25, The Cliffs Defendants also expressly warranted that there wére no
unusual natural hazards on the Lot.

26.  The Cliffs Defendants breached the contract in one or more of the

following particulars:

(i) the Lot contains unstable soils such that no residence can be
reasonably built thereon, or at a minimum, special construction
techniques would be required;
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(i) a DHEC permit for an individual sewage treatment system will
not be possible because of the unstable soils on the Lot;

(iiiy despite the Cliffs Defendants’ knowledge of the Plaintiffs
inability to obtain a permit for an individual sewage treatment
system, the Cliffs Defendants have not agreed to refund the
purchase price as they were required under the contract;

(iv) the Lot contains an unusual natural hazard; and

(v) the Cliffs failed to disclose the knowledge they had about the
unstable soil condition on the Lot from 2005-2011.

27. Because of the nature of the unstable soil condition, it effectively
nullifies any value having been transferred by the Cliffs Defendants to the
Plaintiffs. In consideration of the representations made by the Cliffs Defendants,
thé Plaintiffs and the Cliffs Defendants entered into the subject contract with the
mutual understanding and agreement that the value paid by the Plaintiffs to the
Cliffs Defendants was representative of the Plaintiffs’ abiiity to reasonably build a
house on the Lot, was representative of the Lot's suitability for normal residential
construction techniques, and, regardless of whether the Plaintiffs ever built a
house on the Lot, was representative of the marketability of the Lot upon which
the Plaintiffs could rely in transferring it for comparable value to any potential
grantees of the Plaintiffs. These representations made by the Cliffs Defendants
being false are further breaches of the contract.

28. Because of the nature of the Cliffs Defendants’ breaches of the
contract, the Plaintiffs seek rescission of the contract, the value paid by Plaintiffs
for the Lot, all other monies paid by the Plaintiffs to the Cliffs Defendants and all

direct and consequential damages, plus attorneys' fees, costs and interest.
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29.  As an additional, alternative request for relief, the Plaintiffs seek a
refund of the purchase price pursuant to the provisions of the above referenced
H.U.D. Report and contract, which provide for the refund of Plaintiffs’ purchase
price, and other costs, plus attorneys’ fees, since the Lot cannot be permitted for
an individual sewage treatment system nor can a residence be built without using

special construction techniques.

FOR A SECOND CAUSE OF ACTION
(Fraud - The Cliffs Defendants)

30. The allegations of the preceding paragraphs are incorporated
herein by reference.

31. The Cliffs Defendants were aware in July of 2005 that an unusual
subsurface condition existed on several lots in the subject subdivision, including
the Plaintiffs’ Lot, the existence of which could effect the construction of a .
residence on Plaintiffs’ Lot and, therefore, the marketability of that Lot. Yet, the
Cliffs Defendants never disclosed this information to Plaintiffs prior to (during, or
anytime after) the closing on the Plaintiffs’ Lot in August of 2005.

32.  Further, despite knowledge of the conditions affecting the subject
Lot, the Cliffs Defendants did not require an engineer to further investigate the
“scarp” to determine the extent it impacted the Plaintiffs’ Lot and the value of said
Lot. Had such investigation taken place, the scarp would have been identified on
Plaintiffs’ Lot, materially affecting the sales contract.

33. The Cliffs Defendants either knew of the falsity of its material
misrepresentations or recklessly disregarded the truth or falsity of the

misrepresentations.
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34. The failure of the Cliffs Defehdants to disclose this material
information was a material misrepresentation that the Cliffs Defendants intended
for the Plaintiffs to act upon, for which the Plaintiffs were completely ignorant of
and, pursuant to their right to rely thereon, did rely thereon in consummating the
purchase of the Lot that is now worthless.

35.  As a consequential and proximate result of Plaintiffs acts in reliance
on the Cliffs Defendants' misrepresentations, the Plaintiffs suffered actual,
consequential, special and punitive damages in an amount to be determined by a

jury, together with costs, attorneys' fees and interest.

FOR A THIRD CAUSE OF ACTION
(Negligent Misrepresentation — The Cliffs Defendants)

36. The allegations of the preceding paragraphs are incorporated
herein by reference.

37. The Cliffs Defendants were aware in July of 2005 that an unusual
subsurface condition existed on several lots in the subject subdivision, including
the Plaintiffs' Lot, the existence of which could affect the construction of a
residence on Plaintiffs’ Lot and, therefore, the marketability of the Lot. Yet, the
Cliffs Defendants never disclosed this information to Plaintiffs prior to (during, or

anytime after) the closing on the Plaintiffs’ Lot in August of 2005.

38. . Further, despite knowledge of the conditions affecting the subject

Lot, the Cliffis Defendants did not require an engineer to further investigate the
“scarp” to determine the extent it impacted Plaintiffs’ Lot 32 and the value of said
Lot. Had such investigation taken place, the scarp would have been identified on

Plaintiffs' Lot, materially affecting the sale contract.
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39. The failure of the Cliffs Defendants to disclose this material
information was a material misrepresentation that the Plaintiffs justifiably relied
upon in consummating the purchase of the Lot that is now worthless.

40, The Cliffs Defendants had a pecuniary interest in making the
misrepresentation to the Plaintiffs, and the Cliffs Defendants owed a duty of care
to see that truthful information was communicated to the Plaintiffs.

41.  The Cliffs Defendants breached its duty by failing to exercise due

care.

42,  The Plaintiffs suffered a pecuniary loss as a direct and proximate
result of their reliance on the Cliffs Defendants’ misrepresentations in an amount
of consequential, special and punitive damages to be determined by a jury,
together with costs, attorneys' fees and interest for which it hereby sues,

FOR A FOURTH CAUSE OF ACTION
(Constructive Fraud — The Cliffs Defendants)

43. The allegations of the preceding paragraphs are incorporated
herein by reference.

44,  The Cliffs Defendants were aware in July of 2005 that an unusual
subsurface condition existed on several lots in the subject subdivision, including
the Plaintiffs’ Lot, the existence of which could affect the construction of a
residence on Plaintiffs’ Lot and, therefore, the marketability of the Lot. Yet, the
Cliffs Defendants never disclosed this information to Plaintiffs prior to (during, or
anytime after) the closing on the Plaintiffs’ Lot in August of 2005, materially

affecting the sales contract.

10
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45.  Further, despite knowledge of the conditions affecting the subject
Lot, the Cliffs Defendants did not require an engineer to further investigate the
‘scarp” to determine the extent it impacted Plaintiffs’ Lot 32 and the value of said
Lot. Had such investigation taken place, the scarp would have been identified on
Plaintiffs’ Lot.

46. The Cliffs Defendants ought to have known of the falsity of its
material misrepresentations.

47. The failure of the Ciiffs Defendants to disclose this material
information was a material misrepresentation that the Cliffs Defendants intended
for the Plaintiffs to act upon, for which the Plaintiffs were completely ignorant of;
and, pursuant to the Plaintiffs right to rely thereon, did rely thereon in
consummating the purchase of the Lot that is now worthless.

48.  As a consequential and proximate result of Plaintiffs acts in reliance
on the Cliffs Defendants’ misrepresentations, the Plaintiffs suffered
consequential, special and punitive damages in an amount to be determined by a
jury, together with costs, attorneys’ fees and interest for which it hereby sues.

FOR A FIFTH CAUSE OF ACTION
(Professional Negligence - S&ME)

49. The allegations of the preceding paragraphs are incorporated

herein by reference.

50. Defendant S&ME was engaged by the Cliffs Defendants to
investigate subsurface conditions affecting the (Harrell's) lot adjacent to Plaintiffs’
Lot for the purpose of accurately reporting subsurface conditions in light of the

affect of same on the suitability of the property for residential construction,
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recommending proper testing, and recommending proper methods of
remediation, if any.

51. Defendant S&ME issued a report identifying that there was
abnormal geological conditions (the scarp) on Harrell's lot that extended to
Plaintiffs’ Lot and that there was evidence that a "scarp” existed on Harrell's lot
as well as the cul de sac which is located above (in elevation) and adjacent to
both the Plaintiffs’ Lot and Harrell's lot - the cu/ de sac serving as the points of
vehicular ingress/egress to/from the roadway and both lots.

52.  Upon information and belief, S&ME’s professional opinion was
sought in order to determine whether residential construction could reasonably
take place on the property next to Plaintiffs. Based on S&ME’s conclusions
regarding the existence and location of the “scarp” feature together with S&ME's
knowledge of its purpose in issuing a professional opinion, S&ME knew or should
have known that the “scarp” feature would materially impact the viability of
residential construction on the surrounding property, to include the property of

the Plaintiffs,

53. S&ME owed a duty of care to the owners (including without
limitation the Cliffs, Harrells and Plaintiffs) of the properties upon which S&ME
discovered the "scarp” to perform further testing, or recommended additional
testing on adjacent lots, and/or to inform such owners of S&ME's knowledge
regarding the “scarp”, and the material impact this feature could have on the

viability, or lack thereof, of reasonable, residential construction taking place on

12
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said properties and the impact this feature could have on the value of the
property.

54.  Upon information and belief, Defendant S&ME did not further
investigate, or recommend additional investigation, the extent in which the scarp
affected the Plaintiffs’ Lot, or otherwise notify the owners of said properties of the
abnormal geological conditions and the impact the same could have on the value
of the property and the viability of reasonable, residential construction taking
placé on the property.

55. Defendant S&ME, without conducting any further meaningful tests
on the Harrell lot or on the Plaintiffs' Lot and without otherwise notifying the
owners of the potential significance of the abnormal geological conditions, simply
opined that a residence could be built on the Harrell lot.

56. Defendant S&ME’s silence as to Plaintiffs' Lot amounted to a
material omission as to a condition known to Defendant S&ME that could
materially effect the use of, value of, and the viability of reasonable residential

construction on the Plaintiffs’ Lot.

57. Al of the above violates the standard of care of Geotechnical
Engineers in South Carolina, particularly in the Upstate of South Carolina, where

Plaintiffs’ Lot is located.
58. In compliance with S.C. Code Ann. 15-26-100, et. seq. Plaintiff is
filing as a part of this Complaint an affidavit based on the available evidence at

the time of the filing of the affidavit. This affidavit, executed by Carroll L.

Crowther, P.E. is attached hereto and incorporated herein by reference as

13
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Exhibit “F”.

59. As a consequential and proximate result of Defendant S&ME'’s
failure to adhere to the standard of care, Plaintiffs have been damaged as they
paid over $1 million dollars for a Lot that cannot be used as represented, for
which the Plaintiffs hereby sue, together with consequential, special and punitive
damages in an amount to be determined by a jury, and costs, attorneys' fees and

interest.

FOR A SIXTH CAUSE OF ACTION
(Violation of the Interstate Land Sales Full Disclosure Act,
15 U.S.C.A. § 1701, et. seq. (the “Act”) '
- The Cliffs Defendants)

60. The allegations of the preceding paragraphs are incorporated
herein by reference.

61. This cause of action is brought by Plaintiffs against all Cliffs
Defendants under the provisions of the Interstate Land Sales Full Disclosure Act,
15 U.S.C.A. §§ 1701, et. seq., for rescission, compensatory damages, as well as
interest, court costs, attorneys' fees, independent expert fees, and all travel costs
to and from the Lot.

62.  This Court has jurisdiction over this claim pursuantto 15 U.S.C.A. §
1719, which provides concurrent non-removable jurisdiction on actions brought
under the Act that are filed in state court. State courts have concurrent
jurisdiction over suits in equity and actions at law brought to enforce any liability
or duty created by this title. In accordance with the Act, “Any suit or action may

be brought ... in the district where the offer or sale took place, if the Defendant

participated therein... No case arising under this chapter and brought in any
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State court of competent jurisdiction shali be removed to any court of the United -
States”.

63.  The Plaintiffs are "purchasers” within the provisions of the Act. The
Defendants, as defined above, collectively and individually are the "Developer”,
or agents of the "Developer” within the context of the Act. At the time of the sale,
Mr. McCarthy resided in Georgia and Ms. McCarthy resided in North Carolina.

64.  The Act prohibits the sale or lease of "lots” in a “subdivision” using
any means of interstate commerce, unless the lots are either exempt or
registered with the United States Department of Housing and Urban
Development ("HUD"). The Act applies, if, by means of interstate commerce
(e.g. print media, television, internet, etc.) are used to solicit offers to buy or to
make offers to sell, regardless of whether the owner/developer has engaged in
any advertising or other marketing or sales activities directed outside the state
where the property is located.

65. The subject Lot is located in a subdivision and was sold by the
Cliffs Defendants using means of interstate commerce such that the Act applies
to the Lot. Furthermore, the subject Lot is not considered “exempt”, as defined in
the Act.

66. Unless a particular sale or lease is exempt from the registration
requirements, the Act requires preparation and filing of a “Statement of Record”
with HUD's Office of Interstate Land Sales Registration. The Statement of
Record consists of two parts: a detailed disclosure document referred to as the

Property Report, and an Additional Information and Documentation section (or

15
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‘AID") that provides additional information and documentation to support the

representations made in the Property Report.

67.  Upon information and belief, the Cliffs Defendants did not provide
the Plaintiff a full Statement of Recordv, but only a Property Report.

68. Pursuant to the Act, the Cliffs Defendants were to provide a
statement of record that included, inter alia, an accurate statement of the
topography of the subdivision, a statement of the existence of any unusugl
conditions relating to safety which affect the subdivision and are known to the
developer, and such other information and documents as being reasonably
necessary or appropriate for the protection of the purchasers. Moreover, the Act
required the Cliffs Defendants to provide the Plaintiffs with a Property Report that
contained information necessary or appropriate in the public interest of for the
protection of the purchasers such as the Plaintiffs.

69.  Further in accordance with the Act, “it shall be unlawful for any
developer or agent, directly or indirectly, to make use of any means or
instruments of transportation or communication in interstate commerce, or of the
mails ... to sell or lease any lot where any part of the statement of record or the
property report contained an untrue statement of a material fact or omitted to
state a material fact required to be stated therein... to employ any device,
scheme, or artifice to defraud; to obtain money or property by means of any
untrue statement of a material fact, or any omission to state a material fact

necessary in order to make tne statements made (in light of the circumstances in

which they were made and within the context of the overall offer and sale or
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lease) not misleading, with respect to any information pertinent to the lot or
subdivision; to engage in any transaction, practice, or course of business which
operates or would operate as a fraud or deceit upon a purchaser...".

70.  The Property Report provided by the Cliffs Defendants contained
untrue statements of material facts and omitted to state material facts required to
be stated therein. Specifically, the Cliffs Defendants failed to make any
statement to the Plaintiffs regarding the abnermal geological condition of the
property despite the fact that such a statement and associated facts were
material and pertinent in light of the circumstances and within the context of the
overall offer and sale. Moreover, the Cliffs Defendants made the following
misrepresentations in the Property Report (see Exhibit “A”):

GENERAL TOPOGRAPHY

The general topography of the land within Keowee Falls

South is a combination of gently rolling hills and valleys.

i\.l'one of the lots in the subdivision contains any steep
slopes, rock, outcropping, unstable or expansive soil conditions that

could necessitate the use of special construction techniques to
build.

DRAINAGE AND FILL
None of the lots require draining or fill prior to being used for
the construction of residences.

FLOOD PLAIN
‘ The subdivision is not located within a flood plain or an area
designated by any federal, state or local agency as being prone to

flooding. ...

FLOODING AND SOIL EROSION

We will provide temporary and permanent control measures
within the subdivision which will aggressively control storm water,
erosion and sediment contro!, including sodding and seeding in

17
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areas of heavy grading or cut and fill, along with construction of
diversion ditches and sediment control basins as necessary. ...

HAZARDS

We are not aware of any unusual safety factors or hazards
that affect the subdivision or any proposed plans for construction
that may create a future nuisance or safety hazard.

The lots covered by this Property Report are not subject to
unusual natural hazards, and no federal, state or local agency has
formally identified the area as one subject to the frequent
occurrence of natural hazards.

71. The above referenced representations made by the Cliffs
Defendants and their agents were misleading, and operated as a fraud and

deceit upon the Plaintiffs, and were made in violation of the Act, for which the

Plaintiffs hereby sue.

FOR A SEVENTH CAUSE OF ACTION
(Violation of the S.C. Unfalr Trade Practices Act- The Cliffs Defendants)

72. The allegations of the preceding paragraphs are incorporated
herein by reference.

73. The above described misrepresentations made by the Cliffs
Defendants to the Plaintiffs were unfair and deceptive, as defined in the South
Carolina Unfair Trade Practices Act, S.C. Code Ann. §§ 39-5-10, et. seq. (the

“UTPA"), and have proximately caused the Plaintiffs to suffer an ascertainable

loss of property and money.

74. The actions of the Cliffs Defendants affect the public interest
because their actions are capable of repetition in the deception and defrauding of

others, and, in fact, have been repeated in the deception and defrauding of
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others, to include without limitation, the Plaintiffs' neighbors. The repeated
actions of the Plaintiffs affect the public’s interest.

75.  The actions of the Cliffs Defendants were willful within the meaning

and interest of § 39-5-140 of the UTPA.

76. As a direct and proximate result of the actions of the Cliffs
Defendants, the Plaintiffs paid funds greater than the actual value of the Lot. As
such, the violation of the UTPA entitles Plaintiffs to treble damages and
reasonable attorneys’ feeé, for which the Plaintiffs hereby sue.

WHEREFORE, Kevin McCarthy and Courtney E. McCarthy pray for the

following relief.

a) Judgment against Defendants Cliffs Investment Group, LLC; The
Cliffs Communities, LLC d/b/a The Cliffs at Keowee Falls South;
Cliffs Real Estate, Inc.; and The Cliffs Golf and Country Club, Inc.
for the First Cause of Action in an amount to be determined by a
jury, together with interest at the legal rate as determined and
disbursements of this action, and for attorney's fees and costs;

b) Judgment against Defendants Cliffs Investment Group, LLC; The
Cliffs Communities, LLC d/b/a The Cliffs at Keowee Falls South;
Cliffs Real Estate, Inc.; and The Cliffs Golf and Country Club, Inc.
for the Second Cause of Action in an amount to be determined by a
jury, together with interest at the legal rate as determined and
disbursements of this action, and for attorney’s fees and costs;

c) Judgment against Defendants Cliffs Investment Group, LLC; The
Cliffs Communities, LLC dfb/a The Cliffs at Keowee Falls South;
Cliffs Real Estate, Inc.; and The Cliffs Golf and Country Club, Inc.
for the Third Cause of Action in an amount to be determined by a
jury, together with interest at the legal rate as determined and
disbursements of this action, and for attorney's fees and costs;

d) Judgment against Defendants Cliffs Investment Group, LLC; The
Cliffs Communities, LLC d/b/a The Cliffs at Keowee Falls South;

Cliffs Real Estate, Inc.; and The Cliffs Golf and Country Club, Inc.
for the Fourth Cause of Action in an amount to be determined by a

19




- Case 12-01220-jw  Claim 13-1 Part 2 Filed 05/21/12 Desc Exhibit

jury, together with interest at the legal rate as determined and
disbursements of this action, and for attorney's fees and costs;

Judgment against Defendant S&ME, Inc. for the Fifth Cause of
Action in an amount to be determined by a jury, together with
interest at the legal rate as determined and disbursements of this
action, and for attorney's fees and costs,

Judgment against Defendants Cliffs Investment Group, LLC; The
Cliffs Communities, LLC d/b/a The Cliffs at Keowee Falls South;
Cliffs Real Estate, Inc.; and The Cliffs Golf and Country Club, Inc.
for the Sixth Cause of Action for rescission, and judgment in an
amount to be determined by a jury, compensatory damages, as
well as interest, court costs, attorneys' fees, independent expert
fees, and all travel costs to and from the Lot, together with interest
at the legal rate as determined and disbursements of this action;

Judgment against Defendants Cliffs Investment Group, LLG; The
Cliffs Communities, LLC d/b/a The Cliffs at Keowee Falls South;
Cliffs Real Estate, Inc.; and The Cliffs Golf and Country Club, Inc.
for the Seventh Cause of Action for treble damages and attorneys'
fees, together with interest at the legal rate as determined and
disbursements of this action;

For an award of attorneys’ fees;
For an award of the costs of this action; and

For such other and further relief that this Court deems just and
proper.

Respectfully submitted this J_j)day of September, 2011.

KENISON, DUDLEY & CRAWFORD, LLC

§ -

Thémas E. Dudley, Il (SC Bar # 66154)
M. Stokely Holder (SC Bar # 73892)

F. Lee Prickett, Ill (SC Bar # 76178)
704 E. McBee Avenue

Greenville, South Carolina 29601

PH: (864) 242-4899

FAX: (864) 242-4844

Attorneys for Plaintiffs
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- READ THIS

PROPERTY REPORT

BEFORE SIGNING
ANYTHING

This Report Is prepared and {asued by the developer of this subdivision. It is NOT prepared or issued by
the Federn! Government,

Federal law requires taat you receive this Report prior to your signing » contract or agrecment fo buy or
leaso a [ot In this subdivision, However, NO FEDERAL AGENCY HAS JUDGED THE MERITS OR VALUE, IF
ANY, COF THIS PROPERTY.

Ifyou received this Report before you sigoed = contrect or agreement, you may cancel your contract or
agreement by giving notice to the selier any time beforc midnight of the seventh (7th) dny following (be aigning of
the contract or agreement,

If you did not receive this Report before you slgned o contract or agre:mént, you may cancel the
contract or ageement any time within two (2) years from the date of signing.

Name of Subdivision:  The Cliffs gt Keowee Falls South

+ Narns of Developer; Keowee Falls Investment Group, LLC

Dato of This Report; May 3, 2004

NPMB1110643,3-RD-(BFK) 021723-00062

Page 1 of 29
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NOTE: In this Property Report, the words "you" and "your" refer to the buyer. The words "we," "us,” end "our"
refer to the developer.
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RISKS OF BUYING LAND

The future valus of any lend is uncertain and depend'ent upon many factors, DO NOT expect all land to
Incteaso fn valug,

Any value thet your lot may have will be effeoted if the ronds, utifities and all proposed improvements are
not completad,

Reanle of your lot may be difficult or impaassible, since you may face the competition of our own sales
program, and local real estats brokers may not he interested in listing your lot.

Any subdivision will have an fmpnot on the surrounding environment, Whether or not the impact ia
adverse and the degree of impact, will depend on the locatlon, size, planning, and extent of development,
Subdlvistons, which adversely affect the environment, may cause governmental agencles to brpose restrictions on
the use of the land, Changes in plant.and animal lifs, alr znd water quality, and noise levels may affect your use
and enjoyment of your lot and your ability to sell lt.

In the purchase of real estate, many technical requirements nist be met in order to assure that you
recelve proper title, Slnce thls purchase Involves a major expenditure of money, (t {s recommended that you seek
professional edvice before you obligate yourself,

- WARNINGS -

THROUGHQUT THE PROPERTY REPORT THERE ARE SPECIFIC WARNINGS CONCERNING THE
DEVELOPER, THE SUBDIVISION, OR INDIVIDUAL LOTS., BE SURE TO READ ALL WARNINGS
CAREFULLY BEFORE SIGNING ANY CONTRACT OR AGREEMENT.

wla
NPMB 1;10643.3RD-{BFK) 02172300082
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GENERAL INFORMATION

This report covers two hundred thirty-soved (237) singlq=tially. busiding Tofs loonted in ‘The CIiffs at
Keoweo Falls'South In Oconee County, Sauth Carolinn, Ses pg;ga 24 for a listing of these lots, It is eatimatod that
this subdivision will chﬁhmlly;p‘o_’htgin:ungroggﬁpt\'t'@_ly_'ﬁ'j'ﬂnlols

— e

The develaper of this subdivision ls!

Keowee Falls Investment Group, LLC
1849 Cleo Chapman Highway
Sunset, SC 29685

Telephane number: (864) 836-1120

Answers 1o questions and information about this subdivision may be obtained by telephoning the
developer at the nuriber listed above,

Plense note the following additional wamings.

TIE RECREATIONAL FACILITIES LOCATED, OR TO BE LOCATED, WITHIN THE
CLITFS AT KEOWLE FALLS SOUTH ARE OWNED BY A THIRD PARTY, PRIVATE
CLUB AND NOT BY THE PROPERTY OWNERS' ASSOCIATION OF WHICH YOU
WILL BE A MEMBER., USE OF THESE RECREATIONAL FACILITIGS 16 ONLY
AVAILABLE TO PERSONS ACQUIRING A MEVMBERSFIP IN THE PRIVATE CLUB.
MEVBERSHIP AND USE OF THE RECREATIONAL FACILITIES ARE NOT
INCLUDED IN THE PURCHASE PRICE OF A LOT. CURRENTLY, LOT OWNERS
ARE ENTITLED TO APPLY FOR MENMBERSHIT SUBJECT TOAVAILABILITY AND
PAYMENT OF THE MEMBERSHIF FEES, MONTHLY DUES AND USE FEES AS SET
BY THE OWNER OF THE CLUB, XYQU SEOULD CAREFULLY CONSIDER YOUR
PURCHASE, IF 1T IS BASED UPON AN ASSUMPTION THAT YOU WILL BE ABLE
TO USE THE RECREATIONAL FACILITIES OWNED BY THE PRIVATE CLUB AND
LOCATED WITHIN THE CLIFFS AT KEOWEE FALLS SOUTH., FURTHER
INFORMATION REGARDING THE CLUB FACILITIES CAN BE FOUND ON PAGELG
OF THIS PROPERTY REPORT,

~WARNING-

THE COST OF CLUB MEMBERSHIPS ARE SUBSTANTIAL AND NO REFUND OF THE
PURCHASE PRICE OF YOUR LOT WILL BE MADE [F YOU ARE UNABLE 10
BECOME A MEMBER. '

HPM31110843.3R0-(8FK) 021723-00052
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TITLE TO THE PROPERTY AND LAND USE

GENERAL INSTRUCTIONS

A person with {egel title 1o property generally has the right to own, use, and enjoy the property. A
contract to buy a lot may give you possession but does not give you legal title, You will not have legal title untll
you receive & valid deed, A restriction or an encumbranca on your lot or on the subdivision could adversely affect

your title,

Here wo will digouss ths sales contract you will sign and the deed you vill recelve, We will also provide
you with information about any land use restrictions and encumbrances, mortgages, or lisns affecting your lot and
gowne important faots about payments, recording, and title insurance.

METHOD OF SALE
Sales Contract and Delivery of Deed

In connection with the purchass of 8 lot, you will sign n sales contract {n which you will agree to pay
cash for 8 lot. We have not arranged for any financing for purohasers, and you will be responsible for amenging
your own financing {f desired,

We will deliver the deed to the property to you on the date of closing. In any event, we must deliver a
deed to you within 180 days after the date on which tho sales contract {s signed by you.

Type of Deed
The ttansfer of legal title to all lots In the subdivision will be by a general warranty deed,
Ofl, Gas, and Minera! Rights
The mineral and metallic rights to all lots in this subdivision will belong to each lot purchaser.

ENCUMBRANCES, MORTGAGES, AND LIENS

There are blanket sncuinbrances, mortgages or liens on some of the lots ircluded in this offering, Those
are: (1) a Mortgage of Real Estate from Keowee Falls Investment Group, LLC to Tho National Bank of South
Carolina ("NBSC"); (2) two Mortgages of Real Bstate from Keowee Falls Investment Group, LLC to Mike
Cannon, Brendu Catnon and Isaac Anthony Saad ("Cannon & Saad"); (3) two Mortgages of Real Estate from
Keowee Falls Invostment Group, LLC to John Martin ("Martin”); (4) a Mortgage of Real Estate from Keowee
Falls Investment Group, LLC to S&C, Inc. ("S&C, Inc."); (5) & Mortgags of Real Estate from Keowce Falls
Investment Group, LLC to Wachovia Banl ("Wechovia"); and (6) a Mortgags of Real Bstate from Keowee Falls
[nvestment Group, LLC to Reglons Bank (“Repions”), each such Mortgage of Real Estate cavering the lots so
indicated in the Listing of Lots on pege 24 belaw.

Relessa Provisions

We will obtain & rclease from tie mortpags liens covering your lof at the time of closing, The refenso fecs
will be paid to the mortgage holder simuitnnecusly with the closing of your lot, and a document evidencing the
roloasa shull be recorded prior to the recarding of your deed.

-3
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Only wa muy exercise the rolouse fess payable for each lot desoribed sbove, Thereforo, if we default on
the mortgage prior to abtaining a ralense, yau may fose your (ot and all monies poid,

RECORDING THE CONTRACT AND DEED
Method and Purpose of Recording

The aales vontract for the purchase of your ot doss not contain acknowledgments, and theroforo, may
not be recorded. Under South Carolina law, recording g sales contmct places third parties on notice that the
subject praperty is uader  contract for sale, but does not proteot purchasers from claims of Jater purchagers or
oreditors of anyone having en interest in the land,

The daed to your lot may be recorded. It is the responsibility of the closing attorney to racord the deed a3
saon &8 practicabls nfter closing. You will be responsible for the cast of recording the deed, Under South Carolina
law, recording a deed protects you from o oleim by a third person after the date of recording the deed,

~ WARNING -

UNLESS YOUR CONTRACT OR DEED IS RECORDED, YOU MAY LOSE YOUR LOT
THROUGH THE CLAIMS OF SUBSEQUENT PURCHASERS OR SUBSEQUENT
CREDITORS OF ANYONE HAVING AN INTEREST IN THE LAND.

Title Insurance

The developer will not purchase a titl insurance policy on your behalf, We; recammend that you.obiaILan
(atigrnay's opinian.of titls oF o it lnaursnce polley that will desoribe the rights of owner, ship being acquired in the
lat. We recommend that a professional Interpret any title opinion or poticy oblatned,

PAYMENTS |
Escrow

Pursuant to your contract, your earnest money deposits will be placed in a third party controlled trust
account with Olson, Smith, Jorden & Cox, Altorneys at Law, whoss address is PO Box 1633, Clemson, South

Carolina 29633, Attention; Chris Olson, Esq.

The escrow ageut will maintaln your deposits in a segregated account, Your deposits will be malntained in
& non-Interest bearing attorney trust account, The escraw agent is responsible for disbursing fands at closing or
otherwiss as directed under your sales contrect, In the event of a dispute, the escrow agent Is authorized to pay
over the funds to a court for settlement,

Prepayment

If an independent financlal Insttution finances the purchase of your lat, you will need {o revisw the
financing documents to deterntine whether thace is any prepayment penalty.

-4-
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Default

In the ovent that the sele does not close because you defiult in the performance of your obligations under
the terma of the sales contract, we must give you written notification of your defauit, and you wlil have 20 days
afet you reccive the notice to correct the defhult, To the extent that such defhult s not conected within said
20-day period, wo have the right fo lerminate tho sales contract and retain your samest money deposit (not more
than 10% of the purchase price) ot seek all damages available under South Carolina law,

RESTRICTIONS ON THB USE OF YOUR LOT
Restrictive Covenants

The Deolarntlon of Covenants, Conditions, and Restrictions for The Cliffs at Keowee Falls South have
been tecorded ageinst the lots In the Oconee County Register of Deads offios, The restrictive covenants require
lot owners to secure permlssions, approvals, or take other actlons prior to uslng or disposing of lots, These
pravisions will be discussed In the paragraphs below, This discussion will highlight only certain arens of the
restrictive covenants end should not be a substitute for yous careful study of them,

The restrictiva covenants provide for our right, through gn Architectitral Revigly. Ciniiitge. (ARCT] to
epprove or disapprove the architectural plan for eny house or lof {mprovement to be constructed on your lot,
including staking, clearing, excavotion, grading and other site work, exterior alteration of existing improvemznts,
and planting or removal of landscaping matertals, All plans must bs submitted to the ARC for review and approval
prior to commencement of any such work. The ARC may refuse ta spprove your plans and speolfications on any
grounds that are fnconsistant with the restrictive covenants, including, but not limited fo, pucely nesthetic
conslderations, as long 68 such grounds are not arbitrary or capricious.

The restrictive coverants also contaln o repurchase provision that provides that we ag the Declarant,
during the Declarant Control Period, have ths right and option to purchase eny Lot, or Dwelling within the
Development which is offered for ale by the propesty owner, such oplien to be at the prico and o the terms and
conditions of eny bona flde offer which is acceptable to the owner and which is made In writing to the owner,
The owner will promptly submit a copy of the offer to us as Declarant, and we as Declarant will have a perlod of
ten (10) business dnyn (exclusive of Spturday, Sunday und Federal hofideys) from and afer the presentation of
such offer o us §n which to sxercise the purchase option by giving the owner written notice of exercise in
accordance with the restrictive covenants, If an owner provides & copy of the offer and wo fhil to respond or to
exorcise the purchage optlon within sald ten (10) -day period, we will bs deemed to have waived the purchase
option. Tf we deoline to exarcise the purchase option, wo as Deolarant will execute an instrument evidenoing our
walver of the repurchase aption, which instrument will be in recordable form. In the event we decline to exercise
the purchase option and the sale to  third pasty is not consummated on such terms and conditions set forth in the
bone fide offer submtittad ta us within six (6) months of submission, or within the period of timo set forth in such
bona fido offer, whichever is later, the terms and imitations of the option to purchase will again bs imposed vpon
any sale by the owner. If we as Deolurant elect to purchass, the transactlon will be consummsted within the
periad of time set for closing in said bonu fide offer, or within thirty (30) days following delivery of wrltten notice
by us to such Ownet of our declsion to 80 purchase such Lot or Dwelling, whichever ls later,

Section 6.1 of the restrictive covenants requires that the exteriop of all dwellings urtd‘ot_hq_btlifcﬁr??
consiructed Ufonn Jot i}{lﬁ(_ﬁ&}'gjx_wl‘e'te_d'_'\i/i_t_hi'g‘pligﬁfg"e}j:@@‘_ﬁj_ﬁ]ﬁi‘aﬁor the constructlon commences, except
“Where siich completlon fs Impossiblo or would resuit in great hardship to the owner or the builder due to stiikes,
fires, natlonal emergencles or natural calamitles, No dwelling may be ocoupled untll construstion is comploted

.5.
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and all necessary epprovals of governmental authorities have been ovtalned. In addition, Article 6 sets out e
number of restrictions on use of property within Keowee Falls South,

As additional lots are brought within the plan of development for Keowee Falls South, they are subinitted
to the restrictive covennnis by the filing of a Supplementa! Deolaration of Covencnts, Conditions and Restrictions,
A Supplemental Declaration {3 filed on or before the closing of the first lot to which it relaies, and may contain
additlonal covenarits, conditions and restrictions appiicable solely to the lots desoribed in such filing, For {nstance,
If lotg are to be part of a separately deslgnated neighbothood, they may be subjectad to sdditional cavenants,
restrictions and easenients applicable only to the Lots within the designeted neighborhood, and to neighborhood
assesaments for the malntenance, repair and replacement of the designated nelghborhood's common property that
the owners in the designated neighborhood have exclusive uss,

Crescent Communities of 5.C., LLC, the grantor of the Jand to ug a3 the ownier and developer of Keowes |
Ealls South, has also imposed upon ail the glngle-family lots hereunder Genersl Decd Restrictions, which were

appended ¢o the deed to us,
A complete copy of these restriclive covenants is available upon fequest,

Easements

There ars easements, which may affect your plans for bullding or using your lot, including dralnage
easements, and tuilding set back ensements es shown on the recorded plats for the subdivislon, Each lot Is
surveyed to the centerline of the adjolning road, and, therefore, each lot is subject to a right-of-way easement over
and peross the front of the lot bordering the road and as shown on the recorded plat, Two or mors Lots may also
shure 8 commion access easerment over and across one ar more of the designated Lots for shared access, each
suchnceoss being generally 30' wide, unless otherwiee noted on the survey, The pnmnry ronds and shared accoss
ersements wil! be Common Aress to bs mnintained by, the, Association, {Back Cotls Fibject o a, 1250] bullann
selbacic on the front of the lot; r‘ﬁeqsured from the:ti ght-of-way:. #‘-5.‘9 cascmentlme;unless otherwise indicated on7
hw Survey, ‘Each lof {3 subject.to-a rear ya:d gnd side yard setb_gk_q? 2(11\ and each Lot bordermg Luke Keowes is

Cst Subjegt to7a Bidllding 3 fetback ot 50, measired from Lhe, 800" mear sen. javel- "MSL_)}contmu-, or 5 measured
from the 804* MSL contonr, ‘Whichever is grentsr.

Lots 11, 12, 20, 23, 25, and 27 in Bmerald Bay (formerly known as, “Phase 1A") are subject to a 30'
common aceess easement to Lake Keowee, which will be an Association Common Area providing (edesinan

{ 2ecest torthe Take:) The same is true for Emerald Bay Lots 54, 55 and 56; Lots 28 end 29; and Lota 30 and 31,
‘Whichs are, 85 groups, also subject (o 30! common access easernents to Lake Keowee, to be Assoclation Common

Areas providing pedestrian access to the laks,
Emerald Bay Lots46, 47 and 48 are subject to a trall easement,

Lots 64, 65, 68 and 69; Lots 9 and 10; Lota 10, 11 end 12; Lols 20 and 21; Lots 35 and 36, of Laure!
Pointe are subject to a 30' common access easement to Lake Keowee; Lots 9 and 10, as well as Lots 10, 11 and
12, end Lots 20 end 21; Lots 63 and 64; Lots 65 and §6; Lots 72 and 73; Lots 74 and 75; and Lots 85 and 86, all
iv Loure! Pointe, ars, as gronps, subject to o 30’ common nccess ensement, which will be Asscoiation Comman
Arens, providing shared access to Luke Keowse.

Lots 2 and 3, Lots 8, 9 and 10, Lots 18 and 19,/Lots 20 and 21, Lots 30; 31 and 32 Litits 38 wrd '35 of
# Jasrning Cove are sublect fora 30" “common neeéss cagcmcnt sL'ot 83; Lots 87 dud 88 of Emerak{ Bay ure subjcct

to 0 30" common necess easarment,

. 6-
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In addition, Article 7 of the resiriotive covenanis sets forth certain easements relating to enoroachments,
utilities, acoess and davelopment of ndditional property, golf balls, and the golf course, You ars advised to read
Article 7 of the restrictive covenants in its entirety for an understandlng of the partioular provisions relating to

suoh aasements.

Tho entire subdlvision {a subjeot to one or more recorded flood easements to Duke Power Comphny over
and across those partions of the subdivision lylng below 810' MSL, for backing, ponding, ralsing, flooding and
diverting waters of the Keowee River and lts- tributaries that sre Inoldent to tho constuction, operation,
malntenance, repair, altering or replacing the dam and electric pawer plant across the Keowee River and creating
Lake Keowee, the spillway of which dam shall not exceed 800" MSL,

PLATS, ZONING, SURVEYING, PERMITS, AND ENVIRONMENT
Plats

* The plats covering the lots in this Property Report have been filed of record in the Ocoree County
Register of Deeds office. 'The descriptions of the lots on the recorded plats are legally adequate for the conveying
of the lots.

Zoning
The lots may be used for single-family residences in accordance with the restrictive covenants.
Surveying

Each Iot will be surveyed and inarked for identification on the recorded subdivision plat. There will be no
chazgo ta you for the cost of the survey,

Permits

In order to begin construction on your lot, you must obtafn a building permit, A bullding permit may be
obteined from the Oconee County Planning/Bullding Permits office located at 415 S. Pine Street, Walhalls, 5C
29691, In addition to the approval of the ARC discussed in the "Restrictive Covenants” sectlon of this Property
Report, you tnust obtain ¢ permiit for the installation of a septio system from the South Carcling Department of
Health and Bnvironmnental Contral locuted of 200 Booker Drive, Walhalla, SC 29691.

Envitonment

No determination has been made as to the possible adverse effects the subdivision may have upon the
envlronment and surrounding area. '
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ACCESS TO THE SUBDIVISION

A public, two-lans road, pavcd'wilh asphalt and having a wearing awrface of 24 fest in width, provides
access o the subdiviston, This road is maintained by the South Carolina Department of Transportation. There fs .
no direct cost to lot purchasers for maintenance or improvements of this road,

ACCESS WITHIN THE SUBDIVISION

Aoccess within the subdivision will bs provided to the tots by private, paved, two-lane roads a3 shown on
the recorded plats filed of record in the Oconee County Register of Deeds office, We are responsible for the
conatructlon costs of the Interlor roads within the subdivision, end there {s no cost to you for such construction,
We have entered into an Bscrow Agreement with Nexgen, Pruet, Jaoobs & Pollard, LLC, pursuant to which we
deposit into the escrow at the closing of each Lot in Phase | and Emorald Bay Lots 11-82 the sum of §7,085.87
and ot the Closing of Emerald Bay Loty 101-103 and Laurel Pointe Lots 2-50 §10,325.40, which represonts 125%
of the South Carolina Registered Englneer's estimate of the cost to complete roads within the subdivision serving
the {dentified lots, as well as the cast to complete relatod drainage facllties and central water service to those lots,

The roads within the subdivision are currently being cleared and graded to permit access by conventlonal
automobils, After completion, the interfot roads will be conveyed to and owned by the property ovmers
pssociotion. The following chart reflects the eurrent status of the arterial roadways In the subdivision,

Roads

Estimated Percentage of Estimated
startingdate | construction | CompletionDate [  Present
Unit (mouth/year) complete (month/ysnr) surface | Final surfnce

Phase !

2-3,9-11, 18, 21, 23, 27-
29, 32, 34-35, 37-39, 41,

43, 46, 49-56 I-Scp-2002 100% Availabls agphalt naphalt
Emerald Bay 11.82 15-Jan-2003 60% 3/112006 * gravel - asphalt
Emerald Bay 101-103 15-Jan-2003 30% 3/1/2006 * gravel agphalt

Lawel Poinis 2-50, 61-66,
674, 67B, 68-84, B5A,

858, 86-89 1-Aug-2003 60% 1-8ep-2006 gravel agphalt
{[3asmine. Cove J=49) {.i-jan:2004) £4085) { 1. Jan-20074 gravel asphalt
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Cstimated Percontago of Estimated
starting dats | construction | Completion Date |  Present
Unit {month/year) cormplets (monti/yonr} surface  |Dlnal surface

Emerald Bay 83-93 1-Jan-2004 60% i-Jan-2007 gravol asphalt

* The estimated completion dates for roads fn the Emerald Bay Lots 11-82 pliase wag previously amended to
September §, 2004 becauss we failed to achieve development gonls required for an earlior estimated completion
dots of January 2004, We hava further amended the complstion for Lots 11-82 to March 1, 2006 because we are
unabla to meet {he September 1, 2004 completion date; and have further amended the pravious estlmate for
Emerald Bay Loty 101-103 to March 1,2006 because we ars unabls to mest the eorl{er estimate of September ),

2004,

We are responsible for maintenanes of the Intetlor raads until they are conveyed to the proporty owners
assoclation. After completion, the roads will be conveyed 1o the propetty owners assoclation, which will assums
full responsibility for malntenance of the roads,

An annval budget prepared by the property owners assoclation Includes assessments for contributions by
the owners for the cost ta maintain the roads, and therefore, all lot owners contribute to the maintenance costs of
the roads, The roads will be maintained so as ta parmit access to lots on a year round basis,

The table below identifies the distance {in miles) from the center of the subdivision to nearby
communities.

Distance Over Distance Over
Community Paved Ronds Unpaved Rosds | Total
Name Population {miles) {miles) Distance
Walballa 3,801 (™30) 1 21
Salem 126 5 1 6
Seneca 8,200 14 1 15

Walhalla is the County seat of Oconse County, South Carolins.
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UTILITIES

Here we will discuss the availability and costs of bagic utilities, The areas covered will be water, sewer,
electricity, telephone, and fuel or other energy sources,

~WATER)
Contral System

Water will ba supplied to individual lota by a central watsr systen, The supplier of water 13 Salem Watet
Company. The address for the supplier Ia Salem Water Company, 5-A Park Avenue, Salem, SC 29676,

Water lines will s extended in ot oF g Adjacent fo.all lofs 5 {h{§ OHSFAR) The current perceatage of
completion and the estimated availability dates for water servica are set forth in the table below,

Water ' :
- !
, Percentage of Tstimnted service
Estimated starting| construction availabllity dato
Unit date (month/year) complete (month/year)
Phase 1
2-3, 9-11, 18, 21, 23, 27-
29, 32, 34-35, 37-39, 41, :
43,46, 49-56 1-Feb-2003 100% Availablo
Emerald Bay 11-82 9/1/2004 ¥ 0% 1/1/2005 *
Bmerald Bay 101-103 9/1/2004 ¥ 0% . 1/1/2005*
Laurel Pointe 2-50, 61-66,
67A, 67B, 68-84, 854, 858, |, .
86-89 12/1/2004 * 0% 7/1/2005 *
Jasmine Covenl-42) 11 JH6 0050 0%  A-lanT2007)
’
-10-
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Percentage of Lstimated service
Estimated startlng| construction availabllity date
Unijt dnte (month/year) coplete (month/year)
Emerald Bay §3-93 1-Jan-2008 0% 1-Jan-2007

* The estimated start date for water in the Emerald Bay Lots 11-82 phase was previcusly amended to
April 1, 2004 because we fafled 1o achieve development goals required for an earllet estimated start
date of January 2004, We heve further amended the estimated consteuotion start for Lote 11-82 to
September {, 2004 because we are unable to meet the Apd! 1, 2004 start date, and have, a9 8 result,
amended the estimated completion date from Januacy 1, 2005 to September 1, 2005. We have further
amended the previous estimatad start date for Bmerald Bay Loty 101-103 to Seplember 1, 2004
because wa nrs unable to meot the earller astimate of April 1, 2004, and have, a5 a result, smended the
vstimated completion date from Januacy 1, 2005 to September |, 2005, Tha estimated start date for
water in {he first phese of Laure] Pointe has also been amended to December 1, 2004 because we are
unsble to achieve development goals required for the earlier cstimated construction start dato of July| *
1,2004, and have, aa a result, amendad the estimatsd completion date from July 1, 2005 to December

1, 2005.

The present capacity of the central water system Is sufficlent to supply all of the lots in this subdivision.
Water lines will not be extended to lots in future phases until the developer sells lots in sald phases,

We arc responsible for the construction and installation costs of extending central water service to your
lot, and there {5 no cost to you for such construction and installation, We have entered into an Escrow Agreement
with Nexsen, Pruet, Jucabs & Pollard, LLC, pursuant to which we depoait into the escrow at the closing of each
Lot in Phase 1 aad Emerald Bay Lots 11-82 the sum of §7,085.87 and et the Closing of Emerald Bay Lots 10{-103
and Laure! Pointa Lots 2-50 $10,325.40, which represents 125% of the South Carolina Repistered Englneet's
estimale of the cost to complete ceatral water service within the subdivision serving the identificd lots, as well as
the cost to complete related facllitics and roads to those lots,

~-WARNING-

THIRE IS NO FINANCIAL ASSURANCE FOR ANY FUTURE EXPANSION OF THE
WATER SYSTEM BEYOND THAT WEXCH 19 NECESSARY T0 SERYE THE LOTS IN
THIS INKTIAL FILING.

N (’ ‘Thets will berno cost to-you: for installation or conmuclmn ‘of the. waterlmes from the ce;traLwnler)
Qﬁystem.tu your.dot/ However, you'will be respdnsible for the cosl of conslmclmg or inatalling lines from the lot

line to the residence ut an estimated oogt of $4 00 pof | Iingal fool)

1f you purohase a lot prior to the dato that tho central water system Is available to your lot, you may not
install a private well or other water syster, Use of the central water system {s mandatory,

CSEwER)

Individual Systems

Septic tanks will be used for sawage disposal, Each lot must ba individually evaluated for suitability as to
the use of a septic system by the issuer of the permit. You will be responsible for the costs of construction of

Sl -
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your {ndividuat system. A pennit for constructing an individual sewage disposal system must be obteired from
(e South Carolina Department of Health and Environmental Control located at 200 Booker Drive, Wathalla, SC

20691, at a cost of $(085,

. Latownets will be required to have thelr individual sewage disposal system designed by a licensed installer,
The {otal Gost of installing an Indiyldual septic sysfEznlon your lot, Including the necessary testing, Is estimuled (o be
betwedh $3,000 and§30,000) depeniling on'tho terrain of your lot and house size,

You will be responsible for malntaining and pumping the individuel septic system on a regular basis, A
pumplng and hanting seryice ls syailable, and the estimated cost of that servics for o family of four living In a house
{on & year-round basis {s. $3 00't0.$500)

-WARNING-' -

WE CANNOT BROVIDE ASSURANCE THAT YOUR LOT WILL BE APPROVED FOR
A PERMIT FOR THE INSTALLATION AND USE OF AN INDIVIDUAL SEWAGE
DISPOSAL SYSTEM, IF YOUR LOT IS NOT A'PROVED FOR A FERMIT AND WE
ARE UNABLE TO RESOLVE THE PROELEM SO AS TO PERMIT SUCH
INSTALLATION AND USE OF A SEPTIC SYSTIM WITHIN 60 DAYS ATTER WE
RECEIVE NOTICE OF DISAPPROVAL, WE WILL REFUND THE PURCHASE PRICE
OF YOUR LOT, PLEASE REFER TO YOUR CONTRACT OF SALE FOR SPECIFIC
INFORMATION REGARDING THIS CONTRACTUAL OBLIGATION.

ELECIRICITY

Duke Power will provide electrical service to the subdivision,

Primary electrical service lines will be extended to the front of or adjncent to all lots in the subdivision.
Duke Power will be responsible for construction of the lines, and thers will be no éost to you.

The current percantage of completion and the estimated avaitability dates for olectrical service are set forth

in the table below.
Eloctricity
Percentage of Estimated service
Estimated startingl constructlon avellabllity date Cost to
Unit date (month/year) enmplete {month/year) Conplote
Phase 1
2.3, 9-11, 18, 21, 23, 27-
29, 32, 34-35, 37-39, 41,
43, 46, 49-56 24-Mar-2003 100% Availablo £0.00
Emerald Bay 11-82 4/1722004 * 0% 1/1/2005 * £0.00
Bierald Bay 101-103 1-Apr-2004 0% }-Jan-2005 $0.00
-12-
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Percentago of Estimated service
Estimated storting| coustruction avallabllity date Cost to
Untt date (month/year) complete (montl/year) Complels
Lourel Poinle 2-50, 61-66,
674, 67B, 68-84, BSA,
85B, 86-89 1-Jul-2004 0% 1-Jul-2004 $0.00
Tasmine Cové 1:42.9 1-§an:4005) £ 0%] { 1-Jan2007) |
Bmerald Pay 83-93 1-Jan-2005 0% 1Jan-2007 l
i
* The estimated start dats for elsciriclty In the Emerald Bay Lols 14-82 phase was previously amended
to Aprli 1, 2004 beoguse we falled lo echleve development goels requlred for an eerller estimated start
date of January 2004, and hava, es a rasult, amandad the estimated completion date from January 1,
2005 to September 1, 2006,

g Piay)will be responsiblo for maintenance of the electrio servios lires. You will not be respansible
for sty construation costs In connection with canstruction of the electris service lines to your lot. You will be
responsible for installing eleotrio lines within each lot and dwelling, You may be charged a hook-up service fee,
and guch charge s subjeot to change.

~WARNING-

THERE ARE NO FUNDS SET ASIDE IN AN ESCROW OR TRUST ACCOUNT NOR
HAVE ANY OTHER FINANCIAL ARRANGEVIENTS BEEN MADE TO ASSURE
CONMPLETION OF THE ELECTRIC LINES,

{“TELEBHONE)

:E_E}[Lsrz)lﬂwill provide telephore service. Service lines are or will be extended in front of or adjacent to
each of the lots in this fillng. You will not be responsible for any construction costs In conneation with tho
telephone setvics tines, You will be responsible for installing telephone lines within cach lot and dwelling, The
current percentage of completion and the estimated avallability dates for electrical service are set forth in the table
below,

- 13-
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Teleplione
Percentage of Eet{mated sorvico
Estimated startlng] constructioa avallabllity date
Unit dnte (month/yesr) complete (month/ycar)
Phass |
2.3, 9-11, 18, 21, 23, 27-
29, 32, 34.35, 37-39, 41,
43, 46, 49-56 1-Jan-2004 0% 1-Jun-2004
Bmerald Bay {1-82 [-Jun-2004 0% 1-Jan-2005
Emeceld Boy 101-103 1-Jun-2004, 0% 1-Jan-2005
Laurel Palnte 2-50, 6{-66, .
67A, 67B, 68-84, BSA, o -
858, 86-89 #1230 2008) 0% UYL
dE
Jasmine Cove |-42 J o lian 2005, {7 0% 11~Jan=2007/
Emerald Boy 83-93 1-Jan-2005 0% 1-Jan-2007
* The estimated complellon dala for telsphone In tha first phass of Laural Polnte has been
smended {o January 1, 2005 because wa are unable to achlevs development goals requlred
for the earler estimated construction campletion dals of July 1, 2004,

FUEL OR OTHER ENERGY SOURCE

Thete Is no other fuel or encrgy soures than the electrical service,
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FINANCIAL INFORMATION

Woe were formed on Sepiember 10, 2002, From our formation to the dnte hereof, we have engaged
primarly in development activitles, Nevertheless, we have experienced en operating loss that may effect our
ability to discharge our financlal obligations,

A copy of our financlal statements for the period ending December 31, 2003 i aveilablo from uaupon
request,

-15-
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LOCAL SERVICES

In this topic, we will discuss the availability of firc and public protection and tho loation of schaols,
medical care, shopplog facilittes, mail services and publio transportation,

FIRE PROTECTION

Salom Firo & Rescue Squad, approximately 5 miles from the subdivision, provides fire protection ta the
subdivision. Firo protection is available year round,

POLICE PROTECTION

The Ocones County Sheriffa Department provides polica protection, Polico protection is available year
round, .
SCHOOLS

The elementary schoo! avnilable to residents of the subdivision Is Temagsee/Sulern Elementary School,
located epproximately 5% miles from the subdivision, Tamassee/Salem Middle School is Iocated approximately 5
miles from, the subdivision, and Tamessee/Selem High School is located approximately 5 miles from the
subdivision. School bus ransportation is availeble from within the subdlvision,

HOSPITAL

Oconce Memorlal Hospital, located on 298 Memorie! Drive in Seneca, South Carolina, is the rearest
hospital to the subdivision, located approximately 16.4 miles from the Nimmons Bridge Road main gate to the
subdivision. Ambulancs service {s available,

PHYSICIANS AND DENTISTS

The ncareat Physicians office is loceted In Walhalla, South Caroline, The nearest Deatist office is located
in Walhalla, South Carolina, .

SHOPPING FACILITIES

Nearby shopping facllitles includs Key Mart Grocary, Amoco Gus Station, Wiﬁgﬁﬁﬁmmd Halr Loft
approximately 3.7 miles from the Nimmons Bridge Road main gate to the subdivision. Wachovia Bank {s
appraximately 5.1 miles from the subdivision; Bi-Lo Grocery, [ngles Grocery and CVS Pharmacy approximately
13.6 miles; Rokerd Drugs approximaltely 1.8 miles; Lowes Home Improvement approximately 16.4 miles; end
The Home Depot approximately 17.0 miles from the subdivision,

MAIL SERVICE

Mail for the subdlvision will bo by general delivery to Individus) lots located within the subdivision.

PUBLIC TRANSPORTATION

Public transportation is not available In the subdivislon. The nearcst public transportation is available in
Clemson, South Caroling, approximately {5 miles from the subdivision.

- 16 - .
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RECRERATIONAL FACILITIES

We will now dlsouss the recreational facilities looated within the subdivision descrlbed [n this report, The

property owners association does not own any recreationsl faoilitics, and nong of your assesaments pald to the
praperty owners essociation will bo applied to the costs and expenses of malntaining the private recreational

facititles desoribed below.

The property owners assoolation will not own or contribute to the construction or meintenance of the
reorcationat faotlities described in thls scotion, Memberships to use the rocreational faoilities described below are
available to ot owners only and are not available for publlc use, The facilitics will be owned and operated by The
Cliffs at Kooweo Falls Soutls Golf and Country Club, LLC (the "Club"), which is currently an affiliated entity.

THE CLIFFS AT KEOWEE FALLS SOUTH GOLF & COUNTRY CLUB

TEE RECREATIONAL FACILITIES TO B% LOCATED IN THE SUBDIVISION WILL
BE OWNED AND OPERATED BY THE CLIFFS AT KEOWEE FALLS SOUTH GOLF
& COUNTRY CLUD, LLC, A PRIVATE, NON-EQUITY CLUB OWNED BY AN
AFFILIATE OF THE DEVELOPER. THE FASCILITIES WILL BE AVAILABLE
SOLELY TO TS MEMBERS, YOUR PURCHASE OF A LOT IN THIS SUBDIVISION
GIVES YOU NO RIGHT TO USE THE FACILITIES OF THE CLUB UNLESS You
ARE A MEMBER. THERE IS NO ASSURANCE THAT YOU'RL APPLICATION FOR
MEMBERSHIP WILL, RE ACCEPTED. THE INITIAL COST OF A MEMBERSHIP
AND SUBSEQUENT ANNUAL DUES WILL BE. SUBSTANTIAL. AT PRESENT, THE
INITIAL COST OF A FULL *KEOWEE FALLS SOUTH FULL GOLT MEMBERSHIP"
1S ESTIMATED TO BE SEVENTY-FIVE THOUSAND AND NO/100 ($75,000)
DOLLARS, AND THE ANNUAL DUES ARE ESTIMATED TO START AS HIGII A8
FOUR THOUSAND EIGHT HUNDRED AND NO/100 ($4,800.00) DOLLARS, THE
COST OF A MEMBERSHIP WILL BE SUBSTANTIAL AND NO REFUND OF THE
PURCHASE PRICE OF YOUR LOT WIL.L BE MADE IF YOU DO NOT BECOME A
MEVBER OF THE PRIVATE CLUB, A MEMBERSHIP IN THT CLUB IS NOT
TRANSFERABLE EXCEPT TO THE CLUB AND PURSUANT TO STRINGENT
REQUIREMENTS SET FORTH IN THE CLUB DOCUMENTS, ANY PERSON TO
WHOM YOU SELL YOUR LOT WILL HAVE TO APPLY FOR MEMBERSHIP AND
B ACCEPTED FOR MEMBERSHIP, AND PAY AN INITIATION DEPOSIT AND
ANNUAL DULS, WHICH ARE OR MAY BE SUBSTANTIAL. YOUR FAILURE OR
THE FAXLURE OF THE PERSON TO WHOM YOU SELL YOUR LOT TO BECOME A
MEMBER MAY ADVERSELY AFFECT THE VALUE OF YOUR LOT. YOU SHOULD
CAREFULLY CONSIDER YOUR PURCHASE OF A LOT IN THIS SUBDIVISION I
IT IS BASED UPON THE ASSUMPTION THAT A MEMBERSHIP IN TR CLIFTS AT
KEGWEE FALLS SOUTH GOLF & COUNTRY CLUB WILL BI; AVAILABLE TO
YOU ORTO ANYONE TO WHOM YOU SELL YOUR LOT, FURTHERMORE, EVEN
THOUGH THE CLUB FACILIT(ES ARE LOCATED IN THE SUBDIVISION, NO
IMPLICATION IS INTENDED OR SHOULD BE DRAWN THAT THE CLUB
FACILITIES ARL MAINTAINED FOR LOT OWNERS WITHIN THE SUBDIVISION.

17
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The following chart lists the facilities of The Cliffs at Keowee Falls South Qolf & Country Club, LLC,
which lists the estimated date of the start of construction, the percentage of construction now complete, the
estimated date of avallability, financlal assurance of completion and the estimated snnual cost or assessment,

Lstmated date
Percentage of atart of Estimated date Financial | Buyer's annual
construction construction nvailable foruge | assurance of cost or
Facliity now complete (montl/year) (month/yesr) completion assesemonts
'The use of these
facilitles is
dependent upon
seporate
memborship
agreements
between the lot
owner and the
owner of the
fooliltes, Mo cost
for the uge of
thess ficilltica Is
assesged ngalnst
Lot purchasers by
the owners'
Golf Courao 0%| Apeil, 2003 JADHTIET %)+ (None [nagoolation,
Clubhouse 0%! Apdl, 2005 Appl 2007 % Nons
Wellness Center 0%|Angl, 2006 * Apnl 2008 * None
* The estimated complotion date for the galf course ind clubhouss hag been amended to April, 2007 because the
Club has,sdvised us,It i unable to aohieve development goals required for the earller ostimated construction
{completion date-of-September, 2006, The estimated start date forthe welliess Picllitics has been amended| i."df"A'p'ri‘IY
L2008 Béoniis® the tub is:inable-to nchieve dts.devolopmaent gonls required for an earttor estimated STEAMEAY
"‘AE- ril..2005) and has, ea o result, amended the estimated completion date from April, 2007 to Apr], 2008.

~WARNING-

WE DO NOT OVN THE RECREATIONAL FACILITIES; THEREFORYE, WE CANNOT
ASSURE THEIR CONTINUED AVAILABILITY

CONSTRUCTING THR FACILITIES

The Club is responsible for the construction of the fellitles described above, Lot purchasers are not
required to contribute to the construction costs of the facflities,

MAINTAINING THE FACILITIES

The Club will operate nnd be responsible for maintenance of the faclijties.

-18 -
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TRANSFER OF FACILITIES

The Club will own the faoilities, The recreational facilitiss of the Club are subject to transfer at the
disoretion of the Club, and are not common arens as described {n the restrictive covennata.

PBRMITS

The permits to constriot the racraational favilitiea are not in place at this time; therefore, there is no
assurance that members of the Club will be able to nse the faoilities.

WHO MAY USE THE FACILITIES

Mombership in the Club is avallable anly to fot ownets aud 5 not availablo to the public, Social Athletic
Memberships are avallable to Tot owners who meke application for such memberships, A Soclal Athletle
membetship in the Club entitles {ot awners to use the recreationel facilitics of the Club, except foy the golf course,
Subject to availability, lot owners niay became eligible to utflize the golf facilities of the Club by ncquiting & Golf
Membership in the Club within 30 days from closing the acquisition of & [ot. Untlt the Club's facilities ars
completed within the subdivision, Club metnhars will have only reciprocel use privileges at nffiliated Cliffs golf and
country club facilities. Unless the initial lot owner elects to purchass a Golf Membership, future lot awners may
not be able to use the facillies or ecquirs suoh memberships. Upon the resels of your lot you are required to
resign atl your mentberships in the Club and recelve a reflind of 100% of the amount you paid for the membership
atclosing, The purchazer of your lot may ba required to purchase a membership at the then cutrent purchase
prioe. See your contract of sale for mote Information regarding the terms and conditions of membership and use
of the recreational facilities.

« 19
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SUBDIVISION CHARACTERISTICS AND CLIMATR

In thls soction, wo will discues the baslc terrain of this subdivision, its climate, and any nulsance or
hazards In this area.

GENERAL TOPOGRAFPHY

‘The general topogmphy of the land within Keowee Falls Scuth is a combination of gently rolling hills and
valleys, !

Approximately sixteen percgnt (16%) of the. subdivlsfon will rémain ‘q< natural Apen’ SPECT)

None of the lots In this subdivision contains any steep slopes, rock, outcropping, unstable or expansive
soil conditions that could nscessitate the uss of speclal construction techniques to bulld,

WATER COVERAGE
None of the lots or portions of lota are covered by water at eny time during the year,
DRAINAQE AND FILL
None of the lats require draining or fill prior to being nsed for the construction of residences,
FLOOD PLAIN
' Tho subdivision is not located within a flood plain or an aren designated by any federa), state or local
agency as being prone to flooding. Flood Insurance is available, but{s net customarily required in connection with

financing for lmprovements on lots,

FLOODING AND SOIL EROSION

Wo will provide tomporary and permsnent control measures within the subdivislon which will -

agpressively contvol storm water, erosion nnd sediment controf, including sodding and seeding In areas of heavy
grading or cut and fill, along with construction of diversion ditehes and sedimont control basing as necessary, The
overall program is under dovelopment and is expecled to be complete as each phase is'completed. There {s no
financial nssurance for completion of the program.

* The mersures to be exercised by the architectural control committes in the subdivision will include the
requirernent that each lof owner end/or builder farnish end comply with a temporary and permanent plan for
controlling storm water, crosion and gediment during and after construction on a lot,

NUISANCES

We know of no land uses in close proximity of the subdivision that would adversoly affect the
subdivision.

-20-
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HAZARDS

We are not aware of any unusual safely factors or hazards that affect the subdlvislon or any proposed
plans for conatruction that may areato a futute nulsance or safety hazard, You should understand, however, that
some lots {n the subdivision ece or will be adjacent or In close proximity to a golf course and other olub facilitles
located tn the subdivision, and that you might consider the flight and landing of golf balls, the noise of club
recreational and maintenance activitles, the sprayiug of ohamicals and pesticides (in accordance with regulations
applicable thereto) and other sinsilor activities incident to the normal operatios of a private olub to be a nulsance or
hazard.

YOU SHOULD CAREFULLY CONSIDER YOUR PURCHASE, IF IT IS BASED UPON
AN ASSUMPTION THAT NORMAL RECREATIONAL AND MAINTENANCE
ACTIVITIES INCIDENT TO OPERATIONS OF THE RECREATIONAL FACILITIES
OWNED BY THE PRIVATE CLUB AND LOCATED WITHIN THE CLIFFS AT
KEOWREE FALLS SOUTH MAY NEVER IMPACT AN OWNER'S USE AND
ENJOYMENT OF A LOT IN THE SUBDIVISION,

The lots covered by this Property Report are not subject to unusual natural hezards, and no federal, state
or local agency has formally identified the ares as oue subject to the frequent ocourrence of natural hazards,

The South Cerolina Depattment of Insurance hos established 2 rating system for firc hazards based on the
availability of water, the capability of the fire department and emergency communications systems, The rating for
the subdivision Is nine (9) on a scale from one to ten with ten repreconting the minimum recoguized protection,
CLIMATE

The average tempetature ranges for the area in which the subdivision {3 looated are as follows:

Summer Winter
CREh) CEE 50.0°
Low G8.3° 30.0°
Mean 78.2° 40.0°

The average ralnfall 15512711;0—};6'5 .per.yes). The average snowfall Is 5.9 inches per year,
OCCUPANCY

There are curronily no homes occupied on a full time besis as of the date of this Report,

.21
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exercise srohitectural control over construction and landscaplng within the subdivision through our establlshment
of an arohlteotural revlew committee ("ARC") and the appointment of it members, We reserve the right, but shall
not have the obligation until 3 years following tho explration of our Declarant Contro! Period, to assign the ARC
powars to the Association,

The peojected incoms from ussessments is estimated to be adequate; however, until there are sufficient
awners to maintain the required lovel of funds, The Cliffs at Keowes Falls South, LLC will subsidizs the property
owners assoolations as necessary,

LTAKES)

LYoy obligation to pay, taxes Begini upon transfe I8, Taxes ate paid to the Oconee Connty Tax
Assessor.{Taxes oft aunimproved lot fter raiyfef o¥ e 6 75TATa based on 2003 ad valorem taxos, $20.50
for every $100.00 of asaessed value, and unimproved lots are assessed at 6% of falr market value. Therofore, you
would expect to be taxed §1.23 for each $100 of fair market vaive, based upon 2003 ad valorem taxes.

RESALE OR EXCHANGE PROGRAM

The restilctive covenants require that any sign, Including “for sale" signs, must be approved by the ARC
prior to posting.

"As a developer, ws have no program to assist you in the resnls of your lot. An on-site broker will be
available for your vse in taselling your lot should you so choose,

" We ourrently-offer & Lot Excliinge ind Prioify Seléction Agteaiment) The exchange program is a trade-
up prograi wliéreby the buyer entering tnfo such agreement will be given &t Ieiist one GpFoTAITIEy) on o priority
basis commensurate with a priority number issued by us in the order in which such agreements are fully
executed/to. chods¢ among select Toti 6TFered by 8 it o RS doyelgpnitent phase)A buyer wishing ta trads up
must choose, from among the select lots offered by uS,.a lot.that exeeeds.by $100,000.or more-the amoviLpaId)

Ufec it Swnicd, Tt Gtfered i Fade and the buyer will be given credit for the purchess prioe of the trade-in ot
againgt the prioe of the chosen Jat Into which the buyer would trade. Thers ore no currently subdivided [ots set
aside by ua to meat a future demand by cach and every porson that mny entet {nto & Lot Exchange and Priority
Selection Agreement, tut with a total of 2,200 acres comprising our property that wo antlcipate developlng in
future development phasey and adding to the subdivision, at full development planned for 950 lots, we ace
confident of our ability to develop the requisite number of lots necessary to satlsfy cach persen entering into a Lot
Exchenge and Priotity Selection Agreement and with whom we will be contractually obligated to offer such an
exohange lot.

WARNING

WE HAVE NOT SET ASIDE OR RESERVED ANY SPECIFIC LOTS FOR PUTURE
EXCHANGE OPPORTUNITIES, AND WE DO NOT HAVE ANY OTHER PROGRAM
THAT GUARANTBES THAT YOU WILL BE ABLE TO EXCHANGE YOUR LOT
FOR ANOTHER.

-23-
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EQUAL OPPCRTUNITY IN LOT SALES

We are in compliance with Title VII of the Clvit Rights Act of 1968 In that we do not directly or indirectly
diseriminate on the basis of race, religion, sex, or tational origin in any of the following general arces: lot
marketing and advertising, rendering of lot services, and requiring terms and conditions on lot salzs and leascs.

CLISITNG OF TOTY
THE CLIFF3 AT KEQOWEE FALLS SOUTH
' PHASE ]
Lot Number Piat Book | Pages |Plat Recording Date) Mortgage Holdor
2-3, 49-56 AD28 5-10 March 19, 2003 NBSC
9-11, 21, 34-35, 39, 43, 46, 48 A912 1-6 Nov, 18, 2002 NBSC
, Ceonen & Saad
18 ) A912 1-6 Nov. 18, 2002 & Wachovia
Mortin &
23,27 AD12 1.6 Nov. 18, 2002 Wachovia
' Cannon & Saad
28,29 AD12 1-6 Noy, 18, 2002 & Wachovia
Mertin &
32 ADI2 1-6 Nov, 18, 2002 Wachovin
37, 38,41 A912 1-6 Nov. 18,2002  |8&C & Wachovin
TOTAL REGISTERED PHASE 1 LOTS: 29
TOTAL REGISTERED PHASE 1 LOTS ACRES: 44.340
EMERALD BAY LOTS 11-82 (FORMERLY PHASE 14A)
Lot Number Plat Book { Pages |Plut Recording Date[Mortpage Holder
13-14, 22, 24, 26-34, 39-58, 60-61, 63, 65-
66, 68-70, 72-73, 76-78, 80 A933 5-10 April 4, 2003 Replons Bank
11-12, 15-21, 23, 25, 35-38, 59, 62, 64, 67,
71, 74-15, 79, 81-82 A948 5-10 Juno 30, 2003 Regions Bank
TOTAL REGISTERED EMERALD BAY LOTS 11-82: 72
TOTAL REGISTERED EMERALD BAY LOYTS 11-82 ACRES: 104.710
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EVIERALD BAY LOTS 101-103

Lot Number Plat Book { Papes |Plat Recording DateMoxtpage Holder
101-103 A959 |19 & 10 August 26, 2003 Reglons Bank
TOTAL REGISTERED EMERALD BAY LOTS 101-103: 3
TOTAL REGISTERED EMERALD BAY 101-103 ACRES; 4.200

LAUREYL POINTE LOTS 2-50, 61-89

Lot Number Plat Book | Pages |Plat Recording DatejMortgage Holder
2-8, 11-13, 18-19, 24-25, 28-32 A959 §-6 August 26, 2003 Reglony Banlk
9-10, 14-17, 20-23, 26-27 ATl 5-6 October 30,2003 | Reglons Bank
33-34, 37, 40-50 A958 7-8 August 26, 2003 Rogloas Bank
35-36, 38-39 A1 7-8 October 30,2003 | Reglons Baak
71-73, 76-83, 86-89 A960 1-2 August 26, 2003 Replons Banlc
61-66, 67A, 67B, 68-70, 74-75, 84, 854, 85B A971 9-10 October 30,2003 | Repions Banlk
TOTAL REGISTERED LAUREL POINTE LOTS 2-50, fi1-89: 80
TOTAL LAUREL POINTE 2-50, 61-89 ACRES: 139,910

JASMINE COVE LOTS 1-42

Lot Number Plat Book | Pages |Plat Recording Date{Mortgage Holder
1-17 . 993 4-5 March 19, 2004 Replons Banle
18-42 993 6-1 March 19, 2004 Regions Bank
TOTAL REGISTERED JASMINE COVE 1-42¢ 42
TOTAL REGISTERED JASMINE COVE 1-42 ACRES: 74.390

EMERALD BAY LOTS 83-93

Lot Number Plat Book | Pages {Plat Recording Date[Mortgage Halder
83-93 i 993 8-9 March 19, 2004 Reglons Banjc
TOTAL REGISTERED EMERALD BAY LOTS 83-93: 11
TOTAL REGISTERED EMERALD BAY §3-93 ACRES: 23.070
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COST SHEET

In nddition o the purchase price of your Jot, thers ure other expenditures that must be made. Listed below
are the major costs. All costs ars subject to chonge.

Sales Price

Cash Prico of Lot $
Estimated One-Time Charges

1. Water Tap Fee $ 550,00
2. Water Service Deposit ' $ 25.00
3 Eleotrle connection fee $
4, Installation charge for telephone (connection) $ i
5 Architectural Review Feo ) $ 1,000.00
6 Architectural review Construction Deposit - +§__ 5,000.00
7. Septic Permit ‘ $ 105.00
8. Septic Tank Costs(53,000 - $30,000) "
9. Capitalization of property owners association 5 100.00
Total of estimatsd sales price and one-time charges b .

Estimated unnuel charges, exclusive of utility use fees
. Toxes - Average unimproved lot after sale to purchaser §
2. The Cliffs of Keowaa Falls South Owners® Association S

The {aformation contained In this Property Report is an accurate description of owr subdivision and

development plans.
Keowee Fails Investment Group, LLC

By:
James B. Anthony
Title:  President
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RECE  AGENT CERTIFICATION, AND CANCEL  ION PAGE

PURCHASER RBCEIPT
IMPORTANT -- READ CAREFULLY

Name of Subdivision:  The Cliffs at Keowee Falls South

ILS Number: 30856 Date of Report: ay 3,200

We must give you a copy of this Property Report and give yaut au opportunity to read it before you sign
gny contraot or agreement. By simning this reozipt, you sckmowledge that you have received a copy of our
Proparty Report.

Recelved by: Date:
Street Address:

City State Zip Code

If any reprcsentations are made to you, which atc contrary to those In this Report, please notify:

Office of Interstate Land Sales Registration
HUD Building, 451 Seventh-Street, S. W,
Washington, D.C, 20410

AGENT CERTIFICATION

1 centify that I haye mnde no representations to the person(a) ceceiving this Propetty Report, which are
contrary to the Information contained {n this Property Report, -

Lot__B‘,l_——_ Section _(_/__Q:____
Name of Salesperson; kdm‘off‘,.

. /
Signalure: /ZW%——‘ Date: 57“2\0 -~ 0?
u%cmsan CANCELLATION

If you ara entitled to cancel your purchase contract and wish to do so, you may cancel by personal notles
or in wrlting, If you cancel In person or by telephone, it fs recommended that you immediately confirm the
cancellation by certified mail, You may use the form below:

Namo of Subdiviston: The Cliffs at Keowee Falls South
Date of Contract:
This will confirm that I/we wish to cancel our purchase contract.

Purchasor(a) signature: Date:
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JUN-21-2085 11:85 "RRVEY GREEN WRHLEN P.B3r86

THE CLIFFS COMMUNITIES
REAL ESTATE SALE AND PURCHASE AGREEMENT

THIS REAL ESTATE SALE AND PURCHASE AGREEMENT (the "Agreement'’) made by and between the below-
narved seller (the "Seller”) 1dentified on the Seller's signature page below (the "Seller"), whosg mailing address is as set
forth on page 6, and the below-named purchaser (the "Purchases”) Identified on the Purchaser's signature page below, ‘

Part I,
Tdentifications

A The Lot and What is Included in Price. The property 10 be purchased (the "Lot") is located in Section
JC , Lot 32 , ClifYs at Keowese Falls South |

The Lot is Usted for sale for § 1,140,000,00
The purchase of the Lot does not include & membership in the Golf and Counlry Club (the *Club"), which Is |
reserved solely to its members in accordance with the use rights conferred by the Club Membership Plan for the
categories 4nd classifications of membership offered. Seller does not operate the Club, The Club s operated by
The CLiffs Golf & Coitntry Club, Inc. Seller will, however, discount the list price of the Lot by $35,000 if
-« Purchsger agrees to scquire a membershlp, and Purchager will pay that amount at Closing toward a membership.

[ Check one of the following:
]  1f checked and initinled, Purchaser wishes to acquire a membership in the Club, either & Cliffs Family
S Membership or a Cliffs Golf Membership, and wishies to recelve a $35,000 dlscount and apply It
toward the required membership depasit, and bas eftached hersto a signed Club Membership
Addendum, While Purchaser is guamnteed the avallability of a golf membership under the Membership
Plan only if Purchases acquires one within 30 days following Purchaser's Closing, Purchaser will receive
(fé discount only If the membership is acquired at the Clostng, If this paragraph is checked and

;. initialed, the Purchase Price in Paragraph B betow is net of the discount.

P I SV
}_‘.‘n?:e,:: pg.. -’;['f.‘?b.ecl'g‘c_.?' ,and initialed, Purchaser does nat wish lo acquire & membership in the Club at this tme,
o 08 FIL8 By fifdes’ niderstands that membership s subject (o svallability at the time Puzchaser may wish to

acquire one, and Is not guaranteed. Purchaser will NOT receive any discount off the lsted Purchase Price
because Purchaser elects not Lo receiva a membership.

2 Payrignt of Purchase Price. The “Purchase Price" is caleulated and payable as follows:
™

I LS Total Purchase Price: $ 1.105,000.09‘ ,
LY. e Lo [ iscuine Applied to Membership Deposit, If checked and intialed,

T5:e ‘w2, A Purchaser has checked the first box in A sbove aad wishes to acquire

35,191 " 0! Bull Family Membership privileges, paying at the Closing $35,000. $ 35,000.00

AR T RN
J(,’ T4 I: Golr Memberahtp, Initiation Deposit Add-on. If checked snd iritisled,
) e s Purchaser, has checked the first box In A above and wishes to upgrade toa ,
‘Gl Membership by paying at the Closing an additional surn of $40,000. $ 40,000.00

Checkenen® kapuni »
z o .
. _K }_/_\‘ Tty SUB-TOTAL, Puréhase Price of Lot plus Membership
— T Diepaisit Diie at Cloging ~— 7 s__ 1,180,000.00
(iv) ftﬂﬁnl Edrnest Money Deposit. An Earnest Moody Deposit
gaid to Escrow Agent herewith $ 5,000.00
(v)  Addltlonal Deposit Due. An additiona] Earnest Maney Deposit due
Escrow Agent within_____0 days of the Effectiva Date beraof. $ 0.00
(D  Balonceat Closing, The balance required ot Closing in cash or certified funds
=i (npt iucluding all of Purchaser's closing costs, prepeids, and escrow deposits) $__ 1,175,000.00
A TRV |
At .
B. YOS ' . Pagel v. 04/14/2005
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4
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C. Escrow Agent. The "Escrow Agent" is Olson, Smith, Jordan & Cox, Attorneys at Law, whose address is set
forth in Section 9.4 of Part IT below; aud sl deposits to Escrow Agent should be made payable to Olson, Smith,

Jardan & Cox Escrow Account.

Part II.
Terms and Conditions

For and in consideration of the Purchase Price set forth in Pact I hereof and the mutual promises contained in this
Agreement, Purchaser agrees to buy and Seller agrees to sell the Lot, conditioned upon there having not been a sale to a

(rird party prior (o the receipt of this Agreement by Seller, properly executed by Purchaser, together with the Eamest

Money Deposit as provided in Part I, and execution hereof by Seller.

L. The Purchase Price. Purchaser will pay the Purchase Price of the Lot set forth in Paragraph B of Part 1 of this
Agreement.

1.1  Earnest Money Deposit. The Escrow Agent will receive the’ Eanest Money Deposit set forth in
Paragraph B of Part 1, and will deposit said sums in its non-interest bearing csorow accouat, to be held by the Escrow
Ageat as the Earnest Money Depostt to be disbursed in accordance with this Part II. In the event of a termination of this
Agreement under this Part IT, except in the event of Purchaser's default (in which event the Eamest Money Deposit will be
paid over to Seller as herein provided), all of the Earnest Money Deposit will be refunded to Purchaser without intercst,

1.2 Payments at Closing, The Purchase Price, together with all of Purchaser's Closing costs, prepaids, and
Closing escrow deposits, less the sum of Purcheser's Earnest Money Deposit, will be paid by Purchaser in cash or by
cértified, collected funds at the Clesing heceinafler referred lo.

2. Financing

2.1 No Financing Contingency. Purchaser acknowledges that this Agreement is not contingent vpon
Purchaser obtaining financing for the purchase of the Property. Scller makes no representations as to the availability or
terms of financing, and the duties of Purchaser and Seller hereunder are nmot contingent upon Purchaser obtaining

financing, or oblaining financing with any specific terms or conditions.

2.2 Purchaser's Responsibility. Purchaser is responsible for oblaining desired financing for the purchase of
the Lot. By suggesting a source of financing and/or providing the applicalion for such financing, Seller will not be deemed
1o have assumed any responsibility for obtaining such financing for Purchaser or to represent or warrant that such
financing will be available to Purchaser, Purchascr represents that Purchaser has the financial means to purchase the Lot,
Purchaser shall fully cooperate with Seller in procuring any evidence Seller reasonably requests that Purchaser has the
financial means to pay the balance of the Purchase Price, Purchasér hereby gives Seller or Seller's designated agent
permission to obtain one or more credit reports on Purchaser prior to the Closing Date. If Purchaser clects to oblain
financing for the purchase of the Lot, Purchaser shall promptly apply for such financing and promptly deliver a loan
commitment from an institutional lender to Seller. If Purchaser is not financing the purchase of the Lot, Purchaser shall
promptly deliver account verifications to Seller upon Seller's request. If Seller determines, at any time prior to the
Closing Date, in Seller's sole but reasonable discretion, that it is unlikely that Purchaser will be able to pay the balance of
the Purchase Price on the Closing Date, Seller may terminate this transaction, and the Earnest Money Deposit shall be

returned lo Purchaser. K

3. Completion of Infrastructure Improvéments

3.1 Completion of nfrastructure. Seller agrees to provide roads and water service, and public utilitles will
provide electrical service and telephone service at nio cost to Purchaser, as outlined in our Department of Housing and
Urban Development (*HUD") Property Report made effective May 3,2004 , which is incorporated herein and made a
part hereof by this reference, In all events, Seller agrees that Seller will complete the water and road infrastructure to
Purchaser's Lot withia the periods of time sel forth in the Property Report, or, (8), in the case of water supply installation,
on or before issuance of a certificate of occupancy for Purchaser’s residence; and (b), in the case of paved roads lo
Purchaser's Lot, within sixty (60) days following Furchaser's notice to Seller that Purchaser has received a final certificate
of occupancy for Purchaser's residence, whichever respective date occurs first, Seller will, st Seller's sole cost and
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expense, provide on-site water for construction of Purchaser's residence if water service is not then availoble at
Purchasce's Lot, Seller's obligation to complete the roads, water service, and electrical and telephone services within the
time provided in the HUD Property Report is subject only to circumstances beyond Seller's conirol, such 45 acts of God,
strikes, material shortages and other occurrences which are sufficient to constitute impossibllity of performance under
South Carolina law. In the event of such ocourrences, Seller will proceed to completion within & reasonabls time after the
abatement of the event causing delay, In case the survey by which Seller will convey the Lot to Purchaser required
bonding pursuant to Oconee County ordinance, Seller has posted a cash or surety bond or an irrevocable letter of credit
issued on Seller's behalf to Oconee County,. South Carolina, guaranteeing the completion of those roads and other
{nfrastructure requiring bonding. If the approval of the survey by which Seller will convey the Lot to Purchaser did not
require bonding by Oconee County ordinance, Seller has established one or more comapletion escrow accounts to assure
completion of the water service and roads tao the lots shown on that survey, Seller reserves the right to fumish Purchaser
teraporary easements for ingress and egress during development, arid upon completion of permaanent roads or rights-of-
way providing ingress and egress, the teruporary easements will automatically expire.

)] Installation of Infrastructure to Boundary of Lot With respect ta completion of installation of
roads and water service, as well as the installation of electrical end telephone services, Seller cavenants these utilities and
improvements will be brought to the boundary of Purchasec's Lot, not within the Lot lines to Purchaser's home. Therefore,
all costs to connect such utilities or improvements to Purchaser's home will be Purchaser's sole obligation, and the electric
utility company charges a set-up fee in conjunction with setting utility meters.

()  Septic System. Purchaser will be responsible for installing and maintaining a septic tank system
on the Lot when a dwelling is built on it. Purchaser will be required to make all arrangements for the permitting,
governmental approval and installation of & septic tank system. In the event the Lot has not been previously lested and
approved by the South Carolina Department of Health and Eavironmental Control for the installation of an individual
sewage disposal system, and if Seller is then not able to resolve the issue within sixty (60) days following notice thereof,
Seller will refund to Purchaser the Purchase Price and Purchaser will convey the Lot back to Scller, and thereafter, each of
Seller and Purchaser will be fully released from any further liability to the other, :

3.2 Corupletion of Other Infrastructure; Conveyance or Turnaver to a Property Owners' Assoclation.
In eddition to the infrastructure we are obligated to complete, as provided in Section 3.1 above, Seller agrees to complete
construction and inslallation of approximately 25 miles of roads, including an overpass, constructed to governmentally-
approved standards; drainnge syslems; water system storage tanks and watsr delivery booster stations, as well as pipes
leading to Purchaser's Lot; and main electrical power feeds to the project, which will allow those public utilities serving
Purchaser's Lot to extend service to the Lof; and manned and unmanned gate houses accessing the project; and
approximately 10 miles of hiking and nature trails. The utility facilities will be turned over to the applicable utility
company upon completion of construgtion and issuance of operating permits therefore, if any, and the constructed roads,
drainage syslems, gates and gatehouses, and hiking and nature trails described in this Seclion 3.2 will be conveyed or
turned over to the Keowee Falls South Owners® Association on or before the expiration of lwo years from completion of
construction, as set forth in the Declaration of Covenants, Conditions and Resirictions for the Cliffs at Keowee Falls
South; provided, however, the obligation for maintenance, repair end replacement of the Common Areas will become the
responsibility of the Keowee Falls South Owners® Association and its Members the date all required certificetes or permits
of occupancy or use are issued therefare, or the date such improvements may be used in the menner and for the purposes
for which they ate constructed, whichever is earlicr

4, Recorded Covenants.

4,1 The Declaration of Covenants & Property Owners' Association. The Lot will be conveyed subject to .
the Declaration of Covenants, Conditions and Restrictions for the Cliffs at Keowce Falls South recorded in the Office of
Register of Deeds for Oconee County, as the same may be amended from lime (o time (herein, sometimes referred to as
the “Declaration™), which includes the obligation that Purchaser pay regular and special assessments when levied for the
common facilities and services of the Keowee Falls South Owners’ Association (herein, sometimes referred 10 03 the
“Association”) commencing wilh the date Seller conveys title to the Lot. Purchaser hereby acknowledges having received
a copy of the Declaration, with appended Bylaws of the Association.

4.2 Architectural Review, Purchaser hereby acknowledges that any improvement to the Lot, including
landscape improvements, will be subject to the architectural guidelines established, from time to time, pursuant to the
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Declaration, and the prior written approval thereof by the orchitectural review committee established thereunder.
Purchaser and Purchaser's builder will be solely responsible for the completion of construction of all improvements on the
Lot and for proper drainage during and afer house construction, as well as the published fee payable to architectural
review committee for review and appraval, prior to construction, of all construction and design plans with respect to any
improvements (o be placed on Purchaser's Lot. Purchaser will be responsible for paying a fee to the Architectural Review
Committee for review and approval, prior to construction, of all construction and design plans with respect to any
improvements to be placed on the Lot. Either Purchaser or Purchascr’s contractor will also be responsible for posting &

bond prior to commencing coustruction.

4.3 Size of Residence, Purchaser also acknowledpes that the Declaration requires minimum square foolages
for residences constructed within Keowee Falls South based upon the area in which Purchaser's Lot is located, See
Declaration and applicable amendments, if any, with respect to the application of such minimums,

5, The Golf & Country Club, Purchaser acknowledges the plan of development for the various Cliffs communities
includes the Club's operation of various commercial, private golf and couniry club facilities, Purchaser further
acknowledges that the Club's recreational facilities are operated by The Cliffs Golf & Country Club, Inc., a related third
party of Seller, a3 a cormmercial business, and not as & non-profit enterprise, that Purchaser will have a license to use the
facilities as herein described if Purchaser acquires a membership to do so, and that neither Purchaser nor any property
owner association of which Purchaser may be a member has or will receive any ownership interest in the Club's facilities
by virtue of Purchaser's acquisition of the Lot or membership in any such property owner assoclation. The Club may, but
will not be required to, add additional recreational facilities in the future, The. Club operates and offers membership
opportunities pursuant to a published Membership Plan, which the Club may supplement, amend, delete and change in its
sole discretion at any time. If Purchaser wishes to become a member, Purchaser should take the time to read the
Membership Plan prior to acquiring a membership. Purchaser acknowledges receiving a summary of The Cliffs Club
membership opportunities. Such information is summary only, and Purchaser should refer to the Membership Plan for the

actual terms and condilion applicable to membership in the Club,

6. Closing. The sale and purchase contemplated by this Agreement will be closed by delivery to Purchaser ofa
properly executed and acknowledged general warranty deed, in proper, recordable form, in exchange for payment (o
Seller of the Purchase Price as hereinabove provided, Notwithstanding any provisions herein to the contrary, the legal
description for Purchaser's Lot will be in accordance with and based upoh the approved, bonded plat for the subdivision of

which the Lot is a part (the "Plat").

6.1  Deed to Lot The general waranty deed will convey to Purchaser a good and marketable or insurable (at
tegular rates), fee simple title to the Lot subject to matters of record, including, but not limited to, taxes and assessments
not yet due, all special easements, restrictions and conditions shown and noted on the Plat, licenses and easements for
utilities serving the property, the Declaration and the Bylaws of the Association, applicable ordinances and all other
casements, rights-of-way, restrictive or utility easements, restrictions, covenants, affirmative obligations end conditions of

record in the office of Register of Deeds.

If o title jnsurance company which is a member of the American Land Title Association will issue a binder to issuc an
ownet's title insurance policy at Purchaser's expense, insuring the title to the Lot at regular rates in an amount equal to the
Purchase Price (which owner's title insurance policy will have as exceptions only standard cxceptions and those
exceptions as are herein agreed and set forth), Seller will be deemed to be able to convey a marketable title in fee simple.
If, at the Closing, Seller cannot deliver a general warranty deed to the Lot subject to the exceptions above, Seller will have
the right to extond the Closing for an additional thirty (30) days to comply with the terms of the title policy.

6.2  Closing Date and Time. Closing will be conducted in the manoer provided hereinafter, on the "Closing
Date" set forth on Purchaser's signature page below, at the location set forth in Section 6.3 and at a time selected by Seller.
Provided fhat Seller has fulfilled all of its obligations to Purchaser pursuant to this Agreement, Purchaser's failure ot
refusal to close at the me, place and date provided may, at Seller's option, be decmed a default by Purchaser.

6.3 Closing Location. Tender of the deed by Seller and the performance of Seller's requirements will be
made at the Closing location designated by Seller on or before 10 days prior to the scheduled Closing. [n no event will
delivery of the deed exceed one hundred eighty (180) days from the datc of Purchaser's execution of this Agreement, The
Closing, may ake place in escrow, with Purchaser participating by making all deliveries required to be made by mail to
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the Closing attorney prior to the Closing date, instead of in person; provided that all funds to be reccived from Purchaser
on the Closing date, whether in person or by mail, must be in cash or certified, collected funds.

6.4  Closing Costs, Seller will pay for the preparation of the deed and the deed transfer fec tequired to record
the deed, and Seller's attorney's fees. Purchaser shall pay for any and all other Closing costs, including but not limited to,
loan service end origination fees, credit report and underwriting fees, appraisal expenses, recording fees, prepald items,
and tille insurance premiums, and Purchaser's sltorney's fees. A working capilal contribution equal to two-months'
Association assessments shall be paid to the Association, as provided in the Declaration.

(®) Prorations at Closing. Taxes and lhe Association's assessmenis will be prorated between Seller
and Purchaser as of the date of closing, based upon information then avoilable. Seller and Purchaser agree to adjust sny
such prorations following the Closing, 83 may be required by receipt of final bills thercfor.

1. Deflaults,

7.1 Default by Purchaser. In the event Purchaser defaults in the performance of any of Purchaser's
obligations pursuant to this Agreement and Seller is not in default, Seller will have the right to specifically enforce this
Agreement according to its terms and/or to pursue any and all other remedies available to Seller ot law or in equity, or
Seller will, at Seller's election, be released from any further obligations to Purchaser pursuont lo this Agreement and in
such event will be entilled to retain the Earnest Money Deposit (but not exceeding 10% of the Purchase Price) as agreed
liquidated damages, it being the intention and agreement of Seller and Purcheser that the amount of such Earnest Money
Deposit will act a3 a fair measurs of compensation for actual damages incurred by Seller as a result of Purchaser's default.
However, notwithstanding the provisions of this Section 7.1, Seller expressly agrees that Seller will give Purchaser written
solification of Purchaser’s default or breach of contract and the opportunity to correct the default or breach within twenty

(20) days following the receipt of Sellet's notice.

7.2 Default by Seller. If Seller defsults in the performance of any of Seller's obligations as set forth in this
Agreement and such default is not cured within tweaty (20) days after writien notice of default is given to Purchaser by
Seller, Purchaser's sole remedy will be to rescind this Agreement and receive the immediate return of Purchaser’s Eamest
Maney Deposit, pay Purchaser Purchaser's reasonable altorney's fees for any title examination by Purchaser's attorney and
for such other reasonable clasing expenses which Seller agrees, in its sole discretion, to pay; provided, however, that in
the event of a non-material breach of any term or condition of this Agreement, Purchaser's remedies will not include

lermination of this Agrcement,

8. Real Estate Commission. It is understood that Seller has by separale agreement appointed Cliffs Real Estate,
Inc. as the exclusive real estale agent for sales of Lots within Cliffs at Keowee Falls South. Purchaser warrants and
represents that, except as st forth to the contrary on the signature page of Purchaser, Purchaser has not dealt with any
other real estate agent who may be entitled to claim & real estate commission in this transaction.

9, Miscellaneous,

9.1 Seller's Reserved Easements; Construction Setbacks. Purchaser acknowledges thal Seller reserves the
right to grant and/or reserve, in its reasonable discretion, various easements for ingress and egress, maintenance and use
on and over the Lot and the remainder of the Cliffs at Keowee Falls South development. No such essement will materially
reduce the value or the usefulness of Purchaser's Lot, Furthermore, Purchaser's Lot is subject to front, rear and side lol line
easernents shown on the Plat and/or set forth in‘the Declaration, which also constitute construction setback limits.

9.2 Seller's Adjacent Development. Exccpt as otherwise provided hercin and notwithstanding any
statements contained in this Agreement or otherwise to the contrary, Seller does not warrant in any manner whatsoever the
development of any other properties which are owned by Seller in Pickens County or Oconee County, South Carolina,
whether or not in the geners} vicinity of Purchaser's Lot, and Seller reserves the right to develop such properties, if
devcloped, in any menner whaisoever without interference from any subsequent grantee of the Purchaser's Lot,
nolwithstanding any plans, renderings or drawings which may have been brought to the Purchaser's attention through

public zoning hearings, documents filed for zoning purposes, public or private showings or proposed or preliminary
development plans or teferences therein in any recorded covenants. There is no assurance that any facilities or amenities
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shown for planning or proposed development purposes will ever be constructed, except only those which Seller berein
covenants fo complete or which are disclosed fo be completed in the HUD Property Report for the Lot.

93  As-s Conditlon, Except as otherwisc provided herein, Purchaser is purchasing and Seller is selling the
Lot in an "AS I8" condition,

9.4  Notices. Any aod all notices or other communication provided for in this Agreement will be given in
writing and delivered by personal delivery or by registered or certified mall, first class postage prepaid, or by facsimile
transmission. Any notice mailed in accordance with this Section 9.4 will be deemed received upon actual receipt thereof
or after the expiration of five (5) days, whichever is earlicr. Notlce sent by facsimile transmission will be deemed
received on the date of its transmuission, provided transmission oceurs prior to 5:00 p.m., Eastern Time, and the sender
retalns proof of its transmittal and receipt without error, Notice will be addressed as follows:

If to Seller; Keowes Falls Investment Group, LLC
301 Beaver Dam Road '
Travelers Rest, SC 29650
Altention: Marty Ritsch
FAX: 864-836-8176

If to the Escrow Agent; Olson, Smith, Jordan & Cox
PO Box 1633
Clemson, South Carolina 29633
Attention; Chris Olson, Esq.
FAX: 864-654-3696

Notices, if to Purchaser: As set forth on Purchaser 's signature page of this Agreement

The nolice requirements of this Section 9.4 do not apply to the Pucchaser's right to-cancel this Agreement as provided on
page 8 below and in accordance with the Interstate Land Sales Full Disclosure Act.

9.5 Purchaser's Acknowledgment Concerning Represeatations. Purchaser understands that any sales
associale or other person representing Seller ia this transaction does not have the authority to make any statements in
conflict with or in addition to the information conlained in this Agreement, and any other documents received from Seller,
including without limitalion, any representation made regarding the resale of Purchaser's Lot or its rental or investment
potential, and that Seller, for itself and in behalf of any such agent, specifically disclaims any responsibility for such
stalements, Further, if any such statements were made, Purchaser acknowledges that by execution of this Agreement,
Purcheser affirms that Purchaser has not relied upon any such statements, if any, and waives any rights that Purchaser
might have as a resull of such staternents unless they ere incorporaled in this Agreement.

9.6 Documents Recelved By Purchaser. Purchaser further acknowledges having received and reviewed
prior to the execution of this Agreement the following:

(a) Copy of the Declaration, as supplemented and amended to the date hercof, together with
appended By-Laws of the Association,

) Copy of Plat.
() Design and Construction Guidelines.
(d) The checked documents or instruments listed on the Purchaser's signature page below.

9.7  Time is of the essence. [tis c'xprcssly understood and agreed that TIME IS OF THE ESSENCEas to
all obligations hereunder, including the Purchaser obligation to obtain a mortgage commitment and provide the Lender
with all information requested if Purchaser is acquiring financing, even though such-financing is not a contingency hereof.
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& o seeablent
1. bndierehy

9.8  Eotire Agrcement. Seller and Purchaser covenant aad agree with cach othier that thigSenfbarinstaintise, ©
executed in duplicate originols, cxpresses the enlire agreement between them and there Is no-other agreement, oral or

otherwise, varying or modifying the terms of this Agrecment.
' c b ety gy T arides upop o

9.9  Modification of Agreement, This Agreement may wot be otherwise changeil brethedifisd fatudlndoths

subsequent wrilten instrument cxcovted by both Seller and Purchager, vz ae ondedual, Any
)yt o poiginnl, exconted

9,10 Interpretaton Presumptfan. Sefler and Pucchaser represent and warrant to one anothexthab belity ke iy
counsel or otherwise, actively participated In the finalization of this Agrecment, and in tho.event of a-disputé oneltik
the interpretation of this Agreement, each hereby walves the dogtrine that an amblguity should be,intérprededagatastie,

party which has drafted the document,

911 DBloding Effect; Asslgnment, This Agreement is binding upon the parties'-respective diplzairiviesen,
personal represcatatives, succcssors and ussigns; provided bowever, this Agrecment end any of Purchaset's rights
bereunder may not be assigned by Purchaser, {

) ’ Crott e Y 0eCLOSITRE

9,12 Resale Or Exchange Of Property. Seller has no program ot provision. for the.sale: onexehanespl €1
Lots in the Cliffs at Keowee Falls South, There is no program, which assures that Purchaser will be able to exchange the-
Lot for other property. ’

.y . e IR RO MR

913 Unenforceable Provisions, Should any provision of this Agreement be void or becoma unenforceable at
law or ia equity, the remaining provislons will remain in full force and effec! and will not in any manner be thereby
affected or impalred. . - A .

9,14 Survival. This Agreement and all the terms and conditions hercof will survive, the Closing of the
trensaction contemplated hereby and will thereafter continue to bind the parties to this Agreeraent,

9,15 Counferpart Exccntlon of Agreement. This Agreement may be signed by ench of the patiies upon 2
separate copy, and In such case on¢ counterpart of this Apreernent will consist of enough of such copies to reflect the
signature of each, For purposes of this Agreement, 8 telecopy of an executed counterpart will constitute an orginal, Any
person delivering an execuled counterpart of this Agrecment by- telecopy will also. deliver an orginal, cxecuted
counterpart of this Agresment, but the failute to deliver an original,.executed counterpart will not affect the validity of this
Agreement. This Agreement may also be executed In two or more counlerparls, each of which will be deemed an original;
but for purposes of proving the Agreement, it will not b necessary to produce or account for moro then one such
counterpad, v. 400

916 Effective Dote. This Agreernent will become effective, and the term “Effective Date” herein will meao,
the Tast date executed by a perty to be bound hereby. o . ; .

] 1 (RN werled N 2.z -unl'

9.7 Recelpt of Ageney Disclosure, RECELPT AND EXPLANATION OF THE AGENCY bidelo8bie
FORM 1S HEREBY ACKNOWLEDGED BY PURCHASER'S INITIALS BELOW THIS SECTION AND BY
PURCHASER'S EXECUTION OF THIS AGREEMENT. )

PURCHASER'S INITIALS HERE TO EVIDENCE BAVING RECEIVED,THE AGENCY DISCLOSURE FORM
/") REFHRENCED ABOVE
' =

For Purchaser

' (BALANCE OF PAGE PURPOSELY BLANK)
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9.8  Entlre Agrccment. Seller and Purchaser covenant and agree with each other that this written instrument,
executed {a duplicate originals, expresses the ¢ntire agreement between them and thecs is no other agreement, arel or
otherwise, varying or modifying the terms of this Agreement.

9.9  Wodlfleation of Agreement. This Agreement may sot be ofherwise changed or modified, abseal some
subsequent svritien jrstrument executcd by both Seller and Purchaset,

9,10 Inmterpretation Presumption. Seller and Purchaser represent and warraot 10 08¢ gnother that cach has, by
counsel or otherwise, actively participated in the finalization of this Agreement, and in the event of o dispute concerning
(he interprotation of this Agieement, ench hereby, waives the dotrine that a9 amblguity should be interpreled apainst the

party which has drafied the document.

s Agreement is binding upon the parties' respective heits, devistes,

911 Binding Effcct; Assignment, Thi
peraonal representatives, successors and assigns; provided however, this Agreement ond any of Purchaser's rights
)

hereunder may not be assizned by Purchaser.
|

012 Resale Or Exchange Of Property. Selicr has no program or provislon for the sale or exchange, of any
Lots in the Cliffs et Keowee Falls South. There is no program, which assures that Purchaser will be able to exchange the

Lat for other property.

o “""5:.'1'3 i("‘l(.)m:n'i‘o'r'cknblc: Provislons. Should sy provision of this Agreement be void or become unenforcesble 8l
Jaw or ln equity, the remaining provisions will remain in full foree and effect and will not io any manas¥ be thereby

affected or impaired.

» 9),"\4, ?h‘i-ﬂvat‘: ‘This Agreement and all the temme and conditions hereof will survive the Closing of the
‘ﬁ;ﬁiﬂ-‘éﬂoﬁ'db‘ﬁ?cﬂ?plutéa heédeby and will thereafler continue to bind the parties to (his Agreement.

) AL

ofharwine, varnigy

.18 _Qounrt,eyp,n;t Execution ¢f Agreement, This Agreement may be signed by each of the partles upon 8
geynmtevdbp,;:ifg.ﬁ'm guth casé one counterpart of (his Agreement will consist of enough of such copies to reflect the
HipaailE'h i Bae ilpdises 'of this Agreement, g telccopy of an executed counterpart will constitute an original. Any
person gcllaverixgg. _gp"g‘)‘c:q‘c‘yt“cd’ counterpars of Lh.ia Agreement by telecopy will also. deliver an origh;al, exceuted
I‘cﬂml:,‘_rlxstg{podrno thiis Agteerdeny, bt tie failure to-dejver an arigtnal, executed counlerpart will not affeot the valldity of this
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T 1 fkp_r?yi‘h‘g the Agreement, it will noL be necessary to producs or account for mere than one such

SRR
oepant.
- %lﬁé E'ﬂfpg;fvc‘ I,)"‘at‘c.. This Agrecment will become offactive, and the term “Effective Date" hetein will mean,
BTG el o Pty fo e bound by - .
i3 I 'uc,el_p;_-gf-;@gcnc){ Disclosure. RECEIPT AND EXPLANATION OF THE AGENCY DISCLOSURE
Eaﬁkﬁfg HEREBY. AICE%NQ}MLEDGED BY PURCHASER'S INITIALS BELOW THIS SECTION AND BY‘
GUIoE they,

P15 £i(HcUTION'OF THIS AGREDMENT,
PURCHAGER'S,INTTIALS HERE TO EYIDENCE HA
e " v ol REF

favr ot b egufip, Motadanie
affected w. dutrtile

G RECEIVED.THE AGENCY DISCLOSURE FORM
ABOVE

S Fes

fuabsesongat © oy .-+ (BALANCE OF PAGE _PURPOSELY BLANK)
D15 Dsval.gpee :

separata oI, 0 RN

dghie e Ay e, e At

pouser. deliradl. )y et

GOULIine ¢ fulss e

ASTIANLEN [T e

but for purars o

UITAE g o Page 7

v, 04/14/1005

-

Yoo el
the et Camamus oo oo

47




. Case 12-01220-jw Claim 13-1 Part4 Filed 05/21/12 Desc Exhibit Page 9 of 11

JUN-21-20BS 11:@6 "AVEY GREEN WAHLEN P.B5/,08

Additlonal Docunents Recelved By Furchaser, Pursuant fo Sectlon 9.6, the Purchoser acknowledges hoving
recelved and reviewed prior to the execution of this Agreement the following (if none, leave blenk):

B sw
Kl ccr
PLATT

PURCHASER'S INITIAL HERE TO Evilggn AG RECEIVED THE DOCUMENTS LISTED Jmpvm

vOU HAVE THE OPTION.TO CANCEL YOUR CONTRACT OR AGREEMENT OF SALE BY
NOTICE TO THE SELLER UNTIL MIDNIGHT OF THE SEVENTH DAY AFTER YOU HAVE
RECEIVED A FULLY SIGNED COPY OF THE CONTRACT OR AGREEMENT.

IF YOU DID NOT RECEIVE A PROPERTY REPORT FREPARED PURSUANT TO THE RULES
AND REGULATIONS OF THE OFFICE OF INTERSTATE LAND SALES REGISTRATION, U,
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, IN ADVANCE OF YOUR SIGNING
TEEYCONTRACT' OR AGREEMENT, THE CONTRACT OR AGREEMENT OF SALE MAY BI
CANCELLED AT YOUR OPTION FOR TWO YEARS FROM THE DATE OF SIGNING.

N WITNESS, WHEREOF, Purchaser and the Seller have each caused this instrument lo be exceuted on the day
x%\‘:?}%&“é‘ﬁ Torth blow their respective names. :
WITNESS: - Purchaser:

(Signatute) .

27) s
Day Year

[

PULLAESS RS Y D

\

The "Clostng Date" is: July 20, 2005
YOU A Vi g ettt -
gEerhmery WL L
ke \igyin MeGarthy- < Telephone (Work):
' ﬁpnytu(:n:mfney Rounm.tcy . Telephone (Home):
ARGsxAfdA TimValley Road FAX Number;
IT);;RA.&TE\{L:TH." NS i E-mail Address:
B AN e T . o oo

2 U0y o op vy

Neme WA ICAR e Fripiy._Kewsw R M ekl 4 Covetuey E. Bwateee

anrd YeRY geY Forb aghwe L, (Tnaert the name of names to_\ﬁhloh Purchaser wishos litle lo-tho Lot 10 be desded)

Nl 58 enl Estate Agent(s); I8y Scoft
d

acert the namic of names of both the Clifls Real Eatets ngent repreacnting Seller and any cutsido ngent representing Purchiser)
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AL NG Ve
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Saayy e padon the day

Addltlonnl Documents Recelved By Purchaser. Pursuant to Section 9.6, the Purchaser acknowledges having
received and reviewed prior to the exceution of this Agreement the following (if none, leave blank):

B uu : - L

CCR ! T e

X] PLATT

D 2] s

PURCHASER'S INITIAL HERE TO EijiEE FIAVING RECEIVED THE DOCUMENTS LiSTED ABOVE
' R ) N C

For Purchaser .
YOU HAVE THE OPTION TO CANCEL'YOUR CONTRACT OR' AGREEMENT DR ‘SALE BY
NOTICE TO THE SELLER UNTIL MIDNIGHT OF THE SEVENTH DAY A'FTJ{Q‘R You HAVE
RECEIVED A FULLY SIGNED COPY OF THE CONTRACT OR AGREEMENT: - — bl :

) o, . P ' 1 ,|.1 ,

IF YOU DID NOT RECEIVE A PROFERTY REPORT PREPARED PURSUANT. TO T ; RULES
AND REGULATIONS OF THE OFFICE OF INTERSTATE LAND SALES REGISTRATION, US.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, IN ADVANCE OF YOUR SIGNING .. ¥
THE CONTRACT OR AGREEMENT, THE: CONTRACT OR- AGREEMENT OF SALE MAY, BE
CANCELLED AT YOUR OPTION FOR TWO YEARS FROM THE DATE OF SIGNING,

IN WITNESS WHEREOF, Purchaser and the Seller have each caused this Ingtrument to b_a-‘t,sh)ge(c"gted-_on- {ke day.
and yoor sot forth below (helr respective pames.. | b Al e _

WITNESS: Purchaser: — .
%M Va2

y (SIgoaturc)

-

- o et e p st e et
A NG g el PRI

. ceie st o (Signature) .o e ,
. $ e
), NS
Month Day . Year
v, LA IOCY

The "Closlug Date" js: July 20, 2005

Coutine~ Fou V\-'J*"V‘T:-::_Lg\_":_';

Print ox Type; -
Name; JKevin McCarthy Telephone (Work):  (F04) S S Rl neaneng ey
Name; _Courtney Rountree .. Telephone(Homey: {tu4) $1a= 8349
Address: 804 A Tim Valley Road - FAX Number: (104.) 282 ~LS2

yownwpjres &

Eooail Address: | tosmmpreerae@ b 1120 vih ot

Namo in Which to Title Property, ___Convimnes E. Fovi Nty et~
(Insert the Lamo or pames to which Turehaser wishes Litlo to the Lat 1o be deeded)

Nume of Real Estate Agea(s): Jay Scott

(Insert lic name or names of both the CIIFs Real Eslato agenu representlng Seller and ony outslde agsnt repraseatlog Purchascr)

(BALANCE OF PAGE PURPOSELY BLANK)
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Jul 06 05 03:24p

Seller:

Keowee Falifdnvestmens Liroyd, LLC

2]
/4
w5 7HERS L2
07 | oG oS~
Month Day Year

Property: Section; Jumine Cove 7ot 32

Lot Purchase

Price: $ 1,105,000.00
Membership: § 75,000.00
Total: $ 1,180,000.00

(BALANCE OF PAGE PURPOSELY BLANK)

Page 9

Page 11 of 11
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Tuly 18, 2005

Mr. Donuld H. Nickell, Jr,, P.E.

The Cliffs Communities, Inc,

301 Beaver Dam Road

Travelers Rest, South Carolina 29690

Reference: SUBSURFACE EXPLORATION FINDINGS
Cliffs Keowee Falls South - Lot #31 Jasmine Cove
Oconee County, South Carolina
S&ME Project No, 1261-05-423A

Dear Don:

S&ME, Inc. is pleased to submit this Subsurface Exploration Findings letter for Lot #31
(Jasmine Cove) at the Cliffs Keowee Falls South development. Our work for the
property included an exploration of subsurface conditlons, analysis, opinions regarding
the cause of unusual festures on the property and our geotechnical engineering
recommendations regarding supporting residential structures, This letter presents a brief
confirmation of our understanding of the project, the exploration results, and our

geotechnical conclusions and recommendations regarding the above considerations,

Lot #31 fronts Lake Keowee along its western shoreline. The lot slopes upward away
from the lake at a visually estimated inclination on the order of about 4 horizontal to |
vertical. There are approximately three "scarp” areas across the site, cach approximately

paralleling the water surface and the contour of the lots, These surface features are very

unique.

The ot was explored with two soil testing borings (L-1 and L-2) performed below the
main *scarp” area and one boring (L-3) above the main “scarp” area. Additionally, three
trackhoe excavated test pits were performed at similer locations as the borings. At each
test pit and boring location, soils that appear to be residual in nature and commion to the

Piedmont Geologic Province were encountered to termination or refusal depths of 20 to

SAME, Inc, (864} 8742360
155 Tradd Sireet | {864) 574-8730 fax
1 Sportanburg, South Corallna 29301 I {844) 232.0987 Greanville WAL ENIEIN Lo

PLAINTIFF'S
EXHIBIT
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Subsurface Exploration Flndings- Cllffs Keowee Fally South S&ME Project No. 1261-05-423A
Lot #31 Jasmine Cove, Qconee County, SC July 20035

30 fest below the ground surface. The residual soils generally consist of silty sand or
sandy silt; however, ‘an upper layer of sandy clay was present in boring L-{. The
Standard Penetration Resistance (N) values in the residual soils varied from 2 to 31 blows
per foot with tbe majority of the values in the 2 to 5 blows per foot range. These values
indicate a very soft to soft consistency for silts and clays, and a very loose to loose
relative density for sands.

The boring data indicates that the lot contains some unique surface and subsurface

apomalies. Although the boring data indicates very low consistency soils extend well
below the ground surface, it did not indicate that the exposed “scarp” areas are the result
of lateral movements or surface sloughing, The surface features could be terraced

alluvium deposited during past geologic events or possibly old road cuts created during

construction of Lake Keowee,

Based on the subsurface data and our experience, it is our vpinion that residential
structures can be supported on-site with some modification to improve the foundation
soils. Several options are available for soil improvement, but we would recommend
undercut and replacement or rammed aggregate piers as the most practical. The undercut

area would include the building limits and an area extending at least 15 feet outside the

building limits, and would extend 5 to 7 feet.

Rammed Aggregate Piers are a patented system consisting of drilling vertical holes
(typically 30-inches in diameter) and filling them in layers with compacted crushed stone
to the foundation bearing level, Rammed Aggregate Piers are stifter than the surrounding
soil and support a disproportionate share of the foundation load while reducing
foundation settlement. Afler Rummed Aggregate Pier construction, foundations and/or

floor slabs may be constructed conventionally.

For planning purposes, the cost of undercutting soils, replacing them with off-site borrow
solls, and wasling the undercut soils off site is typically about $12 to $15 per cubic yard,
However, 2 majority of the undercut soils would most likely be suitable for reuse as

structural fill. As for the Rammed Aggregate Plers, we estimate that approximately 50 to

>




Case 12-01220-jw Claim 13-1 Part5 Filed 05/21/12 Desc Exhibit Page 3 of 3

Subsurface Exploration Findings- Cliffs Keoweo Falls South S&ME Project No. 1261-05-423A
July 2005

Lot #31 Jasmine Cove, Qconee County, SC

75 plers would be required to support the structure and floor slab. The piers could be
installed in 4 to 5 days (including 2 modulus load test) with an anticipated cost on the
order of $550 to $600 per pier. However, this cost will vary depending on project
specific variables. We can provide additional design and cost information as the project

is further advanced.

We appreciate the opportunity to work with The Cliffs Communities, Inc. by providing
the geotechnical engineering for this project. Should any questions afise regarding the

information in this report or when we may be of further service, please contact us.

Sincerely,
S&ME, Inc.

eidor O Dl o/~

Michael Revis, P.E.
Project Engineer Senlot Engincer
hperey @smetne.cont

nrevis @smelnc.com
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WHITAKER LABORATORY, INC.

P.O.Box 7078 2500 Tremont Road Savannah, Georgia 31418
(912) 234-0696  Fax(912) 233-5061

June 21, 2011

Mr. T.S. Stem Jr., Esquire

COVINGTON, PATRICK, HAGINS, STERN & LEWIS, PA
P.O. Box 2343

Greenville, SC 29601

RE:  Residence of Mr. & Mrs. Jack R. Harrell
Lot 31 Jasmine Cove
The Cliffs at Lake Keowee Falls South
Salem, SC

Dear Mr. Stem:

You have requested that I review preconstruction and sales documents provided by you, as well
as the geotechnical site investigations and post construction monitoring data on this lot. 1have read and
considered all of the documents you provided to me, and I have placed particular interest in these
documents listed below:

S&ME, Inc. SUBSURFACE EXPLORATION FINDINGS - July 18, 2005

S&ME, Inc. Site Observations - June 3, 2008

S&ME, Inc. Subsurface Exploration Harrell Residence - May 15, 2009

S&ME, Inc. SUBSURFACE EVALUATION - Feb 10, 2010

S&ME, Inc. SUBSURFACE EXPLORATION Jasmine Pt Cul-de-Sac — Mar. 5, 2010
BLE, Inc. Data Report of Slope Inclinometer Surveys — October 25, 2010

BLE, Inc. Report of Site Observations 235 Jasmine Point — March 1, 2010

BLE, Inc. Data Report of Slope Inclinometer Surveys ~ April 11, 2011

Resort Custom Homes, Topo and Tree Survey for Lot 31 CKFS-JC-031 — Aug 25, 2008

In addition to reviewing the documents, I have met with Mr. William Matthews, PE of BLE, Inc. on
June 2, 2011, and on June 3, 2011, visited the project site, and the adjacent lots 30 & 32, accompanied by
you and Mr. Matthew Vogt, the home builder.

" PLAINTIFF'S -
. EXHIBIT

S
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The S&ME report for lot 31 dated July 18, 2005 for The Cliffs Communities, SUBSURFACE
EXPLORATION FINDINGS, Lot 31 Jasmine Cove provides -—-“ our understanding of the project,
the exploration results, and our geotechnical conclusions and recommendations regarding the above

considerations.”

Of significant interest to me, are statements regarding their observations of “ - scarp areas across
the site, cach approximately paralleling the water surfuce and the contour of the lots. These surface
features are very unique.” Please note that the copy of the report furnished to me did not include the
logs of the reported borings numbers L1, 1.2, & L3, and therefore | have not reviewed these data.

Further this July 18 report states, “Although the boring data indicates very low consistency soils extend
well below the ground surface, it did not indicate that the expose “scarp™ areas are the result of
lateral movement or surface sloughing. The surface features could be terraced alluvium deposited
during past geologic events or possible old road cuts created during the construction of Lake
Keowee.”

Still further the report states, “Based on the subsuiface duta and our experience, it is our opinion that
residential structures can be supported on-site with some modification to improve the foundation
soils. Several options are available for soil improvement, but we would recommend undercut and
replacement or rammned aggregute piers as the most practical.”

Based on a subsequent S&ME, Inc. report on this lot #31, dated June 3, 2008, 1 understand that a
building pad area was undercut and refilled with compacted soils in order to prepare the site for the
construction of a home. 1 further understand a house was never built at this prepared location.

In September of 2008, Mr. and Mrs. Jack Harrell purchased the lot from Keowee Falls Investment
Group, LLC and subsequently entered into a contract with Resort Custom Homes (Mr. Matthew W.
Vogt, Principal) for the construction of a home on the lot. Mr. Vogt then commissioned S&ME Inc to
conduct an additional geotechnical exploration of the site to include specifically a different area being
considered for the house location.

For this additional exploration (S&ME report dated May 15, 2009) four more test borings were drilled.
The CONCLUSIONS AND RECOMMENDATIONS (page 4) of this additional exploration report state
“ Foundations for the residential structure can be designed as spread footings bearing in the residual
soils and new, well compacted fill.” And in the Foundation Design - Bearing Pressure and Settlement
(page 6) section of the report, is stated “Foundations for the residence can be designed as spread
footings bearing in new, well compacted fill and residual soils. A net maximum allowable bearing
pressure of 2000 psf should not be exceeded. We advise a bearing pressure of 1500 psf not be
exceeded for the fire place and chimney.”

The S&ME, Inc. report dated March 5, 2010, SUBSURFACE EXPLORATION Jasmine Point Cul-De-
Suc is presented as the “results of a subsurfuce exploration for the Jusmine Point cul-de-sac and its
embankment.” and “The repori presents information regarding our understanding of a water line
separation and the stability of an embankment for the cul-de-sac.”
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The report says “the water line crossing the road separated at a joint, -- -- the pavement dropped
down about 4 inches -- -- This crack is primarily vertical.” The photographs included with the copy of

the report appear to me to be visual indicators of a scarp resulting from a slope shear failure. The
photographs show that the failure surface runs across the cul-de-sac and into the adjacent driveway. The
report S&ME states (page 3) “From our visual observations, we did not observe indications thal the
cul-de-sac embankment has moved laterally.” Note that this statement refers to the cul-de-sac
embankment. This report further states on page 3 “Bused on the information above, it is our opinion
the most likely time of events is that the water line separated first, rather than the slope moving and
causing the water line to separate.” 1t is unfortunate that the instability of the hillside site was again
not identified. It is my opinion that the existing slope instability along lots 30, 31, & 32 was the cause of
the embankment movement and thus the cause of the water line separation. Evidences of continued
movement of the hillside slope are seen in the semi-circular cracks in the new asphalt concrete driveway
for lot 31. (SEE Photos 1-a & 1- b; page 5)

Conversations with the home builder, Mr. Matt Vogt indicate his recollections of this event resulted in a
vertical distance at the failure crack across the cul-de-sac of “about a foot™

On February 26, 2010, Mr. Bill Matthews, PE of BLE, Inc. met with a landscape contractor working on
adjacent lot to observe distress in the driveway of lot 29. A repost entitled Report of Site Observations
BLE Project No J10-6933-01 dated March 1, 2010 was prepared after this visit. The report states in part
“The differential settlement was relatively abrupt and was estintated to be up to approximately two
feet (vertically) on lot 32. Based on our limited observations, it is our opinion that the differential
movement is associated with an active slope failure. The semi-circular shape and abrupt movement is
a classic indication of a _failure scarp that develops at the upper limits of a slope failure. The observed
scarp appears to enconpuss all or purts of Lots 29, 30, 31, and 32.”

In the winter of 2010, after construction on the Harrell's home was underway, S&ME, Inc prepared a
third report on Lot 31, SUBSURFACE EVALUATION HARRELL RESIDENCE dated February 12,
2010. This report was prepared for Resort Custom Homes to investigate the causes of movement of the
foundation floor slab. The CONCLUSIONS AND RECOMMENDATIONS sections of this report
state, “From our understanding of construction, the sequence of events, and the subsurface data, it is
difficult to discern the actual cause of the slab movement.” and further on page 4, “Because we are not
certain of the mechanism’s causing slub movement, we suggest that movement of the slabs and other
parts of the structure be monitored for as long as practical.”

Also as a result of this slab movement, Mr. Vogt (the home builder) contacted GEBAU, Inc, Consulting
Structural Engineers in Boulder Colorado for assistance in foundation remediation and improvements.
GEBAU produced a design drawing dated 2/18/2010 for the redesign of portions of the house
foundation to include the addition of helical piers. Subsequent to this design, a number of helical piers
were installed in the foundation. The drawing produced by GEBAU for the project did not have a
Professional Engineers seal nor a SC Certificate of Authorization seal affixed. [ do not know the depth
of these piers, but it is my opinion that they will be ineffective in long term stabilization of movement of
the structure or the slope. Significant continuing movement of the ground beneath the patio slab is now
evident, as is some lateral movement of the southeastern-most porch column. (SEE Photos 2-¢ & 2-d;

page 6)
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In early summer 2010, The Cliffs Comumunities engaged BLE, Inc to begin Inclinometer surveys of the
area (including Lots 30, 31, and 32). Two reports, dated October 25 2010, and April 11, 2011, veport the
observations and inclinometer data concerning continuing movement of the property. The opinion of
BLE, Inc. as stated in the October 25, 2010 report is, “Based on our site observations and the
inclinometer data obtained to date, it is our opinion that there is an active, decp-seated slope failure
occurring at the site.” And in the BLE, Inc. report dated April 11, 2011 the opinion is stated “4s
previously reported, it is our opinion that there is an active, deep seated slope failure occurring at the
site.” From conversations with Mr. William Matthews, PE [ understand the term “the site” in his report
includes Lot #31 (Harrell’s) and adjacent properties.

On June 3, 2011, 1 made a visual inspection of this Lake Keowee property, including the adjacent lots 30
& 32, Based on my engineering experience, my site visit, my meeting with BLE, Inc and my review of
the geotechnical investigations conducted for this site, it is my opinion that the Harrell’s property, and
immediately adjacent properties are experiencing an on-going shear failure of the hillside. This shear
failure, and slope instability extends up into the cul-de-sac area of Jasmine Cove.

Itis further my opinion that this state of failure existed in advance of the first investigation by S&ME,
Inc. Visual observations of scars from this state of failure are acknowledged in the July 2005 S&ME Inc
report; however the sienificance of these observations is not acknowledged. Today, the shear failure
scars (scarps) remain visible on this and adjacent properties. (SEE Photos 3-c and 3-a; page 7). Also
visible today are the leaning trees across portions of the site that are standing records of earlier slope

movement. (SEE Photos 4-a thru 4-h; pages $ & 9)

[ do not believe that this slope instability has been caused by any man made improvements or activities
on the properties. At this time, | cannot recommend a permanent remedial solution for stabilizing this
hillside that 1 believe would be feasible. There could be some short term mitigation by minimizing the
landscape irrigation on the developed areas. With the benefit of a detailed topographic survey, that
extends well down across the lake bottom, preliminary stability analyses could be conducted that would
give an indication of the practicality of attempting to stabilize the mass. 1 believe, that without effective,
permanent slope stabilization, erratic down slope movement will continue, and at some point in time,
extensive damage to the structure and hillside is to be expected.

Respectfully submitted;

Carroll L. Crowther, PE
SC Registered Engineer # 10666
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WHITAKER LABORATORY, INC,

P.0.Box 7078 2500 Tremont Road Savannah, Georgia 31418
(912) 234-0696 Fax {912) 233-5061
ceronwtherd isleanet

Nl !

August 8, 2011

Mr. Thomas E. Dudley 111, Esquire
Kenison, Dudley, & Crawford, LL.C
704 E. McBee Ave

Greenville, SC 29601

Re: Lot 32 Jasmine Cove, The Cliffs at Lake IXeowee Falls South

Dear Tom:

On behalf of your client Mr. Kevin McCarthy, you have requested my opinions of the
geologic and engineering stability of Lot 32, Jasmine Cove. Complying with your request, on
August 1, 2011, X visited this site with you. Subsequently we met at the site with Mr. McCarthy
and Mr. Channon Chambers, Building Codes Division Manager for Oconee County SC.

First I refer you to the attached sketch entitled, “Figure 2 — Slide Nomenclature”. This
sketch shows the components of an unstable hillside undergoing a shear failure, or “landslide”.
(From US Department of Commerce LANDSLIDE INVESTIGATIONS ; US Govt Printing
Office July 1961)
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The topography of this waterfront lot (#32) includes at least 3 readily discernable
plateaus, (5 or more if you consider the upper level at the cul-de-sac and the lower levels at the
lake front). These plateaus are the top surfaces of unit blocks of the original hillside that have
sheared off, moving outward and downward toward the lake. The steep banks landward of
the plateaus are the shear surface scars (scarps) of the past failures. See attached photos # 768,
769, 772.
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Photo #769

Page 2 of 5




Case 12-01220-jw Claim 13-1 Part 8 Filed 05/21/12 Desc Exhibit Page 3 of 10 ‘

Photo #772

Also observed were numerous cracks in the ground surface, roughly paralleling the scarps.
The leaf and other surface debris terds to cover these cracks, but minimal clearing of the
surface makes the cracks readily visible. See attached photos # 768, 771, 774. These cracks
are evidence of the continuing movement and shearing failures of this hillside. This area
encompasses at least portions of lots 32, 31, and 30.

Page 3 of 5
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Photo # 774

I also observed the 2 inclinometer casings installed on this lot by BLE, Inc at the
request of the developer of the project. The data obtained by BLE, Inc from the inclinometers
shaws the ground to continue to move down slope. (See three BLE, Inc. reports attached dated
March 1, 2010, October 25,2010, & April 11,2011)

It is my opinion that this hillside area is very unstable, and is undergoing an active
shear failure or “landslide”, and will continue to do so. The bent and leaning standing timber
indicates this instability has existed, and has been ongoing for years. (See examples in Photos #
768, 769, 772) .

1

Stabilization of this lot sufficient for construction of a house would be very cxpensive, if
even possible. I would recommend that your client not consider building on this lot, due to the
unstable soils. Ttis further my opinion that the unstable soils associated with this active shear
failure make the site unsuitable for a septic system. Witness the recent rupture/failure of the
Town of Salem water line in the Jasmine Point cul-de-sac in December 2009. Mr. McCarthy
told us yesterday that he saw a vertical drop of 10 or more inches of the cul-de-sac pavement at
the time of this water line failure. Note the BLE, Inc. site observations on February 26, 2010
(Report dated March 1, 2011) reports a estimated vertical drop of 2 feet. A failed septic
system, due to earth movement could be very unpleasant and unhealthy for this lakeside
community.

Page 4 of 5
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BUNNELL-LAMMONS ENGINEERING, INC.

Georeatmeal, Envomienra. Aro ConstricTior MateraLs CorsuLTANTS

March 1, 2010

Mr. Lance Yuda
Zone 7 Nursery
lance@zoneTnurserv.com

Subject: Report of Site Observations
235 Jasmine Point
The Cliffs @ Keowee Falls South
Oconee County, South Carolina
BLI Project No. J10-6933-01

Gentlemen:

As requested, our Mr. Bill Mathews met with Mr. Yuda at the above referenced site to observe distress to
 the driveway and offer an opinion as to the likely cause based on limited site observations. The driveway
is constructed from masonry pavers and has exhibited differential scttlement along a section of the
driveway. We understand that repairs were made to the driveway but the differentizl scitlement retumed
a short time later. Mr. Yuda indicated that a water main in the road had recently failed and was repaired.

At the time of our site visit on February 26, 2010, we observed the distress in the driveway of 235
Jasmine Point (Lot 29). However, it appears that the problem is much more widespread. The distress
observed in the driveway was part of a line of differential movement that extended in a semi-circular
manner across the cul-de-sac and into Lot 32 on the other side of the street. The differential settlement
was relatively abrupt and was estimated to be up to approximately two feet (vertically) on Lot 32. Based
on our limited sitc observations, it is our opinion that the differential movement is associated with an
active slope failure. The semi-circular shape and abrupt movement is a classic indication of a failure
scarp that develops at the upper limits of a slope failure. The observed scarp appears to encompass all or
parts of Lots 29, 30, 31 and 32. Please refer to the attached aerial photograph which identifies the
approximate location of the observed scarp.

It is our opinion that repairs to the driveway of Lot 29 would be a temporary measure and that damage
would soon return unless measures are undertaken to stabilize the apparent slope failure. A detailed
geotechnical exploration, laboratory testing and engineering analysis would be required to determine the
extent and depth of the soil involved in the failure and to develop a stabilization plan. At the time of our
site visit, we observed what appeared to be evidence of recent soil test borings that may have been

Puove  (364) 288-1265

6004 Poroers Coury
Fx (864) 2684430

GreesvLLe, Soutk Carolan 20615
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HELE.

perfornied in the cul-de-sac near the failure scarp. It is possible that the developer may have already
retained an engineering firm to evaluate the movement,

We suggest that you contact the developer to determine whether there is an existing engineering
evaluation being performed. If requested, BLE could prepare a proposal to evaluate the apparent siope
failure, However, since access to all of the affected lots would be required, such a proposal would likely
have to be requested by and coordinated throngh the developer. We appreciate the opportunity to provide
our professional services on this project. If you have any questions or require additional assistance,

please call.

Sincerely;
BUNNELL-LAMMONS ENGINEERING, INC.
aathiiig,

William A. Mathews, PE. =, 34 2, = Jamcy C, Brast
- . Sl NOCT4039 Bie s i .
Chief Engineer = z'__‘.’ﬁ, L = Constiliction Services Manager
, , . EX AN} FoR
Registered, SC #14039 N I o
AL ITYTTIN W)
AT W TENMN
epyd AL BB 1
7 \ wiithiyg,
Altachment armw \.\\\\\,\\“ CARG
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BUNNELL-LAMMONS ENGINEERING, INC.

Gromeoweat, EsvRosstentas Axp ConsTRUCTIN MATERIALS Coratetanms

October 25, 2010

The Cliffs Commuanities
Post Office Box 1519
Travelers Rest, South Carolina 29690

Attention: Mr. Donald H. Nickell, Jr.
dnickell@cliffscommunities.com

Subject: Data Report of Slope Inclinometer Surveys
October 1, 2010 Readings
Jasmine Point - Cliffs at Keowee Falls South
Oconee County, South Carolina
BLE Project No, J10-7112-01

Gentlemen:

We arc pleased to submit this data report of the surveys obtained from the slope inclinometers
installed at Jasmine Point in the Cliffs at Keowee Falls South development. The data presented
herein includes the latest round of readings obtained on October 1, 2010. The data included in
this report is referenced to baseline data obtained on June 25, 2010. There are six inclinometers
installed on Lots 30, 31 and 32 as indicated in the following table.

Inclinometer Number Location
S1-1 Lot 30 upper
SI-2 Lot 30 lower
SI3 Lot 31 upper N LA
SI14 " 2y  Lot32lower /)
SI-5 Lot 32 upper
SI6 Lot 32 lower

Note: Locations identified as upper represent inclinometers installed on the upper side of the lots near the road, lower
represents inclinometers instalied on the lower side of the lots near the lake.

The inclinometers were installed into soil test borings (ASTM D 1586) that were drilled between
" May 27, 2010 and June 8, 2010. Subsurface conditions that were encountered at each boring
location are identified on the attached boring logs. The borings are identified as B-1 through B-6
and the boring numbers comrespond with the inclinometer numbers (i.e. inclinometer SI-1 was

6L04 Powoers Cousr PHone  (B64) 268-1265
GreenLg, Souti Carotna 29615 Fax (B54) 2884430
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BBLE.

Data Report of Slope Inclinometer Surveys
Jasmine Point - Cliffs at Keowee Falls South

Oclcber 25, 2010
BLE Project No. J10-7112-01

installed in boring B-1 and so on). The attached aerial photograph identifies the locations of the
inclinometers that was produced by tagging the inclinometer locations with a handheld GPS and

inputting the coordinates into Google Earth.

The attached graphs present information on each of the inclinometers, Where the attached graphs
identify two axes (A-axis and B-axis), the A-axis is orented in a generally uphill-downhill
direction and the B-axis is oriented in a generally cross slope direction. Movement in the
uegative direction on the A-axis represents downslope (direction of potential failure) movement.
There are three graphs for each inclinometer as follows:

1. Cumulative Displacement vs. Depth
2. Incremental Displacement vs. Depth
3. Curnulative Displacement vs. Time (A-axis)

Cumulative displacement vs. depth is a plot of movement. Displacements on these plots may
appear abrupt because the horizontal scale is not proportional to the vertical scale, which makes it
easicr to identify displacements. Incremental displacement vs, depth is a plot of movement at
cach reading interval. A spike in these graphs indicates significant movement. Growth in the
spike over time indicates continued movement. Cumulative displacement vs. time provides an

indication 25 to the rate of movement.

EVALUATION

A review of the Cumulative Displacement vs. Depth plots indicate that movement is occurring in
five of the six inclinometers. Inclinometers SI-1, SI-2, SI-4 and SI-6 indicate an apparent failure
plane developing at depths ranging from approximately 35-ft to 53-R below the ground surface.
A review of the accompanying boring logs indicates that the failure plaoe appears to be
developing at or near the interface between residual soils and partially weathered rock (or dense
residual soils). Inclinometers SI-4 and SI-6 are the only two inclinometers that have indicated
significant movement since the August 30, 2010 readings were collected. However, it should be
noted there has been little precipitation during this period and it should be expected that
additional movement may occur in the remaining inclinometers during wet weather cycles.

The plots from inclinometer SI-5 indicate that the movement appears to be occurring at or below
the bottom of the inclinometer casing at this location. A review of boring B-5 indicates partially
weathered rock was encountered at a depth of approximately 64 feet. Therefore, it is our opinion
that there may be a failure plane developing near the interface with the partially weathered rock
sirnilar to that observed in the inclinometers discussed above. Inclinometer SI-3 has not indicated

movement based on the inclinometer readings taken thus far,
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Data Report of Slope Inclinometer Surveys
Jasmine Point ~ Cliffs at Keowee Falls South

October 25, 2010
BLE Project No. J10-7112-01

RECOMMENDATIONS

Based on our site observations and the inclinometer data obtained to date, it is our opinion that
there is an active, deep-seated slope failure occurring at the site. The rate at which movement
oceurs can be expected to vary over time and with environmental factors. However, it should be
expected that movement will continue unless provisions to stabilize the slope are performed.
Additional exploration, testing and analysis will be required to evaluate suitable methods for
stabilizing the slope, which are beyond the scope of services for which we are currently
authorized. If requested, we can prepare a proposal to provide additional engineering services

required to develop conceptual stabilization methods.

As of this data submittal, we have completed the scope of services authorized for this project.
We recommend that you retain a surveyor to develop a detailed topographic survey of the area.
The topographic survey would be used in conjunction with the borings and inclinometer data to
evaluate methods that could be used to stabilize the slope.

We appreciate the opportunity to provide our professional services on this project. If you have
any questions or require additional information, please call.

Sincerely;
BUNNELL-LAMMONS ENGINEERING, INC.

\Viﬂi%ﬁ

Chief Engineer
Registered, SC #14039

Construction Services Manager
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BLE.

BUNNELL-LAMMONS ENGINEERING, INC.

Gromcmcar, Ewpoaesnac Ao Cornrucon Marsuats Cora tants

April 11, 2011

The Cliffs Communities
Post Office Box 1519
Travelers Rest, South Caroling 29650

Attention: Mr. Donald H. Nickell, Jr.

dnickelli@cliffscommunities.com

Subject: Data Report of Slope Inclinometer Surveys
April 8, 2011 Readings
Jasmine Point - Cliffs at Keowee Falls South
Oconee County, South Carolinn
BLE Project No, J10-7112-01

Gentlemen:

We are pleased to submit this data report of tho surveys obtained from the slope inclinometers
installed at Jasmine Point in the Cliffs at Keowee Falls South development, The data presented
herein includes the latest round of readings obtained on April 8, 2011, The data included in this
report is referenced to baseline data obtained on June 25, 2010. There are six inclinometers
installed on Lots 30, 31 and 32 as indicated in the following table.

Inclinometer Number Location
SI-1 ) Lot 30 upper o
SI2 ' Lot 30 lower
S1-3 Lot 31 upper
SI4 laf~3 ¢ Lot33lower
SI-5 : Lot 32 upper
S1-6 Lot 32 lower

Note; Locations identificd es upper represeat inclinometers installed on the upper side of the lots nenr the road, lower
represents inclinometers installed on the lower side of the lots near the lake,

The inclinometers were installed into soil test borings (ASTM D 1586) that were drilled between
May 27, 2010 and June 8, 2010. Subsurface conditions that were encountered at each boring
location are identified on the attached boring logs. The borings are identified as B-1 through B-6
and the boring numbers correspond with the inclinometer numbers (i.c. inclinometer SI-1 was

6004 Poweers Count Prowt  (864) 288-1265
Gagewvle, Sourmn Canouis 20615 Fax  (864) 2684430
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BLE.

April 11, 1011

Data Report of Slope Inclinomeler Surveys
BLE Profect No. J10-7112-01

Jasniine Point — Cliffs at Keowee Falls South

installed in boring B-1 and so0 on). The attached acrial photograph identifies the locations of the
inclinometers that was produced by tagging the inclinometer locations with a handheld GPS and

inputting the coordinates into Google Barth,

The attached graphs present information on each of the inclinometers. Where the attached graphs
identify two axes (A-axis and B-axis), the A-axis is oriented in a generally uphill-downhill
direction and the B-axis is oricnted in a generally cross slope dircction. Movement in the
negative direction on the A-axis represents downslope (direction of potential failure) movement.
There are three graphs for each inclinometer as follows:

1. Cumulative Displacement vs. Depth
2 Incremental Displacement vs, Depth
3. Cumulative Displacement vs, Time (A-axis)

Cumulative displacement vs. depth is & plot of movement. Displacements on these plots may
appear abrupt because the horizontal scale is not propoﬁ,ionnl to the vertical scale, which makes it
easicr to identify displacements, Incremental displacement vs. depth is a plot of movement at
each reading interval. A spike in these praphs indicates significant movement. Growth in the
spike over time indicates continued movement. Cumulative displacement vs, time provides an

indication as to the rate of movement.

EVALUATION

A review of the Cumulative Displacement vs. Depth plots indicate that movement is ocourring in
five of the six inclinometers, Inclinometers SI-1, SI-2, SI4 and SI-6 indicate an apparent (zilure
plane developing.at depths ranging from approximately 35-ft to 53-fi below the ground surface.
A review of the accompanying boring logs indicates that the failure plane appears to he
developing at or near the interface between residual soils and partially weathered rock (or dense
residual soils). In our report dated October 25, 2010 we indicated that only two of the
inclinometers (SI-4 and SI-6) had indicated significant movement since the August 30, 2010
readings were collected. We noted that there had been liftle precipitation during that period and
that it should be expected that additional movement may oceur in the remaining inclinometers
during wet weather cycles, Since that time there has been considerable precipitation, particularly
in the month preceding the current readings and, as expected, five of the six inclinometers have
indicated movement sinco October., The only inclinometer that does not appear to have indicated
movement is 8I-3, which has not indicated any appreciable movement since installation.

The plots from inclinormeter SI-5 indicate that the movement appears to be occurring at or below
the bottom of the inclinometer casing at this location. A review of boring B-5 indicates partially
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BLE.

April 11, 1011

Data Report of Slope Inclivometer Surveys
BLE Project No. J10-7112-01

Jasmine Point - Cliffs at Keowee Falls Souih

weathered rock was encountercd at a depth of approximately 64 feet. Therefore, it is our opinion
that there may be a failure plane developing near the interface with the partially weathered rack

similar to that obscrved in the inclinometers discussed above.

RECOMMENDATIONS

As previously reported, it is our opinion that there is an active, deep-seated slope failure
occurring at the site. The rate at which movement occurs can be expected to vary over time and
with environmental factors. However, it should be expected that movement will continue unless
provisions to stabilize the slope are perfornned. Additional exploration, testing and analysis will
be required to evaluate suitable methods for stabilizing the slope, which are beyond the scope of
services for which we are currently authorized. If requested, we can prepare a proposal to
provide additional engineering scrvices required to develop conceptual stabilization methods,

This data submitte] was the result of an extension of our scope of services as requested by Mr.
Nickell in email comespondence with our Mr. Bill Mathews. Unless requested to collect
additional inclinometer readings, we have completed the scope of services authorized for this
project. We recomunend that you retain a surveyor to develop a detailed topographic survey of
the area. The topographic survey would be used in conjunction with the borings and inclinometer

data to evaluate methods that could be used to stabilize the slope.

We appreciate the opportunity to provide our professional services on this project. If you havo
any questions or require additional information, please call.

Sincerely;
BUNNELL-J.AMMONS ENG (‘{WLIUI‘[ 1§y J)
(7

CARN',
~>\\o\5§}:\'"é"ﬁ€(/ ”.;
Sco!"‘w %‘7’;
S N % 2
REY 0. 40393 inZ

William A. Mathews, P,

Chief Engincer f'%’“:'?‘?& ‘{g}é‘& N

7,
7/
. AP HITIN AN
Registercd, SC #14039 4’/,74(.&"‘,‘% W
I
3 %,
< OB '
c\public pc079\prafectsiiasmiac point inclinoraeter summary foc npril 2011.dac 5 s Lﬁﬂ;‘ag%s % E
= { ENGINEERING, 1 z =
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I am enclosing excerpts from technical publications that should help you and your client
understand the severity of these conditions. (Homeowners Guide to Landslides (FEMA)

If I can be of further service, please call.

Respectfully submitted,
WHITAKER LABORATORY, Ine.

Carroll L. Crowther, PE
SC Registered Engineer # 10666

ATTACHMENTS:

Homeowners Guide to Landslides: FEMA / Portland State University

BLE. Inc. Data Report of Slope Inclinometer Surveys, dated April 11, 2011
BLE. Inc. Data Report of Stope Inclinometer Surveys, dated October 25, 2010
BLE. Inc. Report of Site Observations, dated March 1, 2010

Page Sof 5
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GEOT_NOWELL 71,

BLE. SOIL TEST BORING NO. B-1
' PROJECT: _ Jasmine Paint Ciiffs af Keowee Falls South PROJECT NO.: J10-7142-01
BUN LAMMON CLIENT: The Ciiffs START; 6-2-10 END:_6-3-10
NELL- M S LOCATION: Lot 30 ELEVATION:
Em"“EEnRJENG’ INC. DRlLLER' . Drill ‘l Rald and Kelth LOGGED BYT;J”—
CCOTECHNICGA : Metro Drill, Inc,, Reid and Kaith :_D.Parkins
Consul DRILLING METHQD: BK-51; 2-1/4 Inch 1D hollow slem auger
_|veptHTo. waTER> INTIAL:Y. 335  AFTER24HOURS:Y. 20 CAVINGYIZE
1%l
M
ELEVATION/ SOIL J STANDARD PENETRATION RESULTS
DEPTH (FT) SOIL DESCRIPTION TYPE (2 BLOWSIFOOT
v 2 5 10 20 304050 0 9%
"\2-Inches of TOPSOIL A
Very firm, yellowish-red with pink and white, silly, fine to coarse SAND 4
L2 | with gravel - {reslduum) 192
- 4 Very loose, yellowish-red wilh white, siity, fine to medium SAND Y, g
- 2
. 8 -
>< 2
. 2
&
FInm, yellowish-brown, fine to medium sandy SILT | g
-10 y 5
.12
.: . 2
14 x z
— 4
- 18
18 g
Loose, white with gray, micaccous, silty, fine to medinm SAND X g
-~20 5
- 22
. 24 | Firm, white with gray, micaccaus, slightly slity, finc SAND g
- 7
26 \
P4
Loost, rod will pink and gray, micacoous, slity, fina SAND :
30 6
F 32
- ¥ ’
L 34 T PARTIALLY WEATHERED ROCK which sampled as dark grayish-brown, 53135_ "
. micaceous, silty, fine SAND -
- 36
Slope Inclinometer sot al 37 feet
38 Auger refusal at 37.5 feot. Groundwater encounterod at 33.5 faot at mo
of drilling and st 28 feet after 24 hours,
40
- 42
SOIL TEST BORING NO. B-1

Sheet 1 of 1
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.'Lﬁnm SOIL TEST BORING NO. B-2
] ____|PROJECT: _Jasmine Polnt Cliffs al Keowae Falls South PROJECT NO.: J10-7112-01
CLIENT: _ TheCliffs START: 6-4-10 END: 6-210
BUN' 'GNELL'RI "‘ slilMONS LOCATION: _ Lot 30 ELEVATION
ENGINEERING, INC. DRILLER | h.: Dl Kelth L . D. Parkin
GeoTECH : etro Drill, Inc., Reld and Kelt OGGED BY: D.Parking
Cons DRILLING METHOD: BK-51; 2-1/4 Inch 1D hollow stem auger
DEPTH TO - WATER> INITIAL: X AFTER 24 HOURS: Y. CAVING>35S
(]
[t
ELEVATION] SOIL [5f  STANDARD PENETRATION RESULTS
DEPTH (FT) SOIL DESCRIPTION TYPE % BLOWSIFOOT
(2]

2 5 10 20 304050 70 90

“\3-Inchos of TOPSOIL

1

Loose, yellowish-red with gray, micaceous, slity, fin {c coarse SAND
-2 | with some small roots - (residuum)

Loose, yellowish-red with gray and whito, micaccous, slity, flne SAND

6 PARTIALLY WEATHERED ROCK which sampled as gray, fino to coarse

SAND
-8
L Loose, while with light gray, slighily silty, fine to medium SAND
-10
12
L 14 [ ST, yellowish-red with gray and Dbiack, micaceous, fine sandy SILT
- {6
- 18
Eirm, yollowish-red will gray and white, micaceous, silly, tine SAND
with gravel
~20
- 22

. 24 | Very finn, gray with brown, silly, fine SAND

- 26

- 28

Dense, whito with gray, slity, fino to medium SAND
-30

. 34 | Very firm, yeliowish-red wiilt gray, slity, fine to modium SAND

.....

GEDT_NCW

36
Lag MR e
S Very dense, white with pink and gray, micaccous, slightly slity, fineto [tV o0 oo
coarse SAND
40
- 42
44 | Augorrefusal at 43 feet. No groundwater encountered atime of drilting. | || |- - i i
Slope Inclinometer set at 42.5 feot, R L
SOIL TEST BORING NO. B-2

Sheet 1 of 1
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SOIL TEST BORING NO. B-3

PROJECT NO.: J10-7112:01

PROJECT:  Jasmine Polnt Cliffs al Keowso Falls South
CLIENT: The Clifls START: 6-8-10 END: 0-8-10
'I'GNELLE'RL‘"“I AMONS |, camon: Lotas ELEVATION
' ) H
ENGINE G, INC. DRILLER DAl 1d and K i i
: ik Ine,, v D,
OTECHNICALAND R . ‘Melro i, In Re- and Kelth LOGGED BY: _D.Parkins
Cons DRILLING METHOD: BI-51; 2-14 inch 1D hollow slem auger
DEPTH TO - WATER> wmAL: Y. g5 AFTER24 HOurs: X CAVING> %
)
L
ELEVATION/ soiL |3 STANDARD PENETRATION RESULTS
DEPTH (FT) SOIL DESCRIPTION TYPE § BLOWS/FOOT
W 2 5 10 20 304050 70 90
\2-Inches of TOPSOIL 5 T T o
I Coose, yollowlsh-rod, micaceous, shity, fina to medium SAND - (fill)
- 2
-4 Loose, yellowish-red with gray, silly, fine to coarsa SAND - {fill)
6 Looso ta firm, yollowish-hrown with white, micaceous, silly, fine to
madium SAND - (residuum)
- 8
-~ 10
12
14
- 16
18
-20
F 22
- 24
- 28
- 28
-30
L 32
- 34
36
- 38 7
L Firm, yellowish-red with gray and white, very miicaceous, fine sandy
_q0 SIET with some gravel
Boring terminated at 40 feot. Groundwater encountored at 38.5 feot at
42 time of drifling, Stope inclinomeler set at 38 feet.
- 44 e J
SOIL TEST BORING NO, B-3

Sheet 1 of 1
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BLE..

SOIL TEST BORING NO. B-4

PROJECT NO.:_J10-7112-01

PROJECT: _ Jasmine Point Cliffs al Keawee Falls South
BUN LAMMONS CLIENT: Tho Cliffs START: 527410 END: 52710
NELLE.RIH M LOCATION: _ Lot 31 ELEVATION
e '
ENGINE ; G‘ INC. PRILLER: Metro Ddll, Inc., Reld and Kelth LOGGED BY: D. Parki
GeoTech A _ X : etro K, nc., Reld and Kol i D.Parking.
Cox DRILLING METHOD: BK-51; 2-1/4 Inch ID hollow stem auger
_____ DEPTH TO- WATER> INTIAL: ¥ AFTER 24 HOURS: X CAVING> X
i
ELEVATION/ S0IL STANDARD PENETRATION RESULTS
DEPTH (FT) SOIL DESCRIPTION TYPE % BLOWSIFOOT
Ul

2 6 10 20 30408 70 B0

Stiff, red, fine to medium sandy SILT - {l))

X 4 b
A g 4 1.
2 __ [y
I 4 Firm, red with gray, slily, fine to medium SAND with gravel - {fill) g L
- 0 |-
& I"Firm, redwimh yeliowish-brovin, micaceous, silty, fina to medium SAND - g e
S
. 8 - ]
Stiff, red, Tine to mediurm sandy SILT - {fill} g ,,,,,
-10 5 -
- 12
L 14 | Loosg, yellowish-red wilh gray, silty, line to modium SARD - (residuum) ; H
5
F 16 e
T S T 51 S I I RS
2 b=«
2
20 < I
- 22
L 24 { Loose, gray, micaccous, siightly silly, fine lo medium SAND g
- 5 |-
- 26
- 28 TN
Loose, gray with white, micaceous, silyhtly shily, tinc SAND g ......
- 30 4 1.
- 32
. a4 | Firm, reddish-brown with gray and white, micaceous, silty, finc (o 5
N coarse SAND r L
L 36 e ooiaen
S T T T £t w3 K I B INERC
4 b dede e
p :
- 40 T |-
b 42 S
. 44 | Firm, white with gray and brown, micaceous, slity, fino to coarse SAND ; - ‘
with gravel = LI
SOIL TEST BORING NO. B-4

Sheot 1 of 2




Case 12-01220-jw  Claim 13-1 Part 11

Filed 05/21/12 Desc Exhibit Page 7 of 12

BLE.

BUNNELL-LAMMONS
ENGINEERING, INC.
GeOTECHNICALA KD ENVIRORMENTAL

CorsiLanTs

SOIL TEST BORING NO. B-4

PROJECT:  Jasmina Point Cliffs at Keowee Falls South

CLIENT: The Cliffs

LOCATION: Lot 34

DRILLER; Molro Drill, Ing,, Reld and Kelth

DRILLING METHOD: BK-51; 2-1/4 inch ID hollow stem auger

PROJECT NO.: J10-7112:01
START: 5-21-10 END: 5-21-10
ELEVATION:

LOGGED BY: D, Parkins

DEPTH TO - WATER> INITIAL: X AFTER 24 HOURS: X CAVING> T3

ELEVATION}
DEPTH (FT)

ES

welf

SOlL. DESCRIPYVION %%lé 3
¢

L

STANDARD PENETRATION RESULTS
BLOWSIFOOT

.GPJ s&/10

-
)

"46 | itk grave!

I 48

Firm, whits with gray and brown, micaceous, sllty, fine to coarse SAND

L PARTIALLY WEATHERED ROCK - no return

- 50

- 52

- 58

~60

- 62

L

- 66

- 68

-70

- 72

[ 74

- 76

- 78

~ 80

I- 82

- 86

- 88

Borlng tenminated at 50 fest. No groundwator encountsted at timg of
drilling. Slope inclinomotersot at 49 fect.

GEOT_NOVELL

Shest 2 of 2
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I'lAEmc SOIL TEST BORING NO. B-5
) PROJECT:  Jasmine Polnt Cllffs at Keowee Falls Soulh PROJECT NO.: J10-7112-01
B"” I I!' CLIENT: The Chffs START: 6-7-10 END: &7-10
”GNELL. MONS LOCATION: Lot 32 - ELEVATION:
ENGINEERING, INC. LLER:  Welro Exll g, Fold and Ke ‘ %l
R~ DRILLER: Metro Drlll, Inc,, Reld and Keith LOGGED BY: D. Parkins
c DRILLING METHOD: BK-51; 2.4/4 inch ID hollow stem auger
DEPTHTO-WATER> INTIAL:Y. 535 AFTER 24HOURS: X CAVING TZT.
%]
W
ELEVATION! - soi, {2 STANDARD PENETRATION RESULTS
DEPTH (FT) SONL DESCRIPTION TYPE g BLOWSIFOOT
¥ 7090

2 5 10 20 30 4050

Firm, yellowish-red, fine to medium sandy SILT - {residuum)

I 4 Finn, yellowlsh-red with gray, silty, fine to medium SAND

"8 PARTIALLY WEATHERED ROCK ~ no recevery 3

- 8
L Flrm, yollowIsh-red with white and gray, flno to coarse sandy SILT with L.
10 gravel L
I 12 te
. 44 | Looso, reddish-yeliow with while and gray, mlcaceous, siity, fine to
B coarso SAND -
O N S oot B SN SRTP
- 18
L
- 20 -
- 22
. 24 | Loose {o very tinm, yollowisii-brown with whito and gray, imicaceous,
B silty, fine to medium SAND L
- 26
- 28
- 30 -
- 32
O T So% R 133"/ O O
- 36
- 38

Firm, yollewish-brow/n with white and gray, mlcaceous, sily, finato  [=1Lond 2 b ;
_40 medium SAND with gravel
42
L 44’ | Firm, grayish-brown wilh white and gray, micaceous, silly, fine to

.

I medium SAND o R . KN Co oo b
SOIL TEST BORING NO. B-5

Sheet 1 of 2
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r B
l'l‘l}m SOIL TEST BORING NO. B-b
' PROJECT: _ Jasmine Polnt Cliffs al Keowee Falls Soulh __ PROJECT NO.: J10-7112-01
B"” L !" CLIENT: The Cliffs START: 6-7-10 END: 67-10
NELL- MONS LOCATION: Lot 32 ELEVATION:
ENGINEERING, INC. # o
G vicAL ANCE DRILLER: Netra Drll, Inc., Reld and Kelth LOGGED 8Y: D.Parkins
COROULTANTS DRILLING METHOD: BK-51; 2.1/¢.1 Inch 1D hollow slem auger
DEPTHTO-WATER> INTAL: Y. _ 535  AFTER4HOURS: Y. CAVINGESE
3
ELEVATION/ SOIL J STANDARD PENETRATION RESULTS
DEPTH (FT) SOIL DESCRIPTION TYPE |2 BLOWSIFOOT
' 2 2 5 10 20 30 4050 70 90
4 | Fim graylsh-brown with white and gray, micaceous, slity, fino to v N
medium SAND
Las | e
Very finn, graylsh-Drown wilh white and gray, very mlcaceous, silty, fine 191
50 to madlum SAND with sarne gravel 3
- 52 L.
L b B Lo
. 64 | Tirm lo donso, yellowish-red with white, gray and yellowish-brown, very ; ......
R micaceous, silty, fine to medium SAND i
- 56
< 58 -
10 |
18
~G0 18 |
20 [ 1 A% B BN R
. 54 | PARTIALLY WEATHERED KOCK which sampled s yellowish-brown b 5;;8/12 I
| with gray, micaceous, slity, fine to coarse SAND L
L 66 e e —
Auger refusal at 66 fest. Groundwater encountered at 53.5 feet al tima TORRE
.68 of dritling. Slope inclinometor set at §9 foet dua to hole caving. Boring
offset § feet.
-70
- 12
- 74 .....
- 76 -
- 18
. 82 .....
- 84
- 88
- 85 .
""" oo i o g
SQIL TEST BORING NO. B-5

Sheet 2 of 2
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SOIL TEST BORING NO. B-6

PROJECT NO.: J10:7112:01

PROJECT:  Jasmine Polnl Cliffs at Keowsa Falls South
CLIENT: The Clifis START: 6-3-10 END: 6-310
L" IlGINELL'RLn‘ lMMONS LOCATION: Lot 32 ELEVATION
. Lo :
E mEE G’ lNc. DRILLER: Melro Drill, Inc., Reld and Keitk LOGGEDB | il
Ao elro Drill, In cld a eith Y: D.Parkins
CORBULTART? DRILLING METHOD: BK.51; 21/4 Inch 10 hollow slem auger
DEPTHTO- WATER> INITIALY. 335 AFTER24HOURS: Y. 335  CAVING>TEEE
{73
o
ELEVATION/ soliL |7 STANDARD PENETRATION RESULTS
DEPTH (FT) GOIL DESCRIPTION TVFE % BLOWSIFOOT
V),

2 5 10 20 304060 70 99

_GPJ S0

NCV/ZLL 7

Elrnn, red, micaceous, fine ta medium sandy SILT - {{il)

. 4 | Looso, yelfowlsh-red, siity, fine to medium SAND - (fill)

(resicuum)

Efrm, yollowisivrad, fino te medlum sandy SILT with tiny raols -

{{cose, white with gray, fine to coarse SAND

Loosa, white wilh pink and light brown, fine to coarse SAND

SAND

h 4

. 24 | Firm, yellovish-brown with whita, very micaccous, slily, fine to coarss

- 38

Loosg, hrown with gray, very micaccous, slity, fine SAND

-40

- 42

- 44

Finm, graylsh-brown, very micaceous, slity, fine to medium SAND

SOIL TEST BORING NO. B-6

SEQ

Sheet 1 of 2
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BUNNELL-LAMMONS
ENGINEERING, INC.
GeOTECHHICALANDENVIRONMENTAL

CONSUILYANTS

PROJECT:
CLIENT:
LOCATION:
DRILLER:

SOIL TEST BORING NO. B-6

Jasmina Point Cliffs at Keowee Falls South

PROJECT NO.; J10-7412.01

The Cilffs

START: 6-3-10 END: 6-310

Lot 32

ELEVATION: o

Metro Drlil, Inc., Reld and Kelth

LOGGED BY: _D. Parking

DRILLING METHOD: BK-51; 2-1/4 Inch 1D hollow stemn auger

DEPTH TO - WATER> INITIAL: &

335

AFTER 24 HOURS: XL

335 CAVING> TR

ELEVATION/
DEPTH (FY)

SOIL DESCRIPTION

SOIL
TYPE

SAMPLES

STANDARD PENETRATION RESULTS
BLOWSI/FOOT

.20 304050 7090

- 46

48

Flimn, grayish-brown, very micaceous, siity, fine to medium SAND

50 SAND with gravel

- 52

Dense, while wilh yellow and gray, micaceous, silty, fine (o coarse

fine to madium SAND

-

- 58

- 58

L 54 | PARTIALLY WEATHERED ROCK which sampled as gray with pink, siily,

|- G0
feet.
- 62
- 64

- 60
- 68
-70

- 72

- 74

- 76
F 70
80
5
5

[ 86

- 88

Auger refusal at 59 feet. Groundwater encountered at 33.5 feot at time
of drilling and at 33.5 feo! after 24 hours. Slope Inclinometar set at 59

11

£0/2.5°

SOIL TEST BORING NO. B-6
Sheet 2 of 2
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KEY TO SOIL CLASSIFICATIONS AND CONSISTENCY DESCRIPTIONS

BUNNELL-LAMMONS ENGINEERING, INC.
GREENVILLE, SOUTH CAROLINA

Penetration Resistance” Relative . .
Blows per Foot Denslty Parilcle Size Identification
SANDS Boulder: Greater han 300 mm
Cobble: 75 to 300 mm
0tod Very Loose Gravel:
5010 Looso Coarse - 19 lo 75 mm
11 to 20 Flrm Flne - 4.75to 19 mm
PARTR: )] Very Firm Sand:
311050 Dense Coarse - 2 fo 4.76 mm
over 50 Very Dense Medium - 0.425 (o 2 mm

Fine - 0.076 lo 0.425 mm
) . Siit & Clay: Less than 0.076 mm
Penetration Resistance® Consistency

Blows per Foot
SILTS andd CLAYS

002 Very Soft

304 Soft

Slo8 Firm
8l015 Stilf
161030 Very Stif
3110 50 Hard
over 50 Very Hard

*ASTM D 1588

KEY TO DRILLING SYMBOLS

@ Grab Sample

7
v NR = No rsaction to HCL ~>_‘_—— Geountiwater Tabhe at Time of Driling
M Spit Spoon Sempla NA = Not applicable

NS = MNu sample
——  Groundveater Table 24 Hours after Completion of Driling

Undisturbed Semple

KEY TO SOIL CLASSIFICATIONS

b 7
: ~®. Woll-graded Graval // Low Plasllclty Clay Clayay Siit Slity Sand
eg.{ SV 2 // oL MH SM
FUTTS {ETE B
D, DQ,J Poorly-graded Gravel /// Sandy Clay Sandy Silt Topsail
DO 0O 04 GP o ‘ /;/% CLS MLS TOPSOIL
i% I
Parlally Weallierec Rock  {BZAHH] Sty Clay sl Sand Trash
BLDRCBBL AUy CL-ML ':: St SW MUCKPEAT
High Plasticlty Clay Sin Clayey Sand Fil
Poorly Graded Sand Badrock L1 Limastone
SP AEDROCK - LIMESTONE
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RECOGNITION, PREVENTION, CONTROL,
and MITIGATION

Compiled by
Or. Scott F. Burns
Tessa M. Harden

Carin J. Andrew
Federal Emergency

Portland State Management Agency

UNIVERSITY Region 10
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o~

Loguna Beach, California {2007). Photo credit: USGS www.usgs.gov.

If you are in immediate danger:
o EVACUATE IMMEDIATELY
° |Inform your neighbors
e Call the police or fire department
* Call a registered engineering geologist or a
geotechnical engineer

Warning signs include:
* House is making noises
Walls and floors are tilting
Cracks in house are actively opening
Cracks in ground are appearing
Woater in drainages becomes irregular or stops

I~
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CONTENTS

. Definition
ll. Landslide Facts
ll. Types of Landslides
IV. Causes of Landslides
V. Landslide Recognition:
Before you build
When you build
VI. Monitoring Your House and Property
Vil. Reduce the Likelihood of a Landslide
VIIL.Quick Guide to Assess Landslide Potential

IX. Additional Information

Cover: Kelso, Washington (1998), site of America’s second largest
landslide disaster involving homes where 60 homes were

destroyed. Photo credit: Scott Burns.

o O MM

10
11

12
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|. DEFINITION

Landslides occur when masses of rock, soil, or debris move
down a slope under the force of gravity. The term landslide
includes a wide range or ground movement such as rockfalls,
mud and debris flows, and surface failures called slumps,
earthflows, and translational slides. Landslides can occur in a
matter of seconds or over the course of weeks and longer.

o, R

e

Landslide potential map - colors represent different levels of activty with red being highest,
yellow moderate, green low, and white very low. Credit: USGS www.usgs.gov.

ll. U.S. LANDSLIDE FACTS

* Landslides can occur in all 50 states

« Damages total approximately $3.5 billion/year

° Landslides cause an average of 25-50 deaths/year
* Landslides reduce real estate value

* Landslides are generally not covered on homeowner's

insurance policies
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Il. TYPES OF LANDSLIDES

SLIDES (translational or planar)
Down-slope movement of soil and/or rock on a
' : plane of weak material can occur on relatively

‘f
N
SN
! .

moderate to steep slopes, especially in weak
geologic materials.

ROCKFALLS
! -..| Rapid, near vertical, movement of rocks that

SLUMPS (rotational)
..r| Unconsolidated materials (such as soil and debris)
f move down-slope in a distinctive rotational motion,

involves free-falling, bouncing, and rolling; often
occurs in areas with near vertical exposures of rock.

usually occurs on moderate to steep slopes.

EARTH FLOWS
- f/ Unchannelized flow of water, soil, rock, and

vegetation that moves down-slope, occurs on steep
slopes. No failure surface at bottom.

DEBRIS/ MUD FLOWS
|| Rapidly moving, channelized slurry flow of water,
’ | soil, rock, and vegetation; occurs mainly in drainage

channels.
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IV. CAUSES OF LANDSLIDES

Two forces affecting landslides are:
1) Driving Forces (DF)
O cause the slope fo
\ \ move
27 2) Resisting Forces (RF)
stabilize the slope and
prevent movement

When the driving forces exceed the resisting forces,
landslides occur. To prevent or mitigate landslides, increase
resisting forces or decrease driving forces.

Factors increasing driving forces:
1) Over-steepened slopes
2) Adding water to slope from landscape irrigation,
roof downspouts, broken sewer and water lines, and
poor stormwater drainage
3) Heavy rainfall and/or rapid snowmelt
4) lLoading extra material at the top of the slope
Earthquakes and heavy precipitation can also trigger
landslides on susceptible slopes.

Factors increasing resisting forces:
1) Removing excess water from slopes
2) Adding buttress material at base of a slope
3) Building retaining walls
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V. LANDSLIDE RECOGNITION
BEFORE YOU BUILD

SIGNS OF LANDSLIDE POTENTIAL OR ACTIVITY

Steep slopes — problems often occur on slopes steeper than
10-15 degrees.

Suspect landforms may indicate past ground movement.
Landforms such as steep, curved scarps are common af the
top of landslides. Hummocky (lumpy and bumpy) ground
often indicates a former landslide. Trees that lean in different
directions or have bent lower tree trunks (trees with knees)

are also indicators.

-~
L

Suspect landforms include: Scarps, sunken or dow
Top left scarp photo eredit: USGS www.usgs.gov. Middle road and trees top right photo credits:

Scoft Burns.

To learn where landslides have occurred in your area
contact local officials, state geologic surveys, departments of
natural resources, or university geosciences departments.
Slopes where landslides have occurred in the past have a higher
likelihood of movement in the future.
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WHEN YOU BUILD

Buildings should be located away from high risk areas such
as steep slopes, rivers and streams (perennial or ephemeral),
and fans at the mouth of mountain channels.

Consult a certified or licensed engineering geologist (CEG or
LEG) or a registered/licensed geologist (RG) or a
professional geotechnical engineer (PE) if you plan on
building on a location that is a high risk area.

AREAS PRONE TO LANDSLIDES INCLUDE:

* Areas where previous landslides have occurred

o Steep natural slopes particularly in weak geologic
materials

o Canyons and areas in or around drainages

* Developed hillsides where landscapes are irrigated

e Below cliffs or hills with outcrops of fractured rocks

o Steep slopes where surface runoff is directed onto the
slope

* Areas where wildfires or human modification have

removed vegetation from the slopes
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VI. MONITORING YOUR HOUSE
AND SURROUNDING PROPERTY

SIGNS OF LANDSLIDE ACTIVITY

House cracks. Photo
credit: Sco#t Burns.

PROPERTY:

[N

Foundation cracks. Photo
credit: FEMA www.fema.gov.

Street and ground cracks.
Photo credit: Scott Burns.

* Newly cracked pavement, foundation,
support walls, sidewalks

¢ Tilted or cracked chimney

* Doors or windows that stick or jam for
the first time

° Qutside walls, walkways, or stairs start
pulling away from the house

o Soil moves away from the foundation

° Plumbing or gas lines develop leaks

° Bulging ground at base of slope

° lLeaning fence posts or retaining walls

° Springs, seeps, or saturated soil in areas
that have been typically dry

° Cracks in the ground

* Tilted trees or utility poles

If you have some of the above signs, your
land may be slowly creeping. It may be an
old landslide that has started to reactivate.
Call a registered/licensed professional.
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VIi. REDUCE THE LIKELIHOOD OF
A LANDSLIDE

* Minimize irrigation on slopes
* Make sure water and sewer lines do not leak
* Avoid removing material from the base of slopes

> Avoid adding material
or excess water to the P
top of slopes ( )

* Drain water from surface runoff, down-spouts, and
driveways well away from slopes and into storm drains or
natural drainages |

» Plant ground cover with deep roots on slopes

e Build retaining walls at the base of the slope

¢ In debris/mud flow prone areas,
in valley bottoms or on fans at
the mouths of canyons, contact
qualified professionals to
determine how to best build
channels and /or deflection walls
to direct the flow around buildings

Retaining wall at bottom of a slope.

(keeping in mind your neighbors)  photo credit: Scott Burns.

10
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VIIi. QUICK GUIDE TO ASSESS

ooo0Oo0oo0O0n

O [

LANDSLIDE POTENTIAL

Have there been landslides in the area in the past?
Is the house or site on or near a steep slope?

Is there a cliff nearby?

ls the ground cracked?

Are there any old scarps on the slope?

Is there a spring, seep or ponding water close by?

Is there a drainage channel nearby?

Are there any tilted or leaning trees, fences, or utility
poles nearby?

Do the trees have benf tree trunks?

Is there any sign of cracking, or patched cracks in the
walls or foundations

Is the driveway or sidewalk cracked, patched, or
down-dropped?

Are any retaining walls cracked, tilted or off-set?

Have any structures such as concrete steps moved away

from the house?

If you have any of these signs your house could be
susceptible to a landslide.
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IX. ADDITIONAL INFORMATION

Federal Emergency Management Agency (FEMA) www.fema.gov
1-800-621-FEMA (3362)

United States Geological Survey (USGS) www.usgs.gov

National Landslide Info Center http://landslides.usgs.gov
1-800-654-4666

Important local phone numbers and agencies:

(Oregon) Nature of the Northwest Information Center: carries landslide
hazard maps and other reports  http://www.naturenw.org (503) 872-2750

Oregon Department of Geology and Mineral Industries (DOGAMI): maps
landslides and issues reports www.oregongeology.com (971) 673-1555

Oregon Department of Forestry Debris flow Warning System: provides
current forecasts and warnings  http://egov.oregon.gov/ODF

Oregon: to check licensing for engineers (Oregon State Board of Examiners
for Engineering and Land Surveying): http://osbeels.org/
(503) 566-2837

Oregon: to get lists of licensed geologists (Oregon State Board of Geology
Examiners) www.oregon.gov/OSBGE/registrants (503) 566-2837

Washington State Department of Natural Resources: landslide information
www.dnr.wa.gov/geology /hazards/lslides.htm

Washington State Department of Natural Resources: general information
inquiries (360) 902-1000

Washington State Department of Licensing: to check professional license status
www.dol.wa.gov/business /checkstatus.html

This document may be copied without permission.
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE )
Kevin McCarthy and Courtney E. ) C.A.No.: 2011-CP-23-____
McCarthy, )
)
Plaintiffs, ) AFFIDAVIT OF
) CARROLL L. CROWTHER, P.E,
Vs, )
)
Keowee Falls Investment Group, LLC )
and S&ME, )
)
Defendants. )

PERSONALLY APPEARED BEFORE ME, the undersigned officer duly authorized to administer

oaths, Carroll L. Crowther, who, after being duly sworn, states as follows:

1. lam acitizen and resident of the State of South Carolina, County of Beaufort, and I am over
the age of twenty-one years.

2. 1have a Bachelor of Science in Civil Engineering degree from The Citadel (1961) and a
Master of Science in Civil Engineering degree from The Georgia institute of Technology
(1963).

3. [Icurrently hold active Professional Engineer licenses in the States of Georgia and South
Carolina.

4. 1am employed by Whitaker Laboratories, Inc. of Savannah, Georgia and have been since
1997. My current position is as a Senior Consultant in Geotechnical Engineering. My
responsibilities include report generation and review, and advice, analysis and
consultation to the engineering and management staff in all areas of geotechnical

engineering.

PLAINTIFF'S
EXHIBIT

[ E"
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5. Theinformation and statemnents contained in this Affidavit are based upon my knowledge,
skill, experience, training and education in the field of geotechnical engineering. am

also familiar with the standards of care in the field of geotechnical engineering.

6. By virtue of my knowledge, skill, experience, training and education in the field of
engineering | am qualified to review the reports, drawings and work of other engineers
for errors and omissions contained in those reports, drawings, and work

7. lwas retained by Mr. Kevin McCarthy to review the engineering reports prepared by others
concerning Lots 30, 31 and 32, Jasmine Point, The Cliffs, Salem, South Carolina

8. 1 have read and considered all of the documents listed below:

e S&ME Inc. Report dated July 18, 2005 - signed by Michael Revis, P.E. and Howard Perry,
P.E.

e S&ME Inc. Report dated June 3, 2008 - signed by Jason Vaughn, E.1.T. and Mike Revis,
PE.

s S&ME Inc. Report dated May 15, 2009 - signed and stamped by Walker Birdsong, P.E.
and David Swoap, P.E.

s S&ME Inc. Report dated February 12, 2010 - signed and stamped by Walker Birdsong,
P.E. and David Swoap, P.E.

o S&ME Inc. Report dated March 5, 2010 - signed andAstamped by Walker Birdsong, P.E.
and David Swoap, P.E.

¢ BLE, Inc. Report dated 1 March 2010, prepared on this site.
¢ BLE, Inc. Report dated 25 October 2010, prepared on this site,
o BLE, Inc. Reportdated 11 April 2011, prepared on this site.

¢ [MZ Waterfront mitigation plan and photos of Lot 32 prepared by TUI/Shorescapes of
Easley SC.

9. Inaddition to reviewing the above documents, | made a visual inspection of this Lot 32 on
August 1, 2011. I earlier had made visual inspection of the adjacent properties on this Lake

Keowee development, including the Lots 30 & 31 on June 3, 2011.
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10. Based on my engineering experience, my site visits, my review of the geotechnical
investigations conducted for this site, it is my opinion that the McCarthy's property, and
immediately adjacent properties are experiencing an on-going shear failure of the hillside.
This shear failure, and slope instability extends up into the cul-de-sac area of Jasmine Cove.

11. Itis further my opinion that this state of failure existed in advance of the first, and all
subsequent, geotechnical investigations by S&ME, Inc. Visual observations of scars from
this state of failure are acknowledged in the July 2005 S&ME Inc report; however the
significance of these observations is not acknowledged.

12. Based upon my investigation as hereinabove described, I believe that S&ME's conduct fell
below the standard of care in the field of geotechnical engineering and was negligent in at
least the following respects:

¢ By failing to recognize the visual indications of an active slope failure during the
preparation of five separate geotechnical reports on the adjacent lot 31.

e By failing to recognize the extension of the failure zone to adjacent lots 30 and 32.

* By failing to provide timely warning to the developer of these properties of the
existence of an active slope failure on the site.

s By failing to pursue investigations into the site instability that would have further
identified the risks to the developer and subsequent purchasers of the property.

il (T

CARROLL L. CROWTHER, P.E.

Further, Affiant Sayeth Naught.

Sworn to before me this _2 2 +&

day of __Seprtombes3011,

QV\\&JM 0_R et

Notary Public, State of South Carolina _ \\\\\\\”“I//,,
My Commission Expires: Macth & | A0ty \\\\«Qb.,?.;,ﬁﬁ‘/%’o,
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My Commission Expiras S
March 2, 2014 % o PUBLIC,
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District of South Carolina
Claims Register

12-01220-jw The Cliffs Club & Hospitality Group, Inc.

Chief Judge: John E. Waites

Office: Spartanburg

Chapter: 11
Last Date to file claims:

Trustee: Last Date to file (Govt): 08/27/2012
Creditor: (542007888) Claim No: 13 Status:
Kevin McCarthy Original Filed Filed by: CR
c/o Thomas Dudley, Il Date: 05/21/2012  Entered by: Thomas E.
704 East McBee Avenue Original Entered Dudley, Il
Greenville, SC 29601 Date: 05/21/2012  Modified:

Amount claimed: $102164.26
History:

Details 13-1 05/21/2012 Claim #13 filed by Kevin McCarthy, Amount claimed: $102164.26 (Dudley,

Thomas )

Description:
Remarks:

Claims Register Summary

Case Name: The Cliffs Club & Hospitality Group, Inc.
Case Number: 12-01220-jw

Chapter: 11

Date Filed: 02/28/2012
Total Number Of Claims: 1

[Total Amount Claimed* $102164.26 |

[Total Amount Allowed* |

*Includes general unsecured claims

The values are reflective of the data entered. Always refer to claim documents for actual

amounts.

[Claimed| Allowed

|Secured

]Priority

| |
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|
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| |
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