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« UNTED-STATES BANKRUPIGY,COUR PROOF OF CLAIM |t

Your Claim is Scheduled As Follows:
Schedule/Claim 1D; 53893

Name of Deblor. Case Number, AMOUNT/GLASSIFICATION:
) . UNKNOWN SECURED
The Cliffs at Mountain Park Golf & Country Club, LLC 12-01225 (CONTINGENT UNLIQUIDATED DISPUTED)
UNKNOWN UNSECURED

NOTE: See roverse and attached for List of Deblors/Case Numbersimportant details. Othar than claims unger 11 U.S.C. §
503(b)(9}, this form should not be used to make a claim for Administralive Expenses arising after the commencement of the
case. A ‘request” for payment of sn administrative expense may be fifed pursuant {o 11 L.S.C, § 503(a).

Name of Creditor {the person or other entity to whom the debtor owes money ot property) schTez(:IZ?E;rtll‘::eréli?::(:)?zzrseug?\??g‘:tﬁlzgtg;:;mlfas

M Orl—‘fﬁ\\ (p ] % (o . you agree with the amaunts set forth herein, and have

Name and address where nolices should be sent: no other claim against the Debtar, you do no! need 1o file

IR BIDMEAUINY 2934786608033 | RECEIVED | "epectefcam BXCERT ansatedtelone

If the amounts shown above are listed as Contingent,

Morgan Concrete Co Wi i €
Unliquidated or Disputed, a proof of claim must be filed
Keven Kenison /’fbw NES JDHNSDN M AY 3 O 2012 excep! as provided in the accompanying bar date notice.
'éc::eEn?lﬂeMg?:eeQ g\g g 1nue Il you have already filed a proof of claim with the
y BMC GROUP Bankruptcy Court or BMC, you do not need to file again.
i q‘ a.(z 4 q9 :
Creditor Teleghone Number ( ¥ email; THIS SPACE 1S FOR COURT USE ONLY
Name and address where payment should be sent (if different from above): | [™] check box if you are [Jcheck this box to indicate that this
aware that anyone else has claim amends a previously filed claim.
filed a proot of claim refating to .
your claim. Attach copy of Court Claim Number (if known):
statement giving particulars.
Payment Telephone Number { ) email: . _ Filed on:
1. AMOUNT OF CLAIM AS OF DATE CASE FILED -
: s _oRo, oMl. 80 -

if all or part of your claim is secured, complete item 4, oo : o : . .
if &l or pant of your cleim is entitled to pricrity. complele item 5.

D Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized statement of iniérest or charges.

2. BASIS FOR CLAIM: SEe G xh bl A ,

(See instruction #2)

3. LAST FOUR DIGITS OF ANY NUMBER BY |3a. Debtor may have scheduled account as: 3b. Uniform Claim Identifier (optional):

WHICH CREDITOR IDENTIFIES DEBTOR: Y 3 6 q 3
(See instruction #3a} (See instruction #3b)
4. SECURED CLAIM: (See instruction #4)
Check the appropriate box if your claim is secured by a lien on property or a Amount of arrearage and other charges, as of time
dght of set off, atiach required redected documents, and provide the case filed, included in secured claim, if any:
requesled information
Nature of property or right of setoff: Basis for Perfection: MC [ L . (/l AN
Describe:
[(JReat Estate [ ] Motor vehicte [Wl&ther Amount of Secured Claim: $ —ﬁg—%—o—g—l—'—ﬁ-o
Value of Property: $ Amount Unsecured: $
Annual Interest Rate:  ___ % [ Fixed or [J verable

{when case was filed)

5. Amount of Claim Entitled to Administrative Expense status under 11 U.5.C. § 503(b)(9) or Priority under 11 U.S.C. § 507(a). if any part of the claim
talls into one of the following categories, check the box specifying the administrative expense or priority and state the amount.

Amount entitled to administrative

Amount entitled to priority: $
mou ! priority expense under 11 U.S.C. § 503(b)(9): $
You MUST specify the priority of the claim:
D ‘Domestic suppont obligations under 11 U.S.C. § 507(a)(1}{A) or (a}{1}(B). D Taxes of penatlies owsd to governmental units - 11 U.S.C. § 507(a)(8).
Up to $2,600° of deposils toward purchase, lease, or renal of property or D Contrbutions to an employee benefit plan - 11 U.S.C. § 507(a)(5).
services for personal, family, or household use - 11 U.S.C. § 507(a)(7).
D Cther - Specify applicable paragraph of 11 U.8.C. §507(a) ( 13
D Wages, salaries, or commissions (up to $11,725%), earned within 180 days . - «
betore filing of the bankruptcy petition or cessation of the debtor’s business, g X:‘ni?umlgozﬁ: re‘c‘e;vsdsbé !gesggl():)c)i(rgv)vlthm 20 days before ihe date of the
whichever is earfier - 11 L.S.C. § 507(a)(4). plcy fing - 11 U.5.C. :
* Amounts are subject to adjustment on 4/1/13 and every 3 years thereafter with respect fo cases commenced on or after the date of adjustment. “II“" ”I“ l" “I |||
01109

6. CREDITS: The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #6)
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7. DOCUMENTS: Attached are redacted copies of documents that support the claim, such as promissory notes, purchase orders, invoices, itemized
statements of running accounts, contracts, judgments, morigages, and security agreements. If the claim is secured, box 4 has been completed, and
redacted copies of documents providing evidence of perfection of a security interest are attached. (See instruction #7, and definition of “redacted”).
DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING, -
If the documents are not available. please expiain:

DATE-STAMPED COPY: To receive an acknowledgment of the ﬁling' of your claim, endoseé stamped, self-addressed ~~ ° :

envelope and copy of this proof of claim.

The original of this completed proof of claim form must be sent by mail or hand delivered {FAXES OR EMAIL NOT ACCEPTED) so that it is
actually received on or before 4:00 pm prevailing Eastern Time on May 31, 2012 for Non-Governmental Claimants OR on or before 4:00 pm
prevailing Eastern Time on August 27, 2012 for Governmental Claimants.

BY MAIL TO: BY MESSENGER OR OVERNIGHT DELIVERY TO:
BMC Group, Inc BMC Group, Inc

Attn: Cliffs Claims Processing Attny: Cliffs Claims Processing

PO Box 3020 18675 Lake Drive East

Chanhassen. MN 55317-3020 Chanhassen, MN 55317 . e

8. SIGNATURE:(See instruction #8)

Check the appropriate box. < s

[::] 1 am ihe creditor, | am the creditor's authorized agent. D | am the trustee, or the debtor, or D Jama guarantor, surely, indorser, or other codebtor,
(Attach copy of power of attorney, if any.} their authorized agent. (See Bankrupicy Rule 3005.}
{See Bankruptoy Rule 3004.)

| declare under penalty of perjury that the information providedin this claim is true and correct 1o the best of my knowledge, information, and reasonable belief.

TownES B. JDHNSON T

lAddress and telephone number (if different from notice address above): ignature) (Date)

P T oL, DIDLEs f A Bt 2 ﬂm‘/& ?JM@ {/ 25

- JoH E.M* BLEE Q.. —
[Telephone number: email:

QU - pUT-4841  Johwsom @ conlans, com

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up {0 5 years, or both. .18 U.S. C. §§ 152 and 3571.

LIST OF DEBTORS:

Case Name Case Nbr
The Cliffs Club & Hospitality Group, Inc. 12-01220
CCHG Holdings, Inc, 12-01223
The Cliffs at Mountain Park Golf & Country Club, LLC  ~ . 12-01225
The Cliffs al Keowee Vineyards Golf & Country Club, LLC 12-01226
The Cliffs at Walnut Cove Golf & Country Club, LLC | 12-01227
The Cliffs at Keowee Falls Golf & Country Club, LLC  ~ 12-01228
The Cliffs at Keowee Springs Golf & Country Club, LLC 12-01230
The Cliffs at High Carolina Golf & Country Club, LLC 12-01231
The Cliffs at Glassy Golf & Country Club, LLC 12-01234
The Cliffs Valley Golf & Country Club, LLC 12-01236

Cliffs Club & Hospitalily Service Company, LLC 12-01237
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INSTRUCTIONS FOR PROOF OF CLAIM FORM

The instruchons end definitions beivw are gencral explunations of the law. fn ceriain cireumstances,

hese

may he excepti

" ITEMS TO BE

such as bankruptey cuses no filed voluniarilv by the debior, there

COMPLETED IN PROOF OF CLAIM FORM (IF NOT ALREADY PROPERLY FILLED IN)

Court, Name of Debtor, and Case Numher:

Fill in the federl judicial district where the bankruptey case was filed {for
example, Ceniral District of Calitornia)., the bankrupicy debtor’s full name, and
the case munber. If you reeeived a notice of the case trom the Claims Agent,
BMC Group, some or all of this information may havebeen already completed.

c

reditor’s Name and Address:

Fil} in the name of the person or entity asserting a claim and (he name and
address of the person whe should receive notices issued during the
bankrupicy case. A separate space is provided for the payment address ifit
differs from the notice address. The creditor has a continuing obligation to
keep the court informed ofits current address. See Federal Rule of

Bankruptey Procedure (FRBP) 2002 (g).
t. Amountof Claim as of Date Case Filed:

State the wal amount owed tw the ereditor on the date of the bankruptey filing,
Follow the instructions concerning whether to complere iterns 4 and 5. Check the
box if inferest or other charges are included inthe claim.

2. Basis for Claim:

State the type of debt or how it was incurred. Examples include goods sold,
maney loaned, services performed, pemonal infury/wrongtuldeath, car loan,
muorigage note, and credit card. 1 the claim is based on delivenng health care
goads or services, limit the disclosune of the goods or services so as 1o avoid
embarrassment or Lhe disclosure of confidential health care information. You
may be required to provide additional disclosure if an interested party objects

10 the claim.

3. Last Four Digits of Any Number by Which Creditor Identifies Debtor:
State only the last four digits of the debtor’s account or other number used by the

creditor to 1dentily the deblor,

Ja. Debtor Muy Have Schedaled Account As:

Report a change i the creditor’s name, a ransferred claim, or any other
information that clarities a difference between this proofof claim and the

clain as scheduled by the debtor.

3b, Uniferm Claim Wdentifier:

If you use n wniform claim identifier, you may report 1t here. A unifomm
claim idemifier is an optional 24-character identifier that certain large
creditors use to facilitate electronic payment in chapter 13 cases,

4. Secured Claim:

Check whether the claim is fully or partially secured. SKkip this section it the
claim is entirely unsecured. (Sce Definitions) 1i'the claim is secured,

check the box tor the nature and value of property that secures the claim,

§ SU3 (b}Y) or Priorit

priority.

. 6 Credits:

: anach copies of lien documentation and state, as of the date of the bankruptey
filing the annual interest rate (and whether itis fixed or variable), and the
amount pastduc on theclaim,

5. Amount of Claim Entitled to Administrative Expense Under 11 US.C.
s Under 11 ULS.C. §507(a).

i any pontion of your claim falls in one or more of the listed categories,
check the appropriate box(esYund state the smoan entitled to priarity, {See
Definitions) A claim may be partly prioeity and partly non<prionty,
example. i sume of the cotegories, the law limits the amount entitled to

For

¢ Anauthonzed signature on this proof of claim serves as an acknowledygmaent
that when caleulating the amoum of the claim, the credilor gave the debtor

¢ credit for any paviments received toward the debt.

¢ 7 Documents:

Attach redacted copies of any docunients that show the debt exists and a fien
. secures the debt. You must alse attach copies of documents thal evidence
perfection of any security interest.. You may also attach a summary in
addition io the documents themselves, FRBP 3001i¢) nnd (d). 1 the claim is
based on delivering health care goods or services, limit disclosing
confidentinl bealth care information. Do not send original documents, as

. attachments may be destoyed afler scanning.

i 8. Dutwe and Signature:

The individual completing this proof of ¢laim must sign and dae 1. FRBP 9011,

i the claim is Tiled electronically, FRBP S005(a}2), aulhorizes courts o establish

local rules specifying what constitutes a signature,
declare under pensliy of pegjury that the information provided is true and correct
to the bestof your knowledge, infomation, and reasonable belief. Your sighature
is also a certificaiion vhat the claim meats the requirements of FRBP 9U11(b).

I you sign this form, you

Whether the claim is filed electronicaliy or in person. if your name is on the
signature Jine, you are responsible for the declaration, Print the name and titke, if’

addr

form for purposes of receiving notices,

any, of the crediw or other person authorized o File ths claim. State the filer’s
s and telephone number i it diffTers from the address given on the top of the

I the claim is filed by an authorized

agent. attach a complete copy of any power of attorney. and provide hoth the

name of the individual fling the claim and the name of the agent
~ authorized agent is a servicer, identify the corporate servicer as the company.

IT the

o Criminal penalties apply for making a falsc statement on a proot of claim,

DEFINITIONS

INFORMATION

DEBTOR
A debror is the person, corporaticn, or other entity that has
filed o bankruptey cose.

CREDITOR

A creditor is 4 person, corperution. or other entity 1o whom
the debtor owes a debi that was incomed before the date of
the banknupiey Mling. See HHUSC §101{10)

CLAIM

A chaim i the ereditor’ s right tu recewe payment for a debt
owed by the debloron thedate of the bunksuptey [Hing, See
UK C 81015 A claim may beseeured or uncaned

PROOF OF CLAIM

A proof of elaim s o form sued by the creduor to mideate the
amount of the deht awed by the debtoron the date of the
bankruptey filmg  This form must be filed wh the courte
appeintad Clanns Agent, BMC Group, at the address listed
on the roverse side of the fiest page.

SECURED CLA Luder 11 TS §506(a)

A secwed clam is one backed by a hen an propenty of the
debter. The claim 1s seesred so long as the eradstor has the
right 10 be pard trom the propenty priey te other ereditors
The amount of the secured claine cannol exceed the value
of fhe property,  Any amount owed 1o the creditor in
excess ol the value of the praperty & an unsecured claim
Examples of liens on propenty include a margage on reat
esle or a seowrity infered 0 a e A hien may be
volunasily graned by adebtoror may be abtained theough
3 count proceeding. [n some states, 3 count

judgmentas a Hen, A clmm dlso may be secured if the

creditor owes the deliter money thas @ nghi 1o setell).

UNSECURED CLAIM

An s ed claum is ane that Joes not meet the
requiremeants of o secured M. A clim may be partly
unsecured if the amount of the elaim exceeds the value ofihe
prapenty on which the credior has a lien.

CLAIM ENTIUTLED TO PRIORITY tnder 13

Pricnty chums are censin categories of unsceured clams
that are pad froan the available money ar propenty i a
tunkrupiey ease before other unsecared claims,

REDACTED

A docament has bren redacted when the person filing it
hits masked, cdied out or otherwise deleted, catam
imformation. A credstor must siow only the tast four digits
of any socubseeurtty, individual’s tax-wdenification. o
financtal-aoconne munber, omly the fntials of a minor’s
name, aud owy the year of any person’s date of birdy I
the claim s based on the debvery of health care gnods or
serviees, himit the diselossre of the geods or sery 80 48
10 avoid embanassment or the disclosure of confidential
health eare mionmation.

ENCE OF PERFECTION

of perieetion may mclade a

morfgage, len,
cetificaw of ttle. financiug statevent, or other docunient
showing that the Jsen has been filed orrecorded.

OFFERS TO PURCHASE A CLAIM

Cermin emities are m the business of purchasing claims for
an amount less han the face value of the cdaimy One or
more of these entitaes may conlact the creduor and oficr 1o
purchase the claim Some of the wiitien communicatiany
from these entities may casily be confused with ofiicial cownt
Jocumenttion or communications from the delbior, These
endities do not represent the bankrupey court or the debuor,
The creduor has no obligation to sell acliun. 1l owever, it
the ereditor decides to sell its claim, any stanafer of such
claim is subpet o FRBP 3001{e), my appheable provsions
of the Bankmprey Code (1 TLLS € §101 erseq.), and any
appliceble orders of the bankrupuey coun,

Date-Stamped Copy

Return claim form and attnchments, ifany. If you
wish to reccive an  acknowledgement of your
claim, please enclose a self-addressed  stam ped
envelope and a second copy of the prool of ¢laim
form with any attachments to the Claims Agent.
BMC Group. at the ndidvess on the second page of
this form,

Please read ~ imporunr informarion: wpon
campletion of thiv claim form, you are cerifving
thar the statemens herein are truc.

Be sureall iems are answered on the claim form.

not applicable, insert "Not Applicable,”

: VOUR CLAIM IS FILED YOU CAN OBTAIN OR VERIFY YOUR CLAIM NUMBER BY VISITING www.bmegroup. comy/ cliffs
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Proof of Claim
Exhibit A

Creditor Morgan Concrete Co. (“Morgan”) entered into an agreement with Wall to Wall
Golf, wherein Morgan agreed to supply Wall to Wall Golf and Debtor The Cliffs at Mountain
Park Golf and Country Club, LLC (“Debtor™) with labor and material for improvement of real
property commonly known as The Cliffs at Mountain Park Golf Course, located in Greenville
County, South Carolina, owned by Debtor.

Morgan is currently owed Twenty Thousand, Forty-One and 80/100 ($20,041.80) Dollars
for the labor and materials it provided as shown on “Exhibit A” to Morgan’s Foreclosure
Complaint, attached hereto and incorporated herein as “Exhibit 17 As a result of the amount
due and owing, Morgan filed a mechanics’ lien against the real property and perfected its

mechanics’ lien by foreclosing on same.




STATE OE CARQLI . .
ase 1§%q1£-1w %%"3-1 Filed 05/25212 Diﬁcﬁfij‘&?ﬁi’{'ﬁm&v C (?ﬁ%i(i‘?i’i% AS
COUNTY OF GREENVILLE )
)
Morgan Concrete Co., ) CIVIL ACTION COVERSHEET
Plaintiff(s) ) | .
) Bk cr-3- 5104
VS, )
) =
The Cliffs at Mountain Park Golf & Country ) =
Club, LLC, et al e =
Defendant(s) ) 0 2
(Please Print) SC Bar #: 75412 7 7k o
Submitted By:Townes B. Johnson, III Telephone #: (864) 24244} 99
Address: 704 E. McBee Ave. Fax #: (864) 242';3844 >
Greenville, SC 29601 Other: inD =
E-mail: johnson@coltlaw.com f .

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of plendings oizéther papers
as required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely,
signed, and dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Complaint.

O
L
L
L

JURY TRIAL demanded in complaint.

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete

NON-JURY TRIAL demanded in complaint.

This case is subject to ARBITRATION pursuant to the Circuit Court Alternative Dispute Resolution Rules.
This case is subject to MEDIATION pursuant to the Circuit Court Alternative Dispute Resolution Rules.
This case is exempt from ADR (certificate attached).

Contracts
Constructions (100)
Debt Collection (110)
Employment (120)
General (130)

Breach of Contract (140)
Other (199)

Oooooa

Inmate Petitions
PCR (500)
Sexual Predator (510)
Mandamus (520)
Habeas Corpus (530)
Other (599)

ogoooao

NATURE OF ACTION (Check One Box Below)

Torts - Professional Malpractice
[0  Dental Malpractice (200)
O  Legal Malpractice (210)

O  Medical Malpractice (220)
[J  Other (299)

Judgments/Setilements
Death Settlement (700)
Foreign Judgment (710)
Magistrate’s Judgment (720)
Minor Settlement (730)
Transcript Judgment (740)
Lis Pendens (750)

Qther (799)

OOooocoo

Special/Complex /Other

Enviranmental (600)
Automobile Arb, (610)
Medical (620)

aoo

[l Pharmaceuticals (630)
[  Unfair Trade Practices (640)
O Other (699)

ooooooa

cooooog

Torts ~ Personal Injury
Assault/Slander/Libet (300)
Conversion (310)

Motor Vehicle Accident (320)
Prenvises Liability (330)
Products Liability (340)
Personal Injury (350)

Other (399)

Administrative Law/Relicf
Reinstate Driver’s License (800)
Judicial Review (810)

Relief (820)

Permanent Injunction (830)
Forfeiture (840)

Other (899)

Real Property
[0 Claim & Delivery (400)
Condemnation (410)
Foreclosure (420)
Mechanic’s Lien (430)
Partition (440)
Possession (450)
Building Code Violation (460)
Other (499)

OoOoOoOoRrOOd

Appeals
Arbitration (900)
Magistrate-Civil (910)
Magistrate-Criminal (920)
Municipal (930)
Probate Court (940)
SCDOT (950)
Worker's Comp (960)
Zoning Board {(970)
Administrative Law Judge (980)
[J  Public Service Commission (990)
[0 Employment Security Comm (991)
O Other (999)

OOoogcooog

Submitting Party Signature: ‘ /J W Q%M & Date: /2/}/ 7:/ 2o/l
/ L/

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina
Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (5/04)

Page 1 of 2



coe 292250, SR LATEROBRECITIAM Y e P 0019

** Contact Respective County Clerk of Court for modified ADR Program Rules

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral within 210 days of filing of this action, and the Plaintiff shall file a
“Stipulation of Neutral Selection” on or before the 224" day after the filing of the action. If the parties
cannot agree upon the selection of the neutral within 210 days, the Plaintiff shall notify the Court by filing
a written “Request for the Appointment of a Neutral” on or before the 224" day after the filing of this
action. The Court shall then appoint a neutral from the Court-approved mediator/arbitrator list.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Case are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Cases which are appe]lafe in nature such as appeals or writs of certiorari;
¢. Post Conviction relief matters;

d. Contempt of Court proceedings;

e. Forfeiture proceedings brought by the State;

f. Cases involving mortgage foreclosures; and

g. Cases that have been submitted to mediation with a certifted mediator prior to the filing of this
action.

4. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference had been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

SCCA / 234 (5/04) Page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE C. A.No. 2011-CP-23-B 1 LN

Morgan Concrete Co.,
Plaintiff,

)
)
)
)
)
)
)
Vs. ) SUMMONS
)
The Cliffs at Mountain Park Golf & )
Country Club, LLC, The Cliffs at )
Mountain Park, LLC, Wells Fargo Bank, ) .
National Association, Medalist Golf, ) R
Inc., Golf Agronomics Sand & Hauling, )
Inc., HD Supply Waterworks, LTD., )
Maverick Golf Designs, LLC d/b/a )
Fezler Golf, Smoke Oil, Inc., Wall to )
Wall Golf, Inc., Georgia Bridge & Dock, )
Inc., Aquarius II, Inc., and Hawkins )
Nursery, Inc., )
)
)
)

LStV 8- 330 W

Defendants.

TO: THE DEFENDANT(S) ABOVE NAMED:

YOU ARE HEREBY summoned and required to answer the Complaint in this action, of which a
copy is herewith served upon you, and to serve a copy of your answer to the said Complaint on the
subscribers at their offices, 704 East McBee Avenue, Greenville, South Carolina, 29601, within thirty
(30) days after the service hereof, exclusive of the day of such service; and if you fail to answer the
Complaint within the time aforesaid, the Plaintiff in this action will apply to the Court and judgment by
default will be rendered against you for the relief demanded in the Complaint.

Respectfully submitted,

W g @LW R

JKeven Kenison (JC Bar# 66068)
Townes B. Johnson, [II (SC Bar # 75412)
KENISON, DUDLEY & CRAWFORD, LLC
704 E. McBee Avenue
Greenville, South Carolina 29601
PH:  (864)242-4899
FAX: (864)242-4844
< Attorneys for Plaintiff
December 3 , 2011
Greenville, South Carolina
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE C. A No. 2011-CP-23- B/ lp)

Morgan Concrete Co.,

Plaintiff,
vs. FORECLOSURE COMPLAINT
The Cliffs at Mountain Park Golf & (Non-Jury)
Country Club, LLC, The Cliffs at
National Association, Medalist Golf, " 3

Inc., Golf Agronomics Sand & Hauling,

o [ |
Inc., HD Supply Waterworks, LTD., ; >
Maverick Golf Designs, LLC d/b/a : o
Fezler Golf, Smoke Oil, Inc., Wall to
Wall Golf, Inc., Georgia Bridge & Dock, ag P
Inc., Aquarius 11, Inc., and Hawkins (02 -
Nursery, Inc., i 9

)
)
)
)
)
)
)
)
)
5
Mountain Park, LLC, Wells Fargo Bank, )
)
)
)
)
)
)
)
)
)
Defendants. )
)

COMES NOW, the plaintiff, Morgan Concrete Co. ("Plaintiff"), complaining of
the defendants, The Cliffs at Mountain Park Golf & Country Club, LLC, The Cliffs at
Mountain Park, LLC, Wells Fargo Bank, National Association (“Bank™), Medalist Golf,
Inc., Golf Agronomics Sand & Hauling, Inc., HD Supply Waterworks, LTD., Maverick
Golf Designs, LLC d/b/a Fezler Golf, Smoke Qil, Inc., Wall to Wall Golf, Inc., Georgia
Bridge & Dock, Inc., Aquarius 11, Inc., and Hawkins Nursery, Inc., and would show the

following:

L. Plaintiff is a Georgia company duly licensed, organized and existing under
the laws of the State of Georgia and, at all times mentioned herein, was transacting

business in Greenville County, South Carolina,
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2. Upon information and belief, The Cliffs at Mountain Park Golf & Country
Club, LLC is a limited liability company organized and existing under the laws of the
State of South Carolina and, at all times mentioned herein, was transacting business in
Greenville County, South Carolina.

3. Upon information and belief, The Cliffs at Mountain Park, LLC is a
limited liability company organized and existing under the laws of the State of South
Carolina and, at all times mentioned herein, was transacting business in Greenville
County, South Carolina.

4, Upon further information and belief, The Cliffs at Mountain Park Golf &
Country Club, LLC and The Cliffs at Mountain Park, LLC (collectively hereinafter “The
Cliffs”) are the owners of real property commonly known as The Cliffs at Mountain Park,

located in Greenville County, South Carolina and more fully described in Plaintiff’s
mechanics’ lien, attached hereto as “Exhibit C” (hereinafter “Subject Property”).

5. Upon information and belief, Bank is a Delaware company authorized to
do business in the State of South Carolina and is a propetly licensed lending institution
and at all times mentioned herein, was transacting business in Greenville County, South
Carolina. Upon further information and belief, Bank is named as a Defendant by virtue
of its mortgage interest in the Subject Property and recorded in the Register of Deeds
Office for Greenville County on June 9, 2010 in Book MO 5081 at Page 3067-3085,
which is a subject real property of the Foreclosure cause of action forthcoming in this

Complaint.

6. Upon information and belief, Medalist Golf, Inc., Golf Agronomics Sand

& Hauling, Inc., HD Supply Waterworks, LTD., Maverick Golf Designs, LLC d/b/a
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Fezler Golf, Smoke Oil, Co., Wall to Wall Golf, Inc., Georgia Bridge & Dock, Inc.,
Aquarius II, Inc., and Hawkins Nursery, Inc. (collectively hereinafter “Lien Claimants”)
are authorized to do business in the State of South Carolina and at all times mentioned
herein, were transacting business in Greenville County, South Carolina. Upon further
information and belief, Lien Claimants are named as defendants by virtue of their
respective mechanics® lien interests in the Subject Property which is a subject real
property of the Foreclosure cause of action forthcoming in this Complaint.

7. Plaintiff entered into an ongoing contract with Wall to Wall Golf, Inc.
(“Wall to Wall”) wherein Wall to Wall began purchasing certain materials from Plaintiff
for various projects.

8. Plaintiff provided materials to Wall to Wall as required by the agreement
for use in the construction of the development located on the Subject Property
(“Project™).

5. Plaintiff’s materials were furnished to and incorporated into the Project.

10.  Plaintiff has received no written notice that its work or its materials were
defective.

11.  The Cliffs has no defenses to the payment obligations owed to Plaintiff,

12. As of September 9, 2011, 2011, Plaintiff Plaintiff had not been paid for
materials it furnished on the Project in the amount of Twenty Thousand, Forty-One and
80/100ths ($20,041.80) Dollars. A true and correct copy of said invoice is attached

hereto as “Exhibit A” and incorporated herein by reference.
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13. Pursuant to South Carolina Code Ann. § 27-1-15, Plaintiff hand delivered
& demand letter dated September 7, 2011 to The Cliffs. A true and correct copy of this
letter is attached hereto as “Exhibit B” and is incorporated herein by reference.

14, On or about September 9, 2011, Plaintiff served and filed its Notice and
Certificate of Mechanic’s Lien, Statement of Account, and Affidavit of Service upon The
Cliffs for the Subject Property, totaling Twenty Thousand, Forty-One and 80/100ths
($20,041.80) Dollars. A true and correct copy of the Notice and Certificate of
Mechanics’ Lien, Statement of Account, Verification and Affidavit of Service are
attached hereto as “Exhibit C” and are incorporated herein by reference.

15. Despite Plaintiff’s demand pursuant to South Carolina Code Ann. § 27-1-
15, to date, The Cliffs has failed and refused to pay the credit balance in excess of
Twenty Thousand, Forty-One and 80/100ths ($20,041.80) Dollars.

16.  Jurisdiction and venue are proper in this Court.

FOR A FIRST CAUSE OF ACTION
(Quantum Meruit — The Cliffs)

17. Plaintiff realleges the foregoing paragraphs consistent with this cause of
action as if fully restated verbatim herein.

18.  Pursuant to its agreement with Wall to Wall, Plaintiff furnished materials
for the benefit of The Cliffs, which materials were accepted, used, and enjoyed by The
Cliffs. At the time that the materials were delivered to The Cliffs, it was understood that
Plaintiff was to be paid for the materials; further, The Cliffs specifically requested the
materials. The acceptance of the materials by The Cliffs created an implied contract

between Plaintiff and The Cliffs.




Case 12-01225-jw Claim 3-1 Filed 05/25/12 Desc Main Document  Page 12 of 39

19.  Such materials were furnished under such circumstances that it was clear
that Plaintiff expected to be paid for those materials. The Cliffs will be unjustly enriched
if Plaintiff is not paid for the materials supplied by Plaintiff to The Cliffs, pursuant to its
agreement with Medalist.

20.  The reasonable market value of the materials furnished is at least Twenty
Thousand, Forty-One and 80/100ths ($20,041.80) Dollars, for which Plaintiff hereby sues
in quantum meruit or cher equitable theory for the reasonable value of the materials

supplied.

FOR A SECOND CAUSE OF ACTION
(Violation of South Carolina Code Ann. § 27-1-15 - The Cliffs)

21, Plaintiff realleges the foregoing paragraphs consistent with this cause of
action as if fully restated verbatim herein.

22, Pursuant to South Carolina Code Ann. § 27-1-15, Plaintiff served on The
Cliffs a written demand, dated September 7, 2011, requiring The Cliffs to perform a
reasonable investigation and pay all undisputed amounts to Plaintiff within Forty-Five
(45) days from the date of the demand letter, See Exhibit B.

23.  The Cliffs failed and refused to make said reasonable investigation or pay
Plaintiff.

24.  The Cliffs has not disputed any amount claimed owed by Plaintiff, and
thus, pursuant to that statute, The Cliffs is liable to Plaintiff for attorneys’ fees and

mterest from the date of the demand letter.
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FOR A THIRD CAUSE OF ACTION
(Foreclosure of Mechanics’ Lien)

25.  Plaintiff realleges the foregoing paragraphs consistent with this cause of
action as if fully restated verbatim herein,

26.  Pursuant to the terms of its agreement with Wall to Wall, Plaintiff
furnished labor and materials for the improvements of the Subject Property, real property
which is more fully in the property description of the Notice and Certificate of
Mechanics® Lien and Statement of Account, See Exhibit C.

27.  The Subject Property, described in “Exhibit C”, which is the subject of
this Cause of Action, is situated and located in Greenville County, South Carolina.

28.  On or about September 9, 2011, Plaintiff served The Cliffs and filed for
record in the Register of Deed’s Office for Greenville County, it’s Notice and Certificate
of Mechanics’ Lien, its Statement of Account, and it’s Affidavit of Service on September
9, 2011 in Book MI 62 at Pages 1620-1629. See Exhibit C.

29.  Upon information and belief, at the time Plaintiff entered into its
agreement with Wall to Wall to furnish labor and materials for the improvements to the
Subject Property, The Cliffs were, and upon further information and belief, still are, the
record owner of the Subject Property; with the The Cliffs at Mountain Park Golf &
Country Club, LLC owing Parcels 1A, 1B, IC, 1D, 2, 3, and 4 and The Cliffs at
Mountain Park, LLC owing Parcel 5 as listed in “Exhibit C”.

30.  The Cliffs has failed and neglected to pay Plaintiff the amount due and
owing Twenty Thousand, Forty-One and 80/100ths ($20,041.80) Dollars, and there is, as

of the filing of this Complaint, still due and owing Plaintiff from The Cliffs a sum
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of Twenty Thousand, Forty-One and 80/100ths ($20,041.80) Dollars which may be
accounted for by the properly filed Mechanics’ Lien.

31.  Upon information and belief, by virtue of its.duly perfected Mechanics’
Lien and properly filed Lis Pendens, attached hereto and incorporated herein by reference
as “Exhibit D”, Plaintiff is entitled to foreclose on the Subject Property, described in
“Exhibit C”, have said property sold, and have its Lien, along with interest and

attorneys’ fees, satisfied from the proceeds thereof.
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WHEREFORE, Morgan Concrete Co. prays for the following relief:

(2) Judgment against Defendant The Cliffs at Mountain Park Golf & Country
Club, LLC for the First Cause of Action in the principal amount of at least
Twenty Thousand, Forty-One and 80/100ths ($20,041.80) Dollars,
together with interest at the legal rate;

(b)  Judgment against Defendant The Cliffs at Mountain Park, LLC for the
First Cause of Action in the principal amount of at least Twenty
Thousand, Forty-One and 80/100ths ($20,041.80) Dollars, together with
interest at the legal rate;

©) Judgment against Defendant The Cliffs at Mountain Park Golf & Country
Club, LLC and Defendant The Cliffs at Mountain Park, LLC, jointly and
severally, for the Second Cause of Action pursuant to South Carolina
Code Ann. § 27-1-15, together with attorneys’ fees and interest at the legal
rate from the date of the demand letters;

(d)  Judgment against Defendants The Cliffs at Mountain Park, LLC, and The
Cliffs at Mountain Park Golf & Country Club, LLC, jointly and severally
for the Third Cause of Action and foreclosure of the Subject Property,
with the proceeds of the sale of the land being used to satisfy the
appropriate aforementioned Lien, plus attorneys’ fees, interest, and costs;

(e)  For attorneys’ fees;

(H For costs of this action; and

(8) For such other and further relief that this Court deems just and proper.

Respectfully submitted this :);@ day of December, 2011.

K£ven Kenison (SC.BAr# 66068)

Townes B. Johnson, I1I (SC Bar# 75412)
KENISON, DUDLEY & CRAWFORD, LLC

704 E. McBee Avenue

Greenville, South Carolina 29601

PH:  (864)242-4899

FAX: (864)242-4844

Attorneys for Plaintiff Morgan Concrete Co.

Greenville, South Carolina
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Exhibit A




MORGAN
. CONCRETE CO.
Post Office Box 246

Toccoa, Qeorgla 30577
(706) 886-0431

WALL TO WALL GOLF INC |
3450 N TROPICAL TRAIL
MERRITT ISLAND, FL 32853
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Page: 1
Statement

Statement Date: 09/07/2011
Salesperson: MICHAEL L NEWTON
Customer Number: WALGOL

Terms:
DUE 10TH OF THE MONTH

Dete Reference Description Cherge Cradit Balance
8/7/2011 0623120-IN_ Pickens Involca .3,112.16 . .
819/2011 ' Payment Ref: 2704 : 1,580.68 1,621.48
6/8/2011 0623134-IN Pickens Involce 5,446.28 5,446.28
8/9/2011 0623141-IN Plckens Invoice 5,446.28 5,446.28
8/10/2011  0623149-IN Pickens Invoice 778.04 778.04
611/2011  0623150-N - Plckena Invoice 3,890.20 3,890.20
6/13/2011  0823157-IN Picikens Involce 2,859.62 2,058,652
8/25/2011  AUGO097-FC Finance Charge 300.63 300.83

(/M Q‘#@c\é‘ \./LM( :

38 pages

Qoo |. §O

Tolal: 20,342.43
Current 31-80 61-80 81-120 121+ Balance Due
0.00 300.63 20,041.80 - .00 0.00 20,342.43

All sccounts are subject to & FINANCE CHARGE on the 26th for late

past due balances with & MINIMUM CHARGE of $.50.
se+v YOUR ACCOUNT IS SUBJECT TO CREDIT HOLD ****

payment, computed at an ANNUAL PERCENTAGE RATE of 18% on

PLEASE REMIT
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Exhibit B
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September 7, 2011 KEVEN K. KENigON
THOMAS E. DunLey. Il

JOHN T. CRAWFORD, JR.

Via Hand Delivery M. STOKELY HOLOER
TOWNES B. JOHHSON, 1

The Cliffs at Mountain Park Golf & Country Club, LLC
Lucas T. Anthony, Registered Agent

3598 Highway 11

Travelers Rest, SC 29690

F, LEE PRICKETT. Il

The Cliffs at Mountain Park, LLC
Lucas T. Anthony, Registered Agent
3598 Highway 11

Travelers Rest, SC 29690

Re:  Morgan Concrete Co.
Project: The Cliffs at Mountain Park Golf Course

Debt Owed: $20.041.80

Dear Mr. Anthony:

This firm represents Morgan Concrete Co. (“Morgan™). We have been asked to assist Morgan in
obtaining payment for materials which have been provided to The Cliffs at Mountain Park Golf
& Country Club, LLC (“The Country Club”). It is our understanding that Morgan contracted
with The Country Club to provide materials on the above-referenced project by and with express
consent of the co-owners, The Cliffs at Mountain Park, LLC (“The Cliffs”). It is also our
understanding that Morgan has fulfilled its obligations to The Country Club and The Cliffs and
has provided all materials requested on the Project, but that The Country Club has nonetheless
refused to pay the outstanding contract balance of $20,041.80

All prior attempts to amicably resolve this matter have been to no avail. Because Morgan’s prior
demands and attempts to resolve this matter have been refused and unsuccessful, Morgan, by and
through its undersigned attorney, herewith makes the following demands and gives the following

Notices:

e This letter serves as Morgan’s demand for payment of $20,041.80 under its contract with
The Country Club on the above-referenced Project. Pursuant to South Carolina Code
Ann. § 27-1-15, The Country Club and The Cliffs have a duty to make a reasonable and
fair investigation of the merits of this claim and pay it. or whatever portion of it is
determined to be valid, within forty-five days from the date of mailing of this demand. 1f
The Country Club and The Cliffs unreasonably refuse to pay the claim or proper portion,
they shall be liable for reasonable attorneys’ fees and interest at the judgment rate from

T0 East MeBee Avenue Greenville, Sowth Caraling 29001t
Phone 801, 22,4899 Fas 804 2128 101

1200 Main Seeeet Suiie 19800 Cotumbia, Soeth Caroling 29200
Phone 803 T 120 R SDAT (12048

A3 B Orisio Ridee Bdisto Beaeh, South Garolioa 29438
Phone S 1AS09 1IN

L0 Hluericane Shoals Raad Sttiee O Lawrenceville, Georgia 30043
Phone “70S 13,0 00 Fax TS [R5
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The Cliffs at Mountain Park Golf & Country Club, LLC
The Cliffs at Mountain Park, LLC

September 8, 2011

Page 2

the date of this demand. At a minimum, such investigation should include you providing
this office with complete documentation of any evidence that the sums demanded are
incorrect, as well as complete documentation of any claims you assert are properly offset
from sums otherwise due Morgan. This documentation should include, without
limitation, documentation of costs incurred and compliance with legal and/or contractual
notice requirements.

o Pursuant to the South Carolina Prompt Pay Act, South Carolina Code Ann. § 29-6-50,
Morgan herewith demands payment in full of the principal amount listed above. Further,
pursuant to the Prompt Pay Act, you will be liable for 1% interest per month as set forth
in the above-referenced statute.

o That The Cliffs, as Co-Owners of the Project, hereby take notice that Morgan demands
that it has a claim on all funds in the Owners hands now due or due in the future to The
Country Club, including all existing, outstanding, and future pay applications and
retainage presently being held, or which will be withheld in the future which will satisfy
Morgan’s claims. Any disbursements of the above-referenced funds without the consent
of Morgan via a joint check may subject you to additional liability.

¢ Morgan further demands that you forward a complete copy of this demand letter to any
surety of the Project and direct that surety to forward a copy of the payment bond for this

Project to and contact the undersigned immediately.
¢ Morgan further demands that the surety pay Morgan’s claim in full.

o Morgan further herewith demands that The Country Club and The Cliffs
immediately forward a complete copy of any payment bond issued on this Project to
the undersigned. Further, that you immediately forward a copy of this demand to
your surety that issued a payment bond for this Project, and have them contact the
undersigned within seven (7) days from the date of this demand letter. The surety
shall take notice that this demand shall act as a demand on the payment bond for

this Project.

Additionally, enclosed please find a copy of the Notice and Certificate of Mechanic’s Lien,
Statement of Account and Verification which is being filed against the Project.
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The Cliffs at Mountain Park Golf & Country Club, LLC
The Cliffs at Mountain Park, LL.C

September 8, 2011

Page 3

Please direct all future correspondence concerning the outstanding amount to the undersigned at
this law firm’s Greenville, South Carolina office.
I appreciate your immediate response to this demand.

Sincerely,

KENISON, DUDLEY & CRAWFORD, LLC

, ," :,r
SC

Keven Kenison

o =
WSV o

KX/pd

Enclosures
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Exhibit C




RN Bocury 8 0 geipa 20

"Case 12-01225-w  Claim 3-1 Filed OSIWMWH

September 09, 2011 03:36:44 PN
Rec:$16.00 Cnty Tax:$0.00 State Tax:$0.00

FILED IN GREENVILLE COUNTY,SC

STATE OF SOUTH CAROLINA )
) IN THE OFFICE OF THE
COUNTY OF GREENVILLE ) REGISTER OF DEEDS
Morgan Concrete Co., )
)
Petitioner, ) NOTICE AND CERTIFICATE
V. ) OF MECHANIC’S LIEN
)
The Cliffs at Mountain Park Golf & )
Country Club, LLC, The Cliffs at )
Mountain Park, LLC, and Wells Fargo )
Bank National Association, )
)
Respondents. )
)

TO: THE RESPONDENTS ABOVE NAMED:
PLEASE TAKE NOTICE that the Petitioner, Morgan Concrete Co., by virtue of the

attached Affidavit and Statement of Account, hereby claims and holds a Mechanic's Lien upon

the building and structures and upon the interest of the owner as well as any leasehold or other
interest thereof in the real property hereinafter described by virtue of its agreement with The
Cliffs at Mountain Park Golf & Country Club, LLC and The Cliffs at Mountain Park, LLC. This
lien is in the amount of Twenty Thousand, Forty-One and 80/100 ($20,041.80) Dollars, for -
materials furnished and used in the construction of the improvements situated on the real estate
commonly known as The Cliffs at Mountain Park Golf Course, Greenville County, South
Carolina. Said real estate is also further described in “Exhibit A” which is attached hereto and
incorporated herein by reference.

FURTHER NOTICE IS HEREBY GIVEN that the services, materials were last
furnished within ninety (90) days of the date hereof; that Petitioner has and claims a lien on the
stated premises, structures, buildings and tract of land, pursuant to §29-5-10, et seq. of the Code

of Laws of South Carolina, 1976, as amended, to secure the payment of the debt, an itemized and

ook :MI 62 Page :1620-~1629
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verified statement of which is attached hereto and incorporated herein by reference; that the said
Petitioner has a claim on said premises, structures, buildings and said tract of land to secure
payments of an additional sum to cover the costs and disbursements of any action to foreclose

the aforementioned lien, including reasonable attorneys’ fees, all pursuant to the provisions of

the statutes applicable to such cases.

This 2; day of September, 2011.

By: /-/« /Lf—/’_Q—

Keven Kenison (SC Bar #66068)
Townes B. Johnson, III (SC Bar # 75412)
Kenison, Dudley & Crawford, LLC

704 East McBee Avenue

Greenville, South Carolina 29601

(864) 242-4899

Attorneys for Petitioner
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STATE OF SOUTH CAROLINA ) .
) IN.THE OFFICE OF THE
COUNTY OF GREENVILLE ) REGISTER OF DEEDS
Morgan Concrete Co., )
)
Petitioner, )
V. ) STATEMENT OF ACCOUNT
)
The Cliffs at Mountain Park Golf & )
Country Club, LLC, The Cliffs at )
Mountain Park, LLC, and Wells Fargo )
Bank National Association, )
)
Respondents. )
)

PERSONALLY APPEARED before me, Mike Newton, who first being duly sworn, deposes

and says:
1. That I am the South Carolina Representative of Morgan Concrete Co.

2, That the sum of Twenty Thousand, Forty-One and 80/100 ($20,041.80) Dollars is

past due and owed to Morgan Concrete Co.

3. That the same sum is past due for materials supplied by Morgan Concrete Co. in
connection with the certain improvements located at the real estate commonly known as The Cliffs at
Mountain Park Golf Course, Greenville County, South Carolina, which is owned by Respondents
The Cliffs at Mountain Park Golf & Country Club, LLC and The Cliffs at Mountain Park, LLC.
Said real estate is also further described in “Exhibit A” which is attached hereto and

incorporated herein by reference. Wells Fargo Bank, National Association is named herein by

virtue of its mortgage interest in the subject property.

FURTHER AFFIANT SAYETH NAUGHT. W

Sworn toand subscribed before me ,
this é:;éay of &r‘tjnb&ﬂ()l]. Mike Newton ' ¢

Notary Public, State of South Carolina
My Commission Expires: /- il
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EXHIBIT A
Legal Description

Parcel 1A - PORTION OF GOLF COURSE (CAG):;

ALL that certain piece, parcel or lot of land with alt improvements thereon or hereafter
constructed thereon situate, lying and belng in the County of Greenville, State of South
Carolina, being shown and designated as 50,52 acres, more or less, as shown on survey
recorded in the Office of the Register of Deeds for Greenville County, State of South Carolina,
in Plat Book 1102 at pages 95-96, reference to said plat is hereby made for 2 more complete
metes and bounds description thereof,

Derivation: Deed from The Cliffs at Glassy, Inc. to The Cliffs at Mountaln Park Golf &
Country Club, LLC recorded in the Office of the Register of Deeds for Greenville County, South
Carolimon __ Jure 4 ,2010inBook 2317, Page 3568

Parcel 1B ~ PORTION OF GOLF COURSE (WIG):

ALL that certain piece, parcel or lot of land with all improvements therean or hereafter
constructed thereon situate, lying and being in the County of Greenville, State of South
Carolina, being shown and designated as that tract containing 4.85 acres, more or less, that
tract containing 16.85 acres, more or less, that tract containing 11.22 acres, more or less, that
tract containing 10.43 acres, more or less, that tract containing 9,23 actes, more or less, that
tract containing 10.41 acres, more or less, that tract containing 13.68 acres, more or less, that
tract containing 2.07 acres, more or less, that tract containing 27.68 acres, mote or less, and_
that trdct containing 0.04 acre, ttibre of"less, thaf tract Sontaining 0,09 acre, more or less, and
that tract containing 10.72 acres, more or less, and that tract containing 11,40 acres, more or
less, as shown on survey recorded In the Office of the Register of Deeds for Greenville
County, State of South Carolina in Plat Book 1102 at pages 95-96, reference to said plat is
hereby made for a more complete metes and bounds description thereof,

Derivation: Deed from Waterfall Investment Group, LLC to The Cliffs at Mountain Park Golf
& Country Club, LLC recorded in the Office of the Register of Deeds for Greenville County,
South Carolinaon _ Juna 9 ,2010inBook _ Q2373 , Page 3511

Parcel 1C - PORTION OF GOLF COURSE (CMP):

ALL that certain piece, parcel or lot of land with all improvements thereon or hereafier
constructed thereon situate, lying and being in the County of Greenville, State of South
Carolina, being shown and designated as that tract containing 0,86 acres, more or less, and
that tract containing 0,06 acre, more or less, and that tract containing 24.41 acres, tmore or
less, as shown on survey recorded in the Office of the Register of Deeds for Greenville
County, State of South Carolina in Plat Book 1102 at pages 95-96, reference to said plat is
hereby made for a more complete metes and bounds description thereof,
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Derivation: Deed from The Cliffs at Mountain Park, LLC to The Cliffs at Mountain Park
Golf & Country Club, LLC recorded in the Office of the Reglster of Deeds for Greenville
County, South Carolinaon _ Jvne 9 ,2010in Book 2333 Page <5 14

Parcel 1D - PORTION OF GOLF COURSE (Longview):

ALL that certain piece, parcel or lot of land with gl improvements thereon or hereafter
constructed thereon situate, lying and belng in the County of Greenville, State of South
Carolina, belng shown and designated as that tract containing 8,74 acres, more or less, as
shown on survey recorded In the Office of the Register of Deeds for Greenville County, State
of South Carolina in Plat Book 1102 at pages 95-96, reference to said plat is hereby made for a
more complete metes and bounds description thereof.

Derivation: Deed from Longview Land Co., LLC to The Cliffs at Mountain Park Golf &
Country Club, LLC tecorded in the Office of the Register of Deeds for Greenville County, South

- .

Carolinaon _dves 4 . ,2010inBook 23717 |, Page- 16§13 '

PARCEL 2 - GOLF MAINTENANCE:

ALL that piece, parcel or Jot of land with all improvements thereon or hereafter constructed
thereon situate, lying and being in the County of Greenville, State of South Carolina, being
shown and designated as 3.02 acres, more or less, as shown in Plat Book 1102 at pages 93 and
recorded in the Register of Deeds Office for Greenville County, State of South Carolina,
reference to said plat is hereby made for a more complete metes and bounds description

thereof,

Derivation: Deed from The Cliffs at Mountain Park, LLC to The Cliffs at Moutitdia Park
Golf & Country Club, LLC recorded in the Office of the Register of Deeds for Greenville

County on _Jvae & , 2010 in Book 3773 at page _3530 and Deed from

Longview Land Co., LLC to The Cliffs at Mountain Park Golf & Country Club, LLC
recorded in the Office of the Register of Deeds for Greenville County on Jyne G '
2010 in Book 3313 _ at page 3523

PARCEL 3 - GOLF PRACTICE RANGE:

ALL that piece, parcel or lot of land with all improvements thereon or hereafter constructed
thereon situate, lying and being in the County of Greenville, State of South Carolina, being
shown and designated as 11.49 acres, more or less, as shown In Plat Book 1101 at Page 55 and
recorded in the Register of Deeds Office for Greenville County, State of South Carolina,
reference to said plat is hereby made for a more complete metes and bounds description

thereof,

Derivation: Deed from The Cliffs at Mountain Park, LLC to The Cliffs at Mountain Park
Golf & Counlry Club, LLC dated _J,ne_| » 2010 and recorded in the Office of the
Register of Deeds for Greenville County on _Juwne 9, 2010 in Book 5373at page

3536,




PARCEL 4 - WELLNESS AND TENNIS CENTER:
ALL that certaln plece, parcel or lot of land with all improvements thereon or hereafier
constructed thereon situats, lying and being in the County of Greenville, State of South
Carollna, belng shown and designated es 5.00 acres, more or less, on plat recorded in the
Reglster of Deeds Office for Greenvllle Couaty, State of South Carolina, in Plat Book 1101 at
Page S6, reference to sald plat s hereby made for a more complete metes and bounds

description thereof,

Derivation! Deed from The Cliffs at Glassy, Inc, to The Cliffs at Mountaln Park Golf &
Country Club, LLC dated ' Jvas |, 2010 and recorded In the Office of the Reglster of
Deeds for Greenville County of Ty @, 2010 InBook 2373 atpage 2524 .

PARCEL 5

All that certain piece, parcel, or lot of land together with all improvements located
j thereon, situate, lying and being in the County of Greenville, State of South Carolina,
’ being shown and designated es 10.99 aeres on & plat prepared by Lindsey &
Associates, Inc., entitled “Survey for Waterfall Investment Group, LLC,"” dated May
10, 2006, and recorded in the Register of Deeds Office for Greenville County in Plat
Book 1007, at Page 46, and having such metes and bounds as shown thereon,
reference to said plat being made for a more complete description.

AND

All that certain piece, parcel, or lot of land lying and being situate in the State of
South Carolina, County of Greenville, being shown and designated as 15.84 acres,
more or less, according to plat prepared by Hutchison-Biggs and Associates, Inc,, for
Waterfall Investment Group, LLC, dated October 13, 2006, entitled “Survey for
Waterfall Investment Group, LLC, of the property of Walter and Mary Klima,” which
plat is recorded in the Office of the Register of Deeds for Greenville County in Plat
Book 1023, at Page 47, on November 3, 2006, Reference to said plat is hereby
craved for a more complete metes and bounds description hereof.

AND

All that certain piece, parcel, ot lot of land lying and being situate in the State of
South Carolina, County of Greenville, known as 34,73 acres, moroe or less, according
to the plat entitled “Boundary Survey for William C. Sullivan and Shelby T.
Sullivan,” prepared by J. C, Smith & Associates dated August 3, 1998, and recorded
in the Office of the Register of Deeds for Greenville County in Plat Book 38-V !
Page 65, reference to which plat is hereby made for a more particular description.
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AND

Al that certain piece, parcel, or lot of land lying and being situate in the State of
South Caroling, County of Greenville, known as 226,71 acres, more or less, according
to plat prepared by The Cliffs Communities, Inc., dated June 13, 2006, and recorded
in the Office of the Register of Deeds for Greenville County in Plat Book 1011, at
Page 7, on June 20, 2006, reference to which plat is hereby made for a more

particular description.

Derivation: Deed from The Cliffs at Glassy, Inc,, to The Cliffs at Mountain Park,
LLC, dated December 13, 2006, and recorded in the Office of the Register of Deeds

for Greenville County on December 14, 2006, in Book 2241 at page 1919

TMS# 0666020100601
TMS# 0662030100602
TMS# 0662040100400
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STATE OF SOUTH CAROLINA
IN THE OFFICE OF THE

COUNTY OF GREENVILLE REGISTER OF DEEDS
Morgan Concrete Co.,

Petitioner,
V. YERIFICATION
The Cliffs at Mountain Park Golf &
Country Club, LLC, The Cliffs at
Mountain Park, LLC, and Wells Fargo
Bank National Association,

Respondents.

PERSONALLY APPEARED before me, Mike Newton, who first being duly sworn,

deposes and says that he is the South Carolina Representative of Morgan Concrete Co.; that he has

read the foregoing Notice and Certificate of Mechanic's Lien and Statement of Account; that the
materials set forth herein are true of his own knowledge, except those matters and things therein
alleged on information and belief, and as to those he believes them to be true. Further, Morgan

Concrete Co. is a material supplier and is not required to have a license.

W27 /Z%«» —

Mike Newton, South Carolina Representative
Morgan Concrete Co.

Swor and subscribed before me
this & "™ day of weloer 2011

P it
Notary Public, State of South Carolina
My Commission Expires: /- 24 -2/
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- Wél}ﬂjﬁ%NY PROIETTA & ASSOCIATES INVESTIGATIONS, INC.
AFFIDAVIT OF SERVICE

Morgan Concrete, Co. Case No.

CourtRegister Of Deeds Greenville County

(Plaintiff)

The Cliffs At Mountain Park Golf & Country Club, LLC, The Cliffs At Mountain Park, LLC, Wells Fargo Bank, National Association

(Defendant)
Personally appeared before me the undersigned, who being duly sworn, deposes and states that helshe
served a copy of the following: Letter, Notice And Certificate of Mechanic's Lien, Statement of Account, Exhibit A, Verification

UPON Lucas T. Anthony As Registered Agent For The Cliffs At Mountain Park, LLC

delivering to him/her a copy of the same at3598 Hwy 11, Travelers Rest, SC 29690

On the 2h day ofSeptember 2011 atl:53 am/@mand that the above
papers were served in compliance with all state and local laws.

MANNER OF SERVICE-
XXX Personal: By personally delivering copies to the person being served.

Substituted at Residence: By leaving copies at the dwelling house or usual place of abode of the
person being served with a member of the household of suitable age and explaining the general nature of

the papers_

Substituted at Business: By leaving, during office hours, copies at the office of the person/entity
being served with the person apparently in charge thereof

Non-Service: After due search, careful inquiry and diligent attempts at the address(es) listed below,
| have been unable to effect process upon the person/entity being served because of the following

reason(s):

_ Sy (process sepver) A
Notary Public fo;__ <X Zé’,ﬂ/f 6/ oA N—

My Commigsicn Ex‘p‘i_r‘e"; /’)‘4’)’/ codeKD&C/Paula
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Case No.

Morgan Concrete, Co.

CourtRegister Of Deeds Greenville County

(Plaintiff)

VS

The Cliffs At Mountain Park Golf & Country Ciub, LLC, The Cliffs At Mountain Park, LLC, Wells Fargo Bank, National Association

(Defendant)
Personally appeared before me the undersigned, who being duly sworn, deposes and states that he/she
served a copy of the following: Letter, Notice And Certificate of Mechanic's Lien, Statement of Account, Exhibit A, Verification

FILED FOR RECORD IN GREENVILLE COUNTY,SC ROD
2011060462 Book.Ml 62 Page: 1620-1629

September 09, 2011 ©3:356:44 PN

UPON Lucas T. Anthony As Registered Agent For The Cliffs At Mountain Park Golf & Country Club, LLC

by

delivering to him/her a copy of the same at3598 Hwy 11, Travelers Rest, SC 29690

On the9th day ofSeptember 2011 atl:53 am@and that the above
papers were served in compliance with all state and local laws.

MANNER OF SERVICE-
XXX _Personal: By personally delivering copies to the person being served.

Substituted at Residence: By leaving copies at the dwelling house or usual place of abode of the
person being served with a member of the household of suitable age and explaining the general nature of

the papers

Substituted at Business: By leaving, during office hours, copies at the office of the person/entity
being served with the person apparently in charge thereof

Non-Service: After due search, careful inquiry and diligent attempts at the address(es) listed below,
[ have been unable to effect process upon the person/entity being served because of the following
reason(s):

A Vi

o befpremelthisg., . . / -
epT i /W/Ml/ /
i ;‘ T :.' ? L/
: (
Ly

day of /1 .
_ : rocess seyye/r) /
Notary Public for. ?’C i ‘(\/L/% 8 L —.\Z

My Commission Expires /{ ’-3’4 -2-/ codeKD&C/Paula
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Exhibit D
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE C. A.No. 2011-CP-23-

Morgan Concrete Co.,

Plaintiff,

V8. LIS PENDENS

)
)
)
)
)
)
)
)
|
The Cliffs at Mountain Park Golf & )
Country Club, LLC, The Cliffs at )
)

)

)

)

)

)

)

)

)

)

)

)

Mountain Park, LLC, Wells Fargo Bank,
National Association, Medalist Golf,
Inc., Golf Agronomics Sand & Hauling,
Inc., HD Supply Waterworks, LTD.,
Maverick Golf Designs, LLC d/b/a
Fezler Golf, Smoke Oil, Inc., Wall to
Wall Golf, Inc., Georgia Bridge & Dock,
Inc., Aquarius 11, Inc., and Hawkins
Nursery, Inc.,

Defendants.

TO THE ABOVE NAMED DEFENDANT(S):

NOTICE IS HEREBY GIVEN, pursuant to South Carolina Code Ann. §15-11-10, that
not more than 20 days from the filing of this Notice of Lis Pendens, an action will be
commenced by the above-named Plaintiff against the abov'e—'named Defendants for the purpose
of foreclosing the Mechanics’® Lien filed with the Register of Deeds Office for Greenville
County, South Carolina on September 9, 2011 in Book MI 62 at Pages 1620-1629 against the
real property located in the State of South Carolina, County of Greenville commonly known as

The Cliffs at Mountain Park and more fully described in Exhibit “A” attached hereto and

incorporated by reference.
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fd
Respectfully submitted this ?' day of ﬂm&‘ , 2011,

A7 P

/Keven Kenison (3¢ Bar# 66068)
John T. Crawford Jr. (SC Bar# 69682)
Townes B. Johnson, III (SC Bar# 75412)
KENISON, DUDLEY & CRAWFORD, LLC
704 E. McBee Avenue
Greenville, South Carolina 29601
PH:  (864) 242-4899
FAX: (864)242-4844

Attorneys for Plaintiff
Greenville, South Carolina
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EXHIBIT A
Legal Description

Parcel 1A - PORTION OF GOLF COURSE (CAG):

ALL that certaln piece, parcel or lot of land with all improvements thereon or hereafter

constructed thereon situate, lying and being In the County of Greenville, State of South

Carolina, belng shown and designated as 50.52 acres, more or less, as shown on survey

recorded in the Office of the Register of Deeds for Greenville Couunly, State of South Carolina, !
In Plat Book 1102 at pages 95-96, reference to said plat is hereby made for 2 more complete

metes and bovnds description thereof,

Derivation; Deed from The Cliffs at Glassy, Inc. to The Cliffs at Moumtaln Park Golf &
Country Club, LLC recorded in the Office of the Register of Deeds for Greeaville County, South
Carolimaon _ Jure 9, 2010 in Book AN Page T S50F !

Parcel 1B - PORTION OF GOLF COURSE (WIG):

ALL that certain piece, parcef or lot of land with ail Improvements thereon or hereafter
constructed thereon situate, lying and being in the County of Greenville, State of South
Carolina, being shown and designated as that tract containing 4.85 acres, more or less, that
tract containing 16.85 acres, more or less, that tract containing 11.22 acres, more or less, that
tract containing 10,43 acres, more or less, that tract containing 9,23 acres, more or less, that
tract contalning 10.41 acres, more or less, that tract containing 13.68 acres, more or less, that
tract containing 2.07 acres, more or less, that tract containing 27.68 acres, more or less, and
that tract containing 0,04 acre, riiore of less, that tract conlaming 0,09 acre, more or less, and
that tract containing 10.72 acres, more or less, and that tract containing 11.40 acres, more or
less, as shown on survey recorded in the Office of the Repister of Deeds for Greenville
County, State of South Carolina in Plat Book 1102 at pages 95-96, reference to said plat is
hereby made for a more complete metes and bounds description thereof,

Derivation: Deed from Waterfall Investment Group, LLC to The Cliffs at Mountain Park Golf
& Country Club, LLC recorded in the Office of the Register of Deeds for Greenville County,

South Carolinaon _Junt 9 ,2010in Book _ 373 | Page 351\

Parcel 1C - PORTION OF GOLF COURSE (CMP):

ALL that ceriain piece, parcel or lot of land with all improvements thereon or hereafter .
constructed thereon sitvate, lying and being in the County of Greenville, State of South

Carolina, being shown and designated as that tract containing 0,86 acres, more or less, and

that tract containing 0,06 acre, more or less, and that tract containing 24.41 acres, more or

less, as shown on survey recorded in the Office of the Register of Deeds for Greenville

County, State of South Carolina in Plat Book 1102 at pages 95-96, reference to said plat is !
hereby made for a more complete metes and bounds description thereof,
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Derivation: Deed from The Cliffs at Mountain Pak, LLC to The Cliffs at Mountain Park
Golf & Country Club, LLC recorded in the Office of the Register of Deeds for Greenville

County, South Carolina on _Jvne 9 ,2010inBook 2373, Page <51Y

Parcel 1D - PORTION OF GOLF COURSE (Longview):

ALL that certain piece, parcel or lot of land with all improvements thereon or hereafter
constructed thereon situate, lying and being in the County of Greenville, State of South
Carolina, being shown and designated as that fract containing 8.74 acres, more or less, as
shown on survey recorded in the Office of the Register of Deeds for Greenville County, State
of Sout Carolina in Plat Book 1102 at pages 95-96, reference to said plat is hereby made for a
more complete metes and bounds description thereof.

Derivation: Deed from Longview Land Co., LLC 10 The Cliffs at Mountain Park Golf &
Country Club, LLC recorded in the Office of the Register of Deeds for Greenville County, South

Carolinaon __dvwe 9 ., 2010in Book _3377 |, Page. 3517

PARCEL 2 - GOLF MAINTENANCE:

ALL that piece, parcel or Jot of land with all improvements thereon or hereafter constructed
thereon situate, lying and being in the County of Greenville, State of South Carolina, being
shown and designated as 3.02 acres, more or less, as shown in Plat Book 1102 at pages 93 and
recorded in the Register of Deeds Office for Greenville County, State of South Carolina,
reference to said plat is hereby made for a more complete metes and bounds description

thereof,

Derivation: Deed from The Cliffs at Mountain Park, LLC to The Cliffs at Moutitdin Park
QGolf & Country Club, LLC recorded in the Office of the Register of Deeds for Greenville
County on _ Jvar % , 2010 in Book 237)% at page 3530 and Deed from
Longview Land Co., LLC to The Cliffs at Mountain Parck Golf & Country Club, LLC
recorded in the Office of the Register of Deeds for Greenville County on Jyne @ '

2010 in Book 9313 atpage 352% .

PARCEL 3 - GOLF PRACTICE RANGE:

ALL that piece, parcel or lot of land with all improvements thereon or hereafter constructed
thereon situate, lylng and being in the County of Greenville, Statc of South Carolina, being
shown and designated as 11.49 acres, more or less, as shown in Plat Book 1101 at Page 55 and
recorded in the Register of Deeds Office for Greeaville County, State of South Carolina,
reference to said plat is hereby made for & more complete metes and bounds description

thereof.

Derivation: Deed from The Cliffs at Mountain Park, LLC to The Cliffs at Mountain Park

Golf & Country Club, LLC dated _Jont_{ , 2010 and recorded in the Office of the
Register of Deeds for Greenville County on _ Jvme 9, 2010 in Book 2377%at page

3536,
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PARCEL 4 - WELLNESS AND TENNIS CENTER:

ALL that certaln plecs, parce! or ot of land with all Improvements tiereon or hercafler
constructed therson situals, lylng and belng In the County of Greenvllle, State of South
Carolina, being shown and dealgnated as 5,00 acres, more or less, on plat recorded In the
Reglater of Deeds Offics for Greenviile County, State of South Carolina, in Plat Book 1101 at
Page 56, reference to sald plat is hereby made for o more complete metes and bounds
descriptlon thereof,

Dertvation! Deed from The Cliffs at Glassy, Inc, to The Cliffs at Mountaln Park Golf &
Counitry Club, LLC dated __* Juaa [ , 2010 and recorded In the Office of the Register of
Deeds for Greenville County on Jvar 4 ,20101n Book 2373  atpage 3524 .

PARCELS5

All that certaln piece, parcel, or lot of land together with all improvements located
thereon, situste, lying and being in the County of Greenville, State of South Carolina,
being shown and designated as 1099 acres on a plat prepared by Lindsey &
Associates, Inc., entitled “Survey for Waterfall Investment Group, LLC,” dated May
10, 2006, and recorded in the Register of Deeds Office for Greenville County in Plat
Book 1007, at Page 46, and having such metes and bounds as shown thercon,
reference to sald plat being made for 8 more complete description,

AND

All that certain piece, parcel, or lot of land lying and being situate in the State of
South Carolina, County of Greenville, being shown and designated as 15.84 actes,
more or Jess, according to plat prepared by Hutchison-Biggs and Associates, Inc,, for
Waterfall Investment Group, LLC, dated October 13, 2006, entitled “Survey for
Waterfall Investment Group, LLC, of the property of Walter and Mary Klima,” which
plat is recorded in the Office of the Register of Deeds for Greenville County in Plat
Book 1023, at Page 47, on November 3, 2006, Reference to said plat is hereby
craved for a more complete metes and bounds description heteof.

AND

All that certain plece, parcel, ot lot of land lying and being situate in the State of
South Caroling, County of Greenville, known as 34,73 acres, mors or less, according
to the plat entitled “Boundary Survey for William C. Sullivan and Shelby T.
Sullivan,” prepared by J. C, Smith & Associates dated August 3, 1998, and recorded
in the Offics of the Register of Deeds for Greenville County in Plat Book 38-V nt
Page 65, reference to which plat is hereby made for a more particular description.
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AND

All that certain piece, parcel, or lot of land lying end being situate in the State of
South Caroling, County of Greenville, known as 226,71 acres, more or Jess, according
to plat prepared by The Cliffs Communities, Ino,, dated June 13, 2006, and recorded
in the Office of the Register of Deeds for Greenville County in Plat Book 1011, at
Page 7, on June 20, 2006, reference to which plat is hereby made for a more

particular description,

Derivation: Deed from The Cliffs at Glassy, Inc,, to The Cliffs at Mountain Pak,
LLC, dated December 13, 2006, and recorded in the Office of the Register of Deeds
for Greenville County on December 14, 2006, in Book 2241 at page 1919

TMS# 0666020100601
TMS# 0662030100602
TMS# 0662040100400




District of South Carolina
Claims Register

12-01225-jw The Cliffs at Mountain Park Golf & Country Club, L
Chief Judge: John E. Waites ~ Chapter: 11

Office: Spartanburg Last Date to file claims:
Trustee: Last Date to file (Govt): 08/27/2012
Creditor: (542011881) Claim No: 3 Status:
Morgan Concrete Co. Original Filed Filed by: CR
c/o Kenison Dudley & Date: 05/25/2012  Entered by: Townes B.
Crawford (KK/TBJ) Original Entered Johnson, I
704 E. McBee Ave Date: 05/25/2012  Modified:

Greenville, SC 29601

Amount claimed: $20041.80
Secured claimed: $20041.80

History:

Details 3-1 05/25/2012 Claim #3 filed by Morgan Concrete Co., Amount claimed: $20041.80
(Johnson, Townes )

Description:

Remarks:

Claims Register Summary

Case Name: The Cliffs at Mountain Park Golf & Country Club, L
Case Number: 12-01225-jw
Chapter: 11
Date Filed: 02/28/2012
Total Number Of Claims: |

Total Amount Claimed* |[$20041.80
Total Amount Allowed* ] ?
*Includes general unsecured claims

The values are reflective of the data entered. Always refer to claim documents for actual
amounts.

[ “ Claimed fIAllowedi
Secured 1520041.80 | |
Priority { |

Administrative{ §|
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