
IN THE UNITED STATES BANKRUPTCY COURT 
 

FOR THE DISTRICT OF SOUTH CAROLINA 
 
IN RE:      )         Chapter 11 

) 
)                       

The Cliffs Club & Hospitality Group, Inc.,  ) 
et al., d/b/a The Cliffs Golf & Country Club, ) Case No. 12-01220-JW 

) 
                       Debtor.       ) 
 
 

NEWLIFE TURF, INC.’S OBJECTION TO DISCLOSURE STATEMENT 
 

NewLife Turf, Inc. (“NLT”) objects to the Debtor’s Disclosure Statement because it does 

not contain adequate information to allow NLT to make an informed decision with regard to 

voting on the Debtor’s Plan of Reorganization.  Specifically, NLT requests that the Debtor 

disclose whether it intends to honor its pre-petition executory contract with NLT and, if so, how 

it intends to cure the arrearages owed under such contract.    

In October 2006, the Debtor and NewLife Turf (“NLT”) entered into an agreement 

whereby NLT would grow and install Diamond and Palisades Zoysia sod at the Gary Player-

designed golf course at the Cliffs at Mountain Park Golf Course.   A copy of the contract is 

attached hereto as Exhibit A.   Because of the cost associated with setting aside the acreage and 

growing the grass, Debtor pre-paid  $453,024.00 for the Diamond sod and $230,868.00 for the 

Palisades sod.   After executing the contract and apparently after discussing the golf-course sod 

with Gary Player, the Debtor requested that Diamond Zoysia be the primary sod used, a change 

to which NLT agreed.  

 As NLT would sell and install the sod, the invoice price to be paid by the Debtor would 

be reduced as set forth in the agreement, with such reduction applied to the pre-paid amounts.   

Exhibit B sets forth the invoice dates for sod installation and the corresponding reduction in the 

pre-paid amounts.   The Debtor currently owes NLT $223,684.45 for the most recently installed 

sod.  See Exhibit C.   In addition, NLT has been maintaining this grass for years, costs for which 

NLT is not necessarily seeking reimbursement.     

While page 25 the Disclosure Statement specifically recognizes that the Club at 

Mountain Park will contain a Gary Player-designed golf course, which is approximately 70% 

complete, it does not indicate how those completions will be made or whether the Debtor intends 
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to assume its agreement with NLT.   Despite the age of the agreement, NLT will continue 

providing the sod at the prices indicated (and corresponding reduction in pre-paid amounts) if the 

reorganized Debtor will pay for the sod installed to date.   NLT believes it is the only vendor that 

can provide the sod necessary to finish the Gary Player golf course. 

Also, the exhibit to Section 6.02 of the Plan does not list the agreement with NLT as a 

contract it desires to assume.   If the Debtor wishes to reject the agreement, which is contrary to 

conversations NLT has had with certain Debtor employees, it should state as such, so NLT can 

begin selling the sod to other customers in order to recoup some of the losses it has suffered due 

to the Debtor’s failure to pay.1    

In conclusion, whether it be in the form of an amended Disclosure Statement or a 

separate agreement with regard to the executory contract, NLT requests that the Debtor address 

the executor contract and its intentions related thereto.  

 RESPECTFULLY SUBMITTED on this the  28TH day of June 2012, at Columbia, South 

Carolina.        

LAW OFFICE OF NANCY E. JOHNSON, LLC 
 
 

 By: /s/Nancy E. Johnson   ______  
 Attorney for NewLife Turf, Inc. 
 District Court I.D. #6909 
 2201 Greene Street 
 Columbia, S.C.  29205 
 (803) 343-3424 
 (803) 656-0510 (fax)          

      nej@njohnson-bankruptcy.com

                     
1 If the Debtor rejects the agreement, NLT, with court approval, will exercise its right of setoff to reduce the amounts 
owed between the parties.  
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IN THE UNITED STATES BANKRUPTCY COURT 

 
FOR THE DISTRICT OF SOUTH CAROLINA 

 
IN RE:      )         Chapter 11 

) 
)                       

The Cliffs Club & Hospitality Group, Inc.,  ) 
et al., d/b/a The Cliffs Golf & Country Club, ) Case No. 12-01220-JW 

) 
                       Debtor.       ) 

 
CERTIFICATE OF SERVICE BY ELECTRONIC MAIL 

 
 I, Nancy E. Johnson, attorney for NewLife Turf, Inc., hereby certify that I served a copy of 

NewLife Turf Inc.’s Objection to Disclosure Statement, by sending same via electronic mail to 

the following on this the 28th day of June, 2012, at Columbia, SC.  

 

Attorneys for the Debtor: 

Däna Wilkinson – danawilkinson@danawilkinsonlaw.com 

Gary W. Marsh – gmarsh@mckennalong.com 

J. Michael Levengood – mlevengood@mckennalong.com 

Bryan E. Bates – bbates@mckennalong.com  

 Counsel for the Plan Sponsor 

Julio E. Mendoza, Jr. – rmendoza@nexsenpruet.com   

Counsel for the Creditor’s Committee 

John B. Butler, III – jbbiii@bellsouth.net 

Jonathan B. Alter – jonathan.alter@bingham.com   

LAW OFFICE OF NANCY E. JOHNSON, LLC 
 
 

 By: /s/Nancy E. Johnson   ______  
 District Court I.D. #6909 
   2201 Greene Street 
 Columbia, S.C.  29205 
 (803) 343-3424 
 (803) 656-0510 (fax)          

  nej@njohnson-bankruptcy.com     
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