
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF SOUTH CAROLINA 

IN RE:      )        CHAPTER 11 
      ) 
The Cliffs Club & Hospitality Group, )  Case No. 12-01220-jw 
et al.1, d/b/a The Cliffs Golf and  ) 
Country Club,     ) 
      )   (Jointly Administered) 
   Debtors.  )     
 

OBJECTION TO PLAN CONFIRMATION 

 Catherine and Daniel Goldberg (the “Goldbergs”), by and through their undersigned 

attorney, hereby object to confirmation of the First Amended and Restated Joint Chapter 11 Plan 

filed by the Debtors on July 2, 2012 (Docket # 479) and amended on July 27, 2012 (Docket # 

616); the Plan Supplement to the Joint Chapter 11 Plan Filed by the Debtors and the Plan 

Sponsor filed on July 1, 2012 (Docket # 470); and the Second Plan Supplement to the First 

Amended and Restated Joint Chapter 11 Plan Filed by the Debtors and the Plan Sponsor filed on July 

27, 2012 (Docket # 615) (collectively, the “Plan”).  In support of their objection, the Goldbergs 

show as follows: 

I. INTRODUCTION 

The Goldbergs are owners of undeveloped property in the High Carolina community and 

are members of The Cliffs at High Carolina Golf & Country Club, LLC.  They have a claim in 

the amount of $150,000 resulting from their membership in the Club.  The Plan proposes 

treatment of their claim in ways which are highly discriminatory and prejudicial and which do 

                                           
1 The Debtors, followed by the last four digits of their respective taxpayer identification numbers, are as follows:  
The Cliffs Club & Hospitality Group, Inc. (6338); CCHG Holdings, Inc. (1356); The Cliffs at Mountain Park Golf 
& Country Club, LLC (2842); The Cliffs at Keowee Vineyards Golf & Country Club, LLC (5319); The Cliffs at 
Walnut Cove Golf & Country Club, LLC (9879); The Cliffs at Keowee Falls Golf & Country Club, LLC (3230); 
The Cliffs at Keowee Springs Golf & Country Club, LLC (2898); The Cliffs at High Carolina Golf & Country Club, 
LLC (7576); The Cliffs at Glassy Golf & Country Club, LLC (6559); The Cliffs Valley Golf & Country Club, LLC 
(6486); and Cliffs Club & Hospitality Service Company, LLC (9665). 
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not comply with the requirements of 11 U.S.C. § 1129 for many reasons, including the 

following:   

 High Carolina members are dissimilar from other members of their class and 

are not receiving equal treatment; 

 The plan and disclosure statement glazes over and would approve undisclosed 

insider dealings that may deprive the High Carolina members of the present 

value of their claims against non-debtors and their ability to enjoy free use of 

their property; 

 While all other members receive the ability to enjoy the communities they 

bought into, and will have marketable properties, the result of the plan on High 

Carolina members is to deliver imperious leverage to the plan sponsor to 

determine whether the High Carolina properties are ever usable or marketable 

and what form the High Carolina community would take, if there ever is one; 

and  

 The vague and overbroad plan releases are patently unconfirmable and 

demonstrate the sponsor’s illegal overreaching. 

 

II. STATEMENT OF FACTS 
 
a. Brief History of the Debtors 

 As provided in the Disclosure Statement approved by the Court by order entered on July 

2, 2012 (the “DS”), the Cliffs communities began with the opening of its first community in 

1991.  From this beginning, they have expanded to include 8 different club communities with 
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3,734 lots having been sold.  Numerous entities have been formed and have evolved over the 

years, dealing with the development and sale of this property and concept. 

 The entities have been roughly divided into four different categories: 

CATEGORY 1:  The companies which own and sell the real estate (the “DevCo 

Companies”); 

CATEGORY 2: The companies which own and sell the club memberships (the “Club 

Companies”); 

CATEGORY 3:  The companies which service these entities; and 

CATEGORY 4:  The companies which hold these entities. 

Of these four categories, the companies falling primarily within Category 2 above have 

filed Chapter 11.  They are listed as follows: 

1. CCHG Holdings, Inc. 
2. The Cliffs Club & Hospitality Group, Inc. 
3. The Cliffs at Mountain Park Golf & Country Club, LLC 
4. The Cliffs at Keowee Vineyards Golf & Country Club, LC 
5. The Cliffs at Walnut Cove Golf & Country Club, LLC 
6. The Cliffs at Keowee Falls Golf & Country Club, LLC 
7. The Cliffs at Keowee Springs Golf & Country Club, LLC 
8. The Cliffs at High Carolina Golf & Country Club, LLC 
9. The Cliffs at Glassy Golf & Country Club, LLC 
10. The Cliffs Valley Golf & Country Club, LLC 
11. Cliffs Club & Hospitality Service Company, LLC 

(collectively, the “Debtors”).   

 

b.  Other Related Entities 

The DevCo Companies (Category 1), which own and sell the residential real estate in the 

various communities, have not filed Chapter 11 and the Plan attempts to shield them from 

liability as a result of the filing by the Club Companies. 
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The DevCo Companies and the Club Companies have set up 8 different communities, all 

of which operate using the same concept.  The real estate is sold by the DevCo Companies to the 

purchaser, who is then entitled to become a member of the Club Companies, who own and 

control the Club amenities.    Each real estate purchaser is allowed to become a member with the 

Club Companies upon payment of a sizeable membership fee, followed by dues and fees on a 

regular schedule.   

The DS carefully advises that the Club Companies do not own the real estate involved for 

sale, but does not provide the names of the DevCo Companies who do own and sell the 

underlying real estate.  It appears that the ownership of the Club Companies and the DevCo 

Companies is the same and that through several layers of ownership, the ultimate owner of the 

DevCo Companies and the Club Companies is Cliffs Communities, Inc. (“CCI”).   CCI, in turn, 

is owned 80% by James Anthony.  One of the apparent goals of the Plan is to horse trade with 

CCI and its owners and affiliates by providing them with releases from liabilities in exchange for 

transfers of undisclosed assets.   

 

 

c. Current Status of Property 

The 8 club communities and their current status, as disclosed in the DS, are provided 

below: 

Name of Club  Percent of lots sold   Amenities Completed 

The Club at   95%   18 hole Tom Jackson Golf Course 
Glassy 
       Natural areas 
        

Hiking trails 
        

Wellness center 
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Chapel  

        
22,000 sq. ft. clubhouse 
 

 
The Club at    90%   18 hole Parkland Style Golf Course 
Cliffs Valley      designed by world renowned golf 
       Architect, Ben Wright 

 
15,000 sq. ft. wellness center 

 
       28,000 sq. ft. clubhouse  
 

The Club at    86.75%  18 hole Tom Fazio designed golf 
Keowee Vineyards     course 
 
       Tennis courts 
 
       Clubhouse/restaurant 
 
       Lake house 
        
       Hiking trails 
     
       Private marina 
 
       Marina market 
 
       Equestrian center  
 

The Club at    70.6%   Jack Niklaus Signature Course 
Walnut Cove  

Wellness center with an indoor lap 
pool, state of the art fitness 
equipment, an outdoor pool, sauna, 
and tennis courts 
 
 

The Club at    70%   Jack Niklaus designed 18 hole golf  
Keowee Falls      course 
 

Clubhouse and restaurant atop the 
mountain 
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       Hiking trails 
 

Keowee Towne, including a wellness 
center, gourmet grocer, the Market at 
Keowee Town, and a hardware store 

 
 
The Club at   50%    Tom  Fazio designed 18 hole golf 
Keowee Springs     course 
         

Beach club 
         

Golf training center containing the 
PGA Tour Academy    

 
 
The Club at    61%   70% complete Gary Player designed 
Mountain Park golf course (to be completed 

pursuant to the Plan) 
 
 
The Club at   3.08%   None 
High Carolina   
  
 

d. The Goldbergs 

The Goldbergs purchased their lot in High Carolina in July 2009.  At the time of the 

purchase of their lot, they also purchased a golf membership for $150,000 from High Carolina 

Golf & Country Club, LLC, presumably one of the Debtors.   

The purchase was premised upon improvements in the High Carolina community, 

including compliance with the Plan Development shown as the Department of Housing and 

Urban Development Property Report (“HUD Property Report”), with all infrastructure, including 

roads, water, sewer, electricity and other utilities to be completed as required by the HUD 

Property Report.   The seller agreed to provide access by private, paved, two lane roads as shown 

on recorded plats, with such roads to be completed by June 2010.  Water lines were to be 

available by March 2010, secured by irrevocable letters of credit posted with Buncome County, 
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NC.  All electrical lines were to be in place by April 2010.  Telephone lines were to be in place 

by April 2010.   

Further, High Carolina Golf & Country Club, LLC indicated that the Tiger Woods Golf 

Course, the Clubhouse and cart storage would be available for use by November 2010; that the 

hiking and nature trails would be available by December 2009, and that the Tennis Courts, 

Fitness Center, Pool, Inn and Spa would be available by July 2012.   

Three years have passed since the Goldbergs purchased the lot and their membership, but 

none of this has come to pass. Instead of a thriving developed community, the Goldbergs have a 

lot which is occasionally accessible on an unpaved road with no amenities in the middle of 

nowhere.   

 

e. Plan Provisions 

The DS provides that the Debtors own or lease all core amenities for every Club except 

High Carolina.  The only club without completed amenities, other than High Carolina, is 

Mountain Park.  The DS and Plan provide that all amenities at Mountain Park will be completed 

using an estimated $7.5 million of funding established by the Plan, designated as the “Mountain 

Park Facility.”  However, no such provision is made for High Carolina, and the DS and Plan 

repeatedly emphasize that High Carolina is being treated differently.  High Carolina does not 

have, nor will it ever have, any amenities. 

In addition, because the Mountain Park Facility is incomplete, the Plan makes special 

provisions for its club members, allowing them to reduce and defer the fees and expenses of 

membership.  No such provision is made for High Carolina members.   
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In fact, the DS and Plan are candid about the fact that the Debtors do not own the 

property on which the High Carolina amenities were to be developed and that there are currently 

no plans whatsoever to develop those amenities.  Specifically, the DS states that “the Debtors do 

not currently own any property at High Carolina, including all golf courses, practice areas, 

clubhouses, wellness centers, pools, tennis courts, pavilions, nature centers, restaurants, an 

equestrian center and other clubhouse amenities.”  [DS, Docket 480 at p. 34.]   

Despite the fact that High Carolina members have no amenities and have limited access 

to their real estate, they are grouped in Class 7 of the Plan with all other club members, who have 

full access to all of the club amenities and $7.5 million set aside for completion of other 

amenities.  The Plan asks High Carolina members to renew their worthless membership and pay 

additional fees and expenses, consisting of a transfer fee of $5,000 and annual dues of $10,380, 

when they are currently exempt from these payments.  Absent such payment, they may 

completely lose the $150,000 membership they purchased.  Their property will be substantially 

devalued because of the inability of future purchasers to obtain a membership.  If they choose  

not to become a member, they will receive approximately 4% of their investment and future 

transferees of the property lose the ability to become a member in the future.  The choice being 

offered to High Carolina members and their treatment under the Plan is diametrically different 

than the value of the choice being offered to other club members.   

The Goldbergs have been offered a Hobson’s choice – they can pay even more money in 

transfer fees and dues to retain a membership for amenities which do not exist, or they can 

decline the membership and receive 4% of their membership investment with a disastrous impact 

on the value of their lot and no method of achieving what they were promised.  This has been 

offered in the same class with other members of the other 7 clubs, all of whom will be glad to 
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renew their membership and pay the fees to allow them to continue using the amenities which 

are freely available to them.  

 

III. PLAN CONFIRMATION 

The plan is unfair and inequitable and does not meet the requirements of the Bankruptcy 

Code.  Confirmation should be denied for the following reasons: 

A. The Plan does not meet the requirements of 11 U.S.C. § 1129(a)(1), which requires 

that a Plan comply with the applicable provisions of Title 11. 

a. 11 U.S.C. § 1122 

“Section 1122(a) of the Code governs the classification of claims, providing that ‘a plan 

may place a claim or an interest in a particular class only if such claim or interest is substantially 

similar to the other claims or interests of such class.’”  In re W.R. Grace & Co., et al., 2012 WL 

2130981 at *37 (D. Del. June 11, 2012) (quoting 11 U.S.C. § 1122(a)).     

Class 7 contains a group of club members who are not substantially similar.   Six (6) of 

the 8 clubs have readily accessible property and completely finished and available amenities.  

One of the clubs does not have completed amenities, so the Plan provides a $7.5 million facility 

to complete the amenities for this club.  Only High Carolina, with no completed amenities and no 

hope of having any in the foreseeable future, is required to choose whether to spend additional 

funds for a membership with no value or accept a 4% distribution.   

A proponent has the ability to classify claims and interests but a proponent may “not 

classify similar claims differently in order to gerrymander an affirmative vote on a 

reorganization plan.”  In re Greate Bay Hotel & Casino, 251 B.R. 213, 224 (Bankr. D.N.J. 2000) 

(quoting In re Briscoe Enters., Ltd., II, 994 F.2d 1160, 1167 (5th Cir.), cert. denied, 510 U.S. 
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992, 114 S.Ct. 550, 126 L.Ed.2d 451 (1993)).  See also In re Lumber Exchange Bldg. Ltd. 

Partnership, 968 F.2d 647 (8th Cir. 1992); In re Bryson Properties, XVIII, 961 F.2d 496, 502 

(4th Cir. 1992). 

b. 11 U.S.C. § 1123(a)(4) 

The Plan also violates Section 1129(a)(1) in that it does not comply with 11 U.S.C. § 

1123(a)(4), which provides in relevant part that “a plan shall . . . provide the same treatment for 

each claim or interest of a particular class . . . .”  11 U.S.C. § 1123(a)(4).   As noted above, High 

Carolina members should not be grouped with other club members who have current value in 

their club membership.  However, if the plan proponent attempts to group creditors into one 

class, it must provide the same treatment to each member of the class.  In this case, the members 

of Class 7 are receiving extremely disparate treatment, not only in the choices they are offered, 

but also in the amounts they are required to pay.  

For example, the members of Mountain Park, the club which has incomplete amenities 

which are to be completed pursuant to the Plan, are offered reduced fees and dues until the 

amenities are completed.  High Carolina receives no such dispensation, despite the fact that there 

are absolutely no amenities whatsoever and no plans to complete them.  The members of 

Mountain Park receive the benefit of a $7.5 million infusion of funds to be used to complete their 

amenities.  Nothing has been offered to the members of High Carolina. “Once a plan has 

classified creditors, it must ‘provide the same treatment for each claim or interest of a particular 

class, unless the holder of a particular claim or interest agrees to a less favorable treatment of 

such particular claim or interest.’”  In re AOV Industries, Inc., 792 F.2d 1140, 1151 (D.C. Cir. 

1986) (quoting 11 U.S.C. § 1123(a)(4) ). See also In re B & W Enterprises, 19 B.R. 421, 425 

(Bankr. D. Idaho 1982).   
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“Even though neither the Code nor the legislative history precisely defines the standards 

of equal treatment, the most conspicuous inequality that § 1123(a)(4) prohibits is payment of 

different percentage settlements to co-class members.”  In re AOV Industries, Inc., 792 F.2d at 

1152.  “The other side of the coin of unequal payment, however, has to be unequal consideration 

tendered for equal payment.”  Id.  “It is disparate treatment when members of a common class 

are required to tender more valuable consideration . . . in exchange for the same percentage of 

recovery.”  Id.  See also In re Dow Corning Corp., 280 F.3d 648 (6th Cir. 1996) (finding that 

Canada and the United States, who were both members of the same class, were treated 

differently by the debtor’s plan, as Canada was afforded far more recovery rights for its claims 

than was the United States). 

In this instance, High Carolina members are required to tender the same consideration as 

other class members for membership which has no value to them.  In fact, they are required to 

tender such consideration in the face of the substantially higher value provided to the members 

of Mountain Park and the other clubs. 

 

 

c. Failure to Disclosure Essential Terms 

The Plan does not disclose or explain certain very basic terms which are essential for 

knowledgeable consideration of the proposals.  While the Goldbergs have only recently retained 

counsel, review of the available documents reveals that the following essential information is 

missing: 

A description of the property being transferred has not been disclosed.  An Asset 

Purchase Agreement (the “APA”) is attached to the Plan Supplement to the Joint Chapter 11 
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Plan Filed by the Debtors and the Plan Sponsor (Docket # 470) and to the Second Plan 

Supplement to the First Amended and Restated Joint Chapter 11 Plan Filed by the Debtors and the 

Plan Sponsor (Docket # 615), but no description of the property being transferred is contained in 

the APA.  Instead, it refers to exhibits and schedules which are supposed to be attached to the 

APA and which are incorporated by reference, but which are not included.  It is not possible to 

determine what property is being transferred pursuant to this Plan. 

Further, it is evident from the Plan that other non-estate property is also being transferred 

to affiliates, insiders and related parties but none of this information is provided.  It is thus 

impossible to evaluate what is being transferred and the impact of this transfer on the Goldbergs. 

A description of the litigation involving the property being transferred, the affiliates, 

insiders, property to be transferred by insiders, amenities, and foreclosures of amenity property is 

ongoing and has not been disclosed.  For example, litigation has been filed in federal district 

court against Mr. Anthony and various DevCo Companies, seeking an immediate injunction 

against transferring certain property apparently to be conveyed as a condition precedent to 

consummation of the Plan.  On information and belief, the property containing the projected 

amenities for High Carolina is about to be sold at foreclosure sale.  Because this drastically 

impacts the valuation of the Plan and its feasibility, failure to provide this information renders 

the Plan unconfirmable.  

A description of the parties being released has not been disclosed.  While there is a list of 

the individuals receiving releases, the other entities, such as the DevCos, receiving releases are 

not fully identified or explained, with language in the DS and Plan referring vaguely to release of 

affiliates of the Debtors.  Failure to identify the parties being released leads inevitably to other 

flaws in the Plan, involving the legality of such releases, which is discussed below. 
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A description of the insiders and affiliates has not been provided.  It is evident that part of 

the conditions precedent for consummation of the Plan involve negotiations and contributions 

from such insiders and affiliates with some type of consideration offered to the insiders and 

affiliates for these exchanges.  Not only are the insiders and affiliates not identified, the 

transactions occurring outside the Bankruptcy Court to achieve Plan consummation are not 

discussed or explained. 

Section 1123 of the Bankruptcy Code sets forth the minimum standards for a Plan, and  

Section 1125 requires that adequate information be given to holders of a claim or interest.  The 

plan proponent must prove, by a preponderance of evidence, at the confirmation hearing that it 

has complied with the applicable provisions of the Code.  11 U.S.C. § 1129(a)(2).  Thus, 

approval of a disclosure statement does not alleviate the plan proponent’s burden of proof as to 

full and adequate disclosure which must be made at the confirmation stage.  See In re Michelson, 

141 B.R. 715, 719 (Bankr. E.D. Calif. 1992).  “Reassessing the adequacy of disclosure from the 

vantage of the confirmation hearing is an efficient safeguard of the integrity of the reorganization 

process. When the adequacy of information is initially determined during the presolicitation 

phase, the court is acting in a context in which information may be sketchy and preliminary. . . . 

By the time of the confirmation hearing, the context has changed.  More information is available.  

The plan proponent has specific facts to prove.”  Id. 

It is evident from the lack of very basic information that the Proponent of the Plan has not 

met its burden. 

B. Confirmation of the Plan should be denied because it has not been proposed in good 

faith.  
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Because the Plan is so vague about so many basic provisions, it is difficult to determine 

with certainty exactly how it impacts the creditors, the Debtors, the purchaser, the insiders, the 

affiliates and the related entities.  It is possible that the missing information has been withheld 

inadvertently, although this seems unlikely.  Instead, the logical conclusion is that the 

information has been withheld because it would impede confirmation.  

If confirmed, the Plan would allow the purchaser to determine the value of the property 

of the High Carolina members, who represent the smallest community with the most valuable 

land.  

Confirmation should be denied because the Plan has not been proposed in good faith, as 

required by 11 U.S.C.§ 1129(a)(3). 

C. Confirmation of the Plan should be denied because it provides for extensive releases 

of numerous non-Debtor parties, without explanation or justification. 

As noted above, the Plan provides that numerous parties, many of whom are not 

identified, receive releases as a result of confirmation.  Application of the analysis approved by 

the Fourth Circuit Court of Appeals regarding releases indicates that confirmation of the Plan 

should be denied. 

 The Fourth Circuit has held that Section 105(a) gives the bankruptcy court the power to 

issue an injunction against suits against non-debtor third parties, and that Section 524(e) does not 

preclude the discharge (release) of a non-debtor party when it has been accepted and confirmed 

as part of the reorganization process.  Menard-Sanford v. Mabey (In re A.H. Robins Co., Inc.), 

880 F.2d 694 (4th Cir. 1989).  However, the allowance of a non-debtor release is the exception, 

not the rule.  Approval of non-debtor releases “should be granted cautiously and infrequently.”  

Behrmann v. Nat’l Heritage Foundation, 663 F.3d 704, 712 (4th Cir. 2011).   
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While the Fourth Circuit has not adopted a specific test for the approval of release 

provisions, it has stated that the factors set forth in Class Five Nev. Claimants v. Dow Corning 

Corp. (In re Dow Corning Corp.), 280 F.3d 648 (6th Cir.2002), are “instructive”: 

We hold that when the following seven factors are present, the bankruptcy 
court may enjoin a non-consenting creditor's claims against a non-debtor: 
(1) There is an identity of interests between the debtor and the third party, 
usually an indemnity relationship, such that a suit against the non-debtor 
is, in essence, a suit against the debtor or will deplete the assets of the 
estate; (2) The non-debtor has contributed substantial assets to the 
reorganization; (3) The injunction is essential to reorganization, namely, 
the reorganization hinges on the debtor being free from indirect suits 
against parties who would have indemnity or contribution claims against 
the debtor; (4) The impacted class, or classes, has overwhelmingly voted 
to accept the plan; (5) The plan provides a mechanism to pay for all, or 
substantially all, of the class or classes affected by the injunction; (6) The 
plan provides an opportunity for those claimants who choose not to settle 
to recover in full and; (7) The bankruptcy court made a record of specific 
factual findings that support its conclusions. 
 

Id. at 711-12 (quoting Dow Corning at 658).   

 The Fourth Circuit in Behrmann likewise noted that the following factors set forth in In 

re Railworks Corp., 345 B.R. 529 at 536 (Bankr. D. Md. 2006), are helpful as well:  (1) 

overwhelming approval for the plan; (2) a close connection between the causes of action against 

the third party and the causes of action against the debtor; (3) that the injunction is essential to 

the reorganization; and (4) that the plan of reorganization provides for payment of substantially 

all of the claims affected by the injunction.   

Despite these specific factors set forth in other decisions, the Fourth Circuit is “satisfied 

to leave to a bankruptcy court the determination of which factors may be relevant in a specific 

case.”  Behrmann at 712.  Significantly, while the bankruptcy court appears to have discretion as 

to the factors it deems relevant to a specific case, the court is required to “make specific factual 

findings in support of its decision to grant equitable relief.”  Id.  It is not sufficient to conclude 
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that there are unique circumstances, without specifying what those circumstances are.  Likewise, 

it is not sufficient to conclude that the provisions are “essential”, “important”, “integral”, 

“material”, or the like.  Such conclusions are “meaningless in the absence of specific factual 

findings explaining why this is so.”  Id.  

This case does not appear to contain the type of unusual circumstances that have 

supported releases in other cases: 

The types of unusual circumstances necessary to justify granting non-debtor 
releases are varied. One example involved debtors engaged in extensive, nation-
wide product liability litigation. In consideration for setting up a large fund to pay 
claims, courts have allowed non-debtor releases against the debtor's insurers, 
shareholders, and directors. In re Dow Corning Corp., 280 F.3d 648 (6th 
Cir.2002) (debtor's insurer supplied $2.35 billion to a fund from which product 
liability claimants were paid.); In re A.H. Robins Co., Inc., 880 F.2d 694 (4th 
Cir.1989) (debtor's insurer supplied $350 million to a fund from which product 
liability claimants were paid). Another example of unusual circumstances deemed 
sufficient to justify non-debtor releases involved the payment of a large settlement 
to the Securities and Exchange Commission that the non-debtors would not have 
paid without the quid pro quo of a release from further claims. In re Drexel 
Burnham Lambert, 960 F.2d 285, 293 (2nd Cir. 1992) (Drexel's management paid 
$300 million to settlement). In yet another case, the Seventh Circuit Court of 
Appeals allowed non-debtor releases if the plan provides an alternative means for 
those claimants who choose not to settle to recover in full. In re Specialty Equip. 
Co., Inc., 3 F.3d 1043 (7th Cir.1993) (according to the terms of the plan of 
reorganization, each creditor could choose not to grant the releases and pursue 
their claims against third parties). 
 

In re Transit Group, Inc., 286 B.R. 811, 817 (Bankr. M.D. Fla. 2002).  “Debtors should not 

automatically expect to release officers, directors, insurers, or creditors from future liability, 

unless some extraordinary reason is proven.”  Id. 

In the Transit Group case, only one of the proposed non-debtor releases was approved.  

In that case, the Debtor attempted to release current officers, a related affiliate, the Unsecured 

Creditors Committee, and two other non-insiders providing financing.  The one release that was 

approved involved an entity that provided substantial pre-petition and post-petition financing to 

Case 12-01220-jw    Doc 628    Filed 08/01/12    Entered 08/01/12 18:07:04    Desc Main
 Document      Page 16 of 30



the debtor, and which had also agreed to provide exit financing as well as voluntary 

subordination of its $90 million unsecured claim behind other unsecured creditors in the same 

class.  The court found that the entity contributed substantial assets to the reorganization and that 

the release was fair and necessary.  Id. at 819-19.  By contrast, the other financing party had not 

provided unusual financing or assistance during the Chapter 11 case.  No unusual circumstances 

existed to justify a release to this entity, so it was denied.  As to the insider officers for whom 

releases were sought, the court did not find that the mere “possibility” that indemnification 

claims might exist to be compelling.   

While the possibility that such indemnification claims conceivably may 
exist, the debtor has failed to establish that any are imminent or likely.  
Because there is no imminent threat of any such indemnification claims, 
there is no real risk that the reorganized debtor will have to pay any 
indemnity claims made by these officers.  . . . Thus, the debtor’s 
reorganization efforts do not appear impacted.  Rather, the request for a 
non-debtor release appears prophylactic in nature and designed to insure 
no such indemnification claims are ever asserted . . . .   
 

Id. at 820.  “These types of requests seeking to insulate the debtor’s officers and directors should 

not be routinely included in every Chapter 11 plan or reorganization filed by a corporation.  The 

debtor has failed to establish that the non-debtor release as to current officers is necessary or 

fair.”  Id.    

Of particular interest was the court’s reasoning as to the denial of the proposed release of 

the debtor’s subsidiary corporation.  The subsidiary was a co-obligor and guarantor, and the 

debtor argued essentially that any suit against the subsidiary would be futile because all the 

subsidiary’s assets were under lien.  The court first noted that “simply because a creditor may try 

to sue [the subsidiary] and fail is not a good reason to deny the creditor the right to try.”  More 

compelling, however, the court reasoned:   
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Nor is the fact that [the subsidiary] is a co-obligor with [the debtor] on 
certain debts sufficient to justify the grant of the non-debtor release. [The 
subsidiary] is an affiliate of the debtor. [The subsidiary] could have filed a 
Chapter 11 case together with [the debtor]. It did not. Now, [the 
subsidiary] would like to receive the benefit of [the debtor’s] plan of 
reorganization without encountering all the related scrutiny and efforts a 
Chapter 11 case requires. Rarely, if ever, can one envision a case where a 
related affiliate of the debtor is entitled to a non-debtor release. Certainly, 
[the debtor] has failed to demonstrate such a release is fair or necessary in 
this case.   
 

Id.  

In the Cliffs bankruptcy, there is a broad proposed release.  In fact, it is so broad that it is 

difficult to decipher exactly who is to be released.  The released parties consist of two primary 

groups, the “D&O Releasees” and the “Releasees.”  These groups are more specifically defined 

as follows: 

 
D&O Releasees:  Current and former directors, members, and managers of 
the Debtors or of the Parents.  (Docket 480-1 at p. 18.)  “Parent” is defined 
in the Disclosure Statement as including Cliffs Communities, Inc., CCHG 
Holdings, Inc., and The Cliffs Club & Hospitality Group, Inc.  (Docket 
480-1 at p. 25.)  Cliffs Communities, Inc. is a non-debtor.   
 
Releasees: The Debtors, the CRO, the DIP Lender, the Bridge Lender, 
the Indenture Trustee, Negotiating Group Member, Advisory Board 
member, any Note Holder who votes a Class 1 Claim to accept the Plan, 
the Plan Sponsor, the Committee, officers and directors of CMAG, 
CMAHG or CIPOC provided they are an Accepting Club Member, the 
current and former officers, directors, employees, agents, stockholders, 
shareholders, managers, members, affiliates, partners, attorneys, advisors 
and professionals of the above mentioned parties, and any Club Member 
who is an Accepting Club Member.  The releases of James B. Anthony, 
Lucas Anthony and Timothy Cherry are further conditioned on future 
actions of James B. Anthony.  (Docket 480-1 at p. 29.) 
 
In the Plan Supplement to the Joint Chapter 11 Plan Filed by the Debtors and the Plan 

Sponsor (Docket # 470) filed on July 1, 2012, at Attachment 7, the Debtors list some of the 
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individuals subject to the proposed release, but the list is not complete as it does not contain all 

of the categories of “Releasees.”   

First, the categories of the proposed released parties are too broad.  Particularly 

troublesome is that the broad definition of “Releasees” includes “affiliates” of the Debtors.  The 

term “affiliates” is not defined in the Plan or Disclosure Statement, but is used throughout to 

include related non-Debtor entities.  There is nothing that limits the released parties to a defined 

list of individuals and entities. 

Second, there is no evidence that the release, as to any party, is fair or necessary.  Like in 

Transit Group, there is no justification for releases for any of the officers, directors, or managers.  

No evidence has been presented as to any impact it may have on the Plan if such a release were 

denied.  As to the parties involved in the negotiations surrounding the Plan, there has been no 

suggestion that any of their actions were so extraordinary and unusual so as to justify a release.  

The release of any of the affiliate companies is wholly without rationalization, as these parties 

could have filed Chapter 11 with these Debtors, and could have subjected themselves to the same 

scrutiny of a Chapter 11 debtor, but chose not to do so.  They cannot simply obtain the benefits 

of the Chapter 11 on the coattails of these Debtors.  The release of creditors voting to accept the 

Plan, and to those who are Accepting Club Members, appears to be nothing more than an 

improper attempt to garner favorable votes.   

There is no identity of interest between the Releasees and the Debtors.  None have 

provided extraordinary and unusual benefit to the reorganization.  Without specific factual 

evidence as to unique circumstances which might justify the extraordinary grant of third party 

releases, the proposed release is improper and impermissible and renders the Plan unconfirmable.   

Case 12-01220-jw    Doc 628    Filed 08/01/12    Entered 08/01/12 18:07:04    Desc Main
 Document      Page 19 of 30



D.  The Plan should not be confirmed because it would not meet the Absolute Priority 

Rule if the classification of creditors were corrected. 

Because the ballot deadline has not yet passed, it is not possible to determine whether an 

impaired class of creditors may vote to reject the Plan.  However, it appears that the High 

Carolina members were included in Class 7 in an attempt to avoid such a result.   

As noted above, if the High Carolina members were properly classified, in a separate 

class befitting their unique status in this case, it becomes more likely that an impaired class 

would vote to reject the Plan.  In that event, the provisions of 11 U.S.C. § 1129(b) come into 

play, sometimes known as the Absolute Priority Rule. 

It is evident from the discussion above that the High Carolina members are not being 

treated fairly and equitably and that there are creditors who should not be senior in priority who 

are receiving far greater benefit.  For example, the general unsecured creditors are estimated to 

receive between 50 and 70% of their claims, as opposed to the  4-10% distribution projected for 

Class 7.  Given proper classification, such treatment would violate the Absolute Priority Rule, 

leading to denial of confirmation. 

Section 1129(b)(2)(B)(ii), known as the ‘absolute priority rule,’ provides 
in relevant part: 

 
For the purpose of this subsection, the condition that a plan be fair and 
equitable with respect to a class includes the following requirements: 
(B) with respect to a class of unsecured claims – 

(ii) the holder of any claim or interest that is junior to the claims of 
such class will not receive or retain under the plan on account of such 
junior claim or interest any property, except that in a case in which the 
debtor is an individual, the debtor may retain property included in the 
estate under section 1115, subject to the requirements of subsection 
(a)(14) of this section. 
 

In re Ferguson, C/A 11-02958-jw at *17 (Bankr. D.S.C. July 6, 2012) (quoting 11 U.S.C. § 

1129(b)(2)(B)(ii)).   

Case 12-01220-jw    Doc 628    Filed 08/01/12    Entered 08/01/12 18:07:04    Desc Main
 Document      Page 20 of 30



“In brief, the absolute priority rule provides that if a purposed plan allows ‘the debtor to 

retain property, any dissenting class of creditors must be paid in full in order for the plan to be 

crammed down.’”  Id. (quoting In re Maharaj, 681 F.3d 558, 562 (4th Cir. 2012)).  “The rule 

stems from the requirement that a plan must be fair and equitable before it can be confirmed over 

the objection of dissenting creditors.”  In re Bryson Properties, XVIII, 961 F.2d 496, 503 (4th 

Cir. 1992) (citing 11 U.S.C. § 1129(b)(2).  See also Norwest Bank Worthington v. Ahlers, 485 

U.S. 197, 202 (1988). 

The Proponent’s inability to meet the requirements of the Absolute Priority Rule in the 

event of proper classification is further indication that the classes were gerrymandered in order to 

avoid its requirements and that the Plan should not be confirmed because of improper 

classification, lack of good faith and inability to meet the Absolute Priority Rule in the event that 

these other defects are corrected. 

E.  Confirmation of the Plan should be denied because the Plan’s provisions are not 

feasible, as required by 11 U.S.C. § 1129(a)(11). 

“Section 1129(a)(11) sets forth the following requirement for confirmation of a chapter 

11 plan: ‘Confirmation of the plan is not likely to be followed by the liquidation, or the need for 

further financial reorganization, of the debtor or any successor to the debtor under the plan, 

unless such liquidation or reorganization is proposed in the plan.’”  In re Gyro-Trac (USA), Inc., 

441 BR. 470, 482 (Bankr. D.S.C. 2010) (quoting 11 U.S.C. § 1129(a)(11)).   

“The question of feasibility is a question of fact in which the debtor bears the burden to 

show feasibility of the plan by a preponderance of the evidence.”  In re Radco Props., Inc., 402 

B.R. 666, 678 (Bankr. E.D.N.C. 2009) (citing In re Investment Co. of Southwest, Inc. (F.H. 

Partners, L.P. v. Investment Co. of Southwest, Inc., Four Hills Associates, Bank of America), 341 
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B.R. 298, 310 (10th Cir. BAP 2006)). Feasibility is ‘firmly rooted in predictions based on 

objective fact.’”  Id. (quoting In re Cheatham, 78 B.R. 104, 109 (Bankr.E.D.N.C.1987). 

“Section 1129(a)(11) does not require that the debtor’s plan is guaranteed to be 

successful, but must merely ‘present a workable scheme of organization and operation from 

which there may be a reasonable expectation of success.’”  Id. at 482-83 (quoting In re Walker, 

165 B.R. 994, 1004 (E.D.Va. 1994)).  See also In re Smith, 357 B.R. 60, 69 Bankr. M.D.N.C. 

2006) (“Success need not be guaranteed-the possibility that a plan may fail is not fatal-but a plan 

must be supported by adequate evidence that some reasonable assurance of success exists.”) 

(citing Kane v. Johns–Manville Corp., 843 F.2d 636, 649 (2nd Cir. 1988); In re Prussia Assocs., 

322 B.R. 572, 584 (Bankr. E.D. Pa. 2005)). “It is not enough for a debtor to exhibit ‘sincerity, 

honesty and willingness’ or make ‘visionary promises’ with respect to its plan.  Id. at 483 

(quoting In re Walker, 165 B.R. at 1004). “‘The test is whether the things which are to be done 

after confirmation can be done as a practical matter under the facts.’” Id. (quoting In re Walker, 

165 B.R. at 1004). 

 As noted at some length above, the provisions of the Plan regarding what is being 

transferred, both by Debtor and non-Debtor entities, is extremely vague.  However, it is clear that 

something must be transferred.   

 The Disclosure Statement repeatedly refers to other non-Debtor assets which must be 

conveyed to the Purchaser but such assets are not defined or specified and the party conveying 

such assets is not identified.  The Purchaser indicates that it may not close absent such transfers, 

which are a condition precedent to closing.   

 In addition, the APA requires the transfer of Related Real Property from the Affiliated 

Owners.  Related Real Property is defined as the real property and improvements described in 
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Schedule 15.1, which is not included.  The Affiliated Owners are not identified.  No information 

is provided as to what must be transferred, who must transfer it or what the terms of the transfer 

may be.   

 In addition, at a hearing before the Honorable Mary G. Lewis on August 1, 2012, in the 

case of Bruce Cassidy, Jr. vs. The Cliffs at High Carolina, LLC, et al, C/A No. 6:12-cv-02089-

MGL (D.S.C. August 1, 2012), the Court issued a temporary restraining order, prohibiting some 

of the Defendants from conveying any property at or near High Carolina outside the ordinary 

course of business.  In the event that these defendants fall within the unidentified non-Debtors 

who are required to convey assets in order to achieve plan consummation, it appears that the 

requirements for consummation of the Plan must fail.  

 The Plan proponent must bear the burden of showing that consummation of the Plan 

according to the terms of the Plan is feasible and not likely to be followed by liquidation or 

further financial reorganization.  In this instance, the information contained in the Plan does not 

specify what must occur on behalf of the Debtors in order to comply with the Plan.  More 

importantly, it is completely silent as to what must be provided from non-Debtor parties not 

under the control of the proponents.  Unless and until this information is provided, along with 

proof that the non-Debtor parties are willing and able to comply, it is doubtful that the Plan is 

feasible and it is highly probable that further liquidation or financial reorganization will be 

necessary. 

 

 IV.  CONCLUSION 

 The treatment of the Goldbergs’ claim in these cases is insufficient and inequitable and 

does not meet the confirmation requirements set forth in the Bankruptcy Code and firmly 
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established by Bankruptcy Law.  Confirmation of the Plan should be denied because of the 

numerous defects in the Plan, making compliance with the Bankruptcy Code impossible.  The 

requirements imposed by bankruptcy law have been designed to insure, to the extent possible, 

that the goals of bankruptcy jurisprudence are met and that creditors, even creditors with small 

claims, are not forced to endure inequitable and unjust treatment, for the benefit of the Debtor, 

the Debtor’s affiliates and insiders, and the purchaser.   

 The defects outlined in this objection are substantial and are so numerous and render the 

Plan so defective that minor modifications to the existing Plan will not render the Plan 

confirmable.  The Goldbergs ask that the Court protect their rights as provided in the Bankruptcy 

Code and that the Debtor and the Purchaser be required to comply with the law.  The Goldbergs 

ask that confirmation be denied.  

RESPECTFULLY SUBMITTED on this the  1st day of August, 2012, at Columbia, South 

Carolina. 

      

BARTON LAW FIRM, P.A. 

 

BY:     /s/Barbara George Barton, I.D. #1221 
 1715 Pickens Street 

P. O. Box 12046 
Columbia, SC  29211-2046 

      Tele:  (803) 256-6582 
      Fax:  (803) 779-0267 
      Email:  bbarton@bartonlawsc.com  

Attorney for the Goldbergs 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF SOUTH CAROLINA 

IN RE:      )        CHAPTER 11 
      ) 
The Cliffs Club & Hospitality Group, )  Case No. 12-01220-jw 
et al.1, d/b/a The Cliffs Golf and  ) 
Country Club ,    ) 
      )   (Jointly Administered) 
   Debtors.  )     

 
CERTIFICATE OF SERVICE 

 
I, Kathy H. Handrock, hereby certify that on behalf of Barbara George Barton, 

District Court I.D. #1221, Attorney for Daniel and Catherine Goldberg, I served a copy of 

the Objection to Plan Confirmation, filed  August 1, 2012, to the creditors and parties in 

interest as shown on the attached list, by electronic means to those parties with a 

designated email address, and by depositing the same with the United States Post Office, 

first-class postage prepaid, to those parties without a designated email address, and also 

that the aforementioned Objection to Plan Confirmation, filed August 1, 2012, was 

served on the parties in interest via electronic filing and electronic transmission through 

CM/ECF pursuant to Rule 5 of the Federal Rules of Civil Procedure and Local Rule 5.05, as 

incorporated by Rule 7005 of the Federal Rules of Bankruptcy Procedure, and as further 

authorized by Guidelines for the Filing of Documents, Operating Order 08-07 (Bankr. 

D.S.C. 2008).  I certify that the above service was made on August 1, 2012. 

  
 BARTON LAW FIRM, P.A. 
 
 /s/ Kathy H. Handrock         . 
 PO Box 12046 
 Columbia SC  29211 
 TEL:  803.256.6582 
 FAX:  803.779.0267 
 
August 1, 2012 

                     
1 The Debtors, followed by the last four digits of their respective taxpayer identification numbers, are as follows:  The 
Cliffs Club & Hospitality Group, Inc. (6338); CCHG Holdings, Inc. (1356); The Cliffs at Mountain Park Golf & Country 
Club, LLC (2842); The Cliffs at Keowee Vineyards Golf & Country Club, LLC (5319); The Cliffs at Walnut Cove Golf 
& Country Club, LLC (9879); The Cliffs at Keowee Falls Golf & Country Club, LLC (3230); The Cliffs at Keowee 
Springs Golf & Country Club, LLC (2898); The Cliffs at High Carolina Golf & Country Club, LLC (7576); The Cliffs at 
Glassy Golf & Country Club, LLC (6559); The Cliffs Valley Golf & Country Club, LLC (6486); and Cliffs Club & 
Hospitality Service Company, LLC (9665). 
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Master Service List

Total number of parties:  29

July 27, 2012

Core Group
(RE: COUNSEL TO UNSECURED 
CREDITORS COMM)
JOHN B BUTLER III LOCAL COUNSEL
1217 ANTHONY AVENUE
COLUMBIA, SC  29201
PHONE: 803-256-9661

jbbiii@bellsouth.net

(RE: LOCAL COUNSEL TO DEBTORS)
DANA WILKINSON
365-C EAST BLACKSTOCK ROAD
SPARTANBURG, SC  29301
PHONE: 864-574-7944
FAX: 864-574-7531

danawilkinson@danawilkinsonlaw.com

danawilkinson@charter.net

BINGHAM MCCUTCHEN LLP
(RE: COUNSEL TO UNSECURED 
CREDITORS COMM)
JONATHAN B ALTER LEAD COUNSEL
ONE STATE STREET
HARTFORD, CT  06103-3178
PHONE: 860-240-2969
FAX: 860-240-2800

jonathan.alter@bingham.com

CLIFFS CLUB & HOSPITALITY GROUP
MARY CAMPBELL
3598 HIGHWAY 11
TRAVELERS REST, SC  29690
PHONE: 864-371-1013
FAX: 864-371-1735

mcampbell@cliffscommunities.com

CLIFFS CLUB & HOSPITALITY GROUP,
TIMOTHY P. CHERRY
INC., ET AL., 3598 HIGHWAY 11
TRAVELERS REST, SC  29690
PHONE: 864-371-1013
FAX: 864-371-1735

tcherry@cliffscommunities.com

FTI CONSULTING, INC.
(RE: FA FOR WELLS FARGO)
JIM GUGLIELMO
1201 W. PEACHTREE STREET, NW
SUITE 500
ATLANTA, GA  30309
PHONE: 404.460.6200
FAX: 404.460.6299

jim.guglielmo@fticonsulting.com

FTI CONSULTING, INC.
(RE: FA FOR WELLS FARGO)
TIMOTHY DRAGELIN
214 N. TRYON STREET
SUITE 1900
CHARLOTTE, NC  28202
PHONE: 704.972.4100
FAX: 704.972.4121

Timothy.dragelin@fticonsulting.com

GGG PARTNERS, LLC
(RE: CRO, FINANCIAL ADVISOR TO 
DEBTORS)
KATIE S. GOODMAN
5883 GLENRIDGE DR, STE 160
ATLANTA, GA  30328
PHONE: 404-256-0003

kgoodman@gggmgt.com

ktgoodman@mindspring.com

GGG PARTNERS, LLC
(RE: CRO, FINANCIAL ADVISOR TO 
DEBTORS)
JOE PEGNIA
5883 GLENRIDGE DR, STE 160
ATLANTA, GA  30328
PHONE: 404-256-0003

jpegnia@gggmgt.com

HOLLAND & KNIGHT LLP
(RE: CLIFFS CLUB PARTNERS, LLC)
JOHN J MONAGHAN
10 ST JAMES AVE
BOSTON, MA  02116
PHONE: 617-523-2700
FAX: 617-523-6850

john.monaghan@hklaw.com

INTERNAL REVENUE SERVICE
CENTRALIZED INSOLVENCY OPERATION
2970 MARKET ST
PHILADELPHIA, PA  19104-5002

INTERNAL REVENUE SERVICE
CENTRALIZED INSOLVENCY OPERATION
PO BOX 7346
PHILADELPHIA, PA  19101-7346

MCKENNA LONG & ALDRIDGE LLP
(RE: COUNSEL TO DEBTORS)
GARY W. MARSH
303 PEACHTREE ST, STE 5300
ATLANTA, GA  30308
PHONE: 404-527-4150
FAX: Added fax number per S Or

gmarsh@mckennalong.com

MCKENNA LONG & ALDRIDGE LLP
(RE: COUNSEL TO DEBTORS)
J. MICHAEL LEVENGOOD
303 PEACHTREE ST, STE 5300
ATLANTA, GA  30308
PHONE: 404-527-4830
FAX: 404-527-4198

mlevengood@mckennalong.com
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Core Group
MCKENNA LONG & ALDRIDGE LLP
(RE: COUNSEL TO DEBTORS)
BRYAN E. BATES
303 PEACHTREE ST, STE 5300
ATLANTA, GA  30308
PHONE: 404-527-4073
FAX: 404-527-4198

bbates@mckennalong.com

MCNAIR LAW FIRM PA
(RE: WELLS FARGO BANK NA)
ELIZABETH (LISA) J PHILP
PO BOX 1431
CHARLESTON, SC  29402
PHONE: 843-723-7831
FAX: 843-805-6568

lphilp@mcnair.net

MCNAIR LAW FIRM PA
(RE: WELLS FARGO BANK NA)
MICHAEL M BEAL
PO BOX 11390
COLUMBIA, SC  29211
PHONE: 803-799-9800
FAX: 803-753-3277

mbeal@mcnair.net

MINTZ LEVIN COHN ET AL
(RE: WELLS FARGO BANK NA)
JACKIE CANNATA
ONE FINANCIAL CENTER
BOSTON, MA  02111

 PHONE: 617-348-1843
 
 
 
 
FAX: 617-542-2241

jacannata@mintz.com

MINTZ LEVIN COHN ET AL
(RE: WELLS FARGO BANK NA)
DANIEL S BLECK / CHARLES W AZANO
ONE FINANCIAL CENTER
BOSTON, MA  02111
PHONE: 617-542-6000
FAX: 617-542-2241

dsbleck@mintz.com

cwazano@mintz.com

NEXSEN PRUET LLC
(RE: CLIFFS CLUB PARTNERS, LLC)
JULIO E MENDOZA JR ESQ
PO DRAWER 2426
1230 MAIN ST; STE 700 (29201)
COLUMBIA, SC  29202
PHONE: 803-540-2026
FAX: 803-727-1478

rmendoza@nexsenpruet.com

NEXSEN PRUET
(RE: COUNSEL FOR THE DIP LENDER)
ED MENZIE
1230 MAIN ST, STE 700
COLUMBIA, SC  29201
PHONE: 803-771-8900

emenzie@nexsenpruet.com

OFFICE OF THE UNITED STATES TRUSTEE
LINDA BARR
1835 ASSEMBLY STREET
SUITE 953
COLUMBIA, SC  29201
PHONE: (803) 765-5219

linda.k.barr@usdoj.gov

OGIER, ROTHSCHILD, ROSENFELD &,
(RE: COUNSEL FOR THE DIP LENDER)
WILLIAM L. ROTHSCHILD
ELLIS-MONRO, PC,170 MITCHELL ST, SW
ATLANTA, GA  30303
PHONE: 404-525-6644
FAX: 404-526-8855

br@orrem.com

SECURITIES AND EXCHANGE 
COMMISSION
100 F STREET, NE
WASHINGTON, DC  20549

SECURITIES AND EXCHANGE 
COMMISSION
15TH & PENNSYLVANIA AVE., NW
WASHINGTON, DC  20020

SECURITIES AND EXCHANGE 
COMMISSION
233 BROADWAY
NEW YORK, NY  10279

SECURITIES AND EXCHANGE 
COMMISSION
OFFICE OF REORGANIZATION
950 EAST PACES FERRY ROAD #900
ATLANTA, GA  30326-1382

UNITED STATES ATTORNEY`S OFFICE
DISTRICT OF SOUTH CAROLINA
1441 MAIN ST. #500
COLUMBIA, SC  29201

WELLS FARGO CORPORATE TRUST 
SERVICE
(RE: WELLS FARGO, N.A. AS INDENTURE 
TTEE)
MICHAEL G SLADE
MAC #N9311-115
625 MARQUETTE AVE; 11TH FL
MINNEAPOLIS, MN  55479
FAX: 612-667-1984

michael.g.slade@wellsfargo.com
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Master Service List

Total number of parties:  7

July 27, 2012

Committee Group
(RE: UNSECURED CREDITORS 
COMMITTEE)
H MICHAEL KRIMBILL
5620 E 114TH STREET
TULSA, OK  74137
PHONE: 918-629-0841

mkrimbill@cox.net

(RE: UNSECURED CREDITORS 
COMMITTEE)
JANET D HILLIGOSS
2 SUNLIGHT PEAK COURT
TRAVELERS REST, SC  29690
PHONE: 864-836-0409

janethilligoss@usa.net

(RE: UNSECURED CREDITORS 
COMMITTEE)
JOHN MACK
PO BOX 700
ANNANDALE, VA  22003
PHONE: 703-980-0465

johnpmack@aol.com

(RE: UNSECURED CREDITORS 
COMMITTEE)
JOHN W SAGER
104 EAGLE ROCK ROAD
LANDRUM, SC  29356
PHONE: 864-895-1756

sagers0263@bellsouth.net

(RE: UNSECURED CREDITORS 
COMMITTEE)
RAYMOND O GIBSON
339 GLEN HOLLOW ROAD
TRAVELERS REST, SC  29690
PHONE: 864-836-7897

rogsc@bellsouth.net

HARRELL`S LLC
(RE: UNSECURED CREDITORS 
COMMITTEE)
BILL SCHOPPMAN
720 KRAFT ROAD
LAKELAND, FL  33815
PHONE: 800-780-2774

TJF GOLF INC
(RE: UNSECURED CREDITORS 
COMMITTEE)
DANIEL E HITCHCOCK ESQ
ADAMS HERNDON CARSON ET AL
PO BOX 2714
ASHEVILLE, NC  28802
PHONE: 828-252-7381
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2002 List

Total number of parties:  29

July 27, 2012

2002 List
BAKER DONELSON BEARMAN ET AL
(RE: WORTHINGTON HYDE PARTNERS-II 
LP)
E FRANKLIN CHILDRESS JR
165 MADISON AVENUE
SUITE 2000
MEMPHIS, TN  38103
PHONE: 901-577-2147
FAX: 901-577-0845

fchildress@bakerdonelson.com

BUCHALTER NEMER, PC
(RE: ORACLE AMERICA INC)
SHAWN M CHRISTIANSON ESQ
55 SECOND STREET
17TH FLOOR
SAN FRANCISCO, CA  94105-3493
PHONE: 415-227-0900
FAX: 415-227-0770

schristianson@buchalter.com

CLAUER LAW FIRM LLC
(RE: ELLIS W & JACQUELINE MCCRACKEN)
GEORGE L CLAUER III
84 STARBOARD TACK DRIVE
PO BOX 477
SALEM, SC  29676
PHONE: 864-719-4296
FAX: 864-944-5494

gc_clauerlaw@bellsouth.net

COLE SCHOTZ MEISEL FORMAN & 
LEONARD
(RE: US FOODS INC)
GARY H LEIBOWITZ ESQ
300 EAST LOMBARD STREET
SUITE 2000
BALTIMORE, MD  21202
PHONE: 410-230-0660
FAX: 410-230-0667

gleibowitz@coleschotz.com

CRAWFORD & VON KELLER LLC
(RE: RODOLFO & TANIA STERN)
B. LINDSAY CRAWFORD III ESQ
PO BOX 4216
COLUMBIA, SC  29240
PHONE: 803-790-2626

DRISCOLL SHEEDY PA
(RE: GE CAPITAL)
JAMES W SHEEDY / SUSAN E DRISCOLL
11520 N COMMUNITY HOUSE ROAD
SUITE 200
CHARLOTTE, NC  28277
PHONE: 704-341-2101
FAX: 704-341-2105

jimsheedy@driscollsheedy.com

sdriscoll@driscollsheedy.com

HAYNSWORTH SINKLER BOYD PA
(RE: WILLIAM & ELAINE CLEAR)
LOUISE M JOHNSON ESQ
PO BOX 11889
COLUMBIA, SC  29211-1889
PHONE: 803-540-7863
FAX: 803-765-1243

cjohnson@hsblawfirm.com

HAYNSWORTH SINKLER BOYD, P.A.
(RE: US FOODS INC)
TARA E NAUFUL
PO BOX 340
CHARLESTON, SC  29402-0340
PHONE: 843-722-3366
FAX: 843-722-2266

tnauful@hsblawfirm.com

HIERSCHE HAYWARD DRAKELEY ET AL
(RE: MITEL LEASING INC)
RUSSELL W MILLS / NICOLE L HAY
15303 DALLAS PARKWAY
SUITE 700
ADDISON, TX  75001
PHONE: 972-701-7000
FAX: 972-701-8765

rmills@hhdulaw.com

nhay@hhdulaw.com

HOLCOMBE BOMAR PA
(RE: GEORGIA BRIDGE & DOCK)
A TODD DARWIN
PO BOX 1897
SPARTANBURG, SC  29304
PHONE: 864-594-5300
FAX: 864-585-3844

tdarwin@holcombebomar.com

HOLCOMBE BOMAR PA
(RE: GOLF AGRONOMICS SAND & 
HAULING INC)
A TODD DARWIN
PO BOX 1897
SPARTANBURG, SC  29304
PHONE: 864-594-5300
FAX: 864-585-3844

tdarwin@holcombebomar.com

HOLCOMBE BOMAR PA
(RE: MEDALIST GOLF INC)
A TODD DARWIN
PO BOX 1897
SPARTANBURG, SC  29304
PHONE: 864-594-5300
FAX: 864-585-3844

tdarwin@holcombebomar.com

IKON OFFICE SOLUTIONS
SEPRINA-RENEE THOMAS
RECOVERY & BANKRUPTCY GROUP
3920 ARKWRIGHT RD; STE 400
MACON, GA  31210
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2002 List
KENISON DUDLEY & CRAWFORD LLC
(RE: KEVIN & COURTNEY MCCARTHY)
T E DUDLEY III, T B JOHNSON III
704 E MCBEE ST
GREENVILLE, SC  29601
PHONE: 864-242-4899
FAX: 864-242-4844

KENISON DUDLEY & CRAWFORD LLC
(RE: MORGAN CONCRETE CO)
KEVEN KENISON, TOWNES B JOHNSON III
704 E MCBEE ST
GREENVILLE, SC  29601
PHONE: 864-242-4899
FAX: 864-242-4844

KENISON DUDLEY & CRAWFORD LLC
(RE: RSL OF GREENVILLE LLC)
T E DUDLEY III, T B JOHNSON III
704 E MCBEE ST
GREENVILLE, SC  29601
PHONE: 864-242-4899
FAX: 864-242-4844

KENISON DUDLEY & CRAWFORD LLC
(RE: WALL TO WALL GOLF LLC ET AL)
KEVEN KENISON, TOWNES B JOHNSON III
704 E MCBEE ST
GREENVILLE, SC  29601
PHONE: 864-242-4899
FAX: 864-242-4844

LAW OFFICE OF NANCY E JOHNSON LLC
(RE: NEWLIFE TURF INC)
NANCY E JOHNSON
2201 GREENE STREET
COLUMBIA, SC  29205
PHONE: 803-343-3424
FAX: 803-656-0510

nej@njohnson-bankruptcy.com

LEVY LAW FIRM LLC
(RE: KEOWEE FALLS INVESTMENT GROUP 
LLC)
R GEOFFREY LEVY
2300 WAYNE STREET
COLUMBIA, SC  29201
PHONE: 803-256-4693
FAX: 803-799-5245

glevy@levylawfirm.org

MCALEER PENNINGTON LAW FIRM LLC
(RE: HAWKINS NURSERY INC)
MALINDA MCALEER PENNINGTON
7 ALTAMONT CT
GREENVILLE, SC  29609
PHONE: 864-593-1217
FAX: 866-936-8048

MOORE & VAN ALLEN PLLC
(RE: DEERE CREDIT INC)
ROBERT A KERR JR ESQ
40 CALHOUN STREET
SUITE 300
CHARLESTON, SC  29401
PHONE: 843-579-7000
FAX: 843-579-7099

robertkerr@mvalaw.com

MOORE TAYLOR & THOMAS PA
(RE: WILLIAM A & FLONNIE B SHAW)
JANE H DOWNEY
PO BOX 5709
1700 SUNSET BOULEVARD
WEST COLUMBIA, SC  29171
PHONE: 803-929-0030

jane@mttlaw.com

PLATZER SWERGOLD KARLIN LEVIN ET AL
(RE: JUNG YOON)
RALPH R HOCHBERG ESQ
1065 AVENUE OF THE AMERICAS
18TH FLOOR
NEW YORK, NY  10018
PHONE: 212-593-3000
FAX: 212-593-0353

rhochberg@platzerlaw.com

POYNER SPRUILL LLP
(RE: TCF EQUIPMENT FINANCE INC)
DIANE P FURR / TATE L OGBURN
301 SOUTH COLLEGE STREET
SUITE 2300
CHARLOTTE, NC  28202
PHONE: 704-342-5338
FAX: 704-342-5264

dfurr@poyners.com

REED SMITH LLP
(RE: GE CAPITAL)
RIZWAN A QURESHI ESQ
599 LEXINGTON AVENUE
NEW YORK, NY  10022
PHONE: 212-521-5400
FAX: 212-521-5450

rqureshi@reedsmith.com

RICOH AMERICAS CORPORATION
JENNIFER ORENSTEIN
ATTN: BANKRUPTCY
3920 ARKWRIGHT RD; SUITE 400
MACON, GA  31210

SMITH JORDAN LAVERY & LEE PA
(RE: DR DANIEL MCCOLLUM)
JES STERLING
14 HALTER DRIVE
PIEDMONT, SC  29673
PHONE: 864-269-7373
FAX: 864-269-7873

sterling@smithjordan.com

SMITH MOORE LEATHERWOOD LLP
(RE: HELENA CHEMICAL COMPANY)
M KEVIN MCCARRELL
PO BOX 87
300 EAST MCBEE AVE, STE 500
GREENVILLE, SC  29602-0087
PHONE: 864-242-6440
FAX: 864-240-2474

kevin.mccarrell@smithmoorelaw.com

TOBIAS G WARD JR PA
(RE: WORTHINGTON HYDE PARTNERS-II 
LP)
TOBIAS G WARD JR
PO BOX 6138
COLUMBIA, SC  29260
PHONE: 803-708-4200
FAX: 803-403-8754

tw@tobywardlaw.com
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