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§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information

about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests

for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the

specific Drawings or Specifications in need of clarification and the nature of the clarification requested, The

Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reason‘able‘pfomptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications '
i response to requests for information.

§3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents,

§ 3.6.5. CHANGES IN THE WORK
- §3.6,5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
010t involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
; provisions of Section 4,3, the Architect shall prepare Change Orders and Construction Change Directives for the
Own,er'is approval'and executjbn in accordance with the Contract Docoments.
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: § 3.6:5.2 The Archjtect shall'maintain records relative to changes in the Work.

©* §3.66 PROJECT COMPLETION . -

- § 3.6.6.1 The Architeot shall'conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the
_ Owner, far.the Owner's réview and records, written warranties and related documents required by the Contract
- Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
- indicating th:ederk'é'ompliesWi”th'the requirements of the Contract Documents.

§ 3.6.6.2 The Arcliitect’s inspections shall be conducted with the Owner to check conformance of the Work with the

' requirements of the Contr: ct Documments and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be:compléted or cotrected.

* §3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
-of the Contract’Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum,
if any, fg'r{ﬁn'z}’l completion or.correction of the Work,

g 3,6;6;4’The,Ar:chiiéct Sli;}ll fdrwal‘d;tb"tl;‘lch';)vner the following information received from the Contractor: (1) consent

" of surety or suretios, if any, to reduction in-or partial release of retainage or the making of final payment;

“ (2) affidavits, Feceipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other

documentation requited.of the Contractor under the Contract Documents.

§ 3;6;6.5 Uporf;equeg of the Owﬁgr,' and pfibl' to the expiration of one year from the date of Substantial Completion,
‘the Architect shall, witliout additional compensation, conduct a meeting with the Owner to review the facility
operations and performance. .

" ARTICLE4 ADDITIONAL SERVICES ™.

§4.1 Addftional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility; and the Owner shall compensate the Architect as provided in Section 11.2,

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibil. If in an exhibit,
identify the exhibit,)
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Additional Services ' ' Responsibility | Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached lo this document and
Not Provided) identified below)
- Programming
—_Multiple preliminary designs
Measured drawings
A~ - Existing facilitics surveys

Site BEvaluation ;md Planning (B203™-2007)
Building inform ion modeling
Civilﬁ;’igineerffﬁgf‘
| Landscapo desipn |
§4.1.9 ' Architechural Tntorfor Design (B25274-2007)
§4.1.10] _Value Analysis (B204™-2007)
Isanan i,ngtailé’Zl(co estiniating

54112 10'ﬁ'-sillelpr6i J'qbriésiéﬁtation
§4.1‘i13 . Copforned é';)nlgt'r'uctio"n cdocuments
§4.1.14 A‘é-deéiglléci. Récord]jrawillgs
1§41.15 .'AséconStftlcté}vdfl,{'ééz)xdw]'j;rawings
o 54‘1"’16;‘/ .Pds;!oéquﬁéiicy«éyulﬁﬁ Vgn

| S4117"_Pacility Support Servicés (B210™-2007)
Lo §4.','l._f1'8 r"fenantgre'l'htéd'séxy'icé;ﬁ;,ﬁ
(84119 ’Co&tdi|1aii0nﬂ"of:6w®f’yé consultants

§ 4?1!.20 » Téléqdﬁ1mﬁi§ieati6§s?diita design
-§4.1.21 - Security Evaluation and Planning

L (B206™-2007)
1§411,22 - Commissioning (B211™-2007)
§4.123, 'Exte:ns"i'Sf(c’f‘eii\)ii‘b’i'iiﬁiemtal,ly,i responisible design
 §4.1:24°  LEBD® Certification (B214™-2007)
L §4.1'.72Ai5,‘ Fﬁét-traék:'dégigif services
§4..26  Historic Preservation (B205™-2007)
§44 .27 Furniture, Furnishiggé,”b;’i\d“Equipment Design
Lo T (B283T™MI2007) i T

§ 42 Inserta describ_tjoﬁ of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further-described in an-exhibit attached to this document.
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§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect to compensation pursnant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§4.3. 1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
- with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shail not
"ploceed to provnde the following services until the Architect receives the Owner’s written authorization:
' Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;

.2 Setvices necessﬂnted by the Owner’s 1equest for extensive environmentally responsible design o
; ch as unique system designs, in-depth material research, energy modeling, or LEED
r 3 diting previously prepared Instruments of Service necessitated by the enactment or

i _revision df,coc,lés laws or regulations or official interpretations;

el 4 Servxces necessnhted by decisions of the Owner not rendered in a timely manner or any other failure of
P perfon nce'on the, part of the Owner or the Owner’s consultants or contractors;

?Lepax y dlgltal data for transmission to the Owner’s consultants and contractors, ot to other Owner

= zed recipients;

6 ,;.'Preparutlon of desxgn and documentation for alternate bid or proposal requests proposed by the Owner;

a1 7 Preparatlon for,-and attendance at, a public presentation, meeting or hearing;

8. Preparation: for, and attendance at a dispute resolution proceeding or legal proceeding, except where the

., < Architect is patty- theleto

:,;""'9 E\faluanon of the ¢ al:ﬂcanons of bidders or “persons prowdm;, proposals,

‘ qubsequently detex mmes ‘that allr or pdl[‘S of those services are not required, the Owner qhall give plompt written notice
ito: thc Architect, and’ ‘the.Owner shall have no further obligation to compensate the Architect for those services:
G ,._1 i Revnewmg & Conlmctor s submltlal out of sequence from the submittal schedule agreed to by the

EER ! Archit ,

- Reqpondmg o the Contmc ( n s requests for information that are not prepared in accordance with the

Sontract Documents:or: whele such information is available to the Contractor from a careful study and

' of the Contrdct Documents, field conditions, other Owner-provided information,

- or-prepared coordination drawings, or prior Project coucspondence or documentation;

ST B Plepmmg Change. Ojders ‘dnd Construction Change Directives that require evaluation of Contractor’s
. .« . - propogals and. supportmg data, or the preparation or revision of Instruments of Service;
i A .',;Bvafuatmg an extensive number of Claims as the Initial Decision Maker;
- . .5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
R Instruments of Service resulting therefrom; or
6 To the extent'the Architect’s Basic Services are affected, providing Construction Phase Services 60
S days after (1):thedate of Substantial Completion of the Work or (2) the anticipated date of Substantial
B o Completlon identified in Initial Information, whichever is earlier.

2

§4.3; 3 The Anchltect almll plowde Constructlion Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

N N ( ) reviews of each Shop Drawing, Product Data item, sample and similar submittal
of the| Contractor

SR ( ) visits to the site by the Architect over the duration of the Project during construction
3ol ( ) inspections for any portion of the Work to determine whether such portion of the
) ka is substantially complete in accordance with the requirements of the Contract Documents
A4 ( ) inspections for any portion of the Work to determine final completion
§4.3.4 If the services covered by this Agreement have not been completed within ( ) months of

the date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time
shall be compensated as Additional Services.
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ARTICLES OWNER'S RESPONSIBILITIES

§ 5.7 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Ownter’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements, Within 15 days after receipt of a written request from
the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5:2 The Owner shall establish and periodically update the Owneir’s budget for the Project, including (1) the budget
for the' Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner:shall notlfy the Architect, The Owner and the Architect shall thereafter agree to a corresponding

: change in the PleeCt s scopehnd quality.

' §5 3 The Owner shall 1denufy‘a representative authorized to act on the Owner's behalf with respect to the Project. The
- Owner shall render decisions;and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay 111 the orderly and: sequentlal progress of the Architect’s services,

§ 54 The Owner shall fumlsh 'veys to describe physical characteristics, legal limitations and utility locations for the
- site qf the Pro_ject aid ¢ wrltten legal description of the site. The surveys and legal information shall include, as
'tpplxcable, grades:and'lineg of streets alleys, pavements and adjoining proper ty and structures; designated wetlands;
adjacent dmmage, nghtsrof-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the srte,flocatlons, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and; mfprmatlon concemmg available utility services and lines, both public and private, above and below
; grade, mcludmg inveﬂs an(l depths ‘All the information on the survey shall be referenced to a Project benchmark.
855 The Owner shall fumish services of geotechnical engineers, which may include but are not limited to test
. bormgb, test plts determmaﬂons of:soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evahation, ground corrosion testsand resistivity tests, including necessary operations for anticipating subsoil
‘ condmons, wrth written reports -and approptiate recommendations.

§ 5.6 The:Qwner shall coordlmte the services of its own consultants with those services provided by the Architect,
Upon the Architect’s request; thé Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner's consultants, The:Owner shall furnish the services of consultants other than those designated
- ,m tlns Agneement, or aut}mnze the Archlteut to furnish them as an Additional Service, when the Architect requests
U such: services and demonstrates that, they are reasonably required by the scope of the Plo_|ect The Owner shall require
! that 1ts comultants nnmtauyplofcssronal liability insurance as appropriate to the services provided.

§5,7 The Owner Sh'lll fmmsh Aests;: mspectmns and reports required by law or the Contract Documents, such as
stmclmal mechnnical 'md chemlcnl tests tests for air and water pollution, and tests for hazardous materials.

§ 5 8 The Ownel shall furmsh all legal insurance and accounting services, including auditing services, that may be
reasonably’ necessar y at any tlme for the Project to meet the Owner’s needs and interests.

§5,9 The. Owne1 shall provnde prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Pro_]ect mcludmg errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§5.10 Except as. otherwlse prov1ded in this Agreement, or when direct communications have been specially
authorized, the Ownér shall endeavor to communicate with the Contractor and the Architect’s consultants through the
Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the
Architect of any- dnect communications that may affect the Architect’s services.

§ 5 11 Beforc executmg the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set' fmth in the Contract for Constluctlon with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the exccuted agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obllgate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
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ARTICLE6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
clements of the Project designed or specified by the Acchitect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§.6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Pro_lect as requited under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
the prelimitiary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the
Architect; represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
- determining bid prices; or competmve bidding, market or negotlatmg conditions. Accordingly, the Architect cannot
-~ 'md-doc s not warrant or 1epresent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
‘ork or flom ahy estimaf 5 ; of the Cost of the Work or evaluation prepared or agreed to by the Architect,

! § 6 3 »Inpleparmg eStlmates‘of the Cost of Work, the Architect shall be permitted to include contingencies for design,
- bidding and price: escalation; to determine what materials, equipment, component systems and types of construction
+ arg to-be included;in the: Contlact Documents; to make reasonable adjustments in the program and scope of the
. Project; andto mclude in: the Contraot Docuinents alternate bids as may be necessary to adjust the estimated Cost of
the Work to, ineet the Own budget for the Cost of the Work. The Architect’s estimate of the Cost of the Work shall
 be based on cunent area, voliine:or similar conceptual estlm'\tmg techniques. If the Owner requests detailed cost
_ estnnatmg sewlces, the Archlt(.ct shall provide such services as an Additional Service under Article 4.

B § 6. 4 If the Blddmg or Negotlatxon Phase has not commenced within 90 days after the Architect submits the

‘ Construction: Documents to the:Qwner, through no fault of the Axrchitect, the Owner’s budget for the Cost of the Work
{ slmll be ;\djusted to reﬂect changes in the general level of prices in the applicable construction market.

- §6.5: Ifat any time the Aromtect s éstimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Alclptect shall- make: appropriate recommendations to the Owner to adjust the Project’s size, quality or

\ budget for the Cost of the- Wonk, and the Owner shall cooperate with the Architect in making such adjustments,

E ,%§ 6.6 If the Ownel s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services

19 exceedecl by the lowest boria f‘ de bid or negouated proposal, the Owner shall
. a0 give written appx‘oval of an mqrease in the budget for the Cost of the Work;
R 2 'authomze reblddmg or reuegotnatmg of the Project within a reasonable time;
"3 termmate in accordance with Section 9.5;
4. - inco sultatlon with the Archltect revise the Project program, scope, or quality as required to reduce
" the'Cost-of the Work: or
8T 1_-1mplement any other: mutually acceptable alternative.

§ 6. 7 If the Owner chooses to proceed undel Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion’of the Construction Documents Phase Services, or the budget as adjusted under Section 6.,6,1, The
Architect’s modifi cation of the Consh;uctlon Documents shall be the limit of the Architect’s responsibility under this
Amcle 6. S

,ARTICLE 7 COPYRIGHTS 'AND LICENSES

§71 The Alchm,ct an(l the Owner warrant that in transmitting Instruments of Service, or any other information, the
tlammlttmg party is the"copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any
other mform'mon or dowmentatlon in digital form, they shall endeavor to establish necessary protocols governing
‘:such transnmssnons 5

- §7, 2 The Archltect and the Architect’s consultants shall be deemed the authors and owners of their respective

Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect's consultants.
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§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering

and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Qwner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusiyely for use in performing services or construction for the Project. [f the Architect rightfully terminates this
Agreemqnt' for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1In the event the Owtier uses the Instruments of Service without retaining the author of the Instruments of
Service, the 0wi1é1; releas@;the Architect and Architect’s consultant(s) from all claims and causes of action arising

: ‘The Owner 10 the extent permitted by law, further agrees to indemnify and hold harmiess the
Architect and its consultanis from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third.pérson or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service ﬁ:nglei;)‘{tllis@Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully

. lerminates this Agreement for cauge under Section 9.4,

§7.4 {Exceﬁf fgi‘_ t'he licenises: gran@d in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner' shall not assign, delegate, sublicense, pledge or otherwise transfer any license

_ granted hereiﬁ to another party without the prior written agreement of the Architect. Any unauthorized use of the
- Instrumenty of Service shall be.at the Owner’s sole risk and without liability to the Architect and the Architect’s

. consultants. -

ARTICLE 8 CLAIMS AND DISPUTES
§8.1GENERAL ~ = -

23 .

" § 8,11 The Owner and Arcllitcci shall commence ali claims and causes of action, whether in contract, tort, ot
- otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the

meghod bdfrbindi_!ngjdispute»rt},s‘oliitii)n sclected in this Agreement within the period specified by applicable law, but in

_any case ot morg than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action'not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages:are covered by property insurance, the Owner and Architect waive all rights against

-each-other and against the contractors; consultants, agents and employees of the other for damages, except such rights

: as they‘may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General Conditions of

~ 7 the'Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,

agents and ehiplbygﬂeS‘ of any of them similar waivers in favor of the other partics enumerated herein,

§8.13 Tllp'Arcl{itgcg and waiér’wﬁisjjc consequential damages for claims, disputes or other matters in question arising
outof or relating; to-this Agreement; This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s terminati  of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION:- B

§ 8.2.1 Any claim, dispute.or‘other matter in question arising out of or related to this Agreement shall be subject to
mediation as a-condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien.notice o filing deaglines prior to resolution of the matter by mediation or by binding dispute resolution,

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by-mediation which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the Agreement,
A request for-mediation shall be made in writing, delivered to the other party to the Agreement, and filed with the
person orentity:administering the mediation. The request may be made concurrently with the filing of a complaint or
other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in advance of
binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date
of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration proceeding is
stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon
a schedule for later proceedings,
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§ 8.2.3 The parties shall share the mediatot’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§8.24 Ifthe pames do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dlspute resolutlon shall be the following:
(Check the appl opriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or

do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
rgé.s;ol,v'ed in a court of competent jurisdiction.)

. Albltratlon putsuam to Section 8.3 of this Agreement
I:I thlgallon i} a comt of competent jurisdiction

D Othel‘ (Specg/j))

§ 8 3 ARBITRATION ,
(§8311F the pm'tles have, qelected mbmatlon as the method for binding dispute resolution in this Agreement, any
 claim,’ dlspute orother mater in. qut;stlon arising out of or related to this Agreement subJect to, but not resolved by,
‘ mcdm(wn shall'be subject to-arbitrdtion which, unless the patties mutually agree otherwise, shall be administered by
 the Amencan Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
; date of this Agreement, A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement and:f led. with the person or entity administering the arbitration.

. §8. 3. y 1 A demand f01 mbltrat{on sha]l be made no earlier than concurrently with the filing of a request for mediation,
\buti in no event:shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dlspute r other matter in questign would be barred by the applicable statute of limitations. For statute of limitations

- purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
consutute the insmunon of legal or. equxtable proceedmgs based on the claim, dispute or other matter in question.

/ § 8. 3 2° The Foregomg agleement to arbltrate and other agreements to arbitrate with an additional person or entity duly
consetited to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any
coun havmg Junsdlctlon ther eof ’

§ B 3. 3 The award 1endered by the arbltmtor(s) shall be final, and judgment may be entered upon it in accordance with
apphcable l’lW in any court havmg junsdlctlon thereof.

S0 8834 CONSOLIDATION OR JOINDER
' §8.3.4.1 E1t11e1 party, at its: sole dlscretlon, may consolidate an arbitration conducted under this Agreement with any
other arbitration to whiich it is 2 party provided that (1) the arbitration agreement governing the other arbitration
penmls consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
-and (3) ‘the mbltratlons employ materially similar procedural rules and methods for selecting atbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common:questiori:of law or fact whose presence is required if complete relief is to be accorded in arbltration, provided

- that the party sought to be joined consents in writing to such joinder, Consent to arbitration mvo]vmg an additional
person or entnty shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the wntteu consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8,3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.
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ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shalt be
considered substantia) nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services, Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services
and the timé schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension: When the Project is resumed, the Architect shall be compensated for expenses incurred in the
. inté@uj";tion and: resumpt the Architect’s services. The Architect’s fees for the remaining services and the time
*; schedules shall-be-equitably adjusted.

§ 93]f the Ownor s‘flspelrlwc‘lfs,’tbe Project for more than 90 cumulative days for reasons other than the fault of the

; Architegt, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§94 -E;i’ther party;ingy,Iteqi{illate'-tllis Agreement upon not less than seven days’ written notice should the other party

- fail substantially to/perfoim in:accordance with the terms of this Agreement through no fault of the party initiating the

. termination,

+§ 9.5 The Owner may terminate this Agreement upon not less than seven days written notice to the Architect for the
1 Owner's convenienice and without cause.

 §961n 'thcgveﬁt oftermination not the fault of the Architect, the Architect shall be compensated for services
perfotmed prior to:fermination, together with Reimbursable Expenses then due and all Termination Expenses as

. defined in'Section 9.7, -

§9.7 'I‘énhihziﬁbn Expenses are. iJu"addition to compensation for the Architect’s services and include expenses directly
autributable to terinination for which the Architect is not otherwise compensated, plus an amount for the Architect’s
anticipated:profit on the-vatue of the services not performed by the Architect.
 §98 The O\Vljel'*s'rightslbfﬁ@e’ the Architect’s Instruments of Service in the event of a termination of this Agreement
~rare set forth in Article 7-and Section'11.9.-

" ARTICLE 10. MISCELLANEQUS PROVISIONS
* §10:1 This Agreement shall be'governed by the law of the place where the Project is located, except that if the parties
ha‘v,e*selectedfarbi,t;'éition as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Secﬁion 83. -

§10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General

+ Conditions of the Contract for Construction,
§10,3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement, Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other;-except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees:to assune the Owner’s rights and obligations under this Agreement,

§10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution, If the Owner requests
the-Architect to-execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such-consents thiat are consistent with this Agreement, provided the proposed consent s submitted to the Architect
for review at least 14 days prior to execution, The Architect shall not be required to execute certificates or consents

‘that would require kﬁowledge, services or responsibilities beyond the scope of this Agreement.

§10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect,
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§10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10,7 The Architect shall have the right to include photographic or artistic xeplesentatxons of the design of the Project

- among the: Archltect’s promotional and professional materials. The Architect shall be given reasonable access to the
‘completéd Prq 0_|ect to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprielary. The Owner shall provide professional credit
for the Architect in the Owner’s promotional materials for the Project.

§ 10.81f the Architect or Owhel receives information specifically designated by the other party as “confidential” or

- “busingss propnelary,” the: recelvmg party shall keep such information strictly confidential and shall not disclose it to
-~ any other person; ‘8X ept: 10 ).its employees, (2) those who need to know the content of such information in order to
pet‘fotm services ngtr ucﬁon solely and exclusively for the Project, or (3) its consultants and contractors whose
conlr'lcls mclude simllaz restuctlons on the use of confidential information,

ARTICLE 1M.: COMPENS' :
* §11.1-For the Archltect’s Basxc Sewnces described under Atticle 3, the Owner shall compensate the Architect as

: follows:™ oy S
(lme:lmnoun/ of; or bnszs fo; compenmllon )

‘ FIVE, HUNDRED THOUSAN) DOLLARS ($500,000.00) IN ADVANCE FOR BASIC SERVICES, ADDITIONAL
' SERVICES, AND RELM "USABLE EXPENSES ON VARIOUS PROJECTS ACCORDING TO THE ATTACHED

T,

§ 11.2.For: Addmonnl Sennces desfgnated in Section 4.1, the Owner shall compensate the Architect as follows:
(Inselramounl of or baszs for, compensation. [f necessary, list specific services to which particular methods of
compen.sallon apply )

- SEEIL 1ABOVE

§ 11 3 For Addltlonal Servtces that mny arise during the course of the Project, including those under Section 4.3, the
lgect as follows;:
(Insert amoun( of, or basis: for. compensatton )

SEE 111 ABOVE

§ 11 4 Compensanomfm Additional Services of the Architect’s consultants when not included in Section 11.2 or 1 1.3,
shall be the amount involced to the Architect plus percent ( %), or as
otherwise stated below:

N/A
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§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase: TWENTY-FIVE percent ( 25%)
Design Development Phase; TWENTY-FIVE percent ( 25%)
Construction Documents Phase: FIFTY percent ( 50 %)
Bidding or Negotiation Phase: percent ( %)
Construction Phase: percent ( %)
" Total Basic Compersation: one hundred percent (100.00%)

°§ 11:6:When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
- | deletedor otherwise no,tiijonét’fr?ucted, compensation for those portions of the Project shall be payable to the extent
. services ate performied on those portions, in accordance with the schedule set forth in Section 11,5 based on (1) the
i lowest bona fide bid or riegotiated proposal, ot (2) if no such bid or proposal is received, the most recent estimate of
 the Cost of the Work for such jjortjons of the Project, The Architect shall be entitled to compensation in accordance
| with'this Agrceipent for all services performed whether or not the Construction Phase is commenced,

g1 The holil'"ly’billiné ll‘ates‘for.’lservices of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall bé adjusted ‘in accordance with the Architect’s and Architect’s consultants’ normal review practices.

- (If applicable, qt{dch an “e{xh’ibft of ourly billing raies or insert them below.)

! ACCORDING TO THE ARCHITECT'S CURRENT BILLING RATES WHEN SERVICES ARE RENDERED,

¥

t

" Employee br’dbategofry;,-’ ! Rate

-

T

'

: §11.8 COMPENSATION FOR:REIMBURSABLE EXPENSES
'/ §711.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect.and the Architect’s consultants directly related to the Project, as follows:
"1 Transportation and authorized out-of-town travel and subsistence;
, Long distance services, dedicated data and communication services, teleconferences, Project Web sites,
. and extranets;
o Fegs pﬂid?’fdr'seguti;}g approval of authorities having jurisdiction over the Project;
4 Printing, reproductions, plots, standard form documents;
.5 Postage, hindling and delivery;
6
7

. Bxpense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, models, mock-ups, professional photography, and presentation materials requested by the
Owner; * .

8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance
. - ~inexcess of that normally carried by the Architect’s consultants;
8 Alltaxes levied on professional services and on reimbursable expenses;
10 - Bite:office expenses; and
11 - .Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus TEN percent ( 10 %) of the expenses incwited.
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§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposcs of completing, using and maintaining the Project as follows:

NA

. §11.10 PAYMENTS TO THE ARCHITECT

1 §11.10.1 An initial payment.of:
| FIVE HUNDRED THOUSAND bl

-+ ($500,000,00 ) shall be made upon execution of this Agreement and is the minimum payment under this
- Agreement. It shiall be'crédited o the Owner’s account in the final invoice,

- §11.10.2 Unléss otherwise agreed, payments for services shall be made monthly in proportion to services performed.
- Payments are due and payable-iipon:presentation of the Architect’s invoice. Amounts unpaid
THIRTY ( 30 ) days after the invoice date shall bear interest at the rate entered below, orin the
; abisenice thereof at the:legal rate prevailing from time to time at the principal place of business of the Architect.
. (Insertrate of monthly or annual-imerest agreed upon.)

i

§ 11’.710.31'17’he, _()‘&yné,xtﬂfallné_t;w{it_rli{hold amounts from the Architect’s compensation to impose a penalty or liquidated

5 damages on the Architect, ‘orto-offset sums requested by or paid to contractors for the cost of changes in the Work

‘unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

,.§ 11104 Records of Reimbursable Expenses,;expenses pertaining to Additional Services, and services performed on
:the basis of hourly. rates shall be available to the Owner at mutually convenient times,

" ARTICLE 12 SPECIAL TERMS AND CONDITIONS

* Special terms and conditions that modify this Agreement are as follows:

OLLOWS: SITE PLANNING, PROJECT SCHEDULING, PROJECT COST
ITE DESIGN, BIDDING ASSISTANCE (other than architectural design
NTRACT ASSISTANCE, AND CONSTRUCTION PHASE SERVICES SHALL
) 4 ] AL SERVICES, STRUCTURAL, MECHANICAL, AND ELECTRICAL
ENGINEERING DESIGN-SERVICES SHALL BE PROVIDED BY THE OWNER, NOT THE ARCHITECT.

AL PAYMENT SHALL BE CREDITED TO THE OWNER'S ACCOUNT ON A

ESTIMATING, STUDY MOD
clarification), CONSTRUCTIO

ARTICLE 11.10 - THE INT

MONTHLY BASIS PROPORTIONAL TO SERVICES RENDERED.

o

ARTICLE 13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Aurchitect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
- amended only by written instrument signed by both Owner and Architect.
§13:2.This A’greemeﬁt is comprised of the following documents listed below:
.1 AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect
.2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following;
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3 Other documents:
(List other documents, if any, including Exhibit A, Inittal Information, and additional scopes of service,
if any, forming part of the Agreement.)

. EXHIBIT A
" PROJECT AND FEE SCHEDULE

GLASSY CLUB RENOVATION = $2.75/GROSS SQUARE FEET OF AFFECTED AREA
VALLEY WELLNESS EXPANSION = $2.75/GROSS SQUARE FEET OF AFFECTED AREA
KEOWEE SPRINGS LODGE AND SPA = $4.50/GROSS SQUARE FEET
MOUNTAIN PARK GOLF MAINTENANCE BUILDING = $2.00/GROSS SQUARE FEET
MOUNTAIN PARK. POOL PAVILION = $2.75/GROSS SQUARE FEET
MOUNTAIN PARK CLUBHOUSE = $4.00/GROSS SQUARE FEET
'KEOWEE SPRINGS MARINA & GRILL = $4.50/GROSS SQUARE FEET
KEQWEE SPRINGS CLUBHOUSE = $4,00/GROSS SQUARE FEET
- 'HIGH CAROLINA GOLF MAINTENANCE BUILDING = $2.00/GROSS SQUARE FEET
7 ETE

. "GROSS SQUARE FEET SHALL INCLUDE ALL AREAS TO BE CONSTRUCTED (CONDITIONED
~OR NON-CONDITIONED SPACE) INCLUDING BUT NOT LIMITED TO: BASEMENTS,

- PORCHES, BALCONIES, COVERED PATIOS, TRELLISED AREAS, PORTE COCHRE, SCREEN
'PORCHES, PROTIGOS, ETC.

This Agreement epter}:d into as of the day and year first written above.

OWNER (Signatire) ARCHITECT (Signature)

(Printed name and title) (Printed name and title)
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