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Exhibit A to Proof of Claim 
 
Term Loan and Guaranty Obligations 
 
 Curae Health, Inc., Amory Regional Medical Center, Inc., Batesville Regional Medical 
Center, Inc., Clarksdale Regional Medical Center, Inc., Amory Regional Physicians, LLC, 
Batesville Regional Physicians, LLC and Clarksdale Regional Physicians, LLC are indebted to 
ServisFirst Bank in connection with a term loan credit facility extended to Amory Regional 
Medical Center, Inc., Batesville Regional Medical Center, Inc. and Clarksdale Regional Medical 
Center, Inc. as “co-Borrowers.”  Curae Health, Inc., Amory Regional Physicians, LLC, Batesville 
Regional Physicians, LLC and Clarksdale Regional Physicians, LLC are guarantors of the co-
Borrowers’ obligations to ServisFirst Bank.     
 
 As of the bankruptcy petition filing date, the following amounts were owed to ServisFirst 
Bank: 
 

(i) Principal:  $18,692,200.00 
(ii) Interest:  $77,884.17 
(iii) Attorneys’ Fees: $3,750.00 
 TOTAL: $18,773,834.20 

 
In addition to the foregoing amounts, pursuant to the terms of the Loan Agreement and the Term 
Note, interest continues to accrue together with all other fees and expenses incurred by ServisFirst 
Bank in connection with the Debtors’ bankruptcy case including, but not limited to, attorneys’ 
fees. 
 

The co-Borrowers’ obligation to repay the term loan is evidenced by that certain First 
Amendment to Term Note and Second Amendment to Loan Agreement dated December 13, 2017 
made by the co-Borrowers and Curae Health, Inc. as guarantor (the “Term Note Amendment”) in 
the principal amount of $18,783,000.00.  Said Term Note Amendment being an amendment to (i) 
that certain Term Note dated May 1, 2017 in the original principal amount of $14,000,000.00 made 
by Amory Regional Medical Center, Inc. and Batesville Regional Medical Center, Inc. to the order 
of ServisFirst Bank, (ii) that certain Revolving Credit Note dated May 1, 2017 in the face principal 
amount of $5,000,000.00 made by Amory Regional Medical Center, Inc. and Batesville Regional 
Medical Center, Inc. to the order of ServisFirst Bank, and (iii) that certain Loan Agreement dated 
May 1, 2017 entered into by Amory Regional Medical Center, Inc. and Batesville Regional 
Medical Center, Inc. as Borrowers and Curae Health, Inc. as guarantor, as said Loan Agreement 
was amended by that certain First Amendment to Revolving Credit Note and Loan Agreement 
dated September 22, 2017. 
 
 Curae Health, Inc. entered into that certain Guaranty dated May 1, 2017 to and for the 
benefit of ServisFirst Bank.  Amory Regional Physicians, LLC, Batesville Regional Physicians, 
LLC and Clarksdale Regional Physicians, LLC entered into that certain Guaranty dated May 6, 
2018 to and for the benefit of ServisFirst Bank.  
 
Liens, Security Interests and Perfection. 
 
Amory Regional Medical Center, Inc. 
 

Case 3:18-bk-05665    Claim 122-1 Part 2    Filed 11/14/18    Desc Exhibit A    Page 1 of
 3



 

{Legal/41199/19898/02112519.DOCX‐2} 

The liens and security interests granted by Amory Regional Medical Center, Inc. to and for the 
benefit of ServisFirst Bank are evidenced by that certain Mississippi Deed of Trust, Assignment 
of Rents, Security Agreement and Fixture Filing dated May 1, 2017, as amended by that First 
Amendment to Mississippi Deed of Trust, Assignment of Rents, Security Agreement and Fixture 
Filing dated September 22, 2017, as amended by that certain Second Amendment to Mississippi 
Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing dated December 13, 
2017.  A UCC Financing Statement has been filed with the Tennessee Secretary of State as 
Document No. 426792998. 
 
Batesville Regional Medical Center, Inc. 
  
The liens and security interests granted by Batesville Regional Medical Center, Inc. to and for the 
benefit of ServisFirst Bank are evidenced by that certain Mississippi Deed of Trust, Assignment 
of Rents, Security Agreement and Fixture Filing dated May 1, 2017, as amended by that First 
Amendment to Mississippi Deed of Trust, Assignment of Rents, Security Agreement and Fixture 
Filing dated September 22, 2017, as amended by that certain Second Amendment to Mississippi 
Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing dated December 13, 
2017.  A UCC Financing Statement has been filed with the Tennessee Secretary of State as 
Document No. 426792975. 
 
Clarksdale Regional Medical Center, Inc. 
 
The liens and security interests granted by Clarksdale Regional Medical Center, Inc. to and for the 
benefit of ServisFirst Bank are evidenced by that certain Mississippi Leasehold Deed of Trust, 
Assignment of Rents, Security Agreement and Fixture Filing dated December 13, 2017.  A UCC 
Financing Statement has been filed with the Tennessee Secretary of State as Document No. 
427975889. 
 
Curae Health, Inc. 
 
The liens and security interests granted by Curae Health, Inc. to and for the benefit of ServisFirst 
Bank are evidenced by that certain Security Agreement dated May 1, 2017.  UCC Financing 
Statements have been filed with the Tennessee Secretary of State as Document Nos. 422716024 
and 426793008. 
 
Amory Regional Physicians, LLC, Batesville Regional Physicians, LLC and Clarksdale Regional 
Physicians, LLC  
 
The liens and security interests granted by Amory Regional Physicians, LLC, Batesville Regional 
Physicians, LLC and Clarksdale Regional Physicians, LLC to and for the benefit of ServisFirst 
Bank are evidenced by that certain Guarantor Security Agreement dated March 6, 2018.  A UCC 
Financing Statement has been filed with the Tennessee Secretary of State for Amory Regional 
Physicians, LLC as Document No. 428358989.   A UCC Financing Statement has been filed with 
the Tennessee Secretary of State for Batesville Regional Physicians, LLC as Document No. 
428359139.  A UCC Financing Statement has been filed with the Tennessee Secretary of State for 
Clarksdale Regional Physicians, LLC as Document No.428359258. 
 
Copies of the foregoing are attached hereto.   
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Proof of Claim Item 11 – Setoff.  Bank accounts: 
 

1. Account No.: ending – 1114 in the name of Clarksdale Regional Medical Center, Inc. 
2. Account No.: ending – 1098 in the name of Batesville Regional Medical Center, Inc. 
3. Account No.: ending – 1106 in the name of Amory Regional Medical Center, Inc. 
4. Account No.: ending – 2729 in the name of Russellville Hospital, Inc.  
5. Account No.: ending – 2760 in the name of Curae Health, Inc.  
6. Account No.: ending – 2745 in the name of Curae Health, Inc. 
7. Account No.: ending – 2737 in the name of Curae Health, Inc. 
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F'IRST AMENDMENT TO TERMNOTE
AND SECOND AME. .NDMENT TO LOAII AGREEMENT

THIS FIRST AMENDMENT TO TERM NOTE AND SECOND AMENDMENT TO LOAN
AGREEMENT (this "Amendment"), dated as of December 13, 2017, is entered into by and among

AMORY REGIONAL MBDICAL CENTER, [NC., a Tennessee nonprofit corporation ("Amory"),
BATESVILLE REGIONAL MEDICAL CENTER, Il{C., a Tennessee nonproftt coqporation

("Batesville'), CLARKSDALE REGIONAL MEDICAL CENTER, INC., a Tennessee nonprofit
corporation ("Clarksdale," and collectively with Amory and Batesville, the "Borrowers"), CIIRAE
IIEALTH, INC., a Tennessee nonprofit corporation ("Guarantor"; the Borrowers and Guarantol are

collectively refered to herein as the "Loan Parties"), and SERVISFIRST BANK, an Alabama state

banking corporation ("Lender").

RECITALS:

A. Bonowers issued to the order of Lender that certain $14,000,000.00 Term Note dated

May 1, 2017 (the o'Term Note"). The cuuent outstanding principal balance of the Term Note is

$13,783,000.00.

. B. Loan Parties and Lender entered into that certain Loan Agreement dated May 1,2017
(the "Loan Agreement"), as amended by that First Amendment to Revolving Credit Note and Loan

Agreement dated Septemb er 22,2017. Capitalized terms not otherwise defined in this Amendment shall

have such meaning as set forth in the Loan Agreement'

C. Loan Parties and Lender desire to amend the Term Note and Loan Agreement as

provided herein.

NOW, TIIEREFORE, in consideration of the premises and for other good and valuable

consideration, the receipt and adequacy of which is hereby acknowledged, Loan Parties and Lender agree

as follows:

l. The following is hereby added as a new header to the first page of the Term Note

THE PROVISIONS OF THIS NOTE ARE SUBJECT IN ALL RESPECTS TO TI{E
PROVISIONS OF TIIE MDCAP INTERCREDITOR AGREEMENT, AS DEFINED IN THE

LOAN AGREEMENT, AND, IN THE EVENT OF ANY DISCREPANCY OR

INCONSISTENCY BETWEEN THIS NOTE AND THE MIDCAP INTERCREDITOR

AGREEMENT, TI{E TERMS OF T}IE MIDCAP INTERCREDITOR AGREEMENT S}IALL
CONTROL.

2.

thereunder
Clarksdale hereby joins both the Term Note and the Loan Agteement as a Borrower

3. The principal amount of the Term Note as set forth within header and first paragraph

thereof is hereby increased to $ I 8,783,000.00,

4. The third paragraph of the Term Note regarding repayment is hereby amended and

restated as follows:

-l-

7/4066042.7
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This Note shall be payable as follows: (a) commencing on December 3I, 2017 and

continuing on the last day of eactr consecutive month thereafter through and including Maroh 31,

2020, the Borro*"r, shail pay to the Lender an amount equal to all accrued-and unpaid interest;

(b) commen"ing on OecemUer 3I,2017 and continuing on the last day of each consecutive month

thereafter throglh and including April30, 2018, the Borrowers shall pay to the Lender a principal

[duction puyrnEnt equal to Sr i,roo.oo; (c) commencing on May 31, 2018 and continuing on the

last day of-each consecutive month thereafter through and including April 30, 2019, the

Borrowers shall pay to the Lender a principal reduction payment equal to $11,800.00; (d)

commencing on iutuy 31, 2019 and continuing on the last day of each consecutive month

thereafter through and including March 31, 2020, the Borrowers shall pay to the Lender a

principal reducilin payment 
"quul 

to g 12,500.00; and (e) this Note shall mature on April 30, 2020

ithe 
..ivlaturity n"i"'i, at which time the Boruowers shall pay to the Lender an amount equal to

all outstanding principal, plus all accrued and unpaid interest.

5, Section 1.1(a) of the Loan Agreement is hereby amended to increase the Term Loan

described th.r"io uyffiffiO,OO to a princif,al sum of up to $18,783,000.00; provided, no additional

Advances to be made and such increase r!flecti the conversion of the existing Revolving Credit Loans to

Term Loans. The Loan Documents are amended generally to reflect said increase, including without

limitation the Guaranty and the Guarantor Security Agreement and the definitions of "Guaranteed

Obligations,' and "fndebtedness" respectively contained therein'

6, Seotion 1.1(b) of the Loan Agreement and all references within the Loan Agreement and

the other Loan Do"urn"ntrJl*the Revolving iredit Loan or the Revolving credit Note are hereby deleted

including section 2.2 of the Loan AgreemJnt, and the Revolving credit Note is hereby cancelled and no

n"uotuiig cr"ait t ourrs ol. commitments in connection therewith remain outstanding'

7. Section 6.6 of the Loan Agreement is hereby amended to add the Debt evidenced by the

MidCap Loan Agreement as permitted Debt thereunder'

g. Section 6.7 of the Loan Agreement is hereby amended to add the liens in favor of

MidCap Financial Tru]?escribed within theldidCap Loan Agreement as permitted Liens thereunder'

g. The foltowing clause (m) is hereby added as a new Event of Default to Section 7'1:

(m) MidCap Loan Agreem"ent. Subject to an-y applicable^notice and cure period, a

default shall occur under the MidCap i-oan Agreement if the effect of such default is to permit

MidCap Financial Trust or its successorc o. ur*ignt to cause such Debt to become or be declared

due prior t" i; ri;; maturity, with any .rm.d.-i.. available to Lender arising therefrom being

specifically subject to the terns and provisions ofthe MidCap Intercreditor Agreement'

10. The following is hereby added as new Section 8.20 to the Loan Agreement:

g.20 MidCap Intercreditor Aereement. The provisions of this Agreement, along with

all other tou' oi*r*iirpr" *b.;."Tilil i.rpects to the provisions of the Midcap Intercreditor

Agreement urra, in the event of any discrepancy or inconsistency between this Agreement and the

Midcap tnt"r"rlaito, Agreement, ih* t"n* orine uiacap Intercreditor Agreement shall control'

11,

Agreement:
The following are hereby added as new definitions within Seotion 9'1 of the Loan

'114066042.7

-2-
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,.Clarksdale" means Clarksdale Regional Medical Center, Inc., a Tennessee nonprofit

corporation.

..Clarksdale Ilospital" means that certain hospital facility located at 1970 Hospital Dr.,

Clatksdale, MS 38614.

,.Clarksdale Mortgage" means that certain Mississippi Leasehold Mortgage of even_date

herewith executed by Ctarlsdale in favor of Lender, whereby Clarksdale granls Lender a first-

priority perfected lien in the Clarksdale Hospital, as such may be amended and/or restated from

time to time.

,,MidCap" means MidCap Financial Trust, a Delaware statutory trust, along with

successors and assigns'

,.MidCap fntercreditor Agreement" means that certain Intercreditor and Lien

Subordination Agreement of even date herewith by and among MidCap, Lender, and the Loan

Parties, as such may be amended and/or restated from time to time,

.,MidCap Loan Agreement" means that certain Credit and Security Agreement dated

December 13,2017 by and among MidCap and the Loan Parties'

IZ. The definition of "I)ebt Subordination Agreemenf'set forth within Section 9.1 of the

Loan Agreement is hereby amended to collectively include that certain Debt Subordination Agreement

dated DEcember 13, 2017'by and among Lender, Clarksdale, and CHS/Community Health Systems, Inc,;

and the definition of ,.Subordinated Debt" set forth within Seotion 9.1 of the Loan Agreement is hereby

amended to include the Subordinated Debt defined within said Debt Subordination Agreement.

13. The definition of "Loan Documents" set forth within Section 9.1 of the Loan Agreement

is hereby amended to include the MidCap Intercreditor Agreement.

14. The definition of "Mortgages" set forth within Section 9.1 of the Loan Agrement is

hereby amended to include the Clarksdale Mortgage'

15. The Loan Documents afe not amended in any other respect.

16, The Loan Parties reaffirm the tems and provisions of the Loan Documents and agree that

suoh terms and provisions are valid and binding, enforceable in accordance with its terms and provisions,

subject to bankiuptcy laws, general prinoiples of .equ.ity 
and other obligations generally applicable to

"t"ditott, 
subject to no defense, countetclaim, or objection'

[signatures commence on following page]

714066042,7

-J-
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ENTERED INTO as of the dnte first wtitten above'

BORROWERST

AMORY RBOIONAL MEDICAL
INC,

Stevo Clapp, Presldent

BATESVILLE REOIONAL MEDICAI,
cENTER,

Clapp, Presldent

CLARKS DALB REGIONAL MBDICAL
CENTER,

Stevo Ctapp,

GUARANTORI

CURAE

By
Clapp, Prosidortt

I,ENDSBI

8ER BANK

t,

Direotor, Healtlronre Banking

[Signaturo Pago to First Amendrnent to Tenn Note
and Second Amendment to Lonn Agreement]

6

?/40660{2, I

,3-
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TERMNOTE

May 1,2017 $14,000,000.00

FOR VALIIE RECEMED, AMORY REGIONAL MEDICAL CENTE& INC., a TENnESseE

nonprofit coqporation, and BATESVILLE REGIONAL MEDICAL CENTE& INC., a Tennessee

nonprofit corporation (collectively the "Borrowers"), jointly and severally promise and agree to pay to
the order of SERVISFIRST BANK, an Alabama state banking colporation (the "Lender"), at its offices

in Nashville, Tennessee, or at such other place as may be designated in writing by the holder, in lawful
money of the United States of America, the principai sum of Fourteen Million and Noi100 Dollars
($14,000,000.00), or so much thereof as may be advanced from time to time by the Lender, together with
interest from the date hereof on the unpaid principal balance oirtstanding from time to time hereon

computed at a fixed rate of interest equal to 6.0Yo per annum. The interest rate hereunder shall be

calculated based on a yea.r of 360 days for the actual number of days elapsed.

This Note is issued pursuant to and in connection with that certain Loan Agreement of even date

herewith by and among Borrowers, Guarantor and Lender (as such may be amended and/or restated from
time to time, the "Loan Agreement"). Capitalized terms not defined herein shall have such meaning as

set forth inthe Loan Agreement.

This Note shall be payable as follows: (a) commencing on May 31,2017 and continuing on the

last day of each conseoutive month thereafter through and including March 37,2020, the Borrowers shall

pay to the Lender an amount equal to all accrued and unpaid interest; (b) commencing on May 3l,2AI7
and continuing on the last day of each consecutive month thereafter through and including April 3 0, 20 1 8,

the Borrowers shall pay to the Lender a principal reduction payment equal to $31,000; (c) commencing

on May 31, 2018 and continuing on the last day of each consecutive month thereafter through and

inclu{ing April 30, 2019,the Borrowers shall pay to the Lender a principal reduction palirnent equal to

$33,000; (d) commencing on }r/Lay 37,2079 and oontinuing on the last day of each consecutive month
thereafter through and including March 3I, 2020, the Borrowers shall pay to the Lender a principal

reduction payment equal to $35,000; and (e) this Note shali mature on April 30,2020 (the "Maturity
Date"), at which time the Borrowers shall pay to the Lender an amount equal to all outstandin$ principal,

plus all accrued and unpaid interest.

Upon the occgrrence of an Event of Default, then, at the option of the holder, the entire

indebtedniss hereby evidenced shall become due, payable and collectible then or thereafter, without

notice, as the holder may elect regardless of the date of maturity. The holder may waive any default

before or after the same has been declared and restore this Note to fu1l force and effect without impairing

any rights hereunder, such right of waiver being a continuing one.

Principal shall bear interest following any Event of Default at the Default Rate; provided that the

Default Rate shall not accrue subsequent to a payment default, until the 30e day after the applicable due

date of any missed payment; provided further that commencing on the 1lft day after the applicable due

date of any missed paymen! a five percent (5%) late charge (the "Late Charge") shall accrue on the

amount of such missed payment until paid in fuIl. In case of suit, or if this obligation is placed in an

attomey's hands for coliection, or to protect the security for its payment, the undersigned will pay all
costs of collection and litigation, including a reasonable attomey's fee.

All amounts received for payment shall, at the option of the Lender, be applied flrst to any unpaid

expenses due Lender under this Note or under any other documents evidencing or securing the obligations

orlndebtedness of Borrowers to Lender, fhen to the unpaid Default Interest, then to all other accrued but
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unpaid interest due 'under this Note, and finally, to the reduction of outstanding principal due under this

Note.

This Note may only be.prepaid in accordance with the terms of the Loan Agreement.

The makers, endorsers, guarantors and all parties to this Note and any who may become liable for

same, jointly and severally waive presentment for paymen! protes! notice of protesf notice of
nonpayment of this Note, demand and all legal diligence in enforcing collection, and hereby expressly

ugr"" ihut the lawful owner or holder of this Note may defer or postpone collection of the whole or any

pirt thereoq either principal and/or interest, or may extend or renew the whole or any part thereof either

principal and/or interest, or may accept additional collateral or security for the payment of this Note, or

-uy t"l"ur" the whole or any part of any collateral security and/or liens given to secure the payment of
this Note, or may release from liability on account of this Note any one or more of the makers, endorsers,

ggarantors and/or other parties thereto, all without notice to them or any of them; and suoh deferment,

postponemen! renewal, extension, acceptance of additional collateral or security and/or release shall not

io *V way affect or change the obligation of any such maker, endorser, guarantor or other parby to this

Note, or of any who may become liable for the paym.ent thereof.

This Note is a secured promissory note.

This Note has been executed and delivered in, and shall be governed by and construed lsc61ding

to the laws of the State of Tennessee except to the extent pre-empted by applicable laws of the United

States of America. If any provision of this Note should for any reason be invalid or unenforceable, the

remaining provisions hereof shall remain in full force and effect.

TIME IS OF TI{E ESSENCE WITH REGARDS TO EACH AND EVERY PROVISION OF

THIS NOTE.

In any action to enforce this Note, Borrowers hereby irrevocably and irnconditionally waive any

and all righis under the laws of any state to claim or recover any special, exemplary, punitive,

consequential or other damages other than actual damages.

This Note may not be changed or temrinated without the prior written approval of the Lender and

the Borrowers. No waiver of any term or provision hereof shall be valid unless in writing signed by the

holder.

fsignatures commence on next page]

a-L-
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I

ENTERED INTO as of the date first above writfen'

BORROWERS:

AMORY REGIONALMBDICAL

Clapp, President

BATE SVILLE REGIONAL MEDICAL

Clapp, President

I

)

I
[Signature Page to Term Note]
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REVOLVING CREDIT NOTE

May 1,2017 $5,000,000.00

FOR VALIIE RECETVED, AMORY REGIONAL MEDICAL CENTER, INC., a Tennessee

nonprofit corporation, and BATESVILLE REGIONAL MEDICAL CENTER, INC., a Tennessee

nonprofit corporation (collectively the "Borrowers"), jointly and severally promise and agree to pay to
the order of SERVISFIRST BANK, an Alabama state banking corporation (the "Lender"), at its offices

in Nashville, Tennessee, or at such other place as may be designated in writing by the holder, in lawful
money of the United States of America, the principal sum of up to Five Million and no/100 Dollars
($5,000,000.00), or so much thereof as may be advanced from time to time by the Lender, together with
interest from the date hereof on the unpaid principal balance outstanding from time to time hereon

computed at a variable rate of interest equal to LIBOR plus 450 basis points per annum. The interest rate

hereunder shall be calculated based on a year of 3 60 days for the actual number of days elapsed.

This Note is issued pursuant to and in connection with that certain Loan Agreement of even date

herewith by and among Borrowers, the Guarantor, and Lender (as such may be amended and/or restated

from time to time, the "Loan Agreement"). Caprtalized terms not defined herein shall have such meaning

as set forth in the Loan Agreement.

Provided no Default or Event of Default has occurred and is continuing under the Loan

Agreement, and provided Borrowers have satisfied all terms and conditions thereunder, the Borrowers

may obtain Advances hereunder on d revolving credit basis; provided that the outstanding principal

balance hereunder may never exceed the maximum principal balance set forth above.

This Note shall be payable as follows: (a) commencing on May 31, 2017 and continuing on the

last day of each consecutive month thereafter through and including March 31,2020, the Borrowers shall

pay to the Lender an amount equal to all accrued and unpaid interest; and (b) this Note shall mature on

April 30, 2020 (the "Maturity Date"), at which time the Borrowers shall pay to the Lender an amount

equal to all outstanding principal, plus all accrued and unpaid interest.

Upon the occurrence of an Event of Default, then, at the option of the holder, the entire

indebtedness hereby evidenced shall become due, payable and collectible then or thereafter, without

notice, as the holder may elect regardless of the date of maturity. The holder may waive any default

before or after the same has been declared and restore this Note to full force and effect without impairing

any rights hereunder, such right of waiver being a continuing one.

Principal shall bear interest following any Event of Default at the Default Rate; provided that the

Default Rate shall not accrue subsequent to a payment default, until the 30th day after the applicable due

date of any missed payment; provided further that commencing on the 1lth day after the applicable due

date of any missed paymen! a five percent (5%) late charge (the "Late Charge") shall accrue on the

amount of such missed payment until paid in full. In case of suit, or if this obligation is placed in an

attorney's hands for collection, or to protect the security for its payment, the undersigned will pay all
costs of collection and litigation, including a reasonable attorney's fee.

All amounts received for payment shall, at the option of the Lender, be applied first to any unpaid

expenses due Lender under this Note or under any other documents evidencing or securing the obligations

orlndebtedness of Borrowers to Lender, then to the unpaid Default Interest, then to all other accrued but

unpaid interest due under this Note, and finally, to the reduction of outstanding principal due under this

Note.
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This Note may only be prepaid in accordance with the tenns of the Loan Agreement.

The makers, endorsers, guarantors and all parties to this Note and any who may become liable for

same, jointly and severally waive presentment for paymen! protest, notice of protest, notice of
nonpayment of this Note, demand and ali legal diligence in enforcing collection, and hereby expressly

agree that the lawftl owner or holder'of this Note may defer or postpone collection of the whole or any

part thereof, either principal and/or interes! or may extend or renew the whole or any part thereof either

principal andlor interest, or may accept additional collateral or security for the payment of this Note, or

*uy ,"l"ur" the whole or any part of any collateral security and/or liens given to secure the payment of
this Note, or may release from liability on account of this Note any one or more of the makers, endorsers,

guarantors and/or other parlies thereto, all without notice to them or any of them; and such deferment

postponemen! renewal, extension, acceptance of additional collateral or security and/or release shall not

in uoy way affect or change the obligation of any such maker, endorser, guarantor or other party to this

Note, or of any who may become liabie for the payment thereof.

This Note is a secured promissory note.

This Note has been executed and delivered in, zrrd shall be governed by and construed according

to the laws of the State of Tennessee except to the extent pre-empted by applicable laws of the United

States of America. If any provision of this Note should for any reason be invalid or unenforceable, the

remaining provisions hereof shall remain in full force and efflect.

TIME IS OF TIIE ESSENCE WITH REGARDS TO EACH AND EVERY PROVISION OF

THIS NOTE.

In any action to enforce this Note, Borrowers hereby irrevocably and unconditionally waive any

and all rights under the laws of any state to claim or recover any special, exemplary, punitive,

consequential or other damages other than actual damages.

This Note may not be changed or tefminated without the prior written approval of the Lender and

the Borrowers. No waiver of any teffn or provision hereof shall be valid unless in writing signed by the

holder.

[siguatures cornmence on next page]

I

-L-
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ENTPRBD iNTO as of the date firctabove written.

BORROWERST

AMORY REGIONAL MEDICAL
CENTER,

Presiilent

BATESVILLB REGIONAL MEDICAL

Clapp,

f
[Signature Page to Revolving Creclit Note]
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FIRST AMENDMENT TO
REVOLVING CREDIT NOTE AND LOAN AGREEMENT

THIS FIRST AMENDMENT TO THE REVOLVING CREDIT NOTE AND TIIE LOAN
AGREEMENT (this "Amendment"), dated as of September ZL ,z}li, is entered into by and
among AMORY REGIONAL MEDICAL CENTER, INC., i Tennessee nonprofit corporation
("Amory"), BATESVILLE REGIONAL MEDICAL CENTE& INC., a Tennessee nonprofit corporation
("Batesville," and collectively with Amory, the "Boruowers,,), CURA-E, I{EALTH, INC., a Tennessee
nonprofit corporation ("Guarantor"; the Borrowers and Guarantor are collectively referred to herein as
the "Loan Parties"), and SERVISFIRST BANK, an Alabama state banking corporation (,.Lender").

RECITALS:

A. Borrowers issued to the order of Lender that certain $5,000,000.00 Revolving Credit
Note dated May 1, 2017 (the "Revolving Credit Note,,).

B' Loan Parties and Lender entered into that certain Loan Agreement dated May 1,2017
(the "Ioan Agreement'). Capitalized terms not otherwise defined in thislmendment shall have such
meaning as set forth in the Loan Agreement.

C. Loan Parties and Lender desire to amend the Revolving Credit Note and Loan Agreement
as provided herein.

NOW, TI{EREFORE, in consideration of the premises and for other good and valuable
consideration, the receipt and adequacy ofwhich is hereby acknowledged, Loan PartiJs and Lender agrer
as follows:

1. Section 1.1(b) of the Loan Agreement is hereby amended to temporarily increase the
Revolving Credit Loan described therein by $2,000,000.00 to a principal sum of ui to $2,000,000 until
October 31,2AI7, after which time the principal sum of the Revolving Credit Loan will be decreased
back to its original amount of up to $5,000,000 (referred to herein ," tG .,T"-porary fncrease,'). The
Loan Documents are amended generally to reflect the Temporary Increase, including-without limitation
the header and first paragraph of the Revolving Credit Note and ih" d.fitrition Revoliing Credit Note set
forth within the Loan Agreement. On October 31, 2017, the Borrowers shall maki such principal
reduction payments as necessary to reduce the outstanding principal balance of the Revolving Credit Ntte
to an amount not greater than $5,000,000.

2. Guarantor hereby acknowledges that the Temporary lncrease is included with the defined
term "Guaranteed obligations" set forth within Sestion I of the Guaranty.

3. The Loan Documents are not amended in any other respect.

4. The Loan Parties reaffirm the terms and provisions of the Loan Documents and agree that
such terms and provisions are valid and binding, enforceabte in accordance with its terms and prJvisions,
subject to bankruptcy laws, general principles of equity and other obligations generally applicable to
creditors, subject to no defense, counterclaim, or objection.

7t40s5844.2
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# #

ENTERED INTO as of the date first written above.

BORROWERS:

AMORY REGIONAL MEDICAL
CENTER,

Steve Clapp, President

BATESVILLE REGIONAL MEDICAL
CENTER,

By:
Clapp, President

GUARANTOR:

CURAE I{EALTH,

By:
Clapp, President

Lf,rlpEB:

BANK

William H. Berrell,
Director, Healthcare Banking

[Signature Page to First Amendment to
Revolving CreditNote and Loan Agreementl
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, LOANAGREEMENT

TIIIS LOAN AGREEMENT (the "Agreement") is entered into as of May 1 , 2017 , by and among

AMORY REGIONAL MEDICAL CENTE& INC., a Tennessee nonprofit corporation ("Amory'),
BATESVILLE REGIONAL MEDICAL CENTER" II.{C., a Tennessee nonprofit corporation
("Batesville," and collectiveiy with Amory, the "Borrowers"), CIIRAE IffiALTH, INC., a Temessee

nonprofit corporation ("Guarantot''; the Borrowers and Guarantor are collectively referred to herein as

the "Loan Parties'), and SERVISFIRST BANK, anAlabamastate barking colporation ("Lender").

WITI.IESSETH:

WHEREAS, Borrowers have requested that Lender extend it a term loan and a revolving credit

facility described in more detail herein; and

WTIEREAS, Lender has agreed to extend such credit facilities to Borrowers conditioned upon
Borrowers entering into this Agreement.

NOW, TIIEREFORE, in consideration of the premises aad other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged the parties agree as follows:

ARTICLE I
LOAN FACILITIES

1.1 Loan Facilities. Subject to the Conditions Precedent and the other terms and conditions
contained in this Agreement and the other Loan Documents, and in reliance upon the representations,

waranties and covenants in this Agreement and the otler Loan Documents, Lender agrees to make the

following Loans to Borrowers, on a joint and several basis:

(a) Term Loan. Lender agrees to make a single Advance to Borrowers on the

Closing Date in the amount of $14,000,000.00, as evidenced by the Term Note.

(b) Revolving Credit Loan. Lender agrees to make Advances to Borrowers on a
revolving credit basis up to $5,000,000.00 from time to time until the Maturiff Date, as evidenced

by and pursuant to tle Revolving Credit Note; gqyidqd tlat the principal amount outsta:rding

under the Revolving CreditNote shall not at any time exceed the Maximum Revolver Amount.

1.2 Payment Terms. Payment terms for the Loans shall be as set forth in the Notes. A11

arno.unts owed by Borrowers to Lender pursuant to this Agreement the Notes or any Loan Document
shall be due and payable in fuil on the applicable Maturity Date. Borrowers shall have the right, upon

thirty (30) days prior written notice, to prepay the Loans in whole or in part without premium or penalty.

1.3 Interest. Interest shall accrue on all amounts advanced hereunder at the rate set forth in
tLe Notes, except that interest shall aocrue at the Default Rate following the occurrence of an Event of
Default (regardless of whether notice thereof has been given to Borrowers).

7.4 Borrowing Procedures for the Loans.

(a) Term Loan. The Term Loan shall be advanced in fuli at closing.

(b) Revolving Credit Loan. Except to the extent that the funding of Advances is

accomplished through an automated cash management system administered by Lender,
Borrowers shall request Advances under the Revolving Credit Loan pursuant to an operating

i
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account maintained with Lender. The following persons are authorized to request Advances:

Steve Ciapp and Tim Brown. Lender, ,rpoo uppiovittg the Advance, shall make the Advance by

depositing the funds being advanced into Borrowers' operating accounts with Lender. Each

request oiy Borrowers foi an Advance shall constitute a representation and wa:ranly by

Borrowers, as of the date of the request and as of the date of the Advance, that Borrowers have

complied with the Conditions Precedent set forth in Section 4.2 hereof.

1.5 Use of Proceeds.

(a) Term Loan. proceeds of the Term Loan shall be used to acquire the Hospitals

pursuant to the terms of the Purchase Agreement'

(b) Revolvins Credit Loan. Proceeds of the Revolving Credit Loan shall be used to

acquire the Hospitals pursuant to the terms of the Purchase Agreement and for working capital

and other general corporate putposes'

(o) Aoknowledgment of Liabilitv. To the extent that Borrowers request that Lender

fund any Advance to any party othei than Borrowers, such Advance shall be deemed made to

Borrowers, and Borrowers shall be fully liable for repayrnent thereof in accordance with the

terms of the Loan Documents.

L.6 palnnents to Lender's Office: Right of OffseJ. Each paym-ent under the Notes shali be

madetoLena",ffiih"u"-""tofLenderinDo11arsonthedatesuchpaym9n1isdue.
Lender may, but shall not be obligated to, debit the amount of any such payment that is not made by such

ai*. ro any ordinary Jeporit u""o--*t of Borrowers with Lender. Lender shall promptly notify Borrowers

"r ""v 
sucil setoff, but its failure to give such notice shall not afflect the validity thereof'

L.7 Usury. Lender and Borrowers intend to conform strictJy to applicable usury laws as

presently in effect. iccordingly, Borrowers'and Lender agree tha! notwithstanding anything to the

confuary herein or in any agreement executed in corurection with ot as security for this Agleement the

;;;f 
"11 

consideration-thaf constitutes interest under applicable law which is contracted for, charged, or

received in connection herewith shall under no circumstancg including without limitation any

circumstance in wni"h ihe obligations have been accelerated or prepaid, exceed the maximum lawful rate

of interest permitteJ uy uppf"uule law. Any excess interest shall be credited to the outstanding

OUG"tioo, or, tr tl" dUfig"tions shall huve 6een paid in ful1, refrrnded to Borrowers, by the holder

hereof.

ARTICLE tr
COLLATERAI AND GUARANTY

2.I Collateral. The Obligations shall be secured by a first-priority, perfected secr:rity interest

in ali of the Loan paffi pi"se*ly E"i"ti"g and hereafter acquired real and personal propefiy (ingJuainq

Acco'nts, Equipment *a bros Revenues)] including all products and proceeds thereof, all as evidenced

;;,;dalr"rit"a i" *ot" detail in, the Mo-rtgaget *a q* Grrarantor Security Agreement; provided that

Guarantor sharl onry grant a rien in its proferry specificarly related to the Hospitals and specifi.cally

excluding any assets oined by NW Alabama ReaI Estate, LLC as of the date hereof'

2.2 Daily Sweep Agreement. Any and all payments of an Account received by uny Borrower

from a Govemment"l ffi"rtty, *h"t1", fro- a rnira Parfy Payor Program or otherwise, shall be

;"p"rr"J i"t; ;" u""o"* with Llnder (the "Governmental Receivables Accounts'). Any funds held in

suoh Govemmental Receivables Accounts shali be swept each Business Day into a separate account with

Lender (the ..Sweep-a""o""tr"). To the exten! but only to fhe exten! a lien is prohibited by any

a- z.-
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applicable law, Lender hereby waives any lien or right of setoff is has in the Governmental Receivables

Accounts. The Loan Parties ,hull hurr" until Septemb er 30,2017 to set up the Governmental Receivables

Accounts and the Sweep Accounts and be subject to the provisions ofthis Section 2'2

2.3

Guarantor.

Guaranty. payment of the Indebtedness and the Obligations shall be guaranteed by the

ARTICLE M
REPRESENTATIONS AND WARRANTIES

To induce Lender to enter this Agreement and extend credit under this Agreement, Loan Parties

covenant, represenf and warrant to Lender that as of the date hereof and as of the Ciosin gDate:

3.1 Existence and eualif,rcation. The Loan Parties are corporations,-each legally existing and

in good ,t*aiog ood"r th" {u*r of the State of Tennessee. The Loan Parties are duly qualified as

*rfrorutlo"s in In jurisdictions in which a failure to be so qualified would have a Material Adverse

Effect.

3.2 power and Authorization. The Loan Parties are duly avthofized and empowered to

eXecute,d"1io",@oanDocrrrrents,inacoordancewiththeirrespectivecharterand
bylaws.

3.3 Binding Obligations. This Agreement is, and the Notes and other Loan Documents when

executed *d d"liv"rJE-uilord*"e with ihis Agreement wili be, legal, valid and binding upon and

against the Loan parties and their properties, enforceable in accordance $dtl their respective terms,

subjectto no defense, counterclaim, set-off, or objection of any kind.

3,4 No Legal Bar or Resultant Lien. fhe Loan Parties' execution, delivery and performance

of the Loun Do"om"n'ildo not constitute u d"fuolt under, and will not violate any provisions of (to the

extent that such O"f*it or violation would have a Materiai Adverse Effect), the charter or bylaws of any

Loan Parties or any contraof agreemenl law, regUlation, order, idunction, judgm"$, decree' or writ to

which the any Loan Parfy is subject, nor result in the creation or imposition of any lien upon any

Properties other than those contemplated by the Loan Documents.

3.5 No Consent. The Loan Parties' exeoution, delivery, and performance of the Loan

Documents do not ,.qoir" th" consent or approval of any other Person, if the faihffe to obtain the same

would have a Material Adverse Effect.

3.6 Investnents. Advances. and Guaranties. No Loan Parby has made investrnents in,

advances to, o, gu**ti", ofE" obligutions of any Person, or committed or agreed to undertake any of

these actions or obligations, except as set forth on schedule 3.6

3.j Liabilities: Litigation: Labor Disputes: Etc. The Loan Parties have no material liabilities

(individua11yo,@rcontingent,exceptforthose1iabi1itiesassumedinconnection
with or arising u, u ,"rirlt of *tu Purchase Agreoment and as set forth on Scheduie 3.7' There is no

lititatioa legi or administrative proceeding investigation-or gther action of any nature pending or, to

the"knowledle of the Loan Parties, threatened against or affecting any of the Loan Parties tlat involves

the possibili& of any judgment otiiuuitity not fully covered by insurance and that may have a Material

Adrierse Effect on thr"brrJoess or the Properties of Borrowers or ttreir abillty to carry on their businesses

as now conducted. None of the Loan Parties have recently experienced or are now experiencing any

strike, labor dispute, slowdown, or work stoppage due to labor disagreements that would have a Material

-J-
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3.8 Taxes; Governmental Charges. Eachof the Loan Parlies have filed or caused to be filed

a11taxreturns*a'@.EachoftheLoanPartieshavepaida1ldueandpayable
taxes, assessments, fJes, and other governmental charges levied upon it or upon any of its Properties or

income including interest and penalties. Each of the Loan Parties have made all required with-holding

deposits.

3.g Tifle, Etc. The Loan Parties have good title to their respective Properfies, free and clear

of all liens 
"*""pt 

for Perrnitted Encumbrances or tLose securing the Obligations.

3.10 Intellectual Prope4y. Except to the extent that a failure to do so will not have a Material

Adverse Effecf tl" f,o* putti*-'poss"rJ or have tle right to use all trademarks, service marks,

copyrights, taiie names, patents, licenses, and other intellectual propefi and rights therein, as are

o"""rrlry ior the conduct^of its business as now conducted and present$ proposed to be conducted,

without conflict with the rights or claimed rights of others'

3.11 No Default. Except to the extent that the same will not have a Material Adverse Effec!

the Loan parlies ur" *t io defauli in any respect that affects their businesses, Properties, operations, or

condition, financial or otherwise, under any indenture,mortgage, deed of trust, credit agreement, note,

"gr.""-""t 
or other instrument to which any of the Loan Parties are a party or by which it or its Properties

aL bouna. The Loan Parties are not in violation of their respective oharter or bylaws'

3.IZ Casualties: Takine of Properties. Etc. Neither the business nor the Properties ofthe Loan

parties have been utf""t"O * iesult of any fire, explosion, earthquake, flood, drought, windstorm,

acciden! strike or other labor dishrbance, embargo, requisition or taking of properfy, cancellation of

contracts, permits, concessions by any domestic or foreign govemment or any agency thereof, riof

activities oi armed forces or acts of dod or of any public enemy in such a way as to have a Material

Adverse Effect.

3.I3 Compliance with Laws. Etq. Except to the extent the same will not have a Material

Adverse Effec! tfr" i*o putti"r *e not in violation of any law, judgmen! decree, order, ordinancq or

lovu*-"rrtal rule or regulation to which any Loan Partr o1 3ny of its Properties is subjec! inoluding

iithout limitation any En'vironmental Law. The Loan Parties hdve not failed to obtain any license, permit

franchise, or other governmental authorizatron necessary to the ownership of any of its Properties or to

the conduct of its business. Without limiting the generahf of the foregoing the Loan Parlies have

obtained all licenses and approvals necessary to partioipate in all applicable Third Parry Payor Programs.

3.t4 ERISA.' The Loan parties are in compliance in all material respects with the applicable

provisions of fntsArne Loan parties have not incurred any material "accumulated fimding defici "

*i6m the meaning of ERISA, and has not incurred any material liability to PBGC in connection with any

Plan.

3.75 parent Subsidiaries. Guarantor is the sole member of each Borrower. Guarantor has no

Subsidiaries otlr"r th* , NW Alab.ama Real Estate,LLC, Clarksdale Regional Medical Center,

Inc., Russellville Hospit al,Inc.,Lakeland Community Hospital, Inc., and Northwest Medical Center, Inc.

3.16 Trade Names. The Loan Parties use no trade names (and have not used any since their

formation), except as provided on Schedule 3'16'

Adverse Effect, and no such strike, dispute, slowdowr5 or work stoppage is threatened against any of the

Loan Parties

-4-
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3.I7 Healthcare Laws-

(A) Without limiting the generalrty of any other representation or warrant5l made

herein, each Loan p arty, and each of their licensed employees and contractors (ofher than contracted

agencies), are in material compliance with allapplicable Healthcare Laws.

(B) Each Loan Party has maintained in all material respects all records required to be

maintained by th" ilealthcare Laws andthere are no presently existing circumstances which would result

or likely would result in material violations of the Healthcare Laws-

(C) Each Loan Parfy has such permits, licenses, franchises, certificates (including

certificates of neLA; and other approvals or authorizations of governmental or regulatory authorities as are

necessary under applicable lawio own their respective properties and to conduct their respective business

1i""r"ai,is witrro*jimitation such pennitr ur ur" required under such federal state and other health care

n*r, *j under such HMO or similar licensue laws and such insurance laws and regulations, as are

applicable thereto), and with respeot to those facilities and other businesses that participate in Thir{ farV
payor programs, to receive reimbursement thereunder. There cunently exist no material restrictions,

dehciencie-s, required plans of corrective actions or ottrer such remedial measures with respect to Third

Parly Payor Program certifioations or licensure'

ARTICLE IV
CONDITIONS PRECEDENT

4.I Initial Conditions. Lender's obligation to make the Term Loan and any initial Advanoe

under the Revolving Cr"dit Lo* is subject to the Conditions Precedent that Lender shall have received

(or agreed in writing to waive or defei receipt of) all of the following, each duly executed, dated and

jegvJred as ofthe Ciosing Date, in form and substance satisfactory to Lender and its counsel:

(a) Notes and Loan Documents. The Notes, payable to the order of Lender, and all

other Loan Do"o-"otr, utt doty *cuted by the Loan Parties andlor other parties, as applicable;

(b) Resolutions. Certified copies of resolutions of the governing body of each Loan

parry auihoririoffi *otion, delivery, and performance, respectively, of this Agreement and

all LofnDocuments, as aPPlicable;

(") Certificates of Existence. Certificates of existence regarding each Loan Party

ceriified by the Secretary of State of Tennessee;

(d) UCC Searches. UCC searches regarding each Loan Parfy certified by the

Secretary'of State of Tennessee, along with UCC searches regarding each seller under the

purchasi Agreement from the secretary of state of its state of organization;

(e) Organizational Documents. Copies of each Loan Parfy's charter and bylaws,

certified by the secretaries of such entities;

(0 501(oX3) Determination Letters. 501(o)(3) determinationfetters from the IRS

for each nono*"r,ffifr rhult 
"ot 

t" t"quired to be delivered as of the Closing date, but shall

instead be provided within 365 days of the ClosingDate;

(g) Hospital Licensure. Copies of documentation related to transfer of licensure for

the HosPitals;
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(h) properly Tax Exemption. Copies of documentation related to exemption from

real properlY taxes for HosPitals;

(r) Evidence of Insurance. Evidence,

insurance as required by this Loa:r Agreement and

(t) Real Estate Diligence. Tifle commitrnents, surveys, appraisals, phase 1

environmental reports, and flood certifications related to the Hospitals;

(k) Management Asreement. A ful1y executed copy of the ManagementAgreement;

(l) purchase Agreement. A copy of the executedPurchase Agreemen!

(m) eualitv of Eamings Repor* Fina.qcial Projections. A qualrty of earnings report

for the Hospitalffing with financial projections for the next five (5) year period;

(n) SubordinatedNote. A copy ofthe executed SubordinatedNote;

(o) Borowers' Counsel Opinion. An opinion from Borowers' counsel regarding

each Loan p*ryrt au" u"tlori-tion of the Loan and due execution of the Loan Documents, along

with such othei opinions as may be reasonably required by Lender;

(p) Commitment Fee. Payment of a oommitment fee equal to $95,000;

(q) Arangement Fee. Payment of an arrangement fee equal to $47,500; and

(r) Other. Such other documents as Lender may leasonably request.

4..2 All Borrowings. After the Closing Date, Lender's obligation to make Advances under

the Revolving Crr6ft 1,"* " *t:ect to the following additional Conditions Precedent, which must be

satisfied each time an Advance is requested and an Advance is made:

(a) Representations. The representations of the Loan Parties contained in Article 3.

are .6ue uod "or of the date of the requested Advance, except as to (i) representatiory *9
warranties 

"*prersly 
made as of a specifieildate, which shall remain fuue and correct as of such

specified dati, andiii; "h*g"r 
o"",irittg after the closing Date caused by tuansactions permitted

under the Loan Agreement;

(b) No Default. No Default or Event of Default has occurred and continues to erist;

and

(c) Material Adverse Change. No Material Adverse Chango has occurred.

ARTICLE V
AFFIRMA'TIVE COVENANTS

Loan parties oovenant that, during the term of this Agreement (including any extensions hereof)

and until all Indebtedness shall have been finaliy paid in fu1l and all obligations shall have been fuIiy

discharged, unless Lender shall otherwise first consent in writing, the Loan Parties shall:

that each LoanParty has obtained policies of
the Mortgages;

I
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5.1 Financial statements and Reports. Promptly furnish to Lender:

(a) Annual Reports. As soon as available, and in any event within one hundred

twenty (120) duy5 uft"t th" 
"Gse 

of each fiscal year of Guarantor, audited consolidated and

consolidatin gfinancialstatements of the Loan Parties, prepared by an aocounting firm reasonably

acceptabletJi""ao, setting forth the balance sheet of the Loan Parties and the related statements

of income, stockholders' Jquity and cash flows as at the end of such year, all prepared in

accordance ',"itn caap ana certined by each Boraower's chief financiai officer as being true and

accurate;

(b) euarterk Reports. As soon as available and in any event within forty five (45)

days of a* u.i]uy oF"ffinr"al quarter of Guarantor, company prepared consolidated and

consolidating financial statements of rire Loan Parfies, setting forth the ba1a19e sheet of the Loan

parlies and the related statements of income, stoclholders' equity, cash flows, and operating

statistics as at the end of such quarteE all prepared in accordance with GAAP and certified by

each Borrower's chief financial officer as being true an accurate;

(") Covenant Compliance Certificate. Along with the filancial statements provided

pursuantto ,utrffi* ib; ubor", u *o"*ot compliance certificate reflecting compliance, or lack

iher"o! with the financial covenants set forth herein;

(d) Borrowing Base Certificate. Alo1S with the financial statements provided

pursuant to ,ob*"tiorrl6j uboo", *d io *nnection with any requested Advance under the

itevolving CreditNote, a Borrowing Base Certificate;

(e) Annual Budget. On or before the last day of each fiscal year of Guarantor, a

consolidated *a=Groria;ilFuudget for ttre Loan Parties for the upcoming fiscal year; and

(D Other niformation. PromptJy upol its becoming availablg such other material

information about the Loan parties or the-Ind"bt"dn"sr as Lender may reasonably request from

time to time.

S.Z Taxes and Other Liens. Pay and discharge, prior to delinquency, all taxes, assessments,

and govenrmuotul "n*g", 
* l"vi", i*por*d opoo it or upon any of its income or Properly as well as all

claims of any kind (including claims for labor, materials, supplies, and rent) wlich, if unpaid' might

become a Lien upon any or all of its properfy; piovidpd. however" that Borrowers shall not be required to

pay any such tax, uss.s-rm"nt, charge, f"ov, oiifui- if tne amounl applicability, or-validiry thereof shall

c*rrently be contested in gooi raitn'uy appropriate proceedings diiigently conducted, no Lien attaches to

anyLoanparty,s ntofu.y"*d Borrower; ir"* established reserves therefor adequate under GAAP'

5.3 Maintenance-

(a) Maintain their corporate existence, n.ame, rights, and franchises;

(b) After obtainitrg their respective determination letters, maintain their 50i(cX3)

designation; and

(o) Maintain their Property (and any Properly leased by or_ consigned to it or held

under title retention or conditionirU"s contracts) irgood and workable condition at all times

and make all repairs, replacements, additions, and lnprovements 
to its Property to the 9f""t

reasonably necessary and proper to ensure that the business carried on in connection with its

Properlymaybeconductedproperlyandefficientlyatalltimes.
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5.4 Further Assurances. Promptly cure any defects in the creation, issuance, and delivery of

the Loan Do"*"otr. Th" L*o parties at their expense promptly will execute and deliver to Lender upon

request all other and further documents, agreements, and ins*uments reasonably required in order to

comply with or accomplish the covenants and agreements of the Loan Parties in the Loan Documents, or

to evidence firrther *dto describe more fully any Collateral intended as security for the Obligations, or to

correct any omissions in the Loan Documents, or to state more fully the obligations and agreements set

out in anyof the Loan Documents, or to perfect, protect, or preserye any Liens created pursuant to anyof

the Loan Documents, or to make any reCordingsf to file any notices or to obtain any consents as may be

reasonably necessary or appropriate in connection therewith.

5.5 Accounts and Records. Keep books of record and account, in which fuIl, true, and correot

entries witi be *ud" of ull d*lings or transictions in accordance with GAAP, except only for changes in

u""o,,,,ti"g principles or practic"i with which the Loan Parfy's cerlified pubiic accountants concur and

*ft"n 
"h#ges 

huv" b""n ruported to Lender in writing and with an e4planation thereof'

5.6 Notice of Certain Events. Within three (3) business days, give to Lender, if any Loan

party learns or a" o""urr"*" or *v of the following events, notice of (a) any event that constitutes a

Default or Event otoeraut, together-with a detailed statement by a responsibie off,rcer of the Loan Parties

of tn" steps being taken as u ,"iott thereof; or (b) the receipt 9f *y notice from, or fte taking of any other

action ty, Ure holder of any promissory note, debenture, oi other evidence of Debt of any Loan Party or of

;t ,*;ib, (as defined u"afr *tu Securities Act of 1933, as amended) of any Loan Party with respect to a

claimed default, together with a detailed statement by a responsible offrcer of the Loan Parties specifying

the notice given or other action taken by such holder and the nature of the claimed default and what action

the Loan parties are taking or propose to take with respect thereto; or (c) any lega! judicial, or regulatory

pro""uaiogs affecting *if,"i" prtry T which the amount involved is material and is not covered by

insurance or which, if udo"ru"ty determined, would have a Material Adverse Effect; or (d) any dispute

between any Loan party and any govemmental or regulatory authority ot aty other person,- entity, or

"g"""V 
*niln, if udo"rr"fy art"r-iled, might interfere wrth the normal business operations of any Loan

p;ry; or (e) *ry lvti"ttA Adverse dh*gur, either individually or in the aggtegate, in the as-sets,

iiutitirl"r, i-*"Lt oonditioq business, opoutioot, atrait or. oircumstances of the Loan Parties from

tlose reflected in the financial statemenis of the Loan Parties delivered to Lender pursuant to this

Agreement or from the facts waranted or represented in any Loan Document'

5.7 Compliance with Laws: Etc. Observe and comply (to the extent necessary so that any

failure will not huo" iffi"riul Adn"tre Effect) with all applicable laws, statutes, codes, acts, ordinances,

orders, judgments, decrees, iqjunctions, rules, regulations, cerlificates (including without iimitation

certificates of need *a"r'*y H"Utncare Law), franchises, permits, [9"nt":, authorizations, and

,"qoir"-"ots of all federal, state, county, municipai, and other governments, including without limitation

all Environmental Laws and all Healthcare Laws^(including maintaining requirements to participate tnalT

applicabie Thfud Parry Payor Programs)'

5.g ERISA Information and Compliance. Except to the extent that afailure to do so will not

have a Material eorr"@A and all other applicable laws go-veming uny pension

", 
pr"nt sharing plan or arrangement to which any Loan Party is a par$ or is otherwise subject' The

Borrowers shall provide Lendei with notice of any"reportable_event" or "prohibited transaction" or the

i-foritio" of a "withdrawal liability" within the meaning of ERISA for any Loan Party'

5.g Depository Accounts. As consideration for the interest rate charged under the Notes and

to firrther secure ."puffi ortl" Notes, Borrowers shall maintain their primary depository and treasury

management accounts with Lender. Borrowers hereby gfant Lender a lien in such accounts'
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, 5.10 Amo4y Subdivision. Wiihin ninety (90) days of the Closing Date, the real property

described oo s"h"d,rffiJlft= hE*f will be subdivided as' a separate parcel from the Amory Hospital' rn

the event that such subdivision does not occur within such designated time frame, Amory will take action

reasonably acceptable to Lender to insure that Lender may exercise its rights and remedies under the

AmoryMortgage.

ARTICLE VI
NEGATIVE COVENANTS

Loan Parties covenant and agree thal during the term of this Agreement and until ali

IndebteJness JJr'rrurr" been finarly p*a i" furi and ail obligations shall have been fully discharged,

unless Lender shaii otherwise first consent in writing, the Loan Parties will not, either direcfly or

indirectly:

6.L Nature of Business. Suffer or permit any material change to be made in the character of

their business as ca:ried on at immediately after Closing Date'

6.2 of Makg receive, or obtain anY

acquisitions or merge or consolidate with or into, or sell, assign, lease, or otherwise dispose of any of

their assets (excePt for obsolete, damaged or unusable assets), other than in the ordinarY course of the

Loan Parties' Present business upon terrns standard in their industy'

6.3 proceeds of Loans. permit the proceeds'of the Loans to be used for any purpose otler

than those perrnitted under this Agreement'

6.4 Creation of Subsidiaries. Etc. Except for Sutsidiaries of Loan Parties which ars 1Tt

existence as of the date hereof no Loan Party will ,riut*, purchase, or otherwise acquire any Subsidiary

1u4;; such subsid i*v iat^ntees the Loans and pledges its assets as collaterai therefor in a ma::ner

safi sfactory to Lender).

6.5 Chanee of Control. Permit Steve Clapp to oease his employment as president, chief

executive officer, or an equivalent position with Guarantor'

6.6 Additional Debt. Incur, cteate, assume, or in any manner become or bs liable wifir respect

to any Debt other th* D"bt "*"d 
to Lender, the subordinatld Debt, and Debt outstanding as of the

closing Date specifi"ully J";"tibed on sghedull 3.6 attaohed hereto; provided that this provision shall not

apply to guarantees ;it;y a*t ty cu**t--- ebt reiated to ihe planned IT system conversion

(approximately $8,000,000.00) for the Borrowers, or any Debt incurred in the ordinary course of business

ffiegating $i,000,000 or less outstanding ataa,ry one time'

6.7 Liens. permit to exist any Lien on any- of their Properties except for Perrnitted

Encumbrances and ;pit;l i;"tes permitted or in "o*"itioo 
with Debt permitted under Section 6'6

hereof.

6.8 Financial Covenants.

(a) Minimum Fixed Cha{ge-Coverage Ratio. Commencing with the measurement

period ending rrro" l {enlemte"r 
30, December 31, March 31 and

June 30 thereafter, p"-oit the Fixed charge coverage Ratio to be less than 1'35 to 1'00'

(b) Maximum Funded Delt to EBITDA Ratio. commencing with the measurement

period ending lurr":@ september 30, December 31, March 3l and
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Jnne 30 tbereafter, permit the Senior Funded Debt to EBITDA ratio to be greater than the

following as ofthe dates set forth beiow:

As of Jtme 30,2017, September 30,2017,
andDecember 3I,2017

4.50 to 1.00

As of March 3 7, 2!8, June 30, 2018,

September 30, 2018, and December 31,

2018

4.00 to 1.00

As of March 37, 2079 artd each June 30,

September 30, December 31, and March 31

thereafter

3.50 to 1.00

(c) Caloulations. The financial covenants set forth in items (a) and (b) above shall

be calculated on an a::nualized basis commencing with the measurement period ending March 31,

2017 throughDecember 31,2017 and then, cornmencirg vrith the moasurement period ending

March 3I,i11g,on a rolling four (4) quarter basis therea"fter.

6-9 Strbordinated Debt. Permit any payments to be made on the Subordinated Debt except as

specffically permitted.under the Debt subordination Agreement.

Manaqement Agreement. Permit any material amendment to the Management
6.10

Agreement.

ARTICLE VII
EVENTS OF DEFAIILT

7.1 Events of Default. Any of the following ovents shall be considered a Default (and sha11 be

considered an Event oJpgfburynding the passage oflime, giving of notice or other condition specified

below):

(a) Principal and Interest Payments. Borrowers fail to pay any amount due

hereunder, uoa"rffiFot"r lio"hding without limitation principll and interest payments) or any

other Loan Docriment within ten (10) days of the applicable due date; or

(b) Representations and Wa:ranties.. Any representation, warranty, statement

(including no*fifr 
"tutu*""t+ "*in"utioo 

or data made or firmished by or on behalf of any

Loan party in conneotion with-ihis Agreement or any other Loan Document is inconect in any

material respect as of the date as of which the facts therein set forth were stated or certified; or

(c) Obiigations. Except as provided T (rl and (b) above, any Loan Party fails to

perforrn *y of Ai pro*is"s, "iv"n*tr ot obligations contained in or required by this

i.greement,-the Notes, o, *y otLer Loan Documen! and such failure shall remain unremedied for

thirty (30)auyr-un", tn" 
"Jtfi", 

of (i) any offic9r of the Loan Parties becomes aware of such

failure and tnat such failure constitutes a iefault hereunder, or (ii) notice thereof shall have been

given to the Borrowers by the Lender; provided thlt the grace period s9t forfh herein shall not

Ipply to the oovenants of Loan Parties-cilntained in Sections 5.1" 5.3(a)- Section 5.6, or Arficle 6

hereof; or
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(d) Any of the following

events or conditions ocours with respect to any Loan Party and is not dismissed within sixty (60)

days: (i) areceiver, oustodian, liquidator, or trustee of itself or of any of its respeotive Properly is

appointed by the order or decree of anY court or agency or supervisory authoritY having

jurisdiction; or (ii) any of its ProPerlY is sequestered bY court order; or (iii) a petition is filed

against it under anY state or federal badauPtcY, reorganization, debt arrangement, insolvency,

readjustrnent of debt, dissolutiin, liquidation or receivership law of any jurisdiction, whether now

or hereafter in effec! or

(e) Voluntaqv petitions. Any Loan Pafi files (or takes formal corporate action

authorizing a" ffintur"y banlauptcy petition or other petition to seek relief under any

provision of any banlauptcy, reo'€arizatioL a*fi arangemen! ins9lvel-cY, readjustrnent of debt'

dissolution or iiquidati; ffi of"any jurisdiction or consents to the filing of any such petition

against it under anY such law; or

(g Assienments for Benefit of Creditors. Etc. Any Loan Party makes an assignment

for the benefit of its creditorr, o, ffiit, in writing its inability to pay its debts generally as t!e11

become due, or consents to the appoinfonent of a ieceiver, trustee, or liquidator of itself or of all

or anY Part of its ProPerlY; or

(g) Cross-Default on Other Debt or Security. Subject to any applicable gotice.o1

cure period, *@ any payment due on any of its Debts (other than with

respectto the ilbordinateaWot"; aggregattngin excess of $100,000'00, or any event shail999$

or any condition shall exist with ieslict to *v of its Debts aggregating in excess of $250,000'00,

the effect of which is to cause orio permit any trustee or any holder of such Debt to cause

(vihether or not such holder or fuustee eiects to cause) any or all of such Debt to become due prior

; its stated maturity or its regularly scheduled dates of payment; or

(h) Undischarged Judgnents. Any court or other governmental authority renders

judgment ugui^@ayment of money in excess of $1,000,000, pa5rment of

*ni"n is not fully covered by valid collectible insurance; or

(i) Manaqement Agreement. The Management Agreement is tenninated or

assigned,-or amatertaldefault shall ocour thereunder; or 
i

ii) Subordinated Debt. A default shall occur in connection with the Subordinated

Debt; or

(k) Default Under Other Loan Docuqlents. Subject to any applicable notice or cure

period, adefault shali occur under any other Loan Document; or

(l) Material Adverse Chanee. A Material Adverse Change shall occur.

7.2 Remedies. Upon the occurrence of an Event of Default, Lender may declare the entire

principal u-oooJlffi Ilrdebtedness then outstanding, including interest accrued thereon' to be

immediately due and payable without presentnenf demand, protesl notice of protest, or dishonor or other

notioe of default "f 
i"V f.i"a, all oiwhich Borrowers hereby expressly YilY": and, at Lender's sole

disoretion *a optioo, ill obiigations of Lender under this Agreement sharl imrnediateiy cease and

terminate unless and until Leider sha1l reinstate such obligations in writing. Such acceleration and

cessation of Lender,s oUtigations shall occur automatically, without any declaration by Lender or any

notice, upon the occurrence"of an Event of Default under Section 7.1(d). (d or (0. Upon the ocourrence of

""v 
nir"it of Defauh Lender may also exercise all rights against coilateral set forth in the Mortgages or
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afforded a creditor under applicable 7aw, andlor bring an action to protect-9r enforce its rights under the

Loan Documents or ,""r. oi i"rrect the lrdebtednesu *d/ot enforce the obligations by any lawful T-:Tt'
All remedies provided in this agreement or in any other loan documents shall be cumulative, in addition

to all other remedies availabte i*o lender under the prinoiples of law and equity or pursuant to any other

body of law, ,tutotor' oi oin"r*ir", u"d 
-tr" 

exercisl or partial exercise of any such right or remedy shall

not ireolude the exercise of any other right or remedy'

7.3 Rieht of Set-off. Upon the occurrence and during the continuance of any Event of

Default, Lender * urrfi*ioq ut *y ?i-. and from time to time, without notice to Borowers (any such

notice being expressiy waived by Borrowers), to set-offand agply any andall deposits (general or special,

time or demand, prolvisional oi fural) at any time held und oth"t indebtedness at any timg gwing bV

Lender to or for the credit or the account of eaoh Borrower against any and all of the Obligations,

irrespective of whettier tr not Lender shall have acoelerated the Indebtedness or made any demand under

tli, i.gr""-ent orthe Notes and althougfo such obligations maybe 
'nmatured'

ARTICLE VM
GENERAL PROVISIONS

8.1 Notices. A11 notices, requests, deman{-s,- directions and other oommunications

(collectively ..notice$r"qoi."O *d"1this Agreement shall be in writing and shall be sent by hand' by

registered or certified mail ieturn receipt ,"qo"it"d, ol bv oveTrsht courier service maintaining records of

receipt, in all cases *itn 
"t 

*g"s prepal{ 
'any su"n iroperly given notice shall be effleotive upon the

earlier of receipt or (a) the date delivered by hand, ot p; tn".tlitd Business Day a^fter being mailed' or (c)

the following Business Day if sent by overiight "lnrirt 
s"rvice. Ail notices shall be sent to the applicable

parly atits address set forth below or in accJdance with the last written direction from such party to the

other partY hereto:

Loan Parties c/o CtxaeHealtl,Inc.
l2lLeinhart Stueet

Clinton, TN 37716

Athr: Steve CIaPP

With copyto: Egerton, McAfee, Armistead & Davis, P'C'

900 S. Gay Stoeet Suite 1400

Knoxviile, TN 37902

Atbr: WilliamKittrell

Lender: ServisFirst Bank
PalmerPlaza
1801 West End Avenue, Suite 850

Nashville, TN 37203

Atbr: Bill Berrell

With copY to: Bradley, Ararrt,Boult, Cummings LLP
1600 Division Street Suite 700

Nashville, TN 37203

Atbr: Bob Hannon

g.Z Invaliditv. If any one or more of the provisions contained in any Loan Dooument for any

reason shali be held invalid, illegal, or unenforc"uul" io any respect, such invalidity, illegahff' or

;;;"f;;;tility shall not affect any other provision of any Loan Document'
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g.3 Tenn of This Agreement. This Agreement shatl be binding on Loan Parties as long as

any portion of the O;lig"ti"* *-"i"aodstanding or Lender has any obligations to make Advances

here'nder, except that Lian Parties' representations, warranties, and indemnity agreernents shall survive

tn" p"v"r*t in full ofthe obligations and the tennination of this Agreement'

8.4 Successors and Assi$rs. Loan Parties shall not assign their rights or delegate their duties

under this Agreement or any other Loan Document. AII covenants and agreements made by or on behalf

of Loan parties i" u"vio#Document shall bind Loan Parties' successors and assigns and shall inure to

the benefit of Lender and its successors and assigns'

g.5 participation. Lender shall have the right to enter into one or more participation or

syndication agreements with one or more participating l"od"tt approved by Lender on such terms and

c-onditions as Lender shall deem advisable'

g.6 Waivers. As provided in T.C.A. Section 47-50^7L2,no custom, conduc! action or course

of dealing on the purt ofl"nd"r, its officers, employees, consultants, or agents, nor any faihne or delay by

Lender with respect to exercisin g any i*bt, pow"t, or privilego of Lender under tle Notes' this

Agreement, or any other Loan Document shldl'op"rat" as a waiver thereof, except as otherwise provided

in this Agreement. r-ender may from tirne to time waive any requirement hereo{ including any of the

Conditions Precedent, ;ut no'waiver shall be effective ,toluit in vniting and signed by Lender' The

execution by Lender'"i;t waiver shall not obligate Lender to grant any further, similar, or other

waivers.

g.7 Amendments. This Agreement may not be modified or amended except in writing signed

by Loan Parties and Lender.

g.g Goveflring Law. This Agreement, the Notes, and tle other Loan Documents constifute a

contact made *nder, *a rnuff be construed in aooordance with and govemed by, the laws of the State of

Tennessee.

g.9 No Fiduciar.v Relationship. Nothing contained herein or in any related document shall be

deemed to create -v p*trJrrtip, joi"t 
"enture 

o, oth"t fiduciary relationship between Lender and Loan

Parties for anY Purpose'

g.10 Nature of Commitnent. Lender's obligation to make any Loans or Ado*o"s shall be

deemed. to be p*rount to a contract to make a loan or to extend debt financing or financiaf

accommodations to or for the benefit of Borrowers within the meaning of sections 365(c)(2) attd

iliiJrzlce) of the united states Barkruptcy code, 11 U.S.c. $ 101 etseq.

g.i 1 Govemance: Exhibits. The tenns of this Agreement shall govern if determined to be in

conflict with the t"rffiil*iri*s in any other Loan Document. The exhibits attached to this

agr""*"ot are incolporated in this Agreement and shall be considered apart of this Agreement except

that in the event of any conflict between an exhibit and this Agreement ot another I'oan Document, the

provisions of this Agreement or the Loan Document, as the case may be, shall prevail over the exhibit'

8.72
Agreement.

Time of Essence. Time is of the essence with regard to each and every provision of this

g.13 Costs, Expenses. and Taxes. Loan Parties agree to pay on demand all out-of-pocket costs

andexpense,o@easonab1efeesandout-of-pocketexpeIrSesofLender,sattorneys,
paralegals, accountants, auditors, Ld 

"onsultants) 
incurred by Lender in connection witl the preparation"

execution, delivery, administration, interpretation, amendmen! waiver or enforcement of fhis Agreement
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or the other Loan Documents, or in the protection of Lender's rights under the Loan Documents

ii""frairg any suit for deciaratory judgment or intorpretation of the provisions hereof and any

Uuol*optJy, insolvency or condemnutiotr pro"""dinss inv9lvj1g Loan Parties, their Properiy, and/-or any

cittxout).' In addition, Loan partie, ug."" to pay, and to hold Lenderharrnless from all liability for, any

stamp, recording, intangibles or otherlaxes (including taxes under Ternessee Code Amotated Seotion

67-4-409 due upon the iecordation of financing statements) p_ayable in connection with the execution or

delivery of this Agreomenf the Advances, the Collaterai, or the issuance or delivery of the Notes or any

other Loan Documents, excluding, however, taxes based upon the income or assets of Lender' upon

Lender,s reques! Loan parties snal promptly reimburse Len{gr for all amounts expended" advanced, or

inourred by L"njer in endeavoring to satisff any obligation of Loan Parties under this Agreement or any

other Loan Documents, or to perflct aLienin favor of Lender, or to protect the Properfies or businesses

of Loan parties or to tolect the obligations, or to enforce or protect the rigbts of Lender under this

Agreement or any other Loan Document, including all court costs, attorney's and paralegal's fees, fees of

auditors and accountnts, and investigaion "*p*"r reasonably incurred by Lender in connection with

any suoh matters, and ail such amounts shaf bear interest at the Default Rate until paid in full. AII

ouiigutioo, 
'nder 

this section shall be part of the Indebtedness and shall survive any termination of this

Agreement.

g.I4 Counterparts. This Agreement may be executed in any number of counterparts or

counterpart *ignut o"lffi-* 6uy facsimile transmission or otherwise), each of which, when so executed,

shall be deemed *, oigi;ul,but all such counterparts shail constitute but one and the same instrument'

g.15 Distoibution of Information. Loan Parties hereby authorize Lender, as Lender may elect

in its sole dir"r"tior,, to diooss with and furnish to any affiliate of Lender, to any government or

self-regulatory age1cywith jurisdiction over Lender, or to any participatrt or prospective parficipant, ali

financial statements, urrait r"ports and other infonnation pertaining to Loan Parties whether such

inforrnation was provided by ioan parties or prepared or obtained by Lender or third parties. Neither

L""d"; nor any lf itt 
"-pioyees, 

officers, directors or agents ry{" 3qy.representation 
or warrant5/

regarding any audit r"pottr ot otl"t anaJyses of Loaq Parties which Lender may elect to distribute,

whethe6o"t, iofora1uti* was provided by Loan Parties or prepared or obtailed- by Lender or third

put i"r, nor shall Lender o. *y of its employees, officers, directors or agents be liable to any Person

receiving a copy of suoh reports or analysis for any inaccuracy or omission contained in such reporis or

analyses or relating thereto'

8.16 . LOAN PARTIES IMREBY IRREVOCABLY

CoNSENT ro rrm runrsDtciloN or rnB COIIRTS LOCATED IN DAVIDSON COITNTY,

TENNESSEE, INCLUDING WITHOUT LIMITATION FEDERAL COIIRTS SITTING IN TIM

MIDDLE DISTRICT OF TENNESSEE AND THE CHANCERY COI'RT FOR DAVIDSON COUNTY'

TENNESSEE, FOR ANY SIIIT BROUGHT OR ACTION COMMENCED IN CONNECTION WITH

THIS AGREEMENT. ANY OF THE INDEBTEDNESS OR OBLIGATIONS, ANY COLLATERAL'

oR ANy RELATIoi{SHIP BETwEEN LENDER AND LOAN PARTIES, AND AGREE NOT TO

CONTEST OR CI{ALLENGE VEN{IE IN ANY SUCH COURTS. LOAN PATIiES iTTEVOCAbIY CONSENT tO

the service of pro"us, Jany such courts in any such action or proceeding by registered or cerlified maii,

postage prepaid, ,"to* r"""ipt requested_,to Loan Parbies at the address provided pursuant to Section B'1.

ir."oi *a ugr""r that such r"rvi"" shall become effective thirly (30) days after such mailing. However,

;"thid hereil shall affect the right of Lender or Loan Parties to serve process in any other manner

pennitted by law or to commen"e-legal proceedings or otherwise proceed against Lender or Loan Parties

io u"v othei;urisdiction. This section does not confer or expand any standing to Loan Parties to bring any

cause ofaction.

B.ti Jury Waiver. LOAN PARTIES IIEREBY KNOWINGLY' WLLINGLY AND

IRREVOCABI,Y WATVN TTMN. RIGHTS TO DEMAND A JI]RY TRTAL IN ANY ACTION OR
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PROCEEDING INVOLVING THIS AGREEMENT, AIIY OF THB INDEBTEDNESS OR

OBLIGATIONS, ANY COLLATERAL, OR ANY RELATIONSHIP BETWEEN LENDER AND

LOAN PARTIES. LOAN PARTIES WARRANT AND REPRESENT TIIAT THEY I{AVE

REVIEWED THE FOREGOING WAryERS WITH TIIEIR LEGAI COI.INSEL AND HAVE

KNOWINGLY AND VOLIINTARILY WAIVED THEIR JIIRY TRIAL RIGHTS FOLLOWING

CONSI]LTATION WITH LEGAL COIINSEL. IN TTIB EVENT OF LITTGATION, THIS SECTION

MAY BE FILED AS A WRITTEN CONSENT TO A TRIAL BY THE COI]RT.

S.18 Waiver of Certain Damagos. IN ANY ACTION TO ENFORCE THIS AGREEMENT,

LOAN PARTIES T]E.NNNY IRREVOCABLY AND IINCONDITIONAILY WAIVE ANY AND ALL

RIGIITS I]NDER TIIE LAWS OF ANY STATE TO CLAIM OR RECOVER ANY SPECIAL,

HGMPLARY, PLINITIYE, CONSEQIIENTIAL OR OTIIER DAMAGES OTHER TIIAN ACTUAL

DIRECT DAMAGES.

8.19 Entire Aereement. This Agreement represents the entire agreement between the parfies

hereto except foi sucn other agreements set forth in the Loan Documents, superseding any and all other

agreements] promises or representations existing prior to or made simultaneously with this Agreement.

.Aiy oral statiments regarding the subject matter of this Agreement are merged herein.

ARTICLEDT
DEFINITIONS AND USAGE

g.l Defined Terms. In addition to other words and terms defined in the preambie hereof or

elsewhere in this Agreement, the following terms shall have the following meanings herein, un-less the

context expressly requires otherwise:

6,Accounts" means aII of Loan Parfies' accounts, as that term is defined in the UCC.

.?dvance', means any advance or otler extension of credit previously made by Lender to

Borrowers or made pursuant to this Agreement. The terms "Loan" and "&ry" may bb used

interchangeably hereunder.

..Affrliate" means a Person tLat directly or indirectly through one or more intermediaries controls,

or is controlled by, or is under common control with any Borrower. The term "control" means tLe

possession, directly or indirectly, of the power to direct or cause the direction of the management and

policies of a person, firrn or corporation *h"th"r through the ownership of voting securities, by contract

or otherwise.

.,Amory" shall have such meaning as set forth in the first paragraph hereof.

..Amory Hospital" mears that certatn hospital facility located at 1105 Earl Frye Blvd., Amory

MS 38821.

..Amory Mortgage" means that certain Mssissippi Mortgage of even date herewith executed by

Amory in favoi of Lender, whereby Amory grants Lender a flrst-priority perfected lien in the Amory

Hospiial, as such may be ,mended andlor restated from time to time.

.Batewille" shali have such meaning as set forLh in the fust parugtaphhereof.

..Batesville Hospital" means that certain hospital facility located at 303 Medical Center Dr',

Batesville, MS 38606'
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"Batesyille Mortgage" means that certain Mississippi Mortgage of even date herewith executed

by Batesviile in favor of Lender, whereby Batesville grants Lender a first-priority perfected lien in the

Batesville Hospital, as such may be amended andlot restated from time to time.

"Borrowers" shall have such meaning as set forfh in the first parugaphhereof.

"Borrowing Base" means the sum of eighty percent (80%) of Eligible Accounts Receivabie /ess

any discounts or rebates applicable to such Eligible Accounts Receivable.

"Borrowing Base Certificate" means a certificate in the form of Exhibit A attached hereto.

"Business Day" means a:ry day other than a Saturday, Sunday or day on which cornmercial banks

are authortzed to close under the laws of the State of Tennessee.

"Closing Date" means the date set forth on the fustpage hereof.

"Code" means the lrternal Revenue Code of 1986, as amended from time to time.

,.Collateral" means any and all collateral securing or intended to secure the Indebtedness, as

described in Article 2 hereof.

"Conditions Precedenf'means those matters or events that by the terms of the Loan Documents

must be completed or must occur or exist before Lender would become obligated to firnd any Advance,

including without limitation, those matters described in Article 4 hereof.

"Customer" means any purchaser or lessee of goods, or recipient of services, from Borrowers,

including without limitation account debtors liable on any Accorurts.

"Dated Account" means any Account for which Borrower has not been paid in full within one

hundred twenty (120) days of the date of the related invoice-

,.Debt" means all of a Person's obligations, contingent or otherwise, tLat would be classified on

its balance sheet as its liabilities in accordance with GAAP, including in any event and without

limitation, (a) liabilities secured by any mortgage, pledge or lien existing on Properly owned by such

Person, whether or not the liability secured thereby has assumed by' such Person; (b) all indebtedness and

other similar monetary obligations of such Person; (c) all guaranties, obligations in respect of letters of
credi! endorsements (other than endorsements of negotiable instruments for purposes of collection in the

ordinary course of business), obligations to purchase goods or services for the purpose of supplying frrnds

for the purchase or payment of Debt of ottrers and other contingent obligations in respect of, or to

prnchas6, or otherwisi acquirq or advance funds for the purchase of Debt of others; (d) all obligations of
such Person to indemnify another Person to the oxtent of the nmount of indemnity, if any, that would be

payable by such Person at the time of determination; (e) the principal porfion of all obligations of such

ir"iroo under capital leases (specifically excluding obligations under operating leases), and (f) all

obligations of suJh person to p*chase or repurchase any accounts, instruments, chattel paper or general

intangibles.

..Debt Subordination Agreemenf' means that certatn Debt Subordination Agreement of even

date herewith by and among Lender, Borrower, and CHS/Community Health Systems, Inc., as such may

be amended andlor restated from time to time.

.,Default'means the occurence of any of the events specified in Section 7.1 hereof even though

any requirement for notice or lapse oftime or other condition precedent has not been satisfied.

.:
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..Default Rate" means the maximum lawful rate of interest permitted by law. The term

"maximum lawful ratb of interest" as used herein shall mean a rate of interest equal to the higher or

greater of the following: (a) the "applicable formula rate" defined in Tennessee Code Amotated Section

|ll+-tOZ1Z), or (b) such other rate of interbst as may be charged under other applicable laws or

regulations.

"EBITDA,' means? for any period of determination for Loan Parties, calculated on a consolidated

basis, the sum of (a) net income plus fhe following, without duplication and to the extent deducted in

computing net income: (1) interest expense, (2) federcl, state, local and foreign income, value-added and

simiiar t i 
"4p"org 

(3) depreciatioU $) amortizatron of intangible assets, (5) twenfy percent Q0.0%) ot
any managem^ent fees payabie under the Management Agreemen! and (6) any non-cash items (other than

*tit" do*os of accounts receivable) decreasing net income for such period, less (b) any non-cash items

increasing net income for such period, all as determined in accordance with GAAP.

"Eligible Accounts Receivable" means fhe Accounts of Borrowers that meet each of the

following conditions at the time of the Borrowing Base Certificate:

(a) .the Account is due and payable within sixfy (60) days from the date of the

issuance of ttre related invoice, as reflected on the invoice;

(b) the Account arose from either (i) the bona fide outright sale of goods that have

been shipped to a Customer, or (ii) Borrowers' performance of services that have been fully
perforrned for the respective Customer;

(") the invoice relating to the Aocount was prepaf,ed, dated and billed (i) in the

ordinary'course of business, and (i0 within a reasonable time from the date the goods or services

relating to such invoice were sold or perfonned;

(d) the Account is not subject to any assignmen! claim, lien, or securify interest of
any character, except for cost adjustments in connection with Third Parby Payor Programs, except

the security interest of Lender and the Subordinated Debt;

(e) the Account is not subject to any counterclaim or any claim for credi! set-ofi
recoupmen! allowance or adjustnent by the Customer, except for Third Parby Payor Program

cost Jdjustnents and the Customer has not retuned any of the goods from the sale of which the

Account arose;

(D the Acoount arose in the ordinary course of business;

(g) no notice of the bankruptcy, insolvency, or material adverse change in the

financialcondition of the Customer has been received by Borrowers or Lender;

(h) the Accognt is not evidenced by ajudgmen! an inskument or chattel papat;

(r) the Account is not a Dated Account;

0) ttre Customer obligated on the Account is not an Affiliate; and

(k) the Customer obligation on the Account does not intend to self-pay (ie, not use

health insurance or a Third Parly Payor Program for payment)'
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"Environmental Laws" shal1 mean all laws, rules, regulations, codes, ordinances, ordets,

decrees, judgments, iqjunctions, notices or binriing agreements issued, promulgated or entered into by or

with any governmental arfthority, relating in any way to the environmen! preservation or reclamation of
naturali"rour"us, or the managemen! release or threatened release of any hazardous material'

ooEquipment" means all of Loan Parlies' equipmen! as that term is defined in the UCC'

'TRISA" means the Employee Retirement Income Security Act of 1974, as amended from time

to time, including (unless the context otherwise requires) any rules or regulirtions promulgated thereunder.

"Event of Default" means the occurrence of any of the events specified in Section 7.1 hereof,

provided that any requirement in Section 7.1 for notice or lapse of time or other condition precedent has

been satisfied.

"Excluded Swap Obligation'r menns, with respeot to any guarantor of a Swap Obligation,

including the grant of a security interest to secure the gUaranty of such Swap Obligation, any Swap

Obligation i{ and to the extent thal such Swap Obligation is or becomes illegal under the Commodity

Exchange Act or any rulq regulation or order of the Commodity Futures Trading Commission (or the

application or official interpretation of any thereof) by virtue of such guarantor's failure for any reason to

constitute an "eligible contract participant" as defined in the Commodity Exchange Act and the

regulations thereunder at the time the guaranty or grant of such security interest becomes eff,ective with

respect to such Swap Obligation. If a Swap Obligation arises under a master agreement governing more

than one swup, rrr"h 
"xclusion 

shall apply only to the portion of such Swap Obligation that is athibutable

to swaps for which such Swap Obligation or security interest is or becomes illegal.

,.Fixed Charge Coverage Ratio" means the ratio, for any period of detemrination for Loan

Parfies, calculated on a consolidated basis, of (a) EBITDA, less unfinanced capital expendifures, less

distoibutions to (b) scheduled princrpal paym.ents plus tntercst expense (including without limitation

payments gnder the Subordinated Debt. A11 of the foregoing shall be determined in accordance with

GAAP.

c'GA AP" means generally aocepted accounting principles as in efFect from time to time.

"Governmental Authority" means any nation or govenrment and any political subdivision

thereof, and any entity exercising executive, legislative, judicial regulatory, or administrative flrnctions of
or pertaining thereto, which has or asserts jurisdiction over LendeE any Borrower, Guarantor, or any

properly of any of them.

.'Government Receivables Accounf' shall have such meaning as set forth tn Section2.Z hereof.

,.Gross Revenues" shall mean all gross receipts, revenues, income, rents, royalties, benefits,

insurance proceeds and other moneys received by or on behalf of the Loan Parties, including, without

limitation, (a) all gifts, grants, bequests, contributions, donations and pledges, whether in the form of
cash, securiti"r oi othei personal properly, (b) ull gross revenues derived from the operation of the

facilities of the Loan parties, (c) all amounts eamed on amounts deposited into the funds and accounts

created under this Agreemen! and (d) all proceeds derived from (i) insurance except to the extent the use

thereof is otherwise required by this Agreement or any other Loan Document, (ii) the sale or other

disposition of inventory and other tangible and intangible property, (iii) medical or hospital expense

,"iirb*r"-ent or insurance programs or agreements, (19 condemnation awards, except to the exient that

the use thereof is otherwise required by this Agreement or any other Loan Documenl (v) stoolg

parhrership interests, limited liability company interests or other ownership interests in other Persons, and

ivi) contract rights and other rights and assets now or hereafter owned, held or possessed by or on behalf
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of the Loan Parties; and in each casq together with all rights to receive the same, whether in the form of
accounts, accounts receivables, deposit accounts, healthcare insurance receivables, conhact rights, general

intangibles, chattel paper, instruments, securities, securities accourrts, securities entitlements, rights under

agreements with insurance companies, financial assets or other rights, and the proceeds thereof and any

insurance thereon, whether now existing or hereafter coming into existence and whether now owned or

held or hereafter acquired by the Loan Parties; provided, however, that gifis, grants, bequests, donations

and contributions heretofore or hereafter made, designated at the time of making thereof by the donor or
maker as being for certain specific purposes, and the income derived therefrom, to fhe extent required by
such designation, shall be excluded from Gross Revenues.

"Guarantor Security Agreemenf' means that certain Security Agreement of even date herewith

executed by Guarantor in favor oilender, as such may be amended andlor restated from time to time.

"GuarantSr" means that certain guaranty agreement executed by the Guarantor in favor of Lender

whereby the Guarantor guarantees the Indebtedness, as such may be amended andlor restated from time to

time.

"Ilealthcare Laws" meaJrs all applicable statutes, laws, ordinances, rules and regulations of any

Governmental Authority with respect to regulatory matters primarily relating to patient healthcarq

including without limitation Section 11288(b) of the Social Security Act, as amended, 42U.5.C. Section

1320a7(b) (Criminal Penalties Involving Medicare or State Health Care Programs), commonly referred to

as the "Federal Anti-Kickback Statute," the Social Security Act, as amended, Section 1877,42 U.S.C.

Seetion 1395nn (Prohibition Against Certarn Referrals), commonly referred to as "Stark Statutq" the

Public Health Service Act,42 U.S.C. $$ 291 et seq., and HIPAA.

"rTrPA A" means Heallh Insurance Portability and Accountability Act of 1996.

"Ilospitals" means collectively the Amory Hospitai and the Batesville Hospital.

"Indebtedn"rr'j -"*, any and all arrrounts and liabilities of any nature owing or to be owing by
Borrowers to Lender from time to time in respect of the Loans, whether now existing or hereafter

incurred.

"Lender" shall have such meaning as set forth in the first paragaphhereof.

"Lenderrs Office" means the office of Lender located at the address set forth in Section 8.1

hereof.

rrT,fROR'r or "Index" means an independent index, as quoted each business day by Stifel

Nicolaus, which is the One-Month London Interbank Offered Rate quoted on the date of any interest rate

change under the Notes (or in the event no rate is quoted on that date, the rate quoted on fhe day more

irnmediately preceding the interest rate change date). If more than one rate is quoted for that date, the

applicable raie shall be the arithmetic mean of ali quoted rates. The Index is not necessarily the lowest

rate charged by Agent on its loans. ffthe Index becomes unavailable during the term of this loan, Agent

may designate-a substitute index after notifying Borrowers. Agent will tell Borrowers the current lrdex
rate upon Borrowers' request. The interest rate change will not occur more than once each month. In no

event may LIBORbe less than 0.0%.

"Lien" means any interest in Properly securing an obligation owed to, or a claim by, a Person

other than the owner of the Property, rvhether such interest is based on the common law, statute, or

contract, and including, without limitation, the lien or security interest arising from a mortgage,

encumbrancg pledge, security agreemen! conditional sale, sale of Accounts or general intangibles, trust
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t

receipt or a lease, consignment, s1 fsilment for security purposes. The term "!!9" includes reservations,

"*""itio*, 
encroacbments, easements, rights-of-wa5 covenants, conditions, resfrictions, loases, and

othei title exceptions and encumbrances affecting any Property. For the pu{poses of this Agreemen!

Borrowers shalf be deemed. to be the owner of any Properly that it has acquired or holds subjeot to a

conditional sale agreemen! financing lease, or other a:rangement pursuant to which title to the Proper{y

has been retained by or vested in some other Person for security purposes-

..Loans" means collectively the Term Loan and the Revoiving Credit Loan. The terms "Loan"

and "Advance" may be used interchangeably hereunder'

..Loan Ilocuments" mears, collectively, all of the agreements, documents, papers and certfficates

executed, firrnished or delivered in connection with this Agreement (whether before, at, or a"fter the

Ciosing Date) or at any time evidencing or securing any of the Obligations, including without iimjtation,

this Alteement, the Notes, the Mortgages, the Guaranfi the Guarantor Security Agreement, the Debt

Subordination Agreemen! the Subordination of Management Agreement, arty document evidencing a

Swap Obligation, and all other documents, cerfificates, reports, and instuments that this Agreement

t"qtritut or that were executed or delivered (or both) at Lender's request.

,,LoanParties" shall have such meaning as set forft in the first paragtaphhereof.

..Management Agreemenf' means that certain Hospital Management Agreement dated

Deoember 3I, i0I4 by and between Management Company and Curae, as amended by that certain First

Amendment to Hospitat Management Agreement dated as of September I,2015, as amended by that

certain Second Amendment to Hospital Management Agreement dated as of April 1 , 2016 -

"Material Adverse Effect" or "Material Adverse Change" shall mean any event ac! condition

or occu11ence of whatever nature (including any adverse determination in any litigation, arbitration, or

govemmental investigation or proceeding), whether singty or in co4junction with any other event or

ivents, act or acts, condition or conditions, occuffence or oicurrences, whether or not related, that causes

a material adverse change in, or a material adverse effect on, (i) the business, results of operations,

financial condition, ur*"tq liabilities or prospects of the Borrowers, (ii) the ability of the Borrowers or the

Guarantor to perform any of their respective obligations under the Loan Doouments, (iii) the rights and

remedies of the Lender under any of the Loan Documents or (iv) the legality, validity or enforceability of
any of the Loan Documents.

"Maturity Date" means Aptil 30, 2020.

"Maxjmum Revolver Amount" means the lesser of (a) $5,000,000.00, or (b) an amount equal to

the Borrowing Base.

"Maximum Revolver Availability" means tle amouxt, if any, by which the Maximum Revolver

Amount exceeds fhe amognt of ail outstanding and unpaid Advances undqr the Revolving Credit Note.

..Mortgages" means the Amory Mortgage and the Batesville Mortgage.

,.Notes" means collectiveiy the Revolving Credit Note and the Terrn Note.

..Obligations" means all of the Indebtedness and all of Borrowers' undertakings in the Loan

Documents inchaing, but not limited to, all agreements, representations, waffanties, and covenants, and

specifically including any Swap Obligation.
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.?BGC" means the Pension Benefit Guaranty Corporation and any entity succeeding to any or all

of its functions underERlSA.

..Permitted Encumbrances" means those encumbrances listed in the attached Schedule 1. which

is inoorporated herein by this reference.

..Person" means any individual, corporation, parhrership, joint venturg association, limited

fiahnLry company, joint stock compary, trust, unincorporated organization, govemment, or any agency or

political subdivision thereo{ or any other fonn of entity.

,?lan" means any employee benefit or other plan established or maintained, or to which

contribution's have been made, by Borrowers and covered by Title IV of ERISA or to which Seotion 412

ofthe Code applies.

.?ropert5r" or '?roperties" means any interest in any kind of properfy or asse! whether real
personal, or mixed, or tangible or intangible.

.?urchase Agreement" mears tlat certain Amended and Restated Asset Purchase Agreemen!

dated as of May I,2017, by and among CHS/Communjty Health Systems, [rc. and Guarantor.

..Revolving Credit Loan" means the loan facility described in Section 1.1(b) hereof.

.'Revolving Credit Note" means that certain $5,000,000 Revolving Credit Note executed in
connection herewith, as such may be amended and/or restated from time to time.

..senior x'unded Debt" means outstanding Advances under the Notes.

.,subordinated Debt" shall have such meaning as set forth in the Debt Subordination Agreement.

..Subordinated Note" sha1l have ss6fo gsnning as set fortl in the Debt Subordination Agreement.

..Subordination of Management Agreemenf'means that certain Subordination of Management

Agreement of even date herewith executed by Stategic Healthcare Resources, LLC n favor of Lender, as

such may be amended and/or restated from time to time.

"subsidiary''means, at the time as of which any determination is being made, any corporation,

parbrership, or othei entity of which more than fiffy percent (50%) of the issued and outstanding voting

securities is owned or controlled, directly or indireotly, by any Borrower'

"Swap Obligation" means any Rate Management Obligation that constitutes a "swap" within the

meaning of sJction la@7) of the Commodity Exchange Ao! as amended from time to time. The defined

term "Swap Obligation" shall not include any Excluded Swap Obligation.

',Sweep Accounf' shall have such meaning as set forth in Section2.Z hereof.

..Term Loan" means the loan facility described in section 1.1(a) hereof.

..Term Note" means that certain $14,000,000 Tenn Note executed in connection herewith, as

such may be amended and/or restated from time to time.

..Third Party Payor Programs" means Medicare or Medicaid or any other third party payor

programs which reimburse the Borrowers for medical services'
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..IfCC" means the Uniform Commercial Code as adopted inthe State of Tennessee.

g.Z Computations; Acoounting Principles. Where the character or amount of any asset or

liabil1qr or item of lncome or e4pense is required to be determined, or any consolidation or other

accounting computation is required to be made for the puryoses of this Agreemenf such determination or

calculation, to the extent applicable and except as otherwise specified in this Agreemen! shall be made in

accordance with GAAP consistent with those in effect at the Closing Date.

g.3 General Conskuctiou Captions. Ail deftritions and other terrns used in this Agreement

are equally applicable to the singular and plural forrns thereof and all references to any gender include all

oth"r grodurs. The captions in tbjs Agreement are for convenience only, and in no way limit or amplify

the provisions hereof.

g.4 UCC Terms. Tenns used in this Agreement that are defined in the UCC shall have the

same meanings h"r"lo, except as otherwise expresslyprovided or amplified (butnot limited) herein-

g.S References to Documents and Laws. A11 defined tenns and references in this Agreement

with respect to any agreements, notes, instruments, certificates or otler documents shall be deemed to

refer to 
^such 

documents and to any amendments, modifications, renewals, extensions, replacements,

restatements, substitutions and supplements of and to such documents. Unless otherwise provided, all

references to statutes and related regulations shall include any amendments thereof and any successor

statutes and regulations.

[signafures commence on next page]
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ENTERED INTO as of the date first wlitten abovo'

B9RRQWSRS;

AMORY REGIONAL MT,DI CAL
INC,

Clapp,

B I,TESVILLE REO]ONAL MED1CAL

Clapp, Plosidont

GUARANTOR:

CURAE

ident

LENI}ER:

BANK
(

H.
Dircctor, Healthcare Banlcirrg

[SignahrrePage to Loan Agleemat]
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D(HIBIT A

BORROWING BASE CERTIF'ICATE

This Borrowing Base Certificate is submitted pursuant to that cerfain Loan Agreement dated May

1,201.7 by and u-o"g AMORY REGIONAL MEDICAL CENTE& INC., a Tennessee nonprofit

clrporation 1..Amory,,), BATESVILLE REGIONAL MEDICAL CENTE& INC., a Tennessee nonprofit

corporation ('tsatesvi[g" and collectively with Amory, the 'Borrowers"), CIIRAE IIEALTH, INC., a

Terinessee nonprofit oorporation ("Guarantor"; the Borrowers and Guarantor are collectively referred to

herein as the ?Looo dadies"), and SERVISFIRST BANK, an '\lfuama state ba:rking corporation

(..Lender,,) (as such may be amended and/or restated from time to time, the "Loan Agreement").

Capxalaed terms not oi.ierwise defined herein shall have such meaning as set forth in the Loan

Agreement:

certifies that as of

(a)

(b)

(c)

(d)

(e)

the outstanding principal balance under the Revolving Credit Note is

the amount ofEligible Accounts Receivable are:

the Borrovring Base is (0.80 x (b)):

the Maximum Revolver Amount is (the lesser of $5,000,000 and (c))

the outstanding princrpal balance under the Note does not exceed the Maximum Revolver

Amount;

the representations and warranties made by the Loan Parties in the Loan Agreement are true and

accurate; and

no Default or Event of Default has ooourred and is continuing under tle Loan Agreement.

BORROWERS:

BATESVILLE REGIONAL MEDICAL
CENTE& INC.

AMORY REGIONAI- MEDICAL CENTER"

INC.

$

$

1

(D

(e)
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Schedule 1

Permifted Encumbrances

Amory Regional Medical Center, Inc.:

Rights of tenants under unrecorded leases not shown by the public records.

Any claim to (a) ownership of or rights to minerals and similar substances, including but

notlimited to ores, metals, coal, lignite, oil, gas, uranium, limestone, clay, rock, sand, and

gravel located 1n, on, or under the Land or produced from tbe Land, whether such

[wnership or rights arise by lease, grffit, exception, conveyances, reservation, or

otherwisei and (b) any rights, privileges, immunities, rights of way, and easements

associated tlerewith or appurtenant thereto, whether or not the interests or rights

excepted in (a) or (b) appear in the Public Records or aro shown in Schedule B.

Terrns and conditions contained in Special 
'Warranty Deed from Gil:nore Memorial

Hospital, Incorporated, a Mississippi non-profit corporation to Amory HMA, Inc-, a

Mississippi corporation, effective December I,2005, filed of recordNovember 30,2005

and recorded as Instrument Nr:mber 20057690-

Order of the Monroe County Board of Supervisors Vacating the Map and Plat of the

Home Mortgage & Realty Company, Inc. Extension to Gilmore Sanitarium Addition to

Oak park Subdivision dated November I0,2005, filed of record November 23,2005 as

Inskument Number 2A057 5 59 .

Right-of-Way Grant from Gilmore Memorial Holqrlal to Mississippi Valiey Gas

company dated April 14, 1983 and recorded in Book 275 Page 1.19.

Right-of-Way Grant from Gilmore Sanitarium, Inc. to Mississippi Valley Gas Company

dated April 14, 7983 and recorded in Book 27 5 P age 121"

1

l,

a
J

5

4.

6.

7

8

9

Ordinance No. 1454 of the City of Amory, Monroe Counfy, Mississippi dated May I,

1984, and recorded in Book 283 Page 86.

Surveyor's Certificate from Engineering Solutions, Inc. dated November 22,2005, f/red

of record November 30,2005 and recorded as Instrument Number 2A057687.

Memorandum of Right of First Refusal executed by Gilmore Memorial Hospital,

Incorporated, a Mississippi non-profi.t corporation dated November 29, 2005, filed of

,""ort November lO, ZOOS and recorded as Instrument Nurnber 2A057691. Note, this

exception will be deleted from the final policy.
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10

11

Certificate of Incorporation of Amory HMA, Irrc. a Delaware corporation dated

September 23,2008, filed of record April 13,2009 and recorded as Instrument Number

2009a02394.

Affrdavit of Amory HMA, LLC (successor by conversion of Amory HMA, Inc., a
Delaware corporation as successor by merger to Amory HMA, Inc., a Mississippi

corporation) dated December L,2074, filed of record December L0, 2014 andrecorded as

Inskument Number 2014006847 and filed of record December 18, 2014 and recorded as

Instrument 2014007049.

Matters reflected on survey by Blew & Associates, PA, dated and designated as

Job No. 17-525.

The Part Time Lease dated October 21, 2015, by and between Amory HMA, LLC
(Landlord) and Bryan C. Fagan, M.D. (Tenant). (1105 Earl Frye Blvd, Amory, MS)

The Part Time Lease dated December 7, 2015, by and between Amory HMA, LLC

(Landlord) and Cardiology Associates of North Mississippi, P.A.(TenanD' (1105 Earl

Frye Blvd, Amory, MS)

The Part Time Lease dated October 7, 2014, by and between Amory HMA, LLC

(Landlord) and Ear Nose and Throat Physicians of North Mississippi, P.A.(Tenant).

(1105 Earl Frye Blvd, Amory, MS)

The Medical Offrce Space Lease dated Januaxy 15,2A1.6, by and between Amory HMA,

LLC (Landlord) and Vem M. Christensen, DPM P.A. LLC (Tenant). (IL07 Earl Frye

BIvd, Suite 1, Amory, MS)

The physician Space Occupancy Agreement -Pafi Time dated January I, 201'4, by and

between Amory UMa, LLC (Landlord) and Drayer Physical Therapy Institute, LLC

(Tenant). (1111 Earl Frye Blvd, Amory, MS).

The Medical Office Space Lease dated June L, 2076,by and between Amory HMA, LLC

(Landlord) and Hoat Hoang, M.D. (Tenant). (1127 Earl Frye Blvd, Suite B, Amory, MS)

The Clinic Corp Lease Part Time dated September 22, 201-5, by and between Amory

HMA, LLC (Landlord) and Amory HMA Physician Management, LLC (Tenant). (1105

Eari Frye Blvd, Amory, MS) (Internal Lease)

The Clinic Corp Lease Full Time dated June 11, 201,5,by and between Amory HMA,

LLC (Landlord) and Amory HMA Physician Management,LLc (Tenant). (404 Gilmore

Dr, Amory, MS) (Intemal Lease)

12. Ordinance No. 1483 of the City of Amory recorded in Book 378Page367

13.

14.

15.

16.

17.

18.

19.

20.

21,.
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22. The Clinic Corp Lease Full Time dated June 11,2AI5, by and between Amory HMA,

LLC (Landlord) and Amory HMA Physician Management,LLC (Tenant). (305 Hwy a5

North, Aberdeen, MS) (Internal Lease)

23. The Clinic Corp Lease Full Time dated June 1I,20'15, by and between Amory HMA,
LLC (Landlord) and Amory HMA Physician Management, LLC (Tenant). (1107 Earl

Frye Blvd Suite 5, Amory, MS) (Internal Lease)

24. The Clinic Corp Lease Full Time dated June 1 l, 2015, by and between Amory HMA,

LLC (Landlord) and Amory HMA Physician Management, LLC (Tenant). (1107 Earl

Frye Blvd Suite 6, Amory MS) (Internal Lease)

25. The Clinic Corp Lease Full Time dated June 11,2075, by and between Amory HMA,

LLC (Landlord) and Amory HMA Physician Management, LLC (Tenant). (1.127 Eail
Frye Blvd Suite A, Amory, MS) (hrternal Lease)

t

l
t
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,' Batesville Regional Medical Center, fnc.:

1. Rights of tenants under unrecorded leases not shown by the public records.

2. Any claim to (a) ownership of or rights to minerals and similar substances, including but

nof limited to oies, metdsfcoal ,lignfie,oil, gas, uranium, limestone, clay, rock, sand, and

gravel located tn, on, or under the Land or produced from the Land, whether such

Jwnership or rights arise by lease, grant, excepion, conveyances, reservation, or

otherwisg and (b) any rigbrts, privileges, immunities, rights of way, and easements

associated therewith or Erpurtenant thereto, whether or not the interests or rights

excepted in (a) or (b) appear in the Pubtic Records or are shown in Schedule B.

3. Juanita Taylor v. Alliance Health Parbrers, LLC dlbla Tri-Lakes Medical Center, Civil
Action No. 2010-2ggBP2 in the Circuit Court of the Second Judicial District of Panola

County. Note, this exception willbe deleted from the final policy.

4. Order in re: Physicians & Surgeons Hospital dlbla Tn-Lakes Medical Center in the

United States Banlruptcy Court for the Northern District of Mississippi Case No. 07-
j,Zg67-D.q,7Hdated August 24,2009, fi.led of record September 1"1, 2009 and recorded in

Book200g Page2283 Note, this exception will be deleted from the final policy.

5. Lease Agreement between Laverne Lovell, M.D. and Tri Lakes Medical Center dated

November 7,2006.Note, this exception wili be deleted from the final poiicy.

Timeshare Lease Agreement between A1den Kirk, M.D. and Alliance Health Partners,

LLC dlblaTri LakeJMedical Center dated January 7,20t0. Note, this exception will be

deleted fromthe final PolicY

6.

7

8.

9

10

Timeshare Loase Agreement between Sadanand Patil, M.D. and Alliance Health Parhrers,

LLC dlblaTri Lakes Medical Center dated February 2,2011. Note, this exception will be

deleted from the final PolicY

Lease Agreement between Alliance Health Partners, LLC and Batesville Family Medical

Ctinic aateA January 1,2011. Note, this exception will be deleted from the final policy.

PARCEL I", Tract l:

Terms and conditions contained in Warranfy Deed from Physicians and Surgeons

Hospital Group, a Mississippi non-profit corporation dated September 4,2009, filed of
,""*d september 11,2009 and recorded in Book 2009 Page 2260.

All those matters shown on the suryey of Old Panola County Hospital by Elliott and Britt

Engineering, P.A., dated MaY 5, 2017.
I
?,
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t 1i.

12.

13.

1,4.

15.

t6.

T7

18

L9.

2r.

Easement from Howard R. Hendrix and Marjorie O. Hendrix to American Telephone and

Telegraph Company dated December 5, 1947, filed of record December 31, 1947 and

recorded in Book 178 Page 181.

Subject to the terms and conditions contained in Wananty Deed from B. E. Boothe to

State Highway Commission of Mississippi dated October 22, 1936, filed of record

November 27, 1936 and recorded in Book X Page 85'

Matters reflected on survey by Blew & Associates, PA dated 

-, 

and designated as Job

No. 17-525

PARCEL 1, Tract II:

Terms and conditions contained in Warranty Deed from Physicians and Surgeons

Hospital Group, a Mssissippi non-profit corporation dated September 4,2009, filed of

,"*?d September 11,2009 andrecorded in Book 2009 Page2280 of the land records of
the Second Judicial District of Panola County, MS

Agreed Order of Disbrnsement filed Augu st24,2071 inthe Chancery Court of the First

Jridicial Disfiict of panola County, Mississippi in Cause No. S-10-12-265 in re Elizabeth

GJ;;r v. Kathleen Sebelius, Secretary of the United States Department of Health and

Human Services, et al. Note, this exception will be deleted from the final policy.

Covenants and Restrictions contained in Warranty Deed of Gift from Batesville Project,

lnc. to South Panola County Hospital District dated April 12,7998, filed April 2t, L998

and recorded in Book B-9 Page 304.

AII those matters shown on the survey of New Panola County Hospital by Elliott and

Britt Engineering, P.A., dated May 5, 20Il'

Matters reflected on survey by Blew & Associates, PA, dated 

-, 

and desigpated as

Job No. L7-526.

The Medical Office Lease dated November 5, 201,4, by and between Alliance Health
parhrers, LLC (Tri Lakes Medical Center) (Landlord) and Batesville Family Medical

clinic, PLLC (Tenant) (303 Medical center Dr, Suite 100, Batesville, MS)

The part Time Lease dated January 15,2076, by and between Alliance Health Partners,

fiC livl"rit Health Batesville) (Landlord) and Joseph E. Ruder II (Tenant). (303 Medical

Center Dr, Suite A, Batesville, MS)

20

The Physician space occupancy Agreement - Part Time dated June 1, 2014, by and

between Alliance Health Parnr.tt, LLC (Landlord) and Semmes-Murphey, P.C. (Tenant)'

(303 Medical center Dr, certain suite from Ex A, Batesville, MS).
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22. The Helicopter Medical Transportation Facilities Lease dated January 19,2016, by and

between A|1i*"r Health Parhrers, LLC (Landlord) and Air Evac EMS, Inc. (Tenant).

(helipad, fuel facilities, cfew quarters and hangar, Batesville, MS).

23. The Clinic Corp Lease Part Time dated February 1,9,201'6, by and between Merit Health

Batesville (Landlord) and Clarksdale HMA Physician Managemen! LLC (Tenant). (303

Medicat Center Dr, Suite A, Batewille, MS) (Intemal Lease)

t
I
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Schedule 3.6

fnvestments, Advances, and Guaranties

Curae Health, Inc. is a guarantor of tl.e following loans:

1. Loan Agreement by and between Amory Regional Medical Center, Inc., Batesville

Regional Medical Center, Inc., Curae Health, Inc., and CHS/Community Health

Services, Inc.,, of even date herewith.

a. Amory Regional Medical Center, Inc. and Batesville Regional Medical

Center,Inc. are the borrowers.

b. Curae Healtla Inc. is the guarantor.

c. Term Loan: $14,200,000.

2. Promissory Note by and between Curae Health Inc., Lakeland Community Hospital,

Inc., Northwest Medical Center, Inc., Russellvilie Hospital, Inc., and USDA Rural

Development, dated December 14, 2415 .

a. Russellville Hospital,Inc. is the borrower'

b. Curae Healttr, Inc., Lakeland Community Hospital, Inc., and Northwest

Medical Center, Inc. are the guarantors'

c. Tenn Loan: $19,835,000

3. Loan Agreement by and between Russellville Hospital, Inc., Lakeland Community

Hospital, Inc., Northwest Medical Center, Inc., Curae Health, Inc., and ServisFirst

Bank, dated December 31, 2074, as amended by that certain First Amendment to

Term Note and Loan Agreement, dated December 31,2074, and as further amended

by that Second Amendment to Loan Agreement, dated September 2I,2015.

a. Russellville Hospital, }rc. is the borower.

b. Curae Health, Inc., Lakeland Community Hospital, I.rc., and Northwest

Medical Center, Inc. are the guarantors'

c. Term Loan: $3,000,000; revolving credit loan: $3,000,000
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Schedule 3.7

Liabilities, Litigation, Labor Disputes' Etc.

The LoanParties have the following liabilities:

1. Loan Agreement by and between Amory Regionat Medical Center, Inc., Batesville

Regional Medicat Center, Inc., Curae Health, Inc., and CHS/Community Health Services,

Inc., of even date herewith

a. Amory Regional Medical Center, Inc. and Batesville Regional Medical Center,

Inc. are the borrowers.

b. Curae Health, Inc. is the guarantor'

c. Temr Loan: $14,200,000

Z. Agreement for Prnchase and SaIe of Real Estate by and between Curae Health, [rc. and

CHCT Mississippi,LLc, of even date herewith'

a. cruae Health, [rc. is the seller of certain real estate.

b. Purchase Price: $4,074,594.00
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Schedule 5.1"0

To be Subdivided Amory ProPertY

A PART OF THE SOUTITWEST QUARTER OF SECTION 31, TOWNSHIP L2 SOUTH,

RANGE i8 WEST, MONROE COI.INTY, MISSISSIPPI, BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS, TO-WIT: COMMENCING AT TTIE NORTH\I/EST CORNER

oF TIIE SOUTIIWEST QUARTER OF SAID SECTION 31, THENCE N86"36'48"8 32.05"

TIIENCE SO]"33'48"8 546.70'TO THE TRUE POINT OF BEGINNING AND RI.INNING

TIIENCE Ngg"26'12"8 190.02', TIIENCE N45"51'35"8 69.45" THENCE N90'00'00u8 I21.44"

THENCE 543059'59"8 82.25" TIIENCE 576"56',54"8 151.14', THENCE 57635',26"E 80.91"

TIIENCE S25"35'59''W 331.60', TFIENCE ALONG A CIIRVE TO T}M RIGHT, WITH A
RADruS OF 4091.00" AN ARC LENGTH OF T74.44" AND A CHORD BEARING AND

DISTANCE OF S25"56'49''W 174.43" TTIENCE S86"29'52''W 1'90.20" TIIENCE

N01"37'11uW 74.91" TI{ENCE S86025'10"W 2I0.1.y, THENCE N01042'39"W 144.94

T}IENCE N01"33'48"W 319.77' TO T}IE POINT OF BEGINNING, CONTAINING 6.08

ACRES MORE OR LESS.
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This instrument was prepared by, and once recorded please return to: Robert C. Hannon and Lisa Usry
(MS Bar 100030), Biadley Arant Boult Cumrnings LLP, 1600 Division Street, Suite 700, Nashville, TN
372A3, telephone: (615) 252-2372.

Bonower: Amory Regional Medical Center, Ino., Attention: Steve Clapp, c/o Cu'ae Health, Inc,, 121

Leinlrart Sh'eet, Clinton, TN 37716, telephone: 865-269-4074

Lender: ServisFirst Bank, 180i West End Ave #1i0, Nashvillg TN 37203, telephone: (615) g21 - 3523

Trustee: Robert C. Hannon, Bradley Arant Boult Cummings LLP, 1600 Division Street, Suite 700

P.O. Box 340025,Nashville, TN 37203, telephone (615)252-2372

Indexing instruotions: SW % $31 T12S RBW Monroe County MS

MISSISSPPI DEED OX' TRUST,
ASSIGNMENT OF REIVT$. SECI]RITY AGREEMEM AND FIXTURE FILING

THIS MISSISSPPI DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY

ACREEMENT AND FIXTURE FILING ("Deed of Trust"), executed as of May l, 2017, by AMORY
RECIONAL MEDICAL CENTER, INC., a Tennessee nonprofit corporation ("Borrower"), in favor of
Robert C. Hannon (,'Trustee"), for the use and benefit of SERVISFIRST BANK, an Alabama state bank

and its successors and assigns ("Lender").

wITNESSETH:

WHEREAS, Bomower desires to secure repayment of the indebtedness described in Section 2

hereofby a conveyance ofthe Premises (hereinafter defined); and

WHEREAS, Lender accepts the benefits ofthis Deed of Trust;

NOW, THEREFORE, in consideration of the premises and for other valuable consideration, the

Borrower and Lender agree as follows:

1. Premises. Borrower conveys and warrants unto Trustee, all of Borrower's right title and

interest in and to the foltowing described propefty and property rights (whether now owned or hereafter

acquired by Borrower) and all replacements and additions thereto (heleinafter refemed to collectively as

the "Premises"):

x
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The real property more palticularly described on Exhibit A attached

hereto and incolporated herein by refercnce;

TOGETHER with all buildings, structures and other improvements now or hereafter located on

all ol any part of the Premises;

TOGETHER with all minerals, royalties, gas rights, water, water lights, water stock, flowers,

shrubs, crops, tr.ees, timber and other emblements now or hereafter located on, under or above all or any

part of the Prcmises;

TOGETIIER with any and all tenements, hereditaments, easements and appuftenances, reversions

and remainders pertaining to the Premises;

TOGETHER with all fixtures of every kind and nature, now or hereafter located in, on or under

the premises or any part thereof and used or usable in connection with any present or frtture operation of
the premises, along with the additional personalty described in more detail in Section 4 hereof;

TOGET1SR with any and all leases and contracts affecting the Premises both presently existing

and hereafter arising, and all ients, income, or profits which are now due or may heleafter become due by

reason ofthe rentin[, leasing or bailment of all or paft of the Premises, all of which are hereby assigned to

Lender as fuffhe1 security for the repayment ofthe indebtedness described in Section 2 hereof; and

TOGETHER with any and all awards or payments, including interest'thereon, and the right to

receive the same, as a result of (a) the exercise of the right of eminent domain, (b) the alteration of the

gracle of any street, oL (c) any other injury to, taking of or decrease in the value of the Premises, to the

extent of all arrounts which may be secured by this Deed of Trust at the date of any such awatd or

payment including but not limited to the reasonable attorneys' fees, costs and disbursements inculred by

ihe Trustee and/or the Lender in connection with the collection of such award or payment.

TO IIAVB AND TO HOLD the foregoing Premises and rights hereby granted to the use and

benefit ofTt'ustee, his successors and assigns forever.

Z. Trust Created; Indebtedness Defined. This conveyance is made IN TRUST h order to

secure pr.ompt payment in full of any and all indebtedness or obligations owned by Borrower to Lender,

including wittroui timitation the following (hereinafter the "secured fndebtedness"):

(a) All obligations evidenced by that cefiain Loan Agreement of even date herewith

by and umong Borrcwei, the othel Borrowem described thetein, the Guarantor, and Lender, as

such may belmended and/or restated fi'om time to time (the "Loan Agreement"; capitalized

ter.ms not otherwise defined herein shall have the meaning set forth in the Loan Agreement),

along with all obligations qpder all other Loan Documents, including the $14,000,000 Term Note

and $5,000,000 Revolving Credit Note (the "Notes");

(b) AII surns advanced by Lender to Borrowsr or expended by Lender in order to

preselve, protect or enhanqe the value of the Premises pursuant to the terms of this Deed of Trust,

br other.wise, with interest thereon at the same rate as is provided in the Note, and the faithful

performance of all ternrs and conditions contained herein, all of which Bortrcwer agrees to payto

Lender ON DEMAND;

(") The prompt payrnent of all couft costs, expenses, interest and costs of whatever

kind incident to the collection of any indebtedness secured hereby and the enforcement or

protection of the lien created by this conveyance (including without limitation reasonable

attorneys' fees), all of which BorLower agtees to pay to Lender oN DEMAND; and

)
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(d) All obligations and other liabilities of Bomower to the Lender or any affiliate of
Lender in iespect of any of the following services plovided to Borrower by the Lender or affiliate

of Lender: (ij any treasury or other cash management services, including (A) deposit aocount, (B)

automated rf"uting housi iACH) origination and other funds il'ansfer, (C) depository (including

cash vault and check deposit), (D) zero balance accounts and sweep, (E) return items ptocessing,

(F) controlled disbursernent, (G) positive pay, (H) Iockb.ox, (I) account reconciliation and

information reporting (J) payable outsourcing, (K) payroll processing, and (L) trade finance

services, ana jii; cird services, including (A) crcdit card (including purchasing card and.

commercial card), (B) prepaid card, including payroll, stored value and gift cards, (C) merchant

services processhrg, and (D) debt service card services.

3. Assignment of Leasehold Estates Affecting Premises,

(a) As additional security hercunder, Borrower hereby assigns to Lender the tents

from any i"ur" ot sublease of the Prernises and the proceeds of this right shall betrcated as cash

collateral; provided, that prior to the occulTence of an Event of Default hereunder (hereinafter

defined), Lender agrees to permit Bomower to collect and retain such rents as they beoome due

and payable. Nothing in this section shall waive Lender's right to grant or withhold consent as to

any lease or sublease affecting the Premises'

(b) Borrower shatl faithfully perform the covenants of Botrower as lessor (or, as

lessee, u. ih" 
"ur" 

may be) under any present and future leases, affecting all or any pottion of the

premises, and shall neither do nor neglect to do, nor permit to be done, anything which may cause

the termination of said leases, or any of them, or which may diminish or impair their value, or the

rents provided for therein, or the interest ofBorrower, Lender or Trustee therein or thereunder-

(c) Borrower, without first obtaining the written consent of Lender thereto, shall not

(i) conseni to the oancellation or surrender of any lease of all or any part of the Premises, now ol'

h"r"uft"r existing (ii) modify any such lease to shorten the unexpired term thereof, or to decrease

the amount of the rent puyulbtfiereunder, or (iii) collectrents from the Premises formore than

one month in advance.

(d) promptly upon a request by Lender, but not nrore than once during any calendar

year, Bor.rower shall pro"ut= and deliver to Lender at the time of execufing this Deed of Trust, or

at any tirne within Ailrt1/ (30) days after notice and demand by Lender, estoppel -letters 
or

certidcates from each lessee, tenant or occupant in possession of the Premises (or fi'om each

lessor, as the case may be), in form and substance satisfactory to Lender.

(e) Bach lease pertaining to the Pfemises, or ally part thereof, shall expressly

provido,'or shatl be deemed to provide, that in the event of the enforcement by Lender of tlre

remedies provided for by law orby this Deed of Trust, the lessee or tenant thereunder will, at the

option ani request oflinder (or any other person or entity succeeding to the interest ofLender)

as a res*lt of such enfolcement, automatically becorne the lessee or tenant of Lender (or said

successor in interest), without change in the tel'ms or other provisions of said lease; provided,

however, that Lendei (and said successor in interest) shall not be bound by any payment of rental

or additional rental foi more than one (1) month in advance, except prepayments in the nature of

s""urity for the performance by said lessee or tenant of its obligations under said lease. Eaoh

lease p-ertaining fo the premises shall also provide tha! upon request by said successor in interest,

the lessee or tenant thereunder shall deliver an instrument or instruments confirming such

attomment.

(0 Notwithstanding any other provisions of this Deed of Tt'ust, Borower shall not

e'ter intt'any iease a#ecting the Premises, or any part thereof, without the plior written consent

3
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of Lender unless such lease contains the following conditions: (i) each such lease shall contain a

provision that the rights ofthe parties thereunder arc expressly subordinate to all ofthe rights and

iitle of Lender under this Deed of Trust; (ii) each such lease shall contain a provision whereby the

parties thereunder expressly recognize and agree that, notwithstanding such subotdination,

Lend"r may, at its option, r*ll th" Premises in the manner provided herein below subject to such

lease; and iiii; ut oi prior to the time of the execution of any such lease, Borrower shall, as a

condition to such execution, procru€ from the other party or parties thereto an agreement in favor

of Lender, in form and substance satisfactory to Lender, under which such party or pafies agree

to be bound by the provisions of this Deed of Trust rcgarding the manner in which Lender may

foreolose or exercise the power of sale under this Deed of Trust.

(g) Upon the ocouryence of an Event of Default hereunder, Lender may, at its option,

with or riithout notice or demand of any lcind, exercise any or all of the following remedies in

addition to the other remedies provided hercin:

(i) Perform any and all obligations of Borrower under any or all of the

leases affecting the Premises and exercise any and all rights of Borower thereunder as

fglly as Borrorier itself could, including, witliout limiting the generality of the foregoing:

enforcing, modifying, extending or terminating any or all of the leases; collecting,

rnodifying, "o*pro*iriug, 
waiving or increasing any or all of the rents payable

thereundei; and obtaining new tenants and entering into new leases with respect to the

premises on any tegns and conditions deernbd desirable by Lender, and, t9 the extent

Lender shall incur any costs or expend any monies in connection with the performance of
any obligations of Bo6ower, including costs of litigation (incltrding reasonable a'ltotneys'

fees), th-en all such costs shall become a palt of the Seoured Indebtedness, shall bear

inteiest flom the incurring thereof at the maximlrm nonusurious rate of intefest then and

thereafter in effect, and shall be due and payable on demand;

(ii) In Boruowerls or Lender's name, institute any legal or equifable action

which Lender in its sole discretion deems desitable to collect and receive any or all of the

rents, issues and profits assignedherein;

(iii) Collect the rents, issues and profits and any other sums due under the

leases and/or with respect to the Premises and apply the same, as follows:

(l) First, against all costs and expenses, including reasonable attomeys' fees,

incurred in connection witli the operation of the Premises, the

'performance of Borrower's obligations under the leases and the

collection of the rents thereunder;

(Z) Second, to the costs and expenses, including reasonable attomerys' fees,

incurred in the collection ofany or all ofthe Secrtred lndebtebness;

(3) Third, to any or all unpaid principal of and intetest on the Secured

Indebtedness, in such order. of priority as Lendel shall determine, in its

sole discretion; and

(4) Fourth, to Borrower, or to the person or entity lawfully entitled thereto;

(iv) Lender shall have full right to exercise any or all of the foregoing

remedies without regard to the adequacy of the security for any or all of the Secured

Indebtedness, and with or without the commencement of any legal or equitable action or

the appointment of any receiver or trustee'

+
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4, Security Agreement. This document is intended, among other things, to be a security

agreement. Accordingly, Bon'ower hereby grants to Lender a security intetest pursuant to the Uniform

Commercial Code as adopted by Mississippi (the "UCC") in all fixtures and personal property presently or

hereafter owned by Borrower and located on or used in the operation of the Ptemises, including but not

limited to, all fixtg1es, copstruction materials, goods, equipmen! fttmitute and inventoly, and all accessions,

aclclitions ancl replacements thereof, and all prcsently owned and hereafter acquircd conilact rights, accounts,

deposit accounts, and general intangibles perlaining to the Premises or Borrower's operation of an enterprise

thereon, together with all products and proceeds of the foregoing including insurance proceeds' Borrower

also grantslo Lender a security interest pursuant to the UCC in any and all assets and personal properly,

whether presently existing or hereafter acquired or arising and wherever located, including without

lirnitatiori Gross Revenues (as defined in the Loan Agreement), all accounts, chattel paper, deposit

accounts, documents, electronic chattel paper, equipment, fixtures, geneml intangibles, goods, health-

care-insurance receivables, instruments, inventoty, investment propefty, letter-of-credit rights, payment

intangibles, promissory notes, softwarc, any commercial tort clairns hereafter identified by Borrower in

any airthentioated reoord delivered to Lender and all supporting obligations, products and ploceeds ofany

of-the foregoing. To the extent penniffed by law, Borrower hereby authorizes Lender to file any firiancing

statement amendment or continuation describing the fixtutes, without Boffower's signatue, in all

applicable filing offices. Borgower shall pay all costs and transfer-taxes required to be paid in order to file

ru"h finun"ing statements in the appropriate place or places. This Deed of Trust shall constitute a

financing statlment for purposes of local filing requirements. Without the prior written consent of
Lender, Eor.o*", shall not cieate or suffer to be created, pursuant to the UCC, any other security interest

in said personalty, including replacements and additions thereto and the proceeds thereof. Upon the

o""ur.r."n"" of an Event of Defauit or Borrower's breach of any other covenants or agreement between the

parties entered into in conjunction herewith, Lender shall have the rerredies of a secured parry under the

UCC and, at Lender's optiono tlre remedies provided fol in this Deed of Ttust.

5. Additional Representations, Covenants and Warranties of Borrower. Borrowel

Itrrther represents to Lender and covenants and agtees with the Lender as follows:

(a) Title. Borower wanants that Boruower has a marketable fee simple title to the

Premises, and is lawfully seized and possessed of the Premises and every partthereof, anC has the

right to convey same; that Borrower will forever warrant and defend the title to the Premises unto

Tr"trstee againit the claims of all persons whomsoever; and that the Premises ate unencumbered

except as set fofth on Exhibit B hereto.

(b) No Liens or Assessments. Bouower will not suffer or permit any lien (other than

the lien of this Deed of Trust and Perrnitted Encumbrances, as defined within the Loan

Agreement), Iis pendens, attachment, cloud on title or assessment (other than current taxes not

delinquent) to encumber the Premises. Lender has not consented and will not consent to the

perfoimance of any work or the furnishing of any mater[als which might be deemed to create a

lien or liens superior to the lien hereof.

(c) Insurance. Borrower shall keep the Premises insured for the benefit of Lender

against ltss or damage by fire, lightning windstorm, hail, explosion, riol riot attending a strike,

ci-vil comrnotion, air-raft, vehicles,, smoke and other such hazards, in an amount equal to ninety

percent (g0%) of full insurable value of the Premises. Additionally, Borrower shall maintain all

l,-,rrrun." required by the terms of the Loan Agreement, including without lirnitation general

liability insurance, in such amounts as arc)standald in the indLrstry for the Premises. All insurance

shall be in form and substance satisfactory to and issued by insttrance companies approved by

Lender. Borrower hereby assigns and shall deliver to Lender, as collateral and fufther security

for the payment of the Secured Indebtedness, all policies of insulance which insure against any

loss or damage to the Premises, with loss payable to Lender, without contribution by Lender,

pursuant to the New Yorlc Standard or other mortgagee clause satisfactory to Lender.
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In the event of a foreolosure of this Deed of Trust, the purchaser of the Prernises shall succeed to

all the rights of Bol'ower, and to all policies of insurance hereby assigned to Lender.

Should any loss occur to the insured Premises, Lender is liereby appointed attorney in fact for

Borrower to make proof of loss if Borrower fails to do so promptly, and to receipt for any sums collected

under said policieg which sums, or any part thereof, at the option of Lender, may be applied either as

payment on th" Secured Indebfedness or to the rcstoration or repair of the Premises so damaged or

i"rtroy"d, Borrower promptly will give written notice to Lender of any loss or darnage to the Premises

and will not adjust or settle such losi without the written consent of Lender. In the event of any default

r.rnder this Deed of Trust or tlre Loan Agreement, all light, title and interest of Borower in dnd to any

insurance policies then in force, and particularly to the unearned premiums therein and existing claims

thereunderi shall pass to Lencler, whictr, at its option and as attorney in fact for Borrowel', may make,

settle and give binding acquittances for claims under said policies and may assign and transfer said

policies or-cancel and surrender the same applying any unearned premiums in such manner as it may

elect. In case of Borrower's failure to keep the Prcmises so insuLed, Lender,or its assigns, may, at its

option (but shall not be required to) effect such insurance at Borrower's expense.

(d) Preservation and Maintenance of the Premises. Bort'ower shall maintain the

pr.emises in goo{ condition and repair, shall not commit or suffer any waste, impai:rment or

deterioration of the Premises, and shall cornply with, or cause to be cornplied with, all statntes,

ordinances and requirements of any governmental authority relating to the Premises or any pa$

thereof. Subject to the provisions of paragraph 5(f), Bolrower shall promptly repair; restore,

replace or rebuild any part of the Premises, now or hereafter encumbered by this Deed of Trust'

*t i"tt may be afflecteA by any eminent domain or condemnation proceeding. No parl of the

premises, including but not limited to, any building structure, parking lot, driveway, landscape

scheme, iitnb"r oiother ground improvement, equipment or other properly, now or hereaftel

conveyed as security pursuant to this Deed of Trust, shall be removed, demolished or materially

altered without ttre prior written consent of Lender'. Borower shall complete within a rcasonable

time and pay for any building, structure or other improvement at any time in the process of
consfiuction on the Premises herein conveyed. Borrower shall not initiate, join in, or consent to

any change in any easement, private restrictive covenan! zoning ordinance or other public or

private r"rtri"tionr limiting ol defining the uses which may be made of the Ptemises ot any paft

ihereof, without the prior written approval of Lerrder'; provided, however, that Borrower may

initiate, join in, or cbnsent to changes in any easetnents, private restdctive covenant,-zoning

ordinance, o, oilr"t pLrblic or private restrictions without Lender's prior written consent if such

change has no mater:ial, adverse affect on the Premises. Lender and any persons authorized by

LendeL shall have the right to enter and inspect the Premises and access thereto shall be pennitted

for that purpose.

(e) Protection of Lender's_Security. if Borrowet fails to perform the covenants and

agreernents contained in this Deed of Trust, or if any action or proceeding is commenced which

m"aterially advemely affects Lender's interest in the Premises, including, but not lirnited to,

eminent domain, insolvency, code enforcement, or arrangements or proceedings involving a

debtor under applicable banlruptcy laws, then Lender, at Lendet''s option, without notice to

Borrower, may make such appearances, disburse such sums and take such action as is reasonably

necessary to protect Lender;s interest. Any amounts disbursed by Lender pursuant to this Deed

of Trusi *iih int"t"rt thereon, shall become additional Secured Indebtedness of Borower

secured 6y this Deed of Trust. Unless Bonower and Lender agree to other terms of payment,

such amounts shalt be payable upon notice from Lender to Bomower requesting payment thereof,

and shall bear interest finm ths date of disbursement at the rate stated in the Notes. Nothing

contained in this Article or in this Deed of Trust shall require Lender to instu'e the Premises,

rnaintain or renew policies of insumnce, pay taxes, discharge liens, pay any expense or do any act

whatsoever to protect or pleserve the Premises

6

7R966428.5
Case 3:18-bk-05665    Claim 122-1 Part 8    Filed 11/14/18    Desc  Attachment 6    Page

 6 of 19



(fl Eminent Domain or Condemnation. Nofwithstanding any talcing of any part of
the Prcmises by eminent domain, alteration of the grade of any street or other injury to, or

decrease in value of, the Premises, by any public or quasi public authority or eorporation,

Borrower shall continue to pay principal and interest on the Secured Indebtedness, and any

reduction in the Secured Indebtedness resulting from the application by Lender of any award or
payment for such taking, alterations, iqjury or decrease in value of the Prernises, as heleinaftel set

forth, shall be deerned to take effect only on the date of such receipt; and said award or payment

may, at the option of Lender, be retained and applied by Lender toward payment of the Secured

Indebtedness, or be paid over, wholly or in part, to Borrower for the purpose of altering, restoring

or rebuilding any part of the Premises which may have been altered, damaged or destroyed as a

result of any such taking, alteration of grade, or other injury to the Ptemises, or for any other

purpose or object satisfactory to Lender, but Lender shall not be obligated to assume the proper

application of any amount paid over to Bomower. If, prior to the receipt by Lender of such award

oi paymenq the Premises shall have been sold on foreclosure of this Deed of Trust Lender shall

have the right to receive said award or payment to the extent of any deficienoy found to be due

upon such sale, with interest thereon at the maximum nollusurious rate of interrest pennitted to be

cirarged at the time, whether or not a deficienoy judgment on this Deed of Tlust shall have been

sought or recovered or denied, and to the extent of the reasonable counsel fees, costs and

disbursements incurred by Lender in connection with the collection of such award or payment.

(g) Inspection. Lender may make o[ cause to be made reasonable entries upon and

inspections of the Premises.

(h) Transfer of the Premises, In the absence of the Lender;s pt'ior written consent, if
all or any part of the Premises or any interest flrerein is sold, transferred, encumbered or

r.estrioted, including without limitation, (i) the creation of a lien, charge, restriction or

encumbl.ance against the Premises whether or not subordinate to this Deed of Trust, (ii) the

execution of a confiact to sell, lease or otherwise dispose of all, part of or any interest in, the

Premises, except for a bona fide purchase agreement under which possession is not deliveled

prior to closing and the Secured Indebtedness is to be satisfied in ftrll (subject to any applicable

prepaymeni penalties), (iii) the transfer of all, part of, or any interest in the beneficial or equitable

iitt" to the Premises, or (iv) subject to a thirty (30) day cure period, the filing of any tax lien,

judgment lien or any other type of lien against the Premises, Lender mlyt at any time after Lender

uoq.tir"r actual knowledge of the actual or attempted sale, transfer, disposition, encumbrance or

reslriction, declare all Secured Indebtedness to be irnmediately due and payable.

(i) Discharge Liens. Borower will promptly puy and settle or cause to be rernoved

all claims or liens against all or any part of the Premises which affect the rights of Lender

hereunder or, at Lender's option, will provide Lender with acceptable securi.ty for the satisfaction

thereof and Borower will appear in and defend any action or proceeding purporting to affect the

Premises or the lien of this Deed of Trust ot' the rights or powers of Lender hereunder, and

Borrower will pay all expenses incidental thereto; and if it shall become necessaly for Lender to

bring ol. defend any action to protect or establish any of its rights hereunder, Borrower will pay

(in addition to costs and expenses allowed by law), the reasonable costs of bringing or defending

such action, including reasonable attomeys' fees. In the event acceleration of payment of the

r.rnpaid porlion of the Secured Indebtedness hereby is declared, but no sAle is made, or if Lender

elects not to pursue its other remedies at law or in equity, such acceleration shall be held for
nauglrt, and the Secured lndebtedness shall be deerned to tnature as originally provided in the

instruments evidencing the Secured Indebtedness, but without waiving the right of Lender again

to declare a default for the same or a different event of default.

C) Rents Duringlnsolvency Proceeding. Should the Premises be involved in any

insolvency, receivership, bankruptcy, or other ploceedings affecting the possession of said
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Premises, it is further covenanted and agreed that Trustee or Lendel shall be entitled to all of the

rents, issues and profits realized from or during any such proceedings, whether or not there shall

exist a default under this Deed of Trust. Such rents shall be treated as cash collateral.

(k) Payrnent of Seoured fndebtedness. To pay to the Lendel when due, the interesf

prirrcipal and other sums constituting the Secuned Indebtedness.

(l) Management of Premises. Borrower shall not enter into any management

agreement (except for the Management Agreement, as defined within the Loan Agreement)

related to the Prernises without Lender's prior writterl consent and any such agreement shall be

specifically subordinate to this Deed of Trust.

6. Events of Default. The occurrence of any of the following events shall constitute an

Event of Default hereunder:

(a) An Event of Default, as defined therein, shall occur under the Loan Agreement;

(b) Borrower shall abandon the Premises;

(c) should any representation or warranty of Borrower herein contained, or contained

in any instrumen! transfer, conveyance, assignment or loan agreement given with respect to the

Secured Indebtedness, reasonably appear to be untrue or misleading in any material aspect;

(d) should Borrower breach any covenant or promise made in this Deed of Trust; or

(e) should any state, local or federal tax lien or claim oflien for labor or material be

filed of record against Borower or the Premises and not be rcmoved by payment or bond within
thirty (30) days fiom date of recording.

To the extent permitted by law, Borrower waives any notice of default except for notices required

by the Loan Agreelnent or any other Constl'ttctiotr Loan Documents,

7. Remedies. Upon the occurrence of any Event of Default and the acceleration of the

rnaturity of the Secured Indebtedness, the Lender, or other agent of the Lender, may take any one or more

of the following actions:

(a) declare any and all indebtedness secuted by tliis Deed of Trust to be due and

payable immediatelY

(b) enter upon and talce possession of the Premises without applying for or obtaining

the appointment of a receiver;

(c) employ amanaging agent of the Premises and letthe same, either in Trustee's

own name, in the name of Lender or in the name of Botrower, and leceive the rents, incomes,

issues and profits of the Premises and apply the same, aftet' paynent of all necessary charges and

expenses, on aocount ofthe Secured Indebted.ness;

(d) pay 
^ny 

sums in any form or tnanner deemed expedient by Lender to protect the

security of this Deed of Trust, to prepare the Premises for foreclosure sale or to cut'e any Event of
Default other than payment of interest or principal on the Secured Indebtedness;

(e) exercise any or all of the other rigl-rts and remedies provided for herein, and any

other lighf or remedy available under law or in equify, including, but not limited to, rights and

remedies of a secured parly under the UCC.
8
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(0 instruct the Trustee to forcclose this Deed of Trust.

In the event of foreclosule, Trustee shall, at the request of Lender, sell the Premises or any part of
the premises to satisff.and pay the Secured Indebtedness, and all impositions, if 1y, with accrued interest

thereon, and all expenses of sale and all proceedings in connection therewith, including attorneys' fees

and other costs of sale, to the highest bidder for cash. "Cash?' may include wire transfers or other foms of
pfesent payment that are satisfactory to Lender. The sale of the Premises or any part thereof shall be

aOvertised for three consecufive weeks preceding the sale in a newspaper published in the county in which

the plemises is situated, or if none is so published, then in some newspaper having a general circulation

therein, and by posting a notice for the same period of time at the courthouse of the same county. The

notice and advertisement shall disclose the names of the original parties to this Deed of Trust. Borrower

waives the provisions of Miss. Code Ann. Section 89-1-55 and Section i1l of the Constitution of the

State of Mississippi, as amended from time to time, as far as these sections restrict the right of Trustee to

offer at sale tnoie than 160 acres at a time, and Trustee may offer the Premises as a whole or in parts

r.egardless of how it is described. If the Prcmises is sittrated in two or more counties, or in two judicial

diitricts of the same cosnty, Trustee shall have full power to select in which coutity or judicial distriot the

sale of the Premises is to be made, newspaper advertisement pLrblished, and notice of sale posted, and

Trus'tee's selection shall be binding upon Bonower and Lender. Trustee shall have full power to fix the

day, time and place of sale and may sell the Premisos in parcels or as a whole as he may deem best.

Trustee rnay determine any details of sale not otherwise specified herein. At or in connection with any

such sale, Trustee shall not be required to be physically present, or to have constructive possession ofthe
premises (Borrower hereby covenanting and agreeingto deliver to Trustee any pottion of the Premises

11ot aotual$ or constructively possessed by Trustee irnrnediately upon demand by Trustee) and the title

and right of possession of any such properly shall pass to the purchaser thereof as completely as if the

same i'ad been actually prcsent and delivered to purchaser at such sale. An agent of Trustee may post the

notice of sale, conduct the sale or take any other actions requiled herein of Trustee, and the appointment

of agent need not be in writing or recorcled. Tlustee may, from time to tirne and from day to day, adjorun

said*sale by giving notice at the time and place of such continued sale at the time when and where Trustee

strall make suctr adjoumment. Each and every recital contained in every instrument of conveyance made

by Trustee shalt conclusively establish the truth and accuracy of the matters recited therein, including,

without limitation, nonpayment of the Secured Indebtedness, advertisement and conduct of such sale in

the manner provided herein and otherwise by law and by appointment of any successol' Trustee

hereunder, and any and all prerequisites to the validity of such sale shall conclusively be deemed to have

been performed. irustee may sell all or part of the Premises subject to any leases,.easements or other

interests in the premises. The receipt of Trustee or of such other pafy making the sale Shall be a sufficient

discharge to the purchaser at the sale for his purchase money and no such purchaser, or his assigns or

p"rro1,u-i represeniatives, shall thereafter be obligated to see to the application of such purchase money or

be in any way answerable for any loss, misapplication or nbn-application thereof. Bon'ower shall be

completely und irtuuo"ubly divested of all of its ligh! title, intelest, claim and dernand whatsoever, eithet

at law or in equity, in and to the properlry sold and such sale shall be a perpetual bar both at law and in

equity against 
-Boitow"r; 

and against any and all other peruons clairning any part of the Premises through
gorrowet. If Borrower or anyone claiming title through Borrower temains in possession of the Premises

after tlie sale, they shall be deemed tenants at sufferance. The sale by Trustee, ot Ttustee's substitute or

successor, of less-than the whole of the Premises shall not exhaust the power of sale herein granted, and

Trustee is specifically empowered to make a successive sals or sales trnder such power until the whole of
the prernises shall be sold; and, if the proceeds of such sale of less than the whole of the Premises shall be

less than the aggregate of the Secured Indebtedness and the expense of enforcing this Deed of Trust as

provided herein, this Deed of Trust and the lien hereof shall reurain in full folce and effect as to the

unsold portion of the Premises just as though no sale has been made; provided, however, that Borrower

shall never have any right to require the sale of less than the whole of the Premises but Lender shall have

thte right, at its sole el""tion, to request Trustee to sell less than the whole of the Plemises' The power of
sale iranted herein shall not be eihausted by any sale lield hereunder by Trustee or his substitute or

slrcce-ssor, and such power of sale may be exercised from time to time and as many times as Lender may
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deern lecessary urrtil all of the Premises has been duly sold and all Secured Indebtedness have been fully
paid.

The proceeds of any sale under this Deed bf Trust will be applied in the following mlanner:

FIRST: Payment of the costs and expenses of tlre sale, including, without limitation, Trustee's

fees, legal fees and disbursements, title charges and fi'ansfer taxes, and payment of all expenses, liabilities

and advatrces of'Trustee, together with intelest on all advances made by Trustee from date of
disbursement at the appticable interest rate under the Notes from time to time or at the maximum rate

per.mitted to be charged by Trustee under the applicable law if that is less.

SECOND: Payment of all sums expended by Lender under the terms of this Deed of Tlust and

not yet repaid, together with interest on such sums from date of disbursement at the applicable interest

rate undeithe N91gs from time to time or the maximum rate permitted by applicable law if that is less.

THIRD: Payment of all other indebtedness secured by this Deed of Trust in any order that the

Lender chooses.

FOSRTH: The remainder, if any, to the person or persons legally entitled to it.

8. Miscellaneous Provisions.

(a) T!.ustee's Compensation. Trustee is and shall be entitled to rcasonable

"o,rp"nrution 
for all services rendered hereunder, or in counection with the trust helein provided,

and ln addition, Trustee shall be entitled to receive a reasonable sum for an examination of the

title at the date of sale to assure himself as to what persoll is entitled to receive any surplus which

may remain after discharging the liens hereby created. Trustee's compensation, together with any

apd all necessary and reasonable expenses, charges, counsel fees, including fees for legal advice

concerning his rights and duties in the Premises, and other disbursements incurred by Trustee in

discharge of his duties as such, shalt be a further charge and lien upon said Premises and enforced

as part ofthe Secured Ledebtedness'

(b) Substitute Trustee. Trustee shall be under no duty to take any acfion hereunder

except u* 
"*pr"*rty 

required herein or by law. Trustee shall have the right to select, employ and

"orrrolt 
with'counsel, and shall not be liable to Boruower or Lender for actions taken in good

faith. Trustee shall be deemed to have acted in good faith if it acts on advice of counspl. Trustee

may r.ely on any instrumenl document or signature authorizing or supporting any action taken or

proposed to be taken by him hereunder, believed by hirn in good faith to be genuine' Bonower

rtruit puy all reasonabll costs, fees and expenses incurred by Trustee and Trustee's agents and

counsel in connection with the performance by Trustee of its obligations hereunder, and all such

costs, fees and expenses shall be secured by this Deed of Trust. Bot't'ower's obligations under this

section shall not be reduced or impaircd by principles of comparative or gontributory negligence'

All moneys received by Trustee shall, until used or applied as herein provided, be held in trust for

the purpoies for which they were received, butheed not by segregated in any mallner fi'om other

,ooriryi (except to the extent required by law). Trustee shall have no duty to pay interest on any

,.,-,o,.,"y, received by hirn lrereunder. Trustee may resign at any time arid for any reason by giving

wrifte; notice to the Borrower and the Lender at the addresses listed for them in this Deed of
Trust. If Trustee or any sucoessor Trustee shall die, resign or become disqualified from acting in

the execution of this trust, or Lendel shall desire for any reason to appoint a substitute trustee,

Lender shall have fuIl power to appoint one or mole substitute Trustees and, if preforred, several

substitute Trustees in succession who shall succeed to all the estaies, rights, powers and duties of
Trustee (,'substitute Trustee"). The instrument appointing such substitute Trustee(s) may be

executed by any offrcer, authorized agent or attorney in fact oflender, and as so executed, such
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instrument shall be conclusively presumed to be executed with authority, valid and sufficient
without further proof of any action. Upon any such appointrnent, all of the powers, rights and

authority of the Trustee shall immediately become vested ilr such sllccessor. In no event or

circumstance shall Trustee or any substitute Trustee hereunder be personally liable underr or as a

result of this Deed of Trus! either as a result of any action by Trustee (or any substitute Trustee)

in the exercise of the powers hereby granted or otherwise, except that Trustee shall be pelsonally

liable for its gtoss negligence or wi'llful misconduct.

(") Futurc Advances. This Deed of Trust secures all f,rture advances by Lender of
principal, regardless of whether such future advances are (a) optional or obligatory, @) additional

advances of principal or advances to protect the Premises, (c) being advanced for the same

pulpose as advances previously made, (d) aLising out of the same transaction as previous

advances, or (e) ourrently within the contemplation of the parties. The priority of all such future
advances shall relate back to the date of filing of this Deed of Trust.

(d) Marshaling Not Reqriled. If the Secured lndebtedness, or any part thereof is

1ow. or hereafter further securcd by chattel mofigages, other deeds of trust, security interests,

pledges, conil'acts of guaranty, endorsements, assignments of leases or other securities, Lender

may, at its option, exhaust any one or more of said securities and the security hereunder either

concupently or independently, and in such order as it rnay determine, and Lender shall not be

required to marshal assets.

(e) Sale by Foreclosure of Prior Encumbrances. In the event that this Deed of Trust

shall now or at any time after the date hereof be subordinate to any other encumbrance on the

Premises, Borrower hereby agrees that the lien of this conveyance shall extend to the entire

intercst of Borrower in the Premises conveyed hereby, and shall extend to the interest of
Borrower in the proceeds from any sale of the Premises, whether by foreclosure of any such prior

encumbrance or otherwise, to the extent any such proceeds exceed the amount necessary to

satisfl such prior encumbrance(s). Any trustee or other person conducting any such sale or

foreclosurc is hereby directed to pay such excess proceeds to Lender to the extent necessary to

pay fhe Secured Indebtedness in full, notwithstanding any provision to the conttary contained in

any prior eneumbrance.

(f) Extensions" Etc. Lender may without the consent of any othet pa$ies, agree to

extend the time for payment of all or any palt of the Secuted Indebtedness, or reduce, rearrange

or otherwise modiff the terms of payment fhereof, or accept a renewal note or notes therefor,

without notice to or the consent of any junior lienholder or any other percon having an interest in

the prernises subordinate to the lien of this Deed of Trust, No such extension, reduction,

modification or renewal shall affect the priority of this Deed of Trust or impair the security heleof

in any lnanner whatsoever, or release, discharge or otherwise affect in any manner the personal

liability of Bopower to Lender or the liability of any .other person now or hereafter liable for
payment ofthe Secured Indebtedness or any part thereof.

(g) Further Assurances. Borrower agrees to furnish Trustee and Lender with such

further instrument, documents and certificates and to talce such fufther actions as Lender may

deem reasonably necessary in order to perfect and/or maintain the perfection and priority ofthe
lien of this Deed of Trust on the Premises.

(h) Greater.Estate. In the event that Borrower is the owner of a leasehold estate or

any othei estate less than a fee sirnple with respect to any pottion of the Premises and, prior to the

saiisfaction of the Secured Indebtedness and the cancellation of this Deed of Trust of record,

Borlower obtains any greater estate or interest in the Plemises, tlren such greater estate shall
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automatically and without further action of any lcind on the part of Borrower pass to Trustee and

be and become subject to the lien and all the terms of this Deed of Trust.

(i) No Merger. Acquisition of the Prernises by the Lender shall not effect a merger

of this Deed of Trust which shall not be released except by a Notice of Cancellation or Release

executed by Lender and filed in the appropriate Chancery Clerk's office'

0) Modification of Deed of Trusfl Waiver. No amendment to or modification of tliis

Deed of Trust or waiver of any of the terms hereof shall be valid or effective unless the same is in

writing signed by and between Borrower and Lender (without necessit5r ofjoinder therein by the

Trustee).

(k) After Acquired Rights. As security fol all obligations secured by this Deed of
Trust, Borrower hereby irrevocably grants, conveys, transfers and assigns to Lender, with, to the

extent perrnitted by applicable law, power of sale and right of entry and possession, all light, title,

ancl interest in and to.the Realty that may hereafter be acquired by Borrower. Without limitation

of the foregoing, if Borrower should acquire any interest or estate in the Realty or any component

thereof that Borrower does not presently hold, then this Deed of Trust shall encumber and

constitute a lien upou any and all of such interest or estate, without further act or insilument by

Lender, Borruwer or any third party. Bonower immediately shall notifu Lender of any such

acquisition. Upon request of Lender and without cost or expense to Lender, Borrower will
exeoute, acknowledge and deliver all such further instruments and assurances as Lender shall

reasonably require to rati$, confirm, or perfeqt Lender's lien on any right, title, interest or estate

in or to tlre Realty acquired at any tirne hereafter. This entire Section 7.2 is subject to compliance

with atl applicable law.

0) Time is of Essence. Bonower agrees that whete, by the terms hereof or the Loan

Agreement or the Notes , a day is named or a time as fixed for the payment of any sum of money

or the performance of any agreement, the time stated is an important part of the consideration and

is of the essence of the whole contract.

(m) Forbea.rance by Lender Not a Waiver. Any indulgence or departure at any time

and from time to time by Lender from any of the provisions hereof, or of any obligation heleby

secured, shall not modif, the same or relate to the future or waive future compliance tlrerewith by

Borrower.

(n) Remedies Cumulative. The rights of Trustee and Lender, granted and arising

under the clauses and covenants contained iri this Deed of Trust, shall be separate, distinct and

cunrulative of othel powers and rights herein granted and all other rights which Trustee and

Ler.lder may have under any othel loan documents or at law or in equity, and none of them shall

be in exclusion of the others; and all of them are cumulative to the remedies for collection of
indebtedness, enforcement ofrights under security deeds, and preservation of'security as provided

at law. No act of Trustee or Lender shall be construed as an election to proceed under any one

provision herein or under the Notes to the exclusion of any otlter provisions, or an election of
iemedies to the bar of any other remedy allowed at law or in equity, anything herein or otherwise

to the contrary notwithstanding.

(o) Right to Bring Suit. Lender shall have the right from tirne to time to sue for any

sums, whether interest, principal or any instalhn6nt of eithsr or both, taxes, penalties, or any other

sums required to be paid under the terms of this Deed of Trust, as the same become.due, without

1egard to whether or not all of the Secured Indebtedness shall be due on demand, and without
prejudice to the right of Trustee and/or Lender thereafter to enforce any appropriate remedy

t
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against Borrower, including an action of foreclosure, or auy other action, for a default or defaults

by Borrower existing at the time such earlier action was commenced,

(p) Appointment of Receiver. Upon any default hereunder which is not cured within
any applicable cure period, Lendel may, in person, by agent, or by a court-appointed receiver,

regardless of the adequacy of Lender's security, enter upon and take and maintain full control of
the Premises. All Rents collected subsequent to delivery of written notice by Lender of an

uncurcd default hereunder shall be applied fli'st to the costs, if any, of taking control of and

managing the Premises and collecting the Rents, including, without limitation, attorney's fees,

receiver's fees, premiums on receiver's bonds, costs of maintenance and repairs to the Premises,

premiums on insurance policies, taxes, assessments, and other charges on the Premises, and the

losts of discharging any obligafion or liability of tlie landlord under the Leases, and then to the

indebtedness securcd hereby. Lender and the receiver shall be liable to account only for those

Rents actually received. Lender shall not be liable to Bortower, anyone clairning under or

through Bopower, or anyone having an interest in the Plernises by l€ason of anything done or left

undons by Lender under this Section 6. If the costs of taking control of and managing the

Premises exceed the Rents, the excess sums expended for such purposes shall be indebtedness

secured by this Deed of Trust, and payable by Bonower upon demand by Lender with interest at

the .,Default Rate" defined in the Loan Agreement. Nothing herein shall oonstitute Lender a
,,mortgagee in possession" prior to its actual ently upon and taking possession of the ,Premises,

entry upon and taking possession by a receiver not constituting possession by Lender.

(q) Notice, Every provision for notice ancl dernand or protest shall be deemed

fglfilled by written notice personallyserved on oneol'more of tlre pelsonswho shall atthetime
hold the rccord title to the Premises, or on their heirs or sltccessors, or mailed by deposiling it in
any post offise station or letter box, enclosed in a postpaid bnvelope addressed to such person or

persons, or their heirs ol successors, at his, their or its address last known to Trustee and/or

Lender, or addressed to the street address of the Premises; provided, notice of forcclosure shall be

satisfied by the publication of notice of sale in the manner described in this Deed of Trust.

(0 Governing Law. The validity, construction and effect of this Deed of Trust shall

be governed by the laws of the State of Mississippi'

(s) Severabilitv. If any provision(s) of this Deed of Trust or the application thereof

to any piiron or circumstance shall be invalid or unenfot'ceable to any extept, the remainder of
this Oeed of Trust and the application of such provision(s) to other persons or circumstances shall

not be affected thereby and shall be enforced to the greatest extent permitted by [aw'

(t) Successors and Assigns Bound: Captions: Glarnmaticai Construction. The

covenants and agrcements herein contained shall bind, and the rights hereunder shall inru'e to, the

respective s.tc"eisors and assigns ofLender, Trustee and Borrower. The captions and headings of
thaparagraphs of this Deed of Trust are for couvenience only and ate notto be used to interpret

or.define the provisions heleof. Tlie words "Bor[ower", "Lender" and "Trttstee" whenever used

herein shall include all individuals, corporations (and if a corporation, its officers, employees,

agents or attorneys) and any and all othel persons or entities, and the respective heits, executors,

alministrators, Iegal representatives, successors and assigns of the parties hereto, and all those

holding under any of tlrem, and the prcnouns used hercin shall include, wlten appropriafe, either

gender and both singLrlar and plural.

(u) Fixture Filing. This Deed of Trust constihttes a financing statement filed as a

fixturc filing with respect to any and all fixtures located on the Premises.

713965428.s
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9. Ilazardous Materials. For purposes of this Deed of Trust, "Ifazardous Maferial"
means and includes any hazardous or toxic substance, material or waste, or any contaminant or pollutant

which is now or hereafter listed, defined, or regulated under Environmental Laws. Without Iimiting the

generality of the foregoing Hazardous Material shall specifically include polychlorinated biphenyl,

asbestos, radon, urea formaldehyde, petroleum products (including gasoline, diesel fllel and oil),

hydr.ocarbons, petroleum-derived constituents and containem with hazardous waste residue.

"Environmental Laws" shall mean any federal, state or local statute, law, ordinance, code, rule,

regulation, order or decree rcgulafing, relating to, or imposing liabilify or standatds of conduct pertaining

or related to the environment, including, but not limited to: the Comprehensive Envirorunental Response,

Compensation and Liability Act, 42 U.S.C.A. $$ 9601 to 9675; the Resource Conseryation and Recovery

Act,42 U.S.C,A. gg 6921 to 6939e; the Federal Water Pollution Conhol Act,33 U.S.C.A. $$ 1251 to

1387; rlre Clean Ail Act,42 U.S.C.A. $$ 7401 to 767|q; the Emergency Planning and Community Right
'lo Krrow Act,42 U.S.C.A. $$ I 100i to I1050; the Toxic Substances Control Act, l5 U.S.C.A. $$ 2601

to2692;the Solid Waste Disposal Act,42 U.S.C.A. $$ 6901 to 6992k; the Oil Pollution Act, 33 ll.S.C.A.

$$ 2701 to 2761; the Hazardous Materials Transportation Act, 49 U.S.C.A, $ 5101 et seq.; and the

environmental laws of the State of Mississippi, as the same may be arnended from time to time. With
respect to Hazatdous Material, Borrower represents and warrants as follows:

(a) Neither Borrower nor', to the best knowledge of Borrower, any other person has

ever caused or allowed any Hazardous Matelial to be placed, held, located, stored or disposed of
on, under or at the Premises or any part thereof except as permitted under, and in total compliance

with, applicable Environmental Laws.

(b) No part of the Premises has ever been used (whether by the Boruower or, to the

best knowledge of the Bon'ower, by any other person) as a dump site, disposal site or storage site

(whether permanent or temporary) for any Hazardous Material.

(c) Borrower's use of the Premises is and has been at all times in compliance with all

Environmental Laws;

(d) Borrower hereby agrees to indernniff Lender and Trustee and hold the Lender

and Trustee harmless from and against any and all losses, liabilities, damages, injuries, costs,

expenses and clairns of any and evety kind whatsoevel paid, incurred or suffered by, or assefted

against Lender for, with respect to, ol' as a dircct or iudirect result of, the presence on or under, or

the escape, seepage, Ieakage, spillage, dischalge, emission, discharging or lelease from, the

Premises of any Hazardous Material (including, without limitation, any losses, liabilities,

damages, injuries, costs, expenses or claims asserted ol adsing under any Environmental Laws,

regardless of whether or not caused by, or within the control of Boryower);

(") If Borro*er receives any notice of (i) the happening of any event involving the

release, spill, discharge or cleanup o! any Hazardous Material (a "Ilazirdous Discharge")
affecting Botrow"r or the Premises ol' (ii) any complainq order, citation or notice with legard to

air emissions, water discharges, noise emissions or any other environmetrtal, healtli or safety

matter affecting Borrower or the Premises (an "Environmental Complaint") from any person or

entity, including, without limilation, the United States Environrnental Protection Agency ("EPA")
or uny state administrative agency, then Bomower will give, within seven (7) business days, oral

and writton notice of same to Lender; and

(0 Without lirnitation of Lender's rights under this Deed of Trust, Lender shall have

the righ! but not the obligation, to enter onto the Prctnises or to take such other actions as it
deems necessary or advisable to, clean up, remove, resolve or minimize the impact of or

otherwise deal with, any such Hazardous Discharge or Environmental Complaint upon its receip
of any notice from any person or entity, including witliout limitation, the EPA, asserting the

14
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{

existence of any Hazardous Discharge or Environtnental Cornplaint on or pertaining to the
Premises which, if true, could result in an order, suit or other action against Borrower affecting
any part of the Premises by any governmental agency or otherwise which, in the sole opinion of
Lender could jeopardize Lender's security undel this Deed of Trust. AII reasonable costs and

expenses incurred by Lender in the exercise of any such rights shall be secured by this Deed of
Trust and shall be payable by Borrower upon Demand, together with iutetest thereon at a rate

equal to the highest interest rate payable under the documents and instruments evidencing the

Secured Indebtedness. Any subcontractors taken hereunder by Lender shall be taken for the sole
purpose ofprotecting Lender's security hereunder and shall not be intelpreted as evidence ofany
management or ownership interest on Lender's part.

[Remainder of page left intenfionally blank. Signature page follows.]

q

78966428.s
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IN WIT'NESS TVIIEREOE Borrower has executed this Deed of Trust as of the date of its
aeknowledgement below" and effeetive as ofthe date fu'st above written.

BORROWER:

AMORY CENTE& INC.

President

srArE oF -TOhW.ff& __.

COIJNTY OF tAnX

, Personally appeared before me, the undersigned authority in and for the said county and state, on

,*Vnl LY ,2bl7,udtlin my jurisdiction, the within named Steve Clapp, who acknowledged to me

tt fi fu" is tn" president of Amory Regionai Medical Center, Inc., a Tonnessee nonprofit corporatiorr" and

that for and on behalfofsaid corporation as its President, and as its act and deed as President and as the

act and deed ofsuoh oorporation, he exeouted tho above and foregoing instrument in his oapacif as

Prcsident therefor, after ft'sthavingbeen duly authorized by to do so,

S&l tf i fi1

My oommission expires:

'l

[Signature Page to Mississippi Deed of Trust]
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EXIIIBIT A

LEGAL DESCRIPTION

PARCEL 2

Tract I: Main Facility

Commencin g at a Railroad Spike (found) in Earl Frye Boulevard and rcoognized as being at the

Northwest corner of the Southwest Quarter of Section 31, Township 12 South, Range 18 West Monroe

Counfi Mississippi; thence run along the north line of said southwest quzuter North 86 Degrees 50

Minutes 47 Seconds East fol a distance of 32.08 feetto alzinch rebar set on the east right-of-way of Earl

Frye Boulevard (25 feet frorn oenterlirie) for a POINT OF BEGINNING; thence leaving said east right-

of-way continue along the north line of the southwest quader North 86 Degrees 50 Minutes 47 Seconds

East for a distance of 943.58 feet to a metal gate post found on the west right-of-way of the Mississippian

Railroad (50 feet fi'om centerline); thence run along said west right-of-way as follows:

Along a curve to the right having a radius of 2610.09 feet for a distance of 391.68 feet (said curve having

a chord bearing of South 22 Degrees 36 Minutes 15 Seconds West and a chord Iength of 391.31 feet) to a

/, inclt rebar set (50 feet fi'om centerline);

Tlrence run South 25 Degrees 48 Miriutes 06 Seconds West for a distance of 663.51 feet to atAinch rebar

set (50 feet fiom centerline);

Thence run along a curve to the right having.a radius of 4091.00 feet for a distance of l74.zlfeet (said

curve having a chord bearing of South 26 Degrees 07 Minutes 03 Seconds West and a chord lengtll of
l7 4.2- feet to a /, inoh pipe found (50 feet from centerline);

Thence leaving said west right-of-way run South 86 Degrees 36 Minutes 37 Seconds West for a distance

of 190 .26 feet to a t/' inch pipe found; thence run North 01 Degrees 3 0 Minutes 34 Seconds West for a
distance of 75.00 feet to a chiseled mark in concrete set; thenco run South 86 Degrees 36 Minutes 37

Seconds West for a distance of 210.1 1 feet to a Yz inch pipe found on the east right-of-way of Earl Frye

Boulevard Q5 feetfrom centerline); thence run along said east right-of-way North 0l Degrees 31 Minutes

43 SecondsWestforadistance of 144.96 feetto aVzinchpipefound Q5feetfromcenterline);thence
continue along said east right-of-way North 01 Degrees 22 Minutes 16 Seconds West for a distance of
867.16 feet to the POINT OF BEGINNING.

FOR INFORMATION ONLY
Parcel 2. Tract I: 1 105 Earl Flye Boulevard, Amory, MS

Tax ID 309N-31-003-001,00 (Hospital), PPIN 15909

Less and except:

A PART OF TFm SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 12 SOUTH, RANGE 18

WEST, MONROE COUNTY, MISSISSIPPI, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS, TO-WIT: COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST

QUARTER OF SAID SECTION 31, THENCE NB6o36'48u8 32,05" THENCE S01o33'48"E 546.70'TO
TFIE TRUE POINT OF BEGINNING AND RIINNING THENCE N88"26'12''E I8O.O2" THENCE
N45"51'35"E 69.45" THENCE N90"00'00"Et 127.44" TTIENCE S43"59'59"E 82.?5" T'HENCE

s76056'54"E 151.14" TFIENCE 57635',26"8 80.91" TIIENCE 525035',59"W 331.60" THENCEALONG
A CURVE TO TI{E RIGHT, WITH A RADruS OF 4091.00" AN ARC LENGTH AF 174.44" AND A
CHORD BEARING AND DISTAT{CE OF S25'56'49"W 174,43" THENCE S86O29'52"W 190,20"
THENCE N01.37'11jW 74.9I" THENCE S86"25'10"W 210.17" THENCE N01042'39r'W 144.94"

THENCE NO1O33'48''W 319.77'TO TI{E POINT OF BEGINNING. CONTAINING 6.08 ACRES

MORE ORLESS.
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EXHIBIT B

PERMITTED EN CIIIVIBRANCES

1. County and City taxes and assessments for the year ZAfl and subsequent years not yet due and
payable.

2. Terms and condifions contained in Special Waranty Deed fl'om Gilmore Memorial Hospital,
Incorporated, a Mississippi non-profit corporation to Amory HMA, Inc.,,a Mississippi corporafion,

effective December L, 2005, filed of record November 30, 2005 and recorded as lnstrument Number

20057690.

3. Order of the Monroe County Board of Supervisors Vacating the Map and Plat of the Home Mortgage

& Realty Company, Inc. Extension to Gilmore Sanitarium Addition to Oalc Park Subdivision dated

November l},z}As,filed of record November 23,20A5 as Instrument Number 20057559.

4. Right-of-Way Grant from Gilmore Memorial Hospital to Mississippi Valley Gas Company dated

April 14, 1983 and recorded in Book 275 Page l1'9.

5. Right-of-Way Grant from Gilmore Sanitarium, Inc. to Mississippi Valley Gas Company dated April
14, 7983 and recorded in Book 275 Page l2l.

6. Ordinance No. 1454 of the City of Amory, Monroe County, Mississippi dated May 1, 1984, and

recorded in Book 283 Page 86.

7, Surveyor's Certifioate from Engineering Solutions, Ino. dated November 22,2005, filed of record

November 30, 2005 and recorded as InstrumentNumber 20057687.

8. Ordinance No. 1483 of the City of Amory recorded in Book 318 Page 367.

9. Matters reflected on survey by Blew & Assooiates, PA, dated

designated as Job No. 17-525.

2017, and

71s966428.s
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FirstAmerieaaTitl{
l-oan Policy of Title lnsurance

Ii9JEDBY

First American Title lnsurance Company

Loan Policy
POUCYilU$AER

50{ { 300-2344Q16e

Any notice of claim and any ofter noliee orstatement in wriling required to be glven ta the Gompany underthis policy must be given to
ffre Company at the address shown in Sedion 17 of fte Condihbns.

COVEREDRISKS

SURJECT TO THE D(CLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULEB, AND THE

CONDffiONS, FIRSTAfiERICAII ImE miURAllCE GOIIPAIIY, a Nebraska mrporation (the'Companf) insures as of Date of Poliiry and, to
the extent stated in Covered Risks 11, 13, and J4, after Date of Policy, against loss or damage, not exceeding fte Amount of lnsurance, sustained or

ineuned bytre lnsurd byreason of
1 . Tille being vested other ftan as shted in Sdedule A
2- Any defect in or lien or enumbrance on the Tife- This Coyered Rjsk indudes but is not limited to insqqnce against loss fiom

{a} A defect in ttre Tifle eaused by
(r) forgery,fraud undue influence, duress, inoompetency, incapaci$, orimpersonation;

(ii) failure of any person or Enlity to have auftodzed a lransfer or conveyance;

(iii) a document affecling Tiile not properly creaied, executed, wiftessed, sealed, acknowledged, notarized, or delivered;

(iv) failure to perform lhose acb necessary to create a document by eleclronic means authorized by law;

{v} a doeument executed under a falsified, expired, or ohenvise invalid power of attomey;

{vi} a document not properly filed, recorded, or indexed in the Public Remrds including failute to perform those acts by electronic means

authorized by law; or

{vii} a defeciive judicialor adminibfative proceeding.

(b) The lien of real estate taxes or assessrnents imposed on heTitle by a govemmental authority due or payable, but unpaid.

(c) Any encroaehmen! encumbranre, violalion, variaiion, or advense circumstance affecting the Tille that would be disclosed by an accurate

and complete land survey of fre l-and. The term "eneroachmenf includes encrodchmenfs of existing improvements located on the Land

ontc adjoining land, and eneroachments onto lhe Land of existing improvements located on adjoiningland,

3. Unmarketable Title.
4- Norightof accesstoand fiom the Land-

{Covered Rlsks Gontinued on Page 2]

ln Witress Whereof, FirstAmericanTitle lnsurance Company has caused its corporate narne to be hereunto affixed by its authorized officers as of

Date of Policy shown in Sdedule A

Dennis J-
President

First Ameriean Title Insurance Company For Reference:

File #: 2902723.000080
Loan#: Amory

lssue-d Bv:

Baker, Donelson, Bearman, Caldwell &
Berkowitz, P.G.
One Eastover Center, 100 Vision Drive, Suite
400
Jackson, MS 3921'l

Jefrey S. Robinson
Secretary

Ohis Policy is valid only when Schedules A and B are atiached) This jacketwas createS eleclronically and constitutes an original document

All oiher use are prohhited. Reprlqted under licens fi'om lhe Amed€n Land TdJe Assocla0on-

W { fu/.,'ra*-u

I Form 5011300 (7-1-14) Page 1 of6 | ALTA Loan Policy of Title lnsurance (6-17-06)
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Policy # 5{tl f 30{l-234401 6e Covered Risft s {Continued}

S. The violalion or enforcement of any lar, ordinance, permit or govemmental regulaticn (induding ftrose relalir'lg to buifding and zoning)

reshicling, regulaling, prohibi[ng, or relaling to

(a) fte occupancy, use, orenjoyment of fte Land;

ini m cnaracter, dimensiong or localion of any improvement erected on lhe Land;

(c) tresubdivisionof land;or

{d} environmentalProtedion

if ! notce, descdbing any part of the Land, is recorded in the Publis Records seting forh lhe violalion or intenlion to enforce, but only to fte

extent of lire vidation or eniorcement refened to in lfrat notice-

6. An enforcement aelion based on lhe exercise of a govemmental police porrler not covered by Covered Risk 5 if a nolice of lhe enforcernent

aclion, d*cribing any part of lhe Land, is reeorded in the Public Reords, but only lo tre extent of-fte enforcement refened to in ftat notice-

T . Tha ogercise of fre ribirn of eminent domain if a notice of the exercisq describing any part of tre Land, is recorded in the PuHic Records.

B. Any tai<ing by a govemmental body lhat has occuned and is binding on lhe dghb of a purchaserforvalue witrout Knowledge.

g. ni iinvaflaity or-unenforceabillty of be tien of ffre lnsured Mortgage upon tre Tide- This Govered Risk includes but is not limited to insurance

against loss from any of lhe following impairing the lien of the lnsured Mortgage

(a) rorgery, fiau4 undue influenge, duress, ineompetency, incapacity, or impersonaliorg

iOi tailure of any person or Enti$ to have auftorized a hansfer or conveyance;

iri tr" lnsured ilortgage not being properly created, exeeuted wihessed, sealed, acknowledged, notarized, or dellvered;

idi failure to perform lhose acts necessary to create a document by elecfronie means aufmdzed by lauC

(ei a Ooqment executed undei a falsified, expired, or otherwise invalid poner of attorneg

if; a Cocumart not properly filed, recorded, or indexed in the Public Records including failure to perfonn trose a6 by elecfronic means

atrthodzed bY law: or
(g) a defeclive judicial or adminishative proceeding.

1 O iiie lack of prtolity of tfre nen of ffre lnsured Mortgage upon the Title over any olher lien dr encumbrance-

11- The lack of ifority of *re lien of the lnsured Mortgage upon lhe Tifle

1i1 u" rr*rig for each and every advance of proceeds of the loan secured by fte lnsured Mortgage over any sbttttuy lien for services, labor,
' ' 

or rnateriai arising fiom construction of an improvement or work related to fre Land when tre improvemenl or work is either

(li conlracted for or commeneed on or before Date of Policg or

['i] confacted for, eommenced, or continued after Date of Policy if fre consfuction is financed, in whole or in parl byproeeeds of the

loan secured by the lnsured Mortgage ttrat lhe lnsured has advanced or is obligated on Date ofPolicy to advance; and

(b) aver the lien of any issessments for street improvements under constuction or completed at Date of Policy.

12. Theinvalidity or unenforceability of any assignment of the lnsured Mortgagq provir.{ed fte assignment is shown in Sdredule A" or fre failure of

tre assignment shown in Schedule A tb vest litle to the lnsured Mortgage in lhe named lnsured assignee fiee and clmr of all liens.
.!3. 

The inva]idity, unenforceability, Iack of priority, or avoidance of the lien of the lnsured Mortgage upon the Ti{e' 
(a; resutting from ttre avoidince in wirole oi in part, or from a court order providing an alternalive reme$. of any lransfer of all or any part of

lhe tile-to or any interest in the Land occuning pdor to lhe tansaction crealing tre lien of ihe lnsured Mortgage because that prior Fansfer

constituted a fr'audulent or preferential transfer under federal bankruptcy, state insolvency, or similar creditors rights laws; or

(h) because the lnsured Mortg-age constitutes a preferential kansfer under federal hankruptey, state inSolveney, or similaf creditors dghts laws

by reason of ihe hilure of its recording in the Public Records

(i) to be tirnelY, or

ii'i; to impart nolice of its existence to a purchaser for value or to a iudgrnent or lien creditor.

14_ Any detect in or lien or encumbrance on the Title or other rnafter included in Covered Risks f trrough f3 lhat has been created or attached or

has been filed or reeorded in the Public Records subsequent to Date of Policy and prior to the recording of the lnsured Mortgage in fte Public

Records.

The Company will also pay the costs, attomeys' fees, and expenses incuned in defense of any matter insured against by this Policy, but only to fre

extent provided in lhe Conditions.

it
,.:

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this

policy, and the Company will not pay loss or damage, costs, attomeys'

fees, or expenses that an'se by.reason of:

1. (a) Any law, ordinance, permit, or governmental regulation

(iniluding those relating to building and zoning) resficling,

regulating, prohibiting, or relating to

(i) the occupancy, use, orenjoymentofthe Land;

(ii) the character, dimensionq or location of any

improvement erected on the Land;

(iii) the subdivision of land; or
(iv) environmental Protection;

or the effect of any violation of these laws, ordinances, or
governmental regulations. This ftclusion t(a) does not

modifo or limit the coverage provided under Covered Risk 5.

(b) Anygovemmental police power. This Exclusion 1(b) does not

modiff or limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Bclusion does not modiff or limit

lhe covemge provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, orolher matters-

(a) created, suffered, assumed, or agreed to by the lnsured

Claimantt

I Form50113oo (7-1-14) Page2of6 | ALTA Loan Policy of Title lnsurance (6-17-06)
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@) not Knoun to tre Gompny, not recorded in fp Public

Records at Date of Policy, but hhown to lhe lnsured Claimant

and not disdosed in wriling to lhe Company by he lnsured

Clairnant prior to the date be lnsured Glaimant beeme an

lnsured under lhis PoliE;
{c) resulting in no loss ordamage totre lnsured Claimant

(d! etlaehing or ereated.subsequent lo Date of Poliey (however,

this dses not modifr or limit ffre coveffigq provided unda
Covered Risk 11, 13,gr 141:ar

{e) resulling in lose or damage lhat would not have been

sustained if tre lnsured Glaimant had paid value for the

lnsured Mortgage-

4. Unenforceability af the lien of tre lnsured Mortgage because of
the inability or failure of an Insured to mmply wifrr applicable

doing-business laws of the state where the Land is situated-

EKCLUSION$ FROM C{}VERAGE (Gontinued)

5- lnvalidity or unenforceability in whole or in part of &e lien of lhe

lnsused Mortgage ftat arises out of lhe tansaction evidenced by

frte lnsured Mortgage and is based upon usury or any oonsumer

credit protedion or tuhinJending law-

6- Any daim, by rmson of frre operalion of federalbankuptcy, state

insolvency, or similar creditors righb laws, trat lhe transaclion

uealing lhe lien of fie lnsured Mortgagq is
(a) a fraudulent mnveyance or ftaudulent tansfer, or
(b) a preferent'al bansferfor any reason not staled in Covered

Rbk 130) of t'is policY-

7 - Any lien on fte Tide for rcal estale taxes o[ assessments imposed

by govunmental autrofty and created or attaching between Date

of Policy and he date of recording of tre lnsured Mortgage in ihe

Public Records. This Exclusion does not modify or limit the

covemge provided under Covered Risk 1 1(b).

CONDITIOHS

DEFiNMOilOFTERMS
The fullowing tenns wfieh used in lhis poticy mean:

(a) "Amount of lnsurance": The amount slated in S&edule A, as

may be incmased or decrmsed by endorsement lo lhis
policy, increased by Seclion 8{b} or deereased by Seclion 10

of these Condilions.
(bl 'Date of Policf: The date designated as 'Date of Poliqf in

Schedule A
(e) 'Enlitf: A corpomlion, partnershp, tusl limited liability

company, or olfrer similar legal ent'ty.

(d) -hd6btedness": The obligalion secured by the lnsured

Mortgage includin$ ond evidenced by elechonic means

authotized by larlit and if that obligation is ttre payrnent of a

debt the lndebtedness is lhe sum of
(i) &e amount of lhe principal disbursed as of Date of

Polirrg
(ii) frre amount of the principal disbursed subsequent to

Date of Policy;

(iii) ttre condtrustion loan advances rnade subsequent to' - 
Date of Policy for the puryose of financing in whole or in
part the constuction of an improvembnt to the Land or
ielated to tre lsnd lhat the lnsured was and conthued
ta be! obtigated to advance at Date of Polirry and at the

date of the advance;

{iv} interestonthe loan;

0j tht prepayment premiums, exit fees, and other similar

fees orpenalties allowed bY law;

(vi) the exfenses of foreclosure and any other costs of

enforcement;
(vii) the amounts advanced to assure carnpliance.with laws' ' 

or to protect the lien or the priority of the lien of lhe

lnsured Mortgage before the acquisition of the estate or

interest in the Title;
(viii) the amounts to pay taxes and insurance; and

ii$ tne rebsonable amounts expended to prevent

deterioration of imProvements;

but the lndebtedness is reduced by the total of all payments

and by any amount forgiven by an lnsured.

(e) "lnsured": The lnsured named in Schedule A.
(i} The ierm "lnsured" also includes

(A) the owner ofthe lndebtedness and each successor' 
in ownership of the lndebtedness, whether the

owner or successor owns the lndebtedness for its
own account or as a trustee or olher fiduciary,

0
(s)

(h)

except a successor who is obligor under the
provlsions of Seclion f2(e) of lhese Gonditions;

{B) ffre penson or Entity vlho has 'conhol" of the

"hansfemble record"" ff the lndebtedness is
evideneed by a 'fransferable record,' as these

terms are defined by applicable electronic

tsansac{ions law;
(C) suecessors to an lnsured hy dissolution, merger,

consolidalion, distribulion, or reorganization;
(D) successors to an lnsured by its conversion to

anotherklnd of Enlitg
(E) a gmntee of an lnsured under a deed delivered

uriftrout payment of actual valuable consideration

conveying the Tifle
({} if lhe stock, shares, membenhips, or olher

equitY interests of the graniee are wholly-
owned by the named lnsured,

(2i if lhe grantee wholly owns ttie named lnsured,

ot'

{3} if tre grantee is vlholly-owned by an affilfuated

Enlity of lhe named lnsured, provided the

affliated Enli$ and the named lnsured are

both whollyowned by the sarne person or
Entity;

(F) any govemment ag.ency or instrumentality that is an

insurer or guarantor under an insurance contract or
guaranty insun'ng or guaranteeing lhe lndebtedness

secured by the lnsured Mortgage, or any part ofit,
whelher named as an lnsured or not;

(ii) With regard to (A), (B), (C), (D), and (E) reserving,

however, all dghts and defenses as to any successor

that the Company would have had against any

predecessor lnsured, unless the successor acquired ihe

lndebtedness as a purchaser for value without

Krrowledge of the asserted defect, lien, encumbrance, or
other matter insured against hy this policy.

"lnsured Clairnanf': An lnsured claiming loss or damage.
"lnsured Mortgagd: The Mortgage described in paragraph 4

of Schedule A.

"Knowledge' or "Known": Actual knowledge, not constructive

knowledge or noiice that may be imputed to an lnsured by

reason of the Public Records or any other records lhat impari

construclive notice of matters affecting the Title.

"Land': The land described in ScheduleA, and affixed

improvements that by law constitute real property. The term
(r)

I Formsollsoo (7-l-14) Page3of6 | ALTA Loan Policy of Title lnsurance (6-1 7-06)

Case 3:18-bk-05665    Claim 122-1 Part 9    Filed 11/14/18    Desc  Attachment 7    Page
 3 of 16



i

FolieSr * 5011300-2344Sf 6e

"Land does not include any property beyond the lines of the

area deseribed in SeheduleA, nor any righi, iide inteiest,

estatq or easemeni in abutting sfeets, roadg avenues,

alleyg lanm, ways, or waterways, but diis does not modify or

limit fire exient firat a right of acmss to and from fte Land is

insued bythis PolieY-(ii "Mortgage": Mortgage, deed cf tuusl tust deed, or otirer

seurrity insfiumen! induding one evidenced by eleckonic

mmns auihorized bYlaw-

ft) ?ublic Records': Records established under state statutes at

Date of Polirry for he purpose of imparling consfuelive notice

of rnaiters relating to real property to purchasers forvalue and

wifrout Knov+iedge. tYilh respec't to Covered Risk 5(d)' fie
?ublic Records" shall also include environmenial protection

liens filed in the records of fire clerk of the United States

Distict Court for fre distictwhere he Land is located-

(l) "Tifle": The estate or interest described in Schedule A.

{ir} 'lJnmarketabte Title": Title afiected by an alleged orapparent

matter ftat would permit a prospective purchaser or less.ee of
lhe Tide or lender on the Tifle or a prospeclive purchaser of

&e Insured Mortgage to be released fom fire obligalion to
purchasq lease, or lend if there is a contac'tual condition

requiring frre delivery of marketable tifie-

2. COMNNUATIONOFIHSURANCE
The coverage of tris policy shall continue in force as of Date of

Policy in favor of an lnsured after aquisition of ihe Tide by an

lnsured or after conveyance by an lnsured, but only so long as the

Insured retains an estate or interest in the Land, or holds an

obligation secured by a purchase rnoney Mortgagg 9iuen. by 9
purchaser tom the lnsured, or only so long as the Insured shall

have liability by reason of wananiies in any tansfer or conveyance

of the Tifle- This policy shall not conlinue in force in favor of any

purchaser fiom the lnsured of eilher (i) an estate or interest in the

Land, or (ii) an obligalion sea:red by a purchase money Mortgage

given to fte Insured.
3, NONCE OF CLAIM TO BE GMEN BY II'ISURED CLAIMANT

The lnsured shall notify tire Company prompfly in wri{ing (i) in case

of any litigation as set forth in Seetion 5(a) of these Conditions,

(ii) in case Knowledge shall come to an Insured of any claim of title

oi interest lhat is adverse to the Tfle or the li,an of the lnsured

Mortgagq as insured, and that might cause loss or damage for
which tre Company may be liable by virtue of this policy, or (iii) if
fte Tifle or fre iien of the lnsured Mortgage, as insured, is rej'ected

as Unmarketable Tifle- lf ttre Company is prejudiced by the failure

of the lnsured Claimant to provide prompt notice' ihe Company's

liability to the Insured Claimant under the policy shall be reduced

to the extent ofthe prejudice.

4- PROOFOFLOSS
ln the event the Company is unable to determine the amount of

loss or damage, the Company may, at its option, require as a

csndition of payment that the Insured Claimant fumish a signed

proof of loss- The proof of loss must describe the defect, lien,

enoumbrance, or oflrer matter insured against by this policy that

conslitutes the basis of loss or damage and shall staie, to the

extent possible, the basis of calculating the amount of the loss or

damage-

5. DEFENSE AND PROSECUTION OF AGTIONS
(a) Upon wriften request by the lnsured, and subject to the

oplions contained in Seciion 7 of these Condilions, the

Cbmpany, at its own mst and wiihout unreasonable delay,

shall'prwide for the defense of an Insured in litigation in

which-any third party asserts a claim covered by this policy

adverse to the lnsured. This obligation is limited to only those

COFIDFIOITIS {Conti*ued}

stated causes of action alteglng matters insured against by
ffris policy. The Company shall have lhe njqht to select

counsel of ib choice {subject to ttre dght of fte fnsured to
object for reasonable cause) to represent ihe Insured as ta
those stated causes ofaction.
It shall not be liable for and will not pay ffre fees of any cther
counsel. The Company will not pay any fees, mts" or
epenses incuned by the lnsured'in *re defense of ftose
causes of action ffrat allege matters not insured against by

ftis policy.

(b) The Company shall have ihe right, in addition to the options

contained in Section 7 of these Gonditiong at its orm cost, to

institute and prosecute any adion or proceeding or to do any

ofter ad ltrat in its opinion may be necessary or desinable to
estabtish the Title or fte lien of lhe lnsured Mortgage, as

insured, or to preveni or reduce loss or damage to he
lnsured. The Gompany may take any appropriate adion
under the terms of this policy, wheiher or not it shatl be llable

to ttre lnsured- The exercise of fiese dghb shall not be an

admission of liabilitV or waiver of any provision of ttis policy-

If the Company exercises its rights under ffris subsec,tion, it
must do so diligenfly.

(c) Whenever fre Company brings an aciion or aserts a defense

as required or permitted by this policy, the Company may
pursue the litigation to a final determination by a murt of
mmpetent jurisdic{ion, and it expressly reserves fte right, in

its sole discretion, to appeal any adversejudgment ororder-
6. DUTYOFINSURED CLAIMANTTOCOOPERATE

(a) ln all cases where this policy permits or requires fte
Company to prosecute or provide for the defense of any

action or proceeding and any appeals, the lnsured shall

secure to the Company the right to so prosecute or provide

defense in the action or proceeding, including the rightto use,

at its option, the narne of the lnsured for this purpose.

Whenever requested by tre Gompany, the lnsured, at the
. Company's expense, shall give lhe Company all reasonable

aid (i) in securing evidence, obtaining wihesses, prosecuting

or defending the action or proceeding, or effecting setflement,

and (ii) in any other lawful act that in the opinion of fte
Company may be necessary or desirable to establish the

Title, the lien of ttre Insured Mortgage, or any otlrer matter as

insured. lf the Company is prejudiced by the failure of the

lnsured to fumish the required cooperation, the Company's

obligations to the lnsured under the policy shall terminate,

including any liabiliff or obligation to defend, prdsecute, or
continue any litigation, with regard to the matter or matters

requhing such cooperation.
(b) The Company may reasonably require the lnsured Claimant

to submit to examination under oath by any authorized

represeniative of ihe Company and to produce for
examination, inspection, and copying, at such reasonable

times and places as may be designated by the authorized

representative of the Company, all records, in whatever

medium maintained, including books, ledgers, checks,

memoranda, correspondence, reports, e-mails, disks, tapes,

and videos whether bearing a date before or afier Date of
Policy, that reasonably pertain to the loss or damage-

Further, if requested by any authorized representative of the
Company, the Insured Claimant shall grant its permission, in

writing, for any authorized representative of the Company to

examine, inspeot, and copy all ofthese records in the oustody

or control of a third party that reasonably pertain to the loss or

damage. All information designated as confidential by the
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lnsured Claimant provided to lhe Company punuant to !h'ls

Sec,lion shall nof be disclosed to ohers unless, in $e
reasonable judgment of fre Compang it is necessary in iln
adminisbalion of ffre daim. Failure of lhe lnsured Claimantto

submit for examinafion under oaft, produce any reasonably

requested informalion, or grant permission to secure

reasonably necsssary information from frird parlies as

required in ftis subsection, unless prohibite.{ by lary 
-or

govemmental regulafion, shall tenniinate any liability of fte
Gompany unddt lhis poliey iis to trat claim.

oPnoils fo pey oR 0THERWISE SETTLE GLqllu$:

TERHII{ANON OF ].IABILITY

ln ease of a glaim under lhis poticy, lhe Company shall have fte
following additional oPtions:

{a} To-Pay or Tender Paymeni of tlre Amount of lnsurance or to

Purchabe lhe lndebteddess.
(i) To pay or tender palrment of the Amount of lnsurance
' - 

und'er this policy together with any costs, afiomeys'feeg

and expenses incuned by the lnsured Claimant lhat

werc airlhorized by he Company up to the time of

payment or tender of payment and ffrat ffre Company is

obligated to PaY; or
{iil To burchas6 the lndebtedness for tre amount of lhe

lnddbteOness on the date of purctrase, togetrer wiih any

costs, attorneys'fees, and expenses incuned by the

Insured Claimant ftat were aulhodzed by fie Company

up to lhe time of purchase and that the Gompany is

obl(gated to PaY.

When ttre Compa'ny purchases lhe lndebtedness, lhe lnsured

shall transfer, asiign, and convey lo the Company lhe

lndebtedness and the lnsured Mortgagq iogeiher with any

eollaieral securitY.

Upon lhe exeroise by the Company of either of tlg options

piovided for in subsections (a)(i) or (ii), all liabili$ and

ibli5gations of lhe Company to the lnsured under ttris poficy,

othel than to make the payment required in tnse
subsect'tons, shall terminate, inoluding any liability or

obligalion to defend, prosecutq or continue anylitigation-

(b) To Pay or Olherwise Setile With Parties Other Than the

lnsured orWth the lnsured Claimanl
(r) to pay or otherwise settle with olher parties for or in lhe
l' name of an lnsured Claimant any claim insured against

under this policy- ln addition, the Company will pay any

costs, attorneys' fees, and expenses incurred by the

lnsured Claimant that were authorized by the Company

up to lhe time of payment and that lhe Company is

obligated to PaY; or
(ii) to pay or otherwise seitle with the lnsured Claimant the

bds 6r damage provided for under lhis policy, togethel

with any costs, attomeys' fees, and expenses incuned

by the lnsured Claimant that were auihorized by tfrc
Cbmpany up to the time of payment and lhat the

CompanY is obligated to PaY.

Upon the-exercise by the Company of either of the options

piovided for in subiections (b)(i) or (ii), the .Comp9ny'q
bbilgations to the lnsured under this policy for the claimed

losJ or damage, other than the payments required to be

made, shall terminate, including any liability or obligation to

defend, prosecute, or coniinue any litigation-

DETERMINATION AND EXTENT OF LIABILITY
This polioy is a contraot of indemnity against actual monetary loss

or dahagi sustained or incuned by the lnsured Claimant who has

sufferedloss or damage by reason of matters insured against by

this policy.

' 
CONDII'IOHS (Continued)

(a) The efent of li.ability of ffre Cornpany for loss or damage

under lhis policy shall not exceed te least of
(i) frreAmountoflnsulanee,
(ii) the lndebtdness,
(iii| tre difference between be value of fte Tifle as insured

and tre value of fte Tide subjed to the risk insured

aginst bY ttis Pdi,cY, or
(iv) lf a goveminent agency or instrumentality is lhe lnsured

Claimant,lhe amount iit paid in lhe acquisilion of lhe Ttfle

or he lnsured Mortgage in satisfac'lion of its insumnce

contad orguamntY-
(b) ff tre Company purcues its righb under Section 5 of ftese

Gonditions and is unsuccessful in establishing fte Iifle orfte
lien of lhe lnsured Mortgagq as insured,

tr) the Amount of lnsurahce shall be fncreased by 10%, and

(ii) trre lnsured Claimant shall have lhe dght to have lhe loss

or damage determined eilher as of tre date the ciaim

was made by tre lnsured Cfaimant or as of the daie it is

setfled and paid.

{c} ln fre event the lnsured has aquired lhe Tttle in ihe manner

described in Seclion 2 ofthese Conditions or has conveyed

fre Tite, ihen the extent of liability of the Company shall

conlinue as setfofih in Sedion 8(a) of ftese Conditions-

(d) ln addilion to fte odent of liabillty under (a), (b), a1d (c), ftq
Oornpany will also pay ihose costs, aftomeys' fees, and

expenses incuned in accordance wilh Sections 5 and 7 of

lhese Condilions-

S. TIMITATIOIIOFUABIFY
{a} [f fre Company establishes the Tifle, or removes the alleged

defect lien, or encumbrance, or eures the lack of a right of
access to or from lhe Land, or cutes the claim of

Unmarketable TiUe, sr esiablishes the lien of the lnsured

Morigagg all as insured, in a reasonably diligent manner by

any niethod, incluiding lit'gation and the completion of any

appeats, it shal! have f,rlty perfonned its obligations with

respect to lhat mafter and shall not be liable for any loss or

damage caused to the lnsured.
(b) ln lhe event of any litigation, including litigation by the

Company or witfr the Companfs consent, the Company shall

have no liability for loss or damage until lhere has been a final

detennination hy a court of competent iurisdiciion, and

disposition of all appealq adverse to the Title or to the lien of

lhe Insured Mortgagg as insured.

(c) The Company shall not be liable for loss or damage to the
lnsured for liabili$ voluniarily assumed by the lnsured in

settling any claim or suit withotrt the prior written consent of

lheCompanY.
10. REIIUCTION OF INSURANCE; REDUCTION OR TERMINATION

OF LIABILITY
(a) All payments under this policy, except payments made for

costg attomeys fees, and expenses, shall reduce the

Arnount of Insuranoe by the amount of the payment-

However, any payments made prior to the acquisition of Tifle

as provided in Section 2 ofthese Conditions shall not reduce

lhe Amount of lnsurance afforded under this policy except to

lhe extent that the payments reduce the lndebtedness.
(b) The voluntary satisfaction or release of the lnsured Mortgage

shall terminate all liability of the Cornpany except as provided

in Section 2 of these Conditions-

11. PAYMENTOFLOSS
When liabili$ and the extent of loss or damage have been

definitely fixed in accordance with ihese Conditions, the payment

shallbe made Mthin 30 daYs.

7

L
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f2 $GHT$ OF REC0VERY Up0ll PAYf$EHIORSE[TtEltilEiIr
(a) TheComPanfs RighttoRecova' ' 

Ethenevei trl Company shii{l have setled and paid a claim

under ffris pdisy, f shall be srdxogated and enlilled to lhe

dghb cf lhe Imumd Clainnnt in tp Tiffe or lnsured Mortgage

and ail cfter dghb and rernedies in resped to lhe claim lhal

fre tnsurcd Claimant has against any person or propefiy, lo

lhe exbnt of lhe amount of any loss, mts, attomeys fees,

and expenses paid by tn Campany- lf requested by fte
Gompany, the lnsurcd Clainnnt shall exealte doeumenb to

eviddnce fire tansfer to the Company of hese dghb and

remdies- The lnsured Claimant shall permit fte Company to

sue, compromlsg or seffe in fte name of the lnsured

Claimant ind to use fte name of lhe lnsured Claimant in any

tansadion orliiigalion invotving trese dghts and remedies.

lf a payment on ac@mt of a claim does not fully *rver lhe

hss'of ne hsured Glainran[ ttre Company strall defer tre
exeicise of its right to remver unlil affer frre lnsured Claimant

shall have reeovered ils loss-

{b) The lnsured's Righls and Limitations' ' til The ortlner of fte lndebtedness may relmse or subslifute

fire personal liability of any debtor or guarantol extend

or otrerwise modifo lhe terms of payment release a

portion of fre Ttfle fiom fte lien of he lmured Mortgage.,

or rclease any collataal seard$ for ffre lndebtedness, if
it does not affeot the enforceability or priority of lhe lien

of the lnsured Mortgage.

{iD tf tre lnsured exerches a dght provide{ in (b)(i), but has-

l&rowledge of any claim adverse lo fte Title or he lien of

fte lnsured Mortgage insured agains{ by lhis poliey, lhe

Company shall be required to pay only frrat part of any

lossds iisured against by frris policy that shall exceed

lhe amoun! ff any, lost to tlre Gompany by reqson of the

impiirment by the lnsured Glaimant of fte Ccimpany's

right ofsubrogation-

{c} The Company's Rights Against Noninsged Obl(lors

The Conipanfs right of subrogation includes the lnsured's

righb againslnon-insared obligors including lhe rights of the

lnlured to indemnities, guaranties, otfrer policies of insurance,

or bonds, notwithstanding any terms or conditions mntained

in lhose irqstuments that address subrogalion dghts.

The Companfs right of subrogation shall not be avoided by

acquisliioil of lhe Insured Mortgage by an obligor {except an

obligor described in Seclion 1(eXiXF) of these Conditionsi

who acqukes the lnsured Mortgage as a result of an

lndemnity, guaranlee, other policy of insurance, or bond, and

Sre obligor will not be an lnsured under lhis policy-

13. ARBffRATION
Ellher lhe Company or the Insured may demand that the clairn or

controversy snil n-e submifted to arbibation pursuant to the Tille

lnsurance Arbihation Rules of the American Land Title Association

('Rules). Except as provided in {he Rules, there shall be no

j'oirnUer br coniolidatiirn with claims or controversies of other

lersons. Arbitrable matters may include, but are not limited to, any

lontroversy or claim between the Company and the lnsured

arising ouf of or relaling to this policy, any service in connection

wilh iti issuance or lhe breach of a policy provision, or to any other

COilDmOHS (Gontirued)

conhovasy or claim arising out of ffre tansaclion giving rise lo fifs
policy- All arbitabfe matters when fte Amount of lnsurance is

$a000,000 or less shall be arbihated at lhe option of eiher lhe

Company or ffre lnsured. All aftifable matters when lhe Amount of
lnsumnce is in exeess of $2,000,000 shall be arbibated only when

agreed to by boih the Gompany and the lnsured. fubibalion
pursuant to this policy and under the Rules shall be binding upon

ihe parties. Judgmerrt upon the award rendered byfteArbih"ator(s)

rnay be entered in any court of competentjurisdidion-
1,f. LIABILfiY Lffi]IED To THIS POLICY; POIICY EiIflRE

COHIRACT
(a) This policy togelher with all endorsements, if any, attached ts

it by the Company is the entire policy and confact between

lhe lnsured and fte Company- ln interpreting any provision of
thls policy, this policy shall be ctnsbued as a whole.

(b) Any claim of losi or damage lhat arises out of the status of
fte Title or liren of the lnsured Mortgage or by any acdon

asserting such efaim shall be restricted to this policy.

(e) Any amendment of or endorsement to this policy must be in

wdting and authenticated by an authorized person, or
expressly inmrporated by $chedule A of this poliey.

(d) Eactr endoisement to this poliey issued at any time is made a
part of lhis policy and is subject to all of its terms and

provisions. Except as the endorsement expressly states, it
does not (i) modify any of ttre terms and provisions of the
policy, (ii) modiflr any prior endorsement, (iii) extend the Date

of Policy, or {iv} lncrease the Amount of lnsurance.

15. SEVERABILITY
ln the event any provision of this poticy, in whole or in part, is held

invalid or unenforceable under applicable law, the policy shall be

deemed not to include that ptovision or such part held to be

invalid, but all other provisions shall remain in full force and effect-

16. cHOIcEoFLAW;FORUM
(a) Choice of Law: The lnsured acknowledges the Conipany has

underwriften lhe risks covered by ihis policy and determined

{he premium charged therefore in reliance upon the law

affecting inierests in real property and applicable to the

interpretation, rights, remedies, or enforcement of policies of

title insurance of the jurisdiction where the Land is located.

Therefore, the court or an arbiFator shall apply the law of the
jurisdiction where the Land is located to determine the vali'dity

of clairns against the Title or lhe lien of the lnsured Mortgage

that are advene to lhe lnsured and to interpret and enforce

lhe terms of this policy. In neither ease shall the court or
arbitrator apply its conflicts of law principles to determine the

applicable law.

(b) ihbice of Forurn: Any litigation or other proceeding blogsht

by lhe lnsured against the Company must be filed only in a

siate orfederal court within the United States of America or its

tenitories having appropriate jurisdiction.

17. NOTICES,WHERESEIIT
Any notice of claim and any other notice or slatement in writing

reqi:rired to be given to the Company under this policy must be

given to lhe Company at First American Title lnsurance
Company, Aftn: Claims National lntake Center, 1 First

Ameiican Way, Santa Ana, California 92707' Phone:
888-632-1642.

I Form501tso0 (7-1-14, Page6of6 | ALTA Loan Policy of Title lnsurance (6-17-06)
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@i FirstAmericanntl{
ALTA Loan Policy (6-17-06)

ISSUED BY

First American Title lnsurance Company

$chedule A

File No: 2902723.0A0080 (Amory)

Address Reference: 1105 Earl Frye Boulevard, Amory, Monroe County, MS

Amount of lnsurance: $7,579,784.00 Policy No. 5011300-02344016e

Date of Policy: May 4, 2017 at 3:48 Pm

1. Name of lnsured:

ServisFirst Bank

2. The estate or interest in the Land that is encumbered by the lnsured Mortgage is: fee simple

3. Title is vested in:

Amory Regional Medical Center, Inc. by virtue of a Special Warranty Deed from Amory HMA, LLC,

datedAprii2z, 2A17, flled May 4, 2017 and recorded as Instrument Number 2A17002198 of the land

records of Monroe County, MS

4. The lnsured Mortgage, and its assignments, if any, are described as follows:

Mississippi Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing

Grantor: Amory RegionalMedical Center, lnc.
Beneficiary: ServisFirst Bank
Original Amount $14,000,000.00
Dated: May 1,2Q17
Recorded: May 4,2017
Recording No.: 2A17 002204

5. The Land refered to in this policy is described as follows:

See Schedule A attached hereto and made a part hereof:

First American Title lnsurance Gompany

By: Baker Donelson Bearman Caldwell & Berkowitz, PC

Lta
Authorized Signatory

4824-5621-0247 vl
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@l FirstAmericanTitl{
ALTA Loan Policy. (6-1 7-06)

ISSUED BY

First American Title lnsurance Gompany

Schedule A, Exhibit A

File No: 2902723.0000S0 (Amory) Policy No' 5011300-02344016e

LEGAL DESCRIPTION

LEASE DESCRIPTION MAIN BUILD]NG
A PART OF TTIE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 12 SOUTH,

RANGE 13 WEST, MONROE COUNTY, MISSISSIPPI, BEING MORE PARTICI.ILARLY
DESCRIBED AS FOLLOWS, TO-WIT: COMMENCING AT TIIE NORTITWEST CORNER

OF TTIE SOUTIItr/EST QUARTER OF SAID SECTION 31, TIIENCE N86O36'48''E 32.05' TO

TTIE TRUE POINT OF BEGINNING AND RTINNING TIIENCE N86O36'48''8943.60"
THENCE ALONG A CIJRVE TO TIIE RIGHT, WIru A RADruS OF 2610.09" ANI ARC

LENGTH OF 397.82" AND A CHORD BEARING AND DISTANCE OF 522"26'AT'W

39 L.45" THENCE S25 03 5'59 " W 33 1.7 6" THENCE N7603 5 26"W 80.9 1, 

" 
THENCE

N76"56'54"'W',I51.14', TIIENCEN43059'59uW 82.25"TIIENCEN90000'00"W I21.44"
THENCE 54505 1'3 5 " W 69.45" THENCE S 8 8 

026' 12"W 1 80.02" TIIENCE N0 1 c3 3'48 "W
546.70' TO T}IE PO]NT OF BEGINNING. CONTA]NING 10.57 ACRES MORE OR LESS.

FOR INFORMATION ONLY
Parcel 2. Tract l: Part of 1105 Earl Frye Boulevard, Amory, MS

Part of Tax lD 309N-31-003-001.00 (Hospital), PPIN 15909

i

4824-5621-0247 vI
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Irinte*ericanTitl€'

ALTA Loan Policy (6-17-06)

ISSUED BY

First Ameriean Title lnsurance Gompany

Sehedule B Part I Exceptions from Coverage

z

r

File No: 2gA272g.OOO080 (Amory) Policy No. 5011300-02344016e

This policy does not insure against loss or damage, and the Company will not pay costs, attorney's fees,

or expenses that arise bY reason of;

1 . No coverage is provided as to the amount of acreage or square footage of the land.

2. Any claim to (a) ownership of or rights to minerals and similar substances, including but not limited to

orei, metals, coal, lignite, oil, gas, uranium, limestone, clay, rock, sand, and gravel located in, on, or

under the Land or pioduced fiom the Land, whether such ownership or rights arise by lease, grant,

exception, conveyances, reservation, or othenvise; and (b) any rights, privileges, immunities, rights of

way,'and easements associated iherewith or appurtenant thereto, whether or not the interests or

rigfris excepted in (a) or (b) appear in the Public Records or are shown in Schedule B.

3. County and City taxes and assessments for the year 2017 and subsequent years and not yet due and

payable.

4. Terms and conditions contained in Special Warranty Deed from Gilmore Memorial Hospital,

lncorporated, a Mississippi non-profit corporation to Amory_HMA, lnc., a Mississippi corporation,

effeciive December 1,2OOS, filed of record November 30, 2005 and recorded as lnstrument Number

20057690.

S. Order of the Monroe Gounty Board of Supervisors Vacating the Map and Plat of the Home Mortgage

& Realty Company, lnc. Extension to Gilmore Sanitarium Addition to Oak Park Subdivision dated

November 10, 2005, filed of record November 23,2005 as lnstrument Number 24057559.

6. Right-of-Way Grant from Gilmore Memorial Hospital to Mississippi Valley Gas Company dated April
14, 1983 and recorded in Book 275Pa7e119-

7. Right-of-Way Grant from Gilmore Sanitarium, lnc. to MississippiValley Gas Company dated April 14,

1983 and recorded in Book 275 Page 121'

B. Ordinance No. 1454 of the City of Amory, Monroe Gounty, Mississippi dated May 1, 1984, and

recorded in Book 283 Page 86.

g, Surveyor's Certificate from Engineering Solutions, lnc. dated November 22, 2005, filed of record

November 30, 2005 and recorded as lnstrument Number 20057687.

10. Certificate of lncorporation of Amory HMA, lnc. a Delaware corporation dated Sepiember 23, 2008,

filed of record April 13, 2009 and recorded as lnstrument Number 2009002394.

11. Affidavit of Amory HMA, LLC (successor by conversion of Amory HMA, lnc., a Delaware corporation

as successor by-merger to Amory HMA, lnc., a Mississippi corporation) d9!ed D^ec^ember 1, 2014,

filed of record becern'ber rc, 2014 and recorded as lnstrument Number 2014006847 and filed of

record December 18,2014 and recorded as lnstrument2014007009.

12. Ordinance No. 1483 of the City of Amory recorded in Book 318 Page 367.

4824-5621-0247 vI
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13, Matters reflected on survey by Blew & Associates, PA, dated April20, 2017, and designated as Job

No. 17-525.

14. The PartTime Lease dated October21,2015, by and between Amory HMA, LLC (Landlord)and
Bryan C. Fagan, M.D. (Tenant). (1105 EarlFrye BIvd, Amory, MS)

15. The Part Time Lease dated December7,2015, by and between Amory HMA, LLC (Landlord) and

Cardiology Associates of North Mississippi, P.A.(Tenant). (1105 Earl Frye Blvd, Amory, MS)

16. The Part Time Lease dated October7,2014, by and between Amory HMA, LLC (Landlord) and Ear

Nose and Throat Physicians of North Mississippi, P.A.(Tenant). (1105 Earl Frye Blvd, Amory, MS)

17. The Medical Office Space Lease dated January 15, 2016, by and beiween Amory HMA, LLC
(Landlord) and Vern M. Ghristensen, DPM P.A. LLC (Tenant). (1107 Earl Frye Blvd, Suiie 1, Amory,

MS)

18. The Physician Space Occupancy Agreement - Part Time dated Janua ry 1,2014, by and between

Amory HMA, LLC (Landlord) and Drayer Physical Therapy lnstitute, LLC (Tenant). (1111 Earl Frye

Blvd, Amory, MS).

19. The Medical Office Space Lease dated June 1,2016, by and between Amory HMA, LLC (Landtord)

and Hoat Hoang, M.D. (Tenant). (1127 Earl Frye BIvd, Suiie B, Amory, MS)

20. The Gtinic Corp Lease Part Time dated Septe mber 22,2015, byand between Amory HMA, LLC

(Landlord) and Amory HMA Physician Management, LLC (Tenant). (1105 Earl Frye Blvd, Amory,

MS) (lnternalLease)

21. The Glinic Corp Lease Full Time dated June 11, 2015, by and between Amory HMA, LLC (Landlord)

and Amory HMA Physician Management, LLC (Tenant). (404 Gilmore Dr, Amory, MS) (lnternal
Lease)

22. The Glinic Corp Lease Full Time dated June 11, 2015, by and between Amory. HMA, LLC (Landlord)

and Amory HMA Physician Management, LLC (Tenant). (305 Hwy 45 North, Aberdeen, MS) (lnternal

Lease)

23. The Glinic Corp Lease Full Time dated June 11,2015, by and between Amory HMA, LLC (Landlord)

and Amory HMA Physician Management, LLC (Tenant). (1107 Earl Frye Blvd Suite 5, Amory, MS)

(lnternalLease)

24. The Glinic Corp Lease Full Time dated June 11,2015, by and between Amory HMA, LLG (Landlord)

and Amory HMA Physician Management, LLC (Tenant). (1107 Earl Frye Blvd Suite 6, Amory, MS)
(lnternalLease)

25. The Clinic Corp Lease Full Time dated June 11,2015, by and between Amory HMA, LLC (Landlord)

and Amory HMA Physician Management, LLC ffenant). (1127 Earl Frye BIvd Suite A, Amory, MS)

(lnternalLease)

4824-5621-0247 vI
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@I FirstAmericanTitle*
ALTA Loan Policy (6-17-06)

ISSUED BY

First American Title Insurance Company

Schedule B Part ll

1

File No: 2902723.000080 (Amory) Policy No' 5011300-02344016e

ln addition to the maiters set forth in Part I of this Schedule B, the title to the estate or interest in the land

described or referred to in Schedule A is subject to ihe following matters, if any be shown, but the

Company lnsures that these matters are subordinate to the lien or charge of the insured mortgage upon

the estate or interest:

j. Mississippi Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing

Grantor: Amory Regional Medical Center, lnc'
Beneficiary: CHS/Gommunity Health Systems, lnc.

Original Amount $14,200,000.00
Dated: MaY 1,2017
Recorded: MaY 4,2017
Recording No.: 2017 0022A5

Z. Terms and conditions of that certain leasd agreement between Amory Regional Medical Center, [nc.

and CHCT Mississippi, LLC dated May 1, 2017, a Memorandum of which was filed on May 4,2017
and recorded as lnstrument Number 2017002206-

4824-5621-0247 vl
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ENDORSEMENT

Attached to Policy No. 5011300-02344016e

First American Title lnsurance Gompany

1. The insurance provided by this endorsement is subject to the exclusions in Section 4 of this

endorsement; and the Exclusions from Coverage, the Exceptions from Coverage contained in

Schedule B, and the Conditions in the policy'

2. For the purposes of this endorsement only,

a. "Covenant" means a covenant, condition, limitation or restriction in a document or instrument in

effect at Daie of PolicY.
b. "lmprovemenf'means an improvement, including any lawn, shrubbery, ortrees, affixed to the

Land at Date of Policy and that by law constitutes real property.

3. The Company insures against loss or damage sustained by the lnsured by reason of:

a. A violation of a Covenant that:
(1) divests, subordinates, orextinguishes the lien of the lnsured Mortgage,
(2) results in the invalidity, unenforceability or lack of priority of the lien of the lnsured

Mortgage, or
(3) causbs a loss of the lnsured's Title acquired in satisfaction or partial satisfaction of

the Indebtedness;
b. A violation on the Land at Date of Policy of an enforceable Covenant, unless an exception in

Schedule B of the policy identifies the violation;
c. Enforced removal of an lmprovement as a result of a violation, at Date of Policy, of a building

setback line shown on a plat of subdivision recorded or filed ih the Public Records, unless an

exception in Schedule B of the policy identifies the violation; or
d. A noiice of a violation, recorded in the Public Records at Date of Policy, of an enforceable

Covenant relating to environmental protection describing any part of the Land and referring to that

Covenant, but only io the extent of the violation of the Covenant referred to in that notice, unless

an exception in Schedule B of the policy identifies the notice of the violation.

4. This endorsemeni does not insure against loss or damage (and the Company will not pay costs,

attorneys' fees, or expenses) resulting from:
a. any Covenant contained in an instrument creating a lease;

b. any Covenant relating to obligations of any type to perform maintenance, repair, or remediation

on the Land; or
c. except as provided in Section 3.d., any Covenant relatlng to environmental protection of any kind

or nature, including hazardous or toxic matters, conditions, or substances.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any

of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of

Policy, or (iv) inciease the Amount of Insurance. To the extent a provision of the policy or a previous

endoisemini is inconsistent with an express provision of this endorsement, this endorsement controls.

Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior

endorsements.

First American Title lnsurance Company

By: Baker Donelson Bearman Galdwell & Berkowitz, PC

( tJ
Authorized Signatory

ALTA Endorsement 9.3-06
(Covenants, Conditions, and Restrictions-lmproved Land-Owner's Policy)

Revised 04-02-2A12

4824-5621-0247 vl
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ENDORSEMENT

Attached to Policy No. 501 1300-02344016e

First American Title Insurance Company

The Company insures against loss or damage sustained by ihe lnsured if, at Date of Policy (i) the Land

does not abut and have both actual vehicular and pedestrian access to and from Earl Frye Boulevard (the

"Street"), (ii) the Street is not physically open and publicly maintained, or (iii) the Insured has no right to
use existing curb cuts or entries along that portion of the Street abutting the Land.

This endorsement is issued as part of the policy.'Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsemenis, (iii) extend the Date of
Policy, or (iv) increase the Amount of lnsurance. To the extent a provision of the policy or a previous

endoisement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

First American Title lnsurance Gompany

By: Baker Donelson Bearman Caldwell & Berkowitz, PC

( t,{
Authorized Signatory

ALTA Endorsement 17-06
(Access and Entry)
Adopted 06-1 7-06
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ENDORSEMENT

Attached to Policy No. 501 1300-0234016e

First American Title lnsurance Gompany

The Gompany insures against loss or damage sustained by the lnsured by reason of the failure of the

Land as described in Schedule A to be the same as that identified on the survey made by BIew &

Associates, PA, dated April 20, 2017, and designated Job No. 17-520.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modifo any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of lnsurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

First American Title lnsurance Company

By: Baker Donelson Bearman Caldwell& Berkowitz, PC

( t) 0A>
Authorized Signatory

ALTA Endorsement 25-06
(Same as Survey)
Adopted 10-16-08
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I ENDORSEMENT

Attached to Policy No. 501{300-02344016e

First Arnerican Title lnsurance Gompany

When the policy is issued by the Company with a policy number and Date of Policy, the Company will not

deny liability under the policy or any endorsements issued with the policy solely on the grounds that the

policy or endorsements were issued electronically or lack signatures in accordance with the Conditions.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of lnsurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject io all of the terms and provisions of the policy and of any prior
endorsements.

First American Title lnsurance Company

By: Baker Donelson Bearman Caldwell & Berkowitz, PC

ev:llJJ/.i6.ut\9'Yu1!Xrtl^!v,!!L{E,vttor
Authorized SignatorY

ALTA Endorsement.39-06
(Policy Authentication)

Adopted 04-02-13
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ENDORSEMENT

Attached to Policy No. 50{1300-02344016e

First American Title lnsurance Gompany

1. The insurance provided by this endorsement is subject to the exclusions in Section 4 of this
endorsement; and the Exclusions from Coverage, the Exceptions from Coverage contained in

Schedule B, and the Conditions in the policy.

2.' For purposes of this endorsement only, "lmprovement" means an existing building, located on either
the Ldnd or adjoining land at Date of Policy and that by law constitutes real property.

3. The Company insures against loss or damage sustained by the lnsured by reason of:

a. An encroachment of any lmprovement located on the Land onto adjoining land or onto that portion of
the Land subject to an easement, unless an exception in Schedule B of the policy ideniifies the
encroachment;

b. An encroachment of any lmprovement located on adjoining land onto the Land at Date of Policy,

unless an exception in Schedule B of the.policy identifies the encroachment;

c. Enforced removal of any lmprovement located on the Land as a result of an encroachment by the
lmprovement onto any portion of the Land subject to any easement, in the event that the owners of
the easement shall, for ihe purpose of exercising the right of use or maintenance of the easement,

compel removal or relocation of the encroaching lmprovemen! or

d. Enforced removal of any lmprovement located on the Land that encroaches onto adjoining land.

4. This endorsement does noi insure against loss or damage (and the Company will not pay costs,
attorneys' fees, or expenses) resulting from the encroachments listed as Exceptions 5, 6, 7,8,9, 12

and 13 of Schedule B.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) inciease the Amount of lnsurance. To the extent a provision of the policy. or a previous

endoisemeni is inconsistent with an express provision of this endorsement, this endorsement controls.
Othenivise, this endorsement is subject to all of the terms and provisions of the policy and of any prior

endorsements.

First Ameriean Title lnsurance Gompany

By: Baker Donelson Bearman Caldwell& Berkowitz, PC

ey:N
Authorized Signatory

ALTA Endorsement 28. 1-06
(Encroachments-Bou ndaries and Easements)

Adopted 04-02-12
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Division of Business Services
Department of State

State of Tennessee
3i2 Rosa L. Parks AVE, 6th FL

Nashville, TN 37 243 -l I02
Tre Hargett

Secretary of State

BRADLEYARANT BOULT CUMMINGS LP

STE 7OO

1600 DIVISION ST
NASHVILLE, TN 37243-277 1

May 16, 2017 11:55 AM

Financing Statement Doc #: 426792998
DLN #: 80386-5003

UGC Financing Statement Acknowledgment
This acknowledges the filing of the attached UCCl document. Please review the data to ensure database
information corresponds with information on the submitted UCC form. ln the event a discrepancy is
found, please note the error and return the entire package to our office. lf we may be of any further
service to you, please contact us at the number noted below.

*^k{
Secretary of State

Enclosures: Original Documents
DEBTOR INFORMATION

AMORY REGIONAL MEDICAL CENTER, INC. 121 LEINHART STREET

C/O CURAE HEALTH INC

CLINTON, TN 37716

SECURED PARTY INFORMATION

SERVISFIRST BANK, 1801 WEST END AVENUE

SUITE 110
NASHVILLE, TN 37203

RECORDING TAX
Maximum principal indebtedness for Tennessee recording tax purposes is: $0.00

FILING INFORMATION
Financing Statement Doc #:
Filing Date:
Lapse Date:

426792998
51512017 11:30 AM
5151202211:59 PM

Document Receipt

Receipt#: 3362116 Fees Paid
Taxes Paid

$15.00
$0.00

$15.00I.ACCOUNI . #29487 BRADLEY ARANT BOULT CUMMINGS LLP, NASHVILLE, TNPaymen

Phone (615) 741-3276 * Website: http://tnbear.tn.gov/ Page 1 of 1Case 3:18-bk-05665    Claim 122-1 Part 10    Filed 11/14/18    Desc  Attachment 8    Page
 1 of 4



I il]l lllllll lllll lll llllll llll llll
UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S NAME: Provide only one Debtor name (1a or 1b) (use exact full name; do not omit, modlff, or abbreviate any part of lhe

Debtor's name); if any part oflhe lndividual Debtor's name will not lit ln line 1b, leave all ofitem 1 blank, check here u and provide lhe lndividual

Debtor lnformation in ltem 10 of the Flnancing Statement Addendum (Form

I a. ORGANIZATION'S NAME
Amory Medical Center, lnc'
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1c. MAILINGADDRESS
121 Leinhart Street c/o Curao lnc,

2. DEBTOR'S NAME: Provlde onlY one Debtor name (2a

It any part of the lndividual DebtoCs name will not fit in

in item 10 of the Financlng Statement Addendum ucclAd)

2a. ORGANIZATION'S NAML

OR

3c. MAILINGADDRESS
1801 West End Avenue, Suite 110

or 2b) (use exact full name; do not omlt, mod.!fy, or abbreviate any part of the Debtor's name);

ffnr zf, i".u. all of ltem 2 blank, check here I and provlde the lndivldual Debtor lnformation

SUFFX

COUNTRY
USA

SUFFIX

COUNTRY

SUFFIX

COUNTRY
USA

2c, MAILINGADDRESS

3. SECURED PARTY'S NAME (or NAME of ASSIGNEE ofASSIGNOR SECURED PARTY): Provide one Secured Party name (3a or 3b)

3a, ORGANIZATION'S NAME
SERVISFIRST BANK,

4.COLI-ATERAL:Thisflnanclngstatementcoversthefollowingcollateral:

S."iiJiiity.io .tirui,porting ibligations, priduits and procecds ofonv ofilrc forcsoins'

Maxlmum,prlnclPal Indebtedness for Tennessee recordlng tax putposes ls qo

A. NAME & PHONE oF CONTACTAT FILER (optional)

B. EMAIL CoNTACTAT FILER (Optional)

C, SEND ACKNOWLEDGMENT TO; (Name and Address)

I MaryWard
Bradley Arant Boult Cummings LP
1600 Division Street, Suite 700

, Nashville. TN 37203

L_

_l

_t

ADDTTTONAL NAME(S) lNlTlAL(S)FIRST PERSONAL NAME1b. INDIVIDUAUS SURNAME

POSTALCODE
37716

STATE
TN

CITY
Clinton

ADDTT|ONAL NAME(S) lNlrlAl(s)FIRST PERSONAL NAME2b. INDIVIDUALS SURNAME

POSTAL CODESTATEctw

ADDTTTONAL NAME(S) lNlTlAL(S)FIRST PERSONALNAME3b. INDIVIDUAUS SURNAME

POSTALCODE
37203

STATE

TN
clry
Nashville

5. Check g0!y if aPPlicable and check only one box: Collateral ls I held in Trust (see UCClAd, ltem 17 and lnslrucllons)

Personal Representaliveadministered by a Decedenl's

Oa. Check Sdy if appllcable and check only one box: 6b. Check gtrly if appllcable and check goly one box:

I Agrlcultural Lien I Non-UGC Filingpublic-Flnance Transaction flManufactured-Home Transaction nA Debtor is a Transmitting Utility

7. ALTERNATIVE DESIGNATION (if appticable): ft Lessee/Lessor I consignee/consignor I seller/Buyer f] Bailee/Bailor El Licensee/Licensor

8. OPTIONAL FILER REFERENCE DATA:

NOTE: All lnformation on this form is publlc record'

ucc FINANCING STATEMENT (TN FORM UCCI) (REV. 121112016)Case 3:18-bk-05665    Claim 122-1 Part 10    Filed 11/14/18    Desc  Attachment 8    Page
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EXHIBITA
LEGALDESCRIPTION

PARCEL 2

Tract I: Main Facility

Commencing at a Railroad Spike (found) in Earl Frye Boulevard and recognized as being at the

Northwest o6rn", of the Souihwest Quarter of Section 31, Township 12 South, Range 18 West,

Monroe County, Mississippi; thence iun along the north line of said southwest quarter North 86

Degrees 50 Minutes 47 Seoonds East for a distance of 32.08 feet to a % inah rebar set on the east

.igfrt-of-*uy of Earl Frye Boulevard (25 feet from centerline) for a POINT OF BEGINNING;

thinoe leaving said eastiight-of-way continue along the north line of the southwest quarter Nort!
g6 Degrees 56 Minutes 47 Seconds East for a distance of 943.58 feet to a metal gate post found

on the"west right-of-way of the Mississippian Railroad (50 feet from centerline); thence run along

said west right-of-waY as follows:

Along a curve to the right having a radius of 2610.09 feet for a distance of 391.68 feet (said curve

havirig a chord bearing of South 22Degrees 36 Minutes 15 Seconds West and a chord length of

391.3i feet) to atAinchrebar set (50 feet from centerline);

Thence run South 25 Degrees 48 Minutes 06 Seconds West for a distance of 663.51 feetto aYz

inch rebar set (50 feet from conterline);

Thence run along a curve to the right having a radius of 409i.00 feet for a distance of 174.21 feet

(said curve having a chord bearing of S outh26 Degrees 07 Minutes 03 Seconds West and a chord

length of 174.2-feetto alzinchpipe found (50 feetfrom centerline);

Thence leaving said west right-of-way run South 86 Degrees 36 Minutes 37 Seoonds West for a

distance ofl9a,Z1feetto aiinchpipefound;thencerunNorth0lDegrees30Minutes34Seconds
West for a distance of 75.00 feet to a ohiseled mark in ooncrete set; thence run South 86 Degrees

36 Minutes 37 Seoonds West for a distance of 210.11 feet to a% inohpipe found on the east right'

of-way of Earl Frye Boulevatd (25 feet from centerline); thence run along said east right-of-way

Norrtr-Ol Degrees 31 Minutes 43 Seconds West.for a distance of 144.96 feet to a%inchpipe found

(25 feet from centerline); thence continue along said east right-of-way North 0l Degrees 22

Minutes 16 Seconds West for a distance of 867.16 feot to the POINT OF BEGINNING.

FOR INFORMATION ONLY
Parcell.Tractl: 1105 Earl Frye Boulevard, Amory, MS

Tax ID 309N-31-003'001.00 (t{ospital), PPIN 15909

Less and except:

A PART OF THE SOUTITWEST QUARTER OF SECTION 31, TOWNSHIP 12 SOUTH,

RANGE 18 WEST, MONROE COI-INTY, MISSNSIPPI, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS, TO-WIT: COMMENCING AT TI{E NORTHWEST CORNER

oF TIIE SOUTHWEST QUARTER OF SAID SECTION 31, TIIENCE N86o36'48"8 32.05"

THENCE S01"33'48''E 546,70' TO THE TRUE POINT OF BEGINNING AND RUNNING

TTIENCE Nggo26'12"E 1g0,02" THENCE N45051'35"8 69.45" THENCE N90000'00"8121.44"

THENCE S43059'59"E 92.25" THENCE S76056'54"E 151.14" THENCE 576035',26"8 80.91"

THENCE S25"35'59''W 331.60" TI{ENCE ALONG A CURVE TO TI{E R[GHT, WITH A
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RADIUS OF 4O9I.OO" AN ARC LENGTH OF 174.44" AND A CHORD BEARING AND

DISTANCE OF S25"56'49"TV 174,43',THENCE S86"29'52uW 190.2A', THENCEN0lo37'11uW

74.91" TIIENCE S86o25'10"w 210.11" TIIENCE N01o42'39"W 144,94" TIIENCE

N01"J348''w 31g.77,To THE PoINT oF BEGINNING. CONTAINING 6.08 ACRES MORE

ORLESS,

{
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This instrument was prepared by, an{ once recorded please return to: Robert C. Harrnon and Rod

Clement (MS Bar 6294), Bradley Arant Boult Cummings LLP, i600 Division Street Suite 700,

Nashville, TN 37203, telephone: (61 5) 252-2372.

Borrower: Amory Regional Medical Center,Inc., Attention: Steve Clapp, c/o Curae llealth,Inc,L21
Leinhart Street, Clinton, TN 37716, telephone: 865-269-4A74

Lender: ServisFirst Bank, 1801 West End Ave #1 10, Nashville, TN 37203, telephone: (615) 921 - 3523

Trustee: Robert C. Hannon, Bradley Arant Boult Cummings LLP, 1600 Division Street, Suite 700

P.O. Box 340025,Nashville, TN 37203, telephone (615)252-2372

Indexing instructions: SW % $31 T12S R8W Monroe County MS.

Marginal Notation: Instrument No. 2017 002204

FIRST AMENDMENT TO I\ISSISSIPPI DEED OF TRUSTI
ASSIGNMENT OF RENTS. SECURITY AGREEMENT AND FIXTURE FILING

TIIIS FIRST AMENDMENT TO MISSISSPPI DEED OF TRUST, ASSIGNMENT OF

RENTS, SECIIRITY AGREEMENT AND FIXTURE FILING (the "Amendment"), is executed as of
September 22, 2017, by AMORY REGIONAL MEDICAL CENTER" INC., a Tennessee nonprofit
corporation ("Borrower"), and SERVISFIRST BANK, an Alabama state bank and its successors and

assigns ("Lender").

wIrNEgsErH:

A. Borrower executed, in favor of Trustee, and for the use and benefit of Lender that certain

Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing dated May I, 2017 and filed
of record on May 4, 2017 as Instrument Number 2017002204, with the Chancery Clerk of Monroe

-1-
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Counfi Mississippi. Capitalizedterms not otherwise defined herein shall have such meaning as set forth

in the Deed of Trust.

B. Borrower and Lender desire to amend the Deed of Trust as set forth herein.

NOW, THEREFORE, in consideration of the premises and for other good and valuable

consideration, the receipt and adequacy of which is hereby acknowledged, Borrower and Lender agree as

follows:

1. Section 2(a) of the Deed of Trust is hereby amended to include reference that certain First

Amendment to the Revolving Credit Note and the Loan Agreement of even date with this Amendment

whereby the principal sum of the Revolving Credit Note is temporarily increased by $2,000,000.00 to a
principal sum of up to $7,000,000 until October 31,2017, after which time the principal sum of the

nevolving Credit Note will be decreased back to its original amount of up to $5,000,000.

2. The Deed of Trust is not amended in any other respect'

3. Borrower hereby reaffirms its obligations underthe Deed of Trust, as amended hereby,

and Borrower agrees that its obligations under such are valid and binding enforceable in accordance with

its terms, subject to no defense, counterclaim or objection.

fsignatures conlmence on following page]

a

7 t40s6443.2Case 3:18-bk-05665    Claim 122-1 Part 11    Filed 11/14/18    Desc  Attachment 9    Page
 2 of 4



IN WITNESS WHEREOF, Borrower has executed this Deed of Trust as of the date of its
acknowledgement below, and effective as of the date first above written.

BORR.OWER:

AMORY REGIONAL MEDICAL CENTER, INC.

Clapp, President

STATE oF Teatfi4c*gta-
COUNTY OF KYIOK

Personally appeared before me, the undersigned authority in and for the said county and state, on

September L2- , 2017 , wlthin my jurisdiction, the within named Steve Clapp, who acknowledged to me

that he is the President of Amory Regional Medical Center, Inc., a Tennessee nonprofit corporation, and

that for and on behalfofsaid corporation as its President, and as its act and deed as President and as the

act and deed of such corporation, he executed the above and foregoing instrument in his capacity as

President therefoE after first having been duly authorized by said corporation to do so.

fud{,{^ 4n^^-{

By

.".$i$ -ti i";x,
S.rt""- srATE 

"""-'. 2
: : TENNESSEE: ==-- ',, ruornny .j 5
2 '.- pugLtc .'" -i

''&;;q"qu$s

Notary Public
My commission expires: February cj,?urlr'i

LEII{DER:

William H. Senior Vice

STATE OF
COUNTY OF

Perso44lly appeared before me, the undersigned authority in and for the said county and state, on

September _?2_, ZOil, witAnmy jurisdiction, the within named William H. Berrell, who acknowledged

to me that he is the Senior Vice President of ServisFirst Bank, an Alabama state bank, and that for and on

behalf of said corporation as its Senior Vice President, and as its act and deed as Senior Vice President

and as the act and deed of such corporation, he executed the above and foregoing instrument in his

capacity as Senior Vice President therefor, after first having been duly authoized by said corporation to

do so.

Notary
My commission expires

I{OTARY
FUBtrc

Page to First Amendment to Deed of Trust]

By:

\
-J-

7t40s6443.2

IY rq
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Filed By: lwhite Filed: 10/1 1/201 7 3:09
PM

Number: 2017004896 MONROE Chanaery Ronnie Boozer Published: 1811112017
4:18 PM
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Tliis instmment was prepared by, and once recorded please return to: Robert C. Han:ron and Rod
Clenrent (MS Bar 6294), Bradley Arant Boult Cunlnings LLP, 1600 Division Street, Suite 700,

Naslrville, TN 37203, telephone: (6L5) 252-2372.

Bor:rower: A.mory Regional Medical Center, Inc,, Attention: Steve Clapp, c/o Curae Health, Inc., 121

Leirrhart Street, Clinton, TN 37716, telephone: 865-269-4474

Lender: ServisFirst Bank, 1801 West End Ave #110, Nashville, TN 37203, telephone: (615) 921 - 3523

Tnstee: Robert C. Haunon, Bradley Arant Boult Cummings LLP, i 600 Division Street, Suite 700

P,O. Box 340025,Nashville, TN 37203, telephone (615)252^2372

Indexing irlstructions; SW 7+ $3I Tl2S R8!f Monroe County MS,

Marginal Notation: Instntment No. 20l7002204 and,Instttment N o.201700476t5

SECOND AMENDMENT TO MISSISSIPPIDEED OFTRUST,
ASSIGNMENT OF RENTS. SECqRITY AGREE\IFNT AND FIXTTIRE FILING

THiS SECOND AMENDMENT TO MISSISSIPPI DEED OF TRUST, ASSIGNMENT OF

RENTS, SECIIRITY AGREEMENT AND FIXTURE FILING (the "Amentlment"), is executed as of
Decenrber 73,2017, by AMORY REGIONAL MEDICA-L CENTER, INC., a Teruressee nonprofit
corporation ("Borrolver"), and SERVISFIRST BANK, an Alabama state bank and its snccessors and

assigns ("Lender").

wITNEgSE T :

A. Borrower execnted, in favor of Tmstee, and for the use and berefit of Lender that certain
Deed of Trust, Assigrunent of Rents, Security Agreernent and Fixturc Filing dated May I, 2017 and filed
of record on May 4, 2017 as Iustmment Number 2017002204, r,vith the Chancety Clerk of Monroe
County, Mississippi, as arnended by that certain First Amendment to Deed of Trust, Assigrul.ent of Rents,

Security Agreement and Fixhrre Filing dated September 22, 2017 , and filed of record on October' 3 , 2017

Case 3:18-bk-05665    Claim 122-1 Part 12    Filed 11/14/18    Desc  Attachment 10   
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as Instrument No, 201700 4765, said Clerk's Office, Capitalized teuns not otherwise defined herein shall

have such meaning as set for1h in the Deed of Tlust.

B, Bomower and Lender desile to amend the Deed of Trust as set fot'th herein.

NOW, TFIERBFORE, in oonsideration of the premises and for other good and valuable

consideration, the receipt and adequacy of which is heroby acknowledged, Bonowor and Lendef agree as

follows:

l. Section 2(a) of the Deed of Trust is hereby amended to include refetouce to that cefiain

First Ame'dnuni to Tiil-Noto and second Amendment to Loan Agreement of gven.date with this

Amendment whereby, among other amendments, the priricipal sum of the Telm Note is incleased to

I8,783,000,00 and the Revolving CreditNote is tetminated'

Z. The Deed of Trust is not amended in any other respect

3. Bor1.ower hereby rsaffiuns its obligations under the Deed of Trust, as amended hereby,

and Borrcwer agrees that its obligations under such ars valid and binding, onforceable in acoofdance with

its telms, subjeCtto no defense, connterclaim or objection'

[signatures gommence on following page]
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IN WITNESS WHEREOF, Borrower has executed this Deed of Trust as of the date of its
aoknowledgement below, and effective as of the date first above written.

BORROWER:

AMORY REGIONALMEDICAL CENTE& INC.

Clapp, President

STATE OF
COT]NTY OF

appeared before me, the undersigned authority in and for the said oounty and state, onPersonallv
November 1tr 2017,within my jurisdiction, the within named Steve Clapp, who
that he is the President of Amory Regional Medical Center, Inc., a Tennessee nonprofit
that for and on behalfofsaid corporation as its President and as its act and deed as

act and deed of such corporation, he executed thE and instrument in
President therefor, after first having been duly do so.

Public

0

My commission 2l

.rv
s)

I,EIYDER:

SERVISFIRST BANK

William H, Berrell, Senior Vice President

STATE OF
COTINTY OF

Personally appeared before me, the undersigned authority in and for the said county and state, on

November , 2017, within my jurisdiotion, the within named William H. Benell, who acknowledged

to me that he is the Senior Vice President of ServisFirst Bank, an Alabama state bank, and that for and on

behalf of said corporation as its Senior Vioe Prosident, and as its act and deed as Senior Vice President

and as the act and deed of such oorporation, he executed the above and foregoing instrument in his

capacity as Senior Vice President therefor, after first having been duly authorized by said cotporation to

do so.

NotaryPublic
My commission

[Signature Page to Second Amendmenl to Deed of Trust]

71406s968.1

-3-
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IN WITNESS WHEREOF, Bonor{er has exeauted this Deed of Trust as of the date of its
acknowledgement below, and effeotive as of the date first above written.

BORROWER:

AMORY REGIONAL MEDICAL CENTE& INC.

Steve Clapp, President

STATEOF... _. -,

COLINTY OF-
personally appeared before me, the undersigned authoritf in and for the said oounty and state, on

oecember_jeO^f Z, *itttio my3urisaicrion, the;ithin named Steve Clapp, who acknowledged to me

that he is the presid*t oie*otl.degional naiaicat Center, Ino., a Tennessse nonprofit corporation, and

that for and on behar oi saia corpora:tion as its President, and as its aot and deed as President and as the

act and deed of suoh corporatioq tre exeouted the above and foregoing instrument in his oapaoity as

iresident therefor, after first having boen duly authorized by said corporation to do so'

NotaryPublic
My commission expires: . --...

LENDER:

SERVISFIRST BA}IK

H.
Director" Healthcare Banking

STATE oF -Tennc::*;,,<*

COUNTY OF I-\ c-.,r rr r\5{-rt\

personally appeared beforo me, the undersigued^authority_i1,pd for the said oounty and state' on

Oecember i 3 , ZO{Z, *itn- my3urisaiction, the within named WilliamH. Berrell, who acknowledged

t". *"-it* f;" t*fre Dir"otot, ttuulihcare BgFiog, of ServisFirst_Bqft, an Alabama state bank, and that

for and on behalf of ruiA *.iroiutioo ur its DirecTor, Healthcare Bryking, and as its act and.deed as and

as the act and deed otro"ft 
"i"potation, 

he executed the above and foregoing inshume$ in his capaoity as

Director, Healthcar.o na[i"g, th*for, after first having been duly authoriztd by said corporation to do

so

a

Notary Public
Mycommission

a

b"

i,

o

[Signature Page to Second Amendment to Deed of Trust]
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Ronnie Boozer Published: 1211912017
3:49 PM

MONROE ChanceryFiled: 121't 9 I 20 1 7 3 t4B
PM

Number: 2017006195Filed By: lwhite
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This instrument was prepared by, and onse recorded please retum to: Robert C. Hannon and Lisa Usry
(MS Bar 100030), Bradley Arant Boult Cummings LLP, 1600 Division Street Suite 700, Nashville, TN
37 203, telephone: (61 5) 252-237 2.

Borrower: Batesville Regional Medical Center,Ino., Attention: Steve Clapp, c/o Curae Health, Inc,, L21

Lsinhart Stree! Clinton, TN 377i6, telephone: 865469-4074

Lender; ServisFirstBank, 1801 WestEndAve#1l0,Nashville, TN37203, telephone: (615) 92i -3523

Trustee: Robert C. Hannon, BradleyArant Boult Cummings LLP, 1600 Division Street, Suite 700

P.O. Box 340025,Nashville, TN 37203, telephone (615) 252'2372

Indexing insffuctions: SE % $9 TgWRTW andNE'/+ $15 T9S R7W Second Judicial District Panola

County MS

I\ISSKSIPPI DEED OF TRUST,
ASSIGIIMEN]I OF RE$[TS. SEC(ruTY AGREEMENT ANI] FDKTIIRE X'ILING

THIS MISSISSIPPI DEED OF TRUST, ASSIGNMENT OF RENTS, SECI]RITY
AGREEMENT AND FIXTURE FILING ("Deed of Trust"), executed as of May 1, 2017, by

BATESVILLE REGIONAL MEDICAL CENTER, b[C., a Tennessee nonprofit corporation
("Borroiver"), in favor of Robert C. Hannon ("Trustee"), for the use and benefit of SERVISFIRST

BANK, an Alabama state bank and its successors and assigns (r'Lender").

wITNESS-nIE:

WHEREAS, Bon'ower desires to secure rcpayment of the indebtedness described in Section 2
hereof by a oonveyance of the Premises (hereinafter defined); and

WHEREAS, Lender accepts the beneftts ofthis Deed of Trus!

NOW, TIIEREFORE, in consideration of the premises and for other valuable consideration, fhe

Borrower and Lender agtee as follows:

1. Premises. Borrower conveys and warants unto Trustee, all of Borrower's right, title and

interest in and to the following described property and properly rights (whether now owned or hereafter

78982551.2Case 3:18-bk-05665    Claim 122-1 Part 13    Filed 11/14/18    Desc  Attachment 11   
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acquired by Borower) and all replacements and additions thereto (hereinafter refened to collectively as

the "Premises"):

Tlie real property more particularly described on Exhibit A attached

hereto and incorporated herein by reference;

TOGETIIER with all buildirigs, structures and other improvements now or hereafter located on

all or any part of the Premises;

TOGETHBR with all minerals, royalties, gas rights, water, water rights, water stock, flowers,

shrubs, orops, trees, timber and other emblements now ol' hereafter looated on, under or above all or any

part of the Premises;

TOGETIIER with any and all tenements, hereditaments, easeutents and appurtenances, reversions

and remainders pertaining to the Premises;

TOGETIIER with all fixtures of every kind and nattre, now or hereafter Iocated in, on or under

the Premises or any part thereof and used or usable in connection with any present or futule opemtion of
the Premises, along with the additional personalty described in more detail in Section 4 horeof

TOGETIIER with any and all leases and contracts affecting the Premises both presently existing

and hereafter adsing, and all rents, income, or profits whioh afe now due or may hereafter become due by

r€ason of the rentin[, Ieasing or bailment of all or part of the Premises, all of which.are hereby assigned to

Lender as ftlrther securiqr foi ttre repayrnent ofthe indebtedness described in Section 2 hereof; and

TOGETHER with any and all awards or payments, including interest thereon, and the right to

receive the same, as a result of (a) the exercise of the right of eminent domain, (b) the alteration of the

grade of any street, or (c) ariy other iqjury to, taking of or decrease in the value of, the Premises, to the

extent of all amounts which may be secured by this Deed of Trust at the date of any such award or

payment inoluding but not lirnited to the reasonable attorneys' fees, costs and disbumements incurred by

ilie Trustee and/or the Lender in connection with the collection of such award or payment'

TO IIAVE AND TO HOLD the foregoing Premises and rights hereby granted to the use and

benefit ofTrustee, his sucoessors and assigns forever,

.2. Trust Created; Indebtedness Defined. This conveyance is made IN TRUST in ordei'.to

secure prampt payment in firll of any and all indebtedness or obligations owned by Bonower to Lender,

including wiiftouf tlmitution the following (hereinafter the "secured Indebtedness"):

(a) All obligations evidenced by that certain Loan Agreement of even date herewith

by and among Borrcwer, the other Borrowers described therein, the Guarantoq and Lender, as

such may be amended and/or restated fi'om time to time (the "Loan Agreement"; capitalized

terms not otierwise defined herein shall have the meaning set forth in the Loan Agreement),

along with all.obligations under all other Loan Documents, including the $14,000,000 Term Note

. and $5,000,000 Revolving Credit Note (the "Notes");

(b) All sums advanced by Lender to Borrower or expended by Lender in order to

preselve, protect or enhance the value of the Prernises pursua:rt to the terms of this Deed of Trust,

or otherwise, wffi interest thereon at the same rate as is provided in the Note, and the faithflil
performance of all terms and conditions sontained herein, all of whioh Bouower agrees to pay to
Lendor ON DEMAND;

a
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(c) The prompt payment of all court costs, expenses, interest and costs of whatever

kind incident to the oollection of any indebtedness secured hereby and the enforcoment or

protection of the lien created by this conveyance (including without limitation reasonable

attorneys' fees), all of which Borrower agrees to pay to Lender ON DEMAND; and

(d) All obligations and other liabilities of Borrower to the Lender or any affiliate of
Lender in respect of any of the following services provided to Borower by the Lender or affiliate

of Lender: (i) any treasury or other cash management services, including (A) deposit account, @)
automated clearing house (ACH) origination and other funds transferi (C) depository (including

cash vault and chect< deposit), (D) zero balance accounts and sweep, (E) retum items plocessing,

(F) controlled disbursement, (G) positive pay, (H) lockbox, (I) account reconciliation and

information reporting, (J) payable outsoutcing, (l() payLoll trilocessing, and (L) trade finance

services, and (ii) card services, including (A) credit card (including purchasing cald and

commercial card), (B) prepaid catd, including payroll, stored value and gift cards, (C) merchant

selices processing and (D) debt service cad services.

3. Assignment of Leasehold Estates Affecting Premises.

(a) As additional security hereunder, Borrower hereby assigns to Lender the rents

fiom any lease or sublease ofthe Premises and the proceeds ofthis right shall be treated as cash

collateral; provided, that prior to the occurrence of an Event of Default hereunder (hereiriafter'

defined), Lender agrees to permit Borower to collect and retain such rcnts as they become due

and payable, Nothing in this section shall waive Lender's tight to grant or witlihold consent as to

any lease or sublease affecting the Premises.

(b) Borrower shall faithfully perform the covenants of Borrower as lessor (or, as

lessee, as the case may be) undel any present and future leases, affecting all or any pottion of the

Premises, and shall neither do nor neglect to do, nor petmit to be done, anything which nray cause

the termination of said leases, or any of them, or which may diminish or impair their value, or tJre

rents provided for therein, o1'the interest of Bomower, Lender or Trustee therein or thereunder.

(c) Bol'rower, without first obtaining the written consent of Lender thereto, sliall not

(i) colsent to the cancellation or surrender of any lease of all or any part of the Premises, now ot'

hereafter existing, (ii) rnodif, any such lease to shoffen the unexpired term thereof, or to declease

the amount of the rent payable thereunder, or (iii) collecti'ents ft'om the Premises for more than

one month in advance.

(d) Promptly upon a request by Lender, but not more than once during any calendar

y"ur, Boiower shall proou* and deliver to Lender at the time of executing this Deed of TrLr'st, or

Lt any time within thirly (30) days after notice and dernand by Lender, estoppel letters or

certificates from each lesseo, tenant or occupant in possession of the Premises (or from each

lessor, as the case rnay be), in form and substanco satisfactory to Lender.

(") Each lease .pertaining to the Premises, or any part thereof shall expressly

provide, or shall be deemed to provide, that in the event of the enforcement by Lender of the

iemedies provided for by law ol by this Deed of Trust, the lessee or tenant thereunder will, at the

option and request of.Lender (or any other person or entity succeeding to the intelest oflende$
as a result of such enforcemenl automatically become the lessoe or tenant of Lender (or said

successor in interest), without ohange in the terms or other provisions of said lease; provided,

however, that Lender (and said successor in interest) shall not be bound by any payment of rental

or additional lental for more than one (1) month in advance, except prepayments in the naftire of
security for the performance by said lessee or tenant of its obligations under said lease. Each

J
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Iease peftaining to ttre Premises shall also provide tlial upon ,"qu"*t':fo''ta#t,il"$Ji"il'{ii,,.tiitc.1.it,,
the lessee or tenant thereunder shall deliver an instrument or insh'uments confirming suoh

attornment,

(0 Notwithstanding any other provisions of this Deed of Trust, Borrower shall not

enter into any lease affecting the Premises, or any part thereof without the prior written consent

of Lender unless sush lease contains the following conditions: (i) each such lease shall contain a

provision that the rights ofthe parties therounder are oxpressly subordinate to all ofthe rights and

title of Lender under this Deed of Trust; (ii) each such lease shall contain a provision whereby tlie
parties thereunder expressly recognize and agtee that, notwithstanding such subordination,

Lender may, at its option, sell the Premises in the manner provided herein below subject to such

lease; and (iii) at or prior to the time of the execution of any such lease, Bonower shall, as a

condition to such execution, procure from the other party or parties thereto an agt€ement in favor

oflender, in form and substance satisfactoryto Lender, under which such parly or parties agree

to be bound by the provisions of this Deed of Trust regarding the manner in which Lender may

foreclose or exercise the power of sale under this Deed of Trust.

(g) Upon the occilrrence of an Event of Default hereunder, Lender may, at its option,

with or without notice or demand of any kind, exercise any or all of the following rcmedies in

addition to the othel remedies provided herein:

(D Perform any and all obligations of Borrower under any or all of the

leases affecting the Premises and exercise any and all rights of Borrower thereunder as

fully as Borrower itself could, including, without limiting the generality of the foregoing:
enforcing, modifying, extending or terminating any or all of the leases; collecting,

modifying compromising, waiving or inueasing any or all of the rents payable

thereunder; and obtaining new tenants and entering into new leases with respect to the

Premises on any terms and conditions desmed desirable by Lender, and, to the extent

Lender shall incur any costs or expend any monies in connection with the perfotmance of
any obligations of Bon'ower, including costs of litigation (including reasonable attorneys'

fees), then all such costs shall become a part of the Secured Indebtedness, shall bear

interest fiom the inouring thereof at the maximum nonusurious rate of interest then and

thereafter in effect, and shall be due and payable on demand;

(iD In Bonower's or Lender's name, institute any legal ol equitable action

which Lender in its sole discretion deems desirable to collect and receive any or all of the

rents, issues and profits assigned herein;

(iii) Collect the rents, issues and profits and any other sums due under the

leases and/or with respect to the Premises and apply the salne, as follows:

( I ) First, against all costs ancl expenses, including reasonable attomeys' fees,

incurred in connection with the operation of the Premises, the
performance of Borower's obligations under the leases and the

collection of the rents thereunder;

(2) Second, to the costs and expenses, including reasonable attorneys' fees,

incurred inthe collection ofany or all ofthe Secured Indebtedness;

Third, to any or all unpaid principal of and intetest on the Secured

Indebtedness, in such older of priority as Lender shall determine, in its
sole discretion; and

4

i
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(4) Fourth, to Boruower, or to the person o, "nti$#nilii 
t;iiii#ihB"td:

(iv) Lender shall have full right to exercise any or all of the folegoing
. remedies without regard to the adequacy of the security for any or all of the Secured

Indebtedness, and with or without the commencement of any legal or equitable action or

the appoinhnent ofany receiver or trustee'

4. Security Agreement. This document is intended, among other things, to be a security

agreement, Accordingly, Bomower heleby grants to Lender a security interest pursuant to the Uniform
Commercial Code as adopted by Mississippi (the "UCC") in all fixtures and petsonal propeffy presently or

hercafter owned by Borrower and located on or used in the operation of the Premises, iricluding, but not

limited to, all fxtules, construction materials, goods, equipment, fumiture and inventoty, and all accessions,

additions and replacernents thereof, and all presently owned and hereafter acquired contact rights, accounts,

deposit accounts, and general iqtangibles pertaining to the Premises or Botrower's operation of an enterprise

thereon, together with all products and proceeds of the foregoing including insut'ance proceeds. Borrower

also glants to Lender a security interest pursuant to the UCC in any and all assets and personal propetlr,

whether presently existing or hereafter acquired or arising and wherever looated, including without

lirnitation, Gross Revenues (as defined in the Loan Agreemont), all accounts, chattel paper' deposit

accounts, documents, electronic chattel papet, equipmen! fixtures, geneml intangibles, goods, health-

care-insurance receivables, instruments, inventory, investment properly, letter-of-credit lightis, pa5rment

intangibles, promissory notes, sofhvare, any commercial tort claims hereafter identified by Borrower in

any authenticated record deliveredto Lender and all supporting obligations, products and proceeds ofany
ofihe foregoing. To the extent permitted by law, Bon'ower hereby authorizes Lender to file any financing

statement amendment or continuation describing the fixtures, without Bott'ower's signature, in all

applicab,le filing offices. Borrower shall pay all costs and tt'ansfer taxes required to be paid in ordet to file
such financing statements in the appropriate place or places. This Deed of Trust shall constitute a

financing statement for purposes of local filing rcquirements. Without the prior writien consent of
Lender, Borrower shall not create or suffer to be created, pulsuant to the UCC, any othor security interest

ip said personalty, including leplacements and additions thereto and the proceeds thereof. Upon the,

occrlrrence of an Event of Default or Borrower's breach of any othet covenants or agteement between the

parties entered into in conjunction herewith, Lender shall have the remedies of a secured party under the

ucc and, at Lender,s option, the remedies provided for in this Deed of Trust.

5. Additional Representations, Covenants and 'Warranties of Borrower. Borrower

fr-uther represents to Lender and covenants and agrbes with the Lender as follows:

(a) Title. Borrower warrants that Borrower has a malketable fee simple title to the

Premises, a1d.is lawfully seized and possessed of the Premises and evety part thereof, and has the

right to convey same; that Boffov/er will folever warant and defend the title to the Prernises ttnto

Trustee againit the claims of all persons whomsoever; and that the Premises are unencumbefed

. except as set foffh on Exhibit B hereto.

(b) No Liens or AsSessments. Bonower will not suffer or permit any lien (other than

the lien of this Deed of Trust and Permitted Encumbrances, as defined within the Loan

Agreement), lis pendens, attachment, cloud on title or assessment (other than current taxes not

delinquent) to encumber the Premises. Lender has not consented and will not consent to the

performance of any work or the fumishing of any materials which might be deemed to create a

lien or liens superior to the lien hereof.

(c) Insurance. Borrower shall keep tlre Premises insured for the benefit of Lender

against lors or damage by fire, Iightning, windstortn, hail, explosion, riot, riot attending a stdke,

civil cornmotion, aircraft, vehicles, smoke and other such hazards, in an amount equal to ninety

5
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percenr (90%) of frrll insurable value of the Premises. Additionallyiitsblrtdiin"d,r;'hllriiliffiriiltafii'iall
insuralce required by the terms of the Loan Agteernen! including without iimitation general

liability insurance, in such amounts as are standard in the industry for the Premises. All insulance

. shall be in form and substance satisfactory to and issued 'by insurance companies approved by

Lender. Borrower hereby assigns and shall deliver to Lender; as collateral and further security

for the palnnent ofthe Secured Indebtedness, all policies of insurance which insure against any

loss or damage to the Premises, with loss payable to Lendel, without contlibution by Lender,

pursuant to the New York Standard ot other mortgagee clause satisfactory to Lender..

ln the event of a foreclosure of this Deed of Trust, the purchaser of the Premises shall succeed to

all the rights of Bonower, and to all policies of insurance hereby assigned to Lender.

Shogld any loss occur to the insured Prcmises, Lender is hereby appointed attorney in fact for
Borrower to make proof of loss if Botl'ower fails to do so promptly, and to receipt for any sums collected

under said policies, which sums, or any part thereof, at the option of Lender, may be applied either as

payment on the Secured Indebtedness or to the restolation or repair of the Premises so damaged or

destroyed. Bomower promptly will give written notice to Lender of any loss or damage to the Premises

and will not adjust or settle such loss without the written consent of Lender'. In the event of any default

under this Deed of Trust or the Loan Agreemenl all right, title and interest of Borrower in and to any

insurance policies then in force, and particularly to the unearned premiums therein and existing claims

thereunder, shall pass to Lender, which, at its option and as attorney in fagt for Borrower, may make,

settle and give binding acquittances for claims under said policies and may assign and transfer said

poiicies or cancel and suruender the same applying any uneamed premiums in such manner as it may

elect. In case of Borrower's failure to keep the Premises sci insured, Lender or its assigns, may, at its
option (but shall not be required to) effect such insurance at Borrower's expense.

(d) Preservation and Maintenance of the Premises. Borower shall maintairi the

Premises in good condition and repair, shall not commit or suffer any waste, impairment or

deteriolation of the Premises, and shall comply with, or cause to be complied with; alt statutes,

ordinances and requirements of any governmental authotity relating to the Premises or any part

thereof. Subject to the provisions of paragraph 5(f), Borrower shall promptly repair, restore,' 
replace or rebuild any part of the Premises, now or hereafter encumbercd by this Deed of Tlust,

which may be affected by any eminent domain or condemnation proceeding. No part of the

Premises, including but not lilnited to, any building, strttcttue, parking lot driveway, landscape

sclreme, timber or other ground improvement, equipment or other property, now or hereafter

conveyed as security pursuant to this Deed of Trust, shall be removed, dernolished or materially

altered without the prior written consent of Lerider. Borrower shall complete within a reasonable

time and pay for any building structure or other implovement at any time in the ptocess of
construction on the Premises herein conveyed. Borrower shall not initiate, join in, or consent to

any change in any easement, private resh'ictive covenanl zoning ordinance or other public or

private restrictions limiting or defining the uses which may be made of the Premises or any paft

thereo! without the prior written approvai of Lender; provided, however, that Borrower may

initiate, join in, ol consent to changes in any easements, pt'ivate resfrictive covenant, zoning
ordinance, or other public or private restrictions without Lender's prior written consent if such

change has no mateiial, adverse affect on the Premises. Lender and any persons authorized by

Lender shall have the right to enter and inspect the Premises and access thereto shall be permitted

for tl-rat purpose.

(e) Pr.otection of Lender's Securitv. If Boruower fails to petform the covenants and

agreements contained in this Deed of Trus! or if any action ol proceeding is commenced which

rnaterially adversely affects Lenderns interest in the Premises, including, but not limited to,

, eminent domain, insolvency, code enforcement, or arrangements or proceedings involving a

6
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debtor r-lnder ,applicable bankruptcy laws, then Lendet', at Lender''s option, without notice to
Borrower, may make such appealances, disburse snch sums and take such action as is reasonably

necessaly to protect Lender's intetest. Any amounts disbursed by Lender pursuant to this Deed

of Tlust, with interest thereon, shall become additional Secured Indebtedness of Borrower

secrired by this Deed of Trust. Unless Borrower and Lerrder agree to other teuns of payment,

slch arnounts shall be payable upon notice from Lender to Borrower requesting payment thereof,
and shall bear interest fi'om the date of disburserrent at the mte stated in the Notes. Nothing
contained in this Article or in this Deed of Trust shall require Lender to insute the Premises,

maintain or renew policies of insurance, pay taxes, discharge liens, pay ally exBetlse or do any act

whatsoevet to protect or pl€serve the Premises. .

(fl Eminent Domain or Condemnation. Notwiths'tanding any taking of any part of
the Premises by eminent domain, alteration of the grade of any street or other injury to, or

decrease in value of the Premises, by any public or quasi public authority or cotporation,

Borrower shall continue to pay principal and interest on the Secured lndebtedness, and any

reduction in the Secured Indebtedness resulting fi'om the application by Lender of any award or

payment for such taking alterations, injury or decrease in value of the Prernises, as hercinafter set

forth, shall be deemed to take effect only on the date of such receipl and said award or paynent

may, atthe option of Lender, be retained and applied by Lender toward payment of the Secured

Indebtedness, or be paid over, wholly or in patt, to Borrower for the putpose of altering rcstoring

or rebuilding any putof tlie Premises which may have been altered, damaged or destloyed as a

result of any such taking, alteration of grade, ot other injury to the Premises, or for any other

purpose or object satisfactory to Lender, but Lender shall not be obligated to assume the proper

application of any amount paid over to Bortower. If prior to the receipt by Lender of such awatd

or payment, the Premises shall have been sold on foreclosure of this Deed of Trust, Lender shall

have the right to receive said award or payment to the extent of any deficiency found to be due

upon such salo, with interest thereon at the maximum nonusurious rate of interest permitted to be

charged at the time, whether or not a. deficiency judgment olt this Deed of Trust shall have been

sought or recovered or denied, and to the extent of the reasonable cottnsel fees, costs atld

disblursements incurred by Lender in connection with the collection of such awat'd or payment.

(9 Inspection. Lender may make or cause fo be made reasonable entries upon and

inspections of the Premises.

(h) Transfer of the Premises. In the absence of the Lender's prior written consent, if
all or any part of the Premises or any interest therein is sold, transferred, encumbered or

resh-icted, including without limitation, (i) the creation of a lien, charge, restriction or

encumbrance against the Premises whether or not subordinate to this Deed of Tnrst, (ii) the

exeoution of a contract to sell, lease or otherwise dispose of all, parl of, or any interest in, the

Prcmises, except for a bona fide purchase agleement undei which possession is not delivered

prior to closing and the Secured Indebtedness is to be satisfied in ftill (sLrbject to any applioable

prepaynent penalties), (iii) the transfer of all, part o{ or any intercst in the beneficial.or equitable

title to the Premises, or (iv) subject to a thirty (30) day cure period, flre filing of any tax lien,
judgment lien or any other type of lien against the Premises, Lender may, at any tirre after Lender

u"qirir"r actual knowledge bi the actual or attempted sale, transfer, disposition, encutnbrance or

restriction, deslare all Secured Indebtedness to be immediately due and payable.

(i) Discharee Liens. Borower will prornptly pay and settle or cause to be removecl

all clairns or liens against all or any paft of the Plemises which affect the rights of Lender
her-eunder ol, at Lender's optiorl, will provide Lender with acceptable security for the satisfaction

thereof and Bon-ower will appear in and defend any actioti or proceeding pulporting to affect the

Premises or the lien of this Deed of Trust or the rights or poweffi of Lender hereunder, and
7
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Bonower will pay all expenses incidental thereto; and if it shall bec:ojng4{t'9.9p5Fafi[fg&[qJid"q+ to

bring or defend any action to protect or establish any of its rights hereunder, Borrower will pay

liri addition to cosis and expenses allowed by law), the reasonable costs of bringing or defending

such action, including reasonable attorneys' fees. In the event acceleration of payment of the

unpaid portion of the Secured Indebtedness hereby is declaled, but no sale is made, or if Lender

elects not to pursue its other remedies at law or in equify, such acceleration shall be held for

naught, and the Secured Indebtedness. shall be deemed to mature as originally provided in the

instruments evidencing the Secured Indebtedness, but without waiving the right of Lender again

to declare a default for the salne or a different event of default.

0) Rents During Insolvency Prooeeding. Should the Premises be involved in any

insolvency, receiversliip, bankluptoy, or other proceedings affecting the possession of said

Premises, it is further oovenantod and agreed that Trustee or Lender shall be entitled to all of the

rents, issues and profits realized from or during any such proceedings, whether or not there shall

exist a default under this Deed of Trust. Such rents shall be treated as cash collateral.

ft) Pavment of Secured Indebtedness. To pay to the Lender, when due, the interest
principal and othel sums constituting the Seculed Indebtedness'

. 19 Management of Premises, Bonower shall not enter into any management

agreement (except for the Management Agreement, as defined within the Loan Agreement)

.Jlut*d to the Premises without Lender's prior written consent and any such agreement shall be

specifically subordinate to this Deed of Trust.

6. Events of Default. The occurrence of any of the following events shall constitute an

Event of Default hereunder:

(a) An Event of Default, as defined therein, shall occur underthe Loan Agleement;

(b) Borrower shall abandon the Premises;

(c) should any representation or waffanty of Borrower herein contained, or contained

in aly instrumenf transfer, conveyance, assignment or loan agfeement given with respect to the

Secured Indebtedness, reasonably appear to be untrue or misleading in any material aspect;

(d) strould Bon'ower breach any covenant or promise made in this Deed of Trust; or

(e) should any statg local or federal tax lien ot claim of lien for labor or materiai be

filed of lecord against Borrower or the Premises and not be removed by payruent or bond within
tliirty (30) days fiom date of recording.

To the extent permitted by law, Bonower waives any notice of default except for notices required

by the Loan Agreement or any other Construstion Loan Docurnents.

7. Remedies, Upon the occurrence of any Event of Default and the acceleration of the

maturity of the Seoured Indebtedness, the Lender, or other agent of the Lendet, may take any one or more

of the following actions:

(a) declare any and all indebtedness secut'ed by this Deed of Trust to be due and

payable immediatelY

8
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(b) enter upon and take possession of the Premises withoiit-a'pplylng for bi' d6tairiing

the appointrnent of a receiver;

(c) employ a managing agent of the Premises and let the same, either in Ttustee's
own name, in the name of Lender or in the name of Botrower, and teceive the rents, iircomes,

issues and profits of the Premises and apply the same, afler paynent of all nocessary charges and

expenses, on account ofthe Secured Indebtedness;

(d) pay atry sums in any form or manner dee,med expedient by Len$er to protect the

security of this Deed of Trus! to prepare the Premises for foreclosute sale or to oure any Event of
Default other than payment of interest or principal on the Secured Indebtedness;

(e) exercise any or all of the other rights and remedies provided for hercin, and any

other right or remedy available under law or in equity, including but not limited to, rights and

remedies of a secured party under the UCC.

(0 instruct the Trustee to foreclose this Deed of Trust.

ln the event of foreclosure, Trustee shall, at the request of Lender, sell the Premises or any part of
the Premises to satisfy and pay the Secured Indebtedness, and all impositions, if any, with acclued interest
thereon, and all expenses of sale and all proceedings in connection therewith, including attorneys' fees

and other costs of sale, to tlre highest bidder for cash. "Cash" may include wite transfers or other forms of
preseut payment that are satisfactory to Lender. The sale of the Premises or any'part thereof shall be

advertised for three consecutive weeks preceding the sale in a newspaper published in the cormty in which
tlre Premises is situated, or if none isso published, then in some newspaper havinga general circulation
tlterrein, arrd by posting a notice for the same period of time at the courthouse of the same county. The

notice and advertisement shall'discloso the,names of the original parties to this Deed of Trust. Borrower
waives the provisions of Miss. Code Ann. Seotion B9-i-55 and Section 111 of the Cohstitution of the

State of Mississippi, as amended from time to time, as far as these sections restriet the right of Trustee to

offer at sale more than 160 acres at a tirne, and Trustee may offer the Premises as a whole ol in pafts

regardless of how it is described. If the Premises is situated in two or more counties, or in two judicial
districtb of the same county, Trustee shall have full power to select in which county or judicial district the

sale of the Premises is to be made, newspaper advertisement published, and notice of sale posted, and

Trustee's selection shall be binding upon Bonower and Lender. Trustee shall have ftll power to fix the

day, time and place of sale and may sell the Prcmises in parcels or as a whole as he may deem best.

Trustee may determine any details of sale not otherwise specified herein. At or in connection with any

such sale, Trustee shall not be lequired to be physically present, or to have construstive possession of the

Premises (Borrower hereby covenanting and agteeing to deliver to Trustee any pottion of the Premises

not actually or constnrctively possessed by Trustee immediately upon demand by Trustee) arid the title
and right of possession of any such property shall pass to tlie purohaser thereof as completely as if the

same had been actually present and delivered to purchaser at such sale. An agent of Trustee may post the

notice of sale, conduct the sale or take any other actions required herein of Trustee, and the appointment
of agent need not be irr writing or recorded. Trustee may, from time to time and flom day to day, adjourn
said sale by giving notice at the time and place of such confinued sale at the time when and wherc Trustee
shall rnake such adjournment. Each and every recital contained in every instrument of conveyance made
by Trustee shall conclusively establish the truth and accuracy of the matters recited therein, includir,g,
without lirnitation, nonpayment of the Secur-ed Indebtedness, advedisement and conduct of such sale in
the manner plovided herein and otherwise by law and by appointment of any successor Trustee

hereunder, and any and a1l prerequisites to the validify ofsuch sale shall conclusively be deerned to have

been performed, Trustee may sell all or part of the Premises subject to any leases, easements or other

interests in the Premises. The receipt of Trustee or of such other parly making the sale shall be a sufficient
disiharge to the purchaser at the sale for his putchase money and no such purchaserz ol his assigns or

9
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personal representatives, shallthereafter be obligated to see to the application:'offii;;;r;#;m';;i ",be in any way answerable for any loss, misapplication or non-application thereof. Bon'ower shall be

completely and irrevocably divested of all of its right, title, interest, claim and demand whatsoever, either
at law or in equity, in and to the properfy soid and such sale shall be a perpetual bar both at law and in
equity against Bomower, and against any and all otlier persons claiming any part of the Premises tlu'cugh
Borrower. If Boruower or anyone claiming title through Borrower remains in possession of the Premises

after the sale, fhey shali be deemed tenants at sufferance. The sale by Tnrstee, or Trustee's substitute or
successor, of less than the whole of the Premises shall not exhaust the power of sale hereiu gtanted, and

Trustee is specifically empowered to make a successive sale or sales under such power until the whole of
the Prernises shall be sold; and, if the proceeds of such sale of less than the whole of the Prernises shall be

less than the aggregate of the Secured Indebtedness and the expense of enforcing this Deed of Trust as

provided herein, this Deed of Trust and the lien hereof shall rernain in full force and effect as to the

unsold portion of the Premises just as though no sale has been made; provided, however, that Borrower
shall never have any right to require the sale of less than the whole of flre Premises but Lender shall have

the righ! at its sole election, to request Trustee to sell less than the whole of the Plemises. The power of
sale granted herein shall not be exhausted by any sale held hereunder by Trusfee or his substitute or

successor, and such power of sale may be exercised from time to time and as many times as Lender may

deem necessary until all of the Premises has been duly sold and all Secured Indebtedness have been fully
paid.

The proceeds of any sale under this Deed of Trust will be applied in the following manner:

FIRST: Payment of the costs and expenses of the sale, including, without limitation, Trustee's

fees, legal fees and disbursements, title charges and transfer taxes, and payment of all expenses, liabilities
and advances of Trustee, together with interest on all advauces made by Trustee from date of
disburuement at the applicable interest rate under the Notes from time to time or at the maximum rate

perrnitled to be charged by Trustee under the applicable Iaw if that is less.

SECOND; Payment of all sums expended by Lender under the terms of tliis Deed of Trust and

not yet repaid, together with interest on such sums from date of disbursemeut at the applicable interest
rate underthe Notes from time to time or the maximum rate permitted by applicable law if that is less.

THIRD: Payment of all other indebtedness secured by this Deed of Trust in any order that the
Lender chooses.

FOURTH: The remainder, if any, to the pelson or persons iegally entitled to it.

8. Miscellaneous Provisions.

(a) Tnrstee's Compensation. Trustee is and ihall be entitled to reasonable

compensation for all services rendered hereundeq or in connection with the trust herein provided,

and in addition, Trustee shall be entitled to receive a reasonable sum for an examination of the

title at the date of sale to assure himself as to what persotl is entitled to receive'atry surplus which
may remain after discharging the liens hereby created. Trustee's compensation, together with any

and all necessary and reasonable expenses, charges, oounsel fees, including fees for legal advice

concerning his rights and duties in the Premises, and other disbursements incuned by Trustee in
discharge of liis duties ds such, shall be a fudher charge and lien upon said Premises and enforced

as part ofthe Secured Indebtedness.

(b) Substitute Trustee. Trustep shall be under no duty to take any action hereunder
except as expressly required herein or by law. Trustee shall have the right to select, empioy and

consult with counsel, and shall not be liable to Borrower or Lender for actions taken in good

10
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faith. Trustee shall be deemed to have aoted in good faith if it acts on advice of counsel. Trustee

may rely on any insh'umen! document or signaturc authorizing or supporting any acfion taken or

proposed to be taken by him hereunder, beiieved by hirn in good faith to be genuine. Bottower
ihall pay all reasonable costs, fees and expenses incured by Trustee and Trustee's agents and

counsel in connection with the performance by Trustee of its obligations hercrurder, and all such

costs, fees and expenses shall be secured by this Deed of Trust. Borrower's obligations under this

section shall not- be reduced or impaired by principles of comparative or contributory negligence.

All moneys received by Trustee shall, until used or applied as hercin provided, be held in trust for
tlre purposes for which they were received, but need not by segregated in any manner fi'om other

moneys (except to the extent required by law). Trustee shall have no duty to pay interest on any

moneys received by hirn hereundet. Trustee may resign at any time and for any reason by giving

written'notice to the Borrower and the Lender at the addresses listed for thern in this Deed of
Trust. If Trustee or any successor Trustee shall die, resign or becorne disqualified fiom acting in

the execution of this trust, or Lender shall desire for any leason to appoint a substitute tlustee,

Lender shall have full power to appoint one ol more substitute Trustees and, if preferued, several

sgbstiftrte Trustees in succession who shall succeed to all the estates, rights, poweffi and duties of
Trustee ("substitute Trustee"). The instrument appointing such substitute Trustee(s) may be

executed by any officel', authorized agent or attorney in fact oflender, and as so executed, such

inshument shall be_ conclusively presumed to be executed with authority, valid and sufficient,

without further proof of any aotion. Upon any such appointment, all of the powers, rights and

authority.of the Trustee shall immediately become vested in such successor. In no event or

circumsiance shall Trustee or any substitute Trustee hereunder be personally liable under ot as a

r:esult of this Deed of Trust, either as a result of any action by Trustee (or any substitute Trustee)

in the exercise of the powers hereby granted or otherwise, except that Trustee shali be personally

liable for its gross negligence or willful misconduct:

(c) Future Advances. This Deed of Trust secures all future advances by Lender of
principal, regaldless of whether such future advances are (a) optional or obligatory, ft) additional

advun""r of principal or advances to protect the Premises, (c) being advanced for the same

purpose as advances previously made, (d) arising out of the same transaction as previous

advanc"s, or (e) currentty within the contemplation of the parties. The priority of all sucli future

advances shall relate baclc to the date of filing of this Deed of Tlust.

(d) Marshalins Not Required. If the Secured Indebtedness, or any part thereof is

t-low or hereafter further securcd by chattel modgages, other deeds of trust, secutity interests,

pledges, confi'acts of guapnty, endorsements, assignments of leases or other securities, Lendor

may, at its option, exhaust any one or rnore of said securities and the securit5z hereunder either

concurrently or independently, and in such otder as it rnay determine, and Lendet shall not be

required to malshal assets.

(") Sale bJr Foreclosure of Prior Encumbrances. kr the event that this Deed of Tlust

shall now ol at any time after the date hereof be subordinate to any othel encumbrance on.the

Premises, Borrower hereby agrees that the iien of this conveyance shall extend to the entire

interest of Borrower in the Premises conveyed hereby, and shall extend to the interest of
Borrower in the proceeds fircm any sale of the Premises, whether by foreclosure of any such prior

encumbrance or otherwise, to the extent any such proceeds exceed the amount necessary to

satisfy such prior encumbrance(s). Any hustee or other person conducting any such sale or

foreclosurc is hereby directed to pay such excess proceeds to Lender to the extent necessary to

pay the Secured Indebtedness in full, notwithstanding any provision to the contraty contained in

any prior encumbrance.

7t3982553.2
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(0 Extensions. Etc. Lender may without the consent of any other parties, agree to
extend the time for payment of all or any part of the Secured Lldebtedness, or reduce, rearrange
or otherwise modiS the tenns of payment theleof, or accept a renewal note or ncites therefol,
without notice to or the sonsent of any junior lienholder or any other person having an interest in

the premises subordinate to the lien of this Deed of Trust. No such extension, reductiou,

modification or ienewal shall affect the priority of this Deed of Trust or impair the security hereof
in any man4er whatsoever, or release, discharge or otherwise affect in any manner the perconal

liability of Bon'ower to Lender or the liabitify of any other person now or hereafter Iiable for
payment ofthe Secured Indebtedness or any part thereof.

(g) Further Assurances. Bomower agrees to ftrnish Trustee and Lender with such

further instrument, documents and certificates and to take such further actions as Lender may
deem reasonably necessary in order to perfect andlor maintain the perfection and priority of the

lien of this Deed of Trust on tle Premises.

(h) Greater Estate. In the event that Borower is the owner of a leasehold estate or

any other estate less than a fee simple with respect to any pbrtion of flre Premises and, prior to the

safisfaction of the Secured Indebtedness and the cancellation of this Deed of Trust of recotd,

Borrower obtains any greater estate or interest in the Premises, then such gleater estate shall

automatically and without frrrther action of any kind on the pafi of Borrower pass to Trustee and

be and become subject to the lien and all the terms of this Deed of Trust.

(i) No Merger. Acquisition of the Premises by the Lender shali not effect a merger
of flris Deed of Trust which shall not be released except by aNotice of Cancellation or Release

executed by Lender and filed in the appropriate Chancery Clerkls office.

(j) Modification of Deed of Trust Waiver. No amendment to or modificafion of this

Deed of Trust or waiver of any of the terms hereof shall be valid or effeotive unless the same is in
writing signed by and befween Bomower and Lender (without necessify ofjoinder therein by the

Trustee).

(k) After Acquired Rights. As security for all obligations secured by this Deed of
Trus! Borrower hereby irrevocably grants, conveys) transferc and assigus to Lender; with, to the

extent permitted by applicable law, power of sale and right of entry and possession, all righq title"
and interest in and to the Realty that may hereafter be acquiled by Borrower, Without limitation
of the foregoing, if Bor:rower should acquirc any interest or ebtate in the Realty or any component

thereof that Borrower does not presently hold, then this Deed of Trust shall encumber and

constitute a lien upon any and all of such interest ol estate, without further act or instrurnent by
Lender, Borrower or any third party, Borrower irnmediately shall notify Lender of any such

acquisition, Upon request of Lender arid without cost or expense to Lender, Borrower will
execute, acknowledge and deliver all such further instruments aud assutances as Lender shall

reasonably require to ratiff, confirm, or perfect Lender's lien on ar-ry right, title, interest or estate

in or to the Realty acquired at any time hereafter', This entfue Section T.2 is subject to compliance
with all applicable law.

0) Time is of Essence. Borrower agrees that where, by lhe terms hereof or the Loan
Agreement ol the Notes, a day is named or a time as fixed for tlie payment of any sum of money
or the performance of any agreement the time stated is an impoftant part of the consideration and

is ofthe essence ofthe whole contract,

(m) Forbearance by Lerider Not a Waiver. Any indulgence or departure at any time
and from time to time by Lender from any of the provisions hereof, or of any obligation hereby

t2
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secured, shall not modi$, the same or relate to the future or waive firture compliance tlierewith by
Borrower.

(n) Remedies Cumulative. The rights of Trustee and l.ender, granted and arising
under the clauses and covenants contained in this Deed of Trust, shall be separate, distinct and

cumulative of other powers and rights herein granted and all other rights which Trustee and

Lender may have under any other loan documents or at law or in equity, and rione of thern shall
be in exclusion of the others; and all of thern ale cumulative to the remedies for collection of
indebfedness, enfor:cement of rights under security deeds, and preservation of security as provided
at law. No act of Trustee or Lender shall be construed as an election to proceed under any one
provision herein or under the Notes to the exclusion of any other provisions, or an election of
remedies to the bar of any other remedy allowed at law or in equity, anyfhing herein or otherwise
to the contrary notwithstanding.

(o) Right to Bring Suit. Lender shall have tlie right from time to time to sue for any
sums, whether interest principal or any instalhnent of either or both, taxes, penalties, or any other
sums required to be paid under the terms of this Deed of Trust as the same become due, without
regard to whether or not all of the Secured Indebtedness shall be due on demand, and without
prejudice to the right of Trustee andlor Lender thereafter to enforce any appropriate remedy
against Borrower, including an action of foreclosure, or any other action, for a default or defaults
by Borrower existing at the time such earlier action was commenced

(p) Appointment of Receiver. Upon any default hereunder which is not cured within
any applicable cure period, Lender may, in person, by agent, or by a court-appointed'receiver,
regardless of the adequacy of Lender's security, enter upon and take and rnaintain ftll control of
the Premises. All Rents collected subsequent to delivery of written notice by Lender of an

uncured default hereunder shall be applied first to the costs, if any, of taking conil'ol of and

managing the Premises and collecting the Rents, including, without lirnitation, atforney's fees,
receiver's fees, premiums on receiver's bonds, costs of m4intenance and lepairc to the Premises,
premiums on insurance policies, taxes, assessments, and other charges on the Premises, and the
costs of discharging any obligation or liability of the landlord underthe Leases, and then to the
indebtedness secured hereby. Lender and the receiver shall be Iiable to account only for those
Rents actuaily received. Lender shall not be liable to Borrower, anyone clailning under or
through Boruower, or anyone having an interest in the Prernises by reason of anything done or left
undone by Lender under this Section 6. If the costs of taking control of and managing the
Premises exceed the Rents, the excess sums expended for such purposes shall be indebtedness

secured by this Deed of Trus! and payable by Borrower upon demand by Lender with interest at
the "Default Rate" defined in the Loan Agreement, Nothing herein shall constitute Lender a
"mortgagee in possession" prior to its actual entry upon and taking possession of the Prerrises,
enh'y upon and taking possession by a receiver not constihtting possession by Lender.

(q) Notice. Every provision for notice and demand or protest shall be deemed

fulfilled by written notice personally served on one or more of the persons who shall at the time
hold the record title to the Premises, or on thoir heirs or successors, or mailed by depositing it in
any post office station or ietfer box, enclosed in a postpaid envelope addressed to such person of
persons, ol their heirs or successors, at his, their or its address last known to Trustee and/or
I.ender, or addressed to the street address ofthe Premises; provided, notice offoreclosure shall be

satisfied by the ptrblication of notice of sale in the manner describbd in this Deed of Trust.

(r) Governins Law. The validity, construction and effect of this Deed of Trust shall
be governed by the laws of the State of Mississippi.

7t3982553.2
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(s) Severabilitv. If any provision(s) of this Deed of Trust or tlie application thercof
to any person or circumstance shall be invalid or uttenfotpeable to any extent, the remainder of
this Deed of Trust and the application of such provision(s) to other persons or citcumstances shall

not be affected thereby and shall be enforied to the greatest extent permitted by law.

(t) Successors and Assigns Bound: Captions: Grammatical Construction. The

covena4ts and agreements herein contained shall bind, and the rights hereundel shall inure to, the

respective successots and assigns of Lender, Trustee and Borrower. The captions and headings of
the paragraphs of this Deed of Trust are for convenience only and are notto be used to interpret

or define the provisions hereof. The words "Boffowsr", "Lender" and "Trustee" whenever used

herein shall include all individuals, corporations (and if a corporation, its offlcers, employees,

agents or attorneys) and any and all other persons or entities, and the respective heirs, execntots,

administratorc, legal representatives, successols and assigns of the parties hereto, and all those

holding under any of them, and the pronouns used herein shall include, when appropriate, either
gender and both singular and plural.

(u) Fixture Filing. This Deed of Trust constitutes a financing staternent filed as a
fixhrre filing with respect to any and all fixtures located on the Premises.

g, Ilazardous Materials. For purposes of this Deed of Trust, "Ifazardous Material"
lneans and includes any hazardous or toxic substance, material or waste, or any contaminant or pollutant
which is now or herea.fter listed, defined, or regulated under Envirorunental Laws. Without Iimiting the

generality of the foregoing, Hazbrdous Material shall specifically include polychlorinated biphenyl,

asbestos, radon, urea formaldehyde, petroleum products (including gasoline, diesel fuel arid oii),
hydrocarbons, petroleum-derived constituents and containers wiflr hazardous waste residue.

"Environmental Laws" shall mean any federal, state or local statute, Iaw, ordinanoe, code, rule,

regulation, order or decree regulating, relating to, or imposing liability or standards of conduct pertaining

or related to the environmen! including, but not limited to: the Complehensive Environmental Responso,

Compensation and Liability Acl 42 U.S.C.A. $$ 9601 to 9675; the Resout'ce Conservation and Recovety

Act, 42 U.S.C.A. gg 692i to 6939e; the Federal Water Pollution Control Acl 33 U.S,C.A- $$ 1251 to
l31/;the Clean Air Act,42 U.S.C.A, $$ 740i to 7671q; the Emergency Planning and Communify Right
To Know Act,42 U.S.C.A. $$ 11001 to 11050; the Toxic Substances Contol Act, 15 U.S.C.A, $$ 2601

to 2692; the Solid Waste Disposal Act, 42 U.S.C.A. $$ 690i to 6992k; the Oil Pollution Act, 33 U.S.C.A.

{0 2701 to 2761; tlteHazardous Materials Transportation Act,49 U.S,C.A. $ 5101 et seq.; and the

enrrironmental laws of the State of Mississippi, as the same may be amended from time to time. With
respect to Hazardous Material, Borrower represents and warrants as follows:

(a) Neither Boruower nor, to the best knowledge of Borrower, any otler person has

ever caused or allowed any Hazardous Material to be placed, held, located, stored or disposed of
on, under or at the Prcmises or any part thereof except as pennitted nndet, and in total compliance

with, applicable Environmental Laws,

(b) No part of the Premises has ever been used (whetlier by the Borrower or, to the

best knowledge of the Borower, by any other person) as a dump site, dispodal site or storage site
(whether permanent or temporary) for anyHazardous Material'

(c) Borrower's use of tfre Premises is and has been at all times in compliance with all
Environmental Laws;

(d) Bonower hereby agrees to indemnify Lender and Trustee and hold the Lender

and Trustee harmless fi'om and against any and all losses, liabilities, damages, injuries, costs,

expenses and claims of any and every kind whatsoever paid,'incurred or suffered by, or assetted

14
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against Lender for, with respect to, or as a direct or indirect result of, the presence on or nnder, or
flre escape, seepage, lealcage, spillage, discharge, etnission, discharging oi release from, the
Premises of any Hazardous Material (including without limitation, any losses, liabilities,
damages, injuries, costs, expenses ol claims assefted or arising under any Environrnental Laws,
regardless of whethel or not caused by, or within the control of, Borrower');

G) If, Borower receives any notico of (i) the happening of any event involving the
releasg spill, discharge or cleanup of any Hazardous Material (a "Hazardous Discharge")
affecting Borrower or the Premises or (ii) any complaint, order, cifation or notice with regard to
air emissions, water disqharges, noise emissions or any other environmental, health or safety
matter affecting Borrower or the Premises (an "Environmental Complaint") from any person or
entity, including, without limitation, the United States Environmental Protection Agency ("EPA")
or any state adminishative agency, then Borrower will give, within seven (7) business days, oml
and written notice of same to Lender; and

(D Without limitation of Lender's rights under this Deed of Trusl Lender shall have

the right, but nof the obligation, to enter onto the Premises or to take such other actions as it
deems necessaly or advisable to clean up, remove, resolve or minirnize the impact of, or
otherwise deal with, any such Hazardous Discharge or Environmental Cornplaint upon its receipt
of any notice from any person or entity, including, without limitation, the EPA, asserting the
existence of any Hazardous Discharge or Environmental Complaint on or pertaining to the
Premises which, if true, eould result in an otder, suit or other action against Bon'ower affecting
any paft of the Premises by any governmental agency or othetwise which, in the sole opinion of
Lendel could jeopardize Lender's security under this Deed of Trust. All reasonable costs and

expenses incurred by Lender in tlre exercise of any such rights shall be secured by this Deed of
Ttust and shall be payable by Borrower upon Demand, together with interest thereon at a rate
equal to the highest interest rate payable under the documents and hrstruments evidencing the
Secured Indebtedness. Any subcontractors taken hereunder by Lender shall be talcen for the sole
purpose ofprotecting Lender's security hereunder and shall not be interpreted as evidence ofany
management or ownership interest on Lender's part.

lRernainder of page left intentionally blank, Signature page follows.]
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IN WIINESS WHEREOF, Borrower has executed this Deed of Trust as of the date of its
aoknowledgomentbelow, and effeotive as ofthe date firstabovewritten.

BORROWER:

MBDICALCENTBR,INC.

Clapp,

STATEOF

couNTY oF bil,a{

Pgrsonally appeared before me, the undersigned authority in and forthe said oounty and state, on
Aptil 'l-V ,2017, within my jurisdictior5 the within named Sfeve Clapp, who acknowledged to me that
he is the Presidont of Batesville Regional Medioal Center, Inc., a Tennessee nonprofit corporatiorq arrd

that for and on behalfofsaid corpolation as its President, and as its act and dsed a.s President and as the
act and deed of such coqporation, he exoouted the above and folegoing insffument in his capaoity as

Presidenttherefor, after first having been duly authorized by said oorporation to do so.

€

expires:My commission

1(lo70 I
)t.

t

q

fsignature Page to Mississippi Deed of Trust]
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PARCEL 1

Tract I: A part of the Southeast Quarter of Section 9, Township 9 South, Range 7 Wes! more
particularly described as:

Beginning at a point that is 417.6 feet North and 20.0 feet West of the intersection of the East line of said

Section 9 with ihe North line of Mississippi Highway No. 6; said point of beginning being on the North
line of a lot owned now by Coleman Fowler; running thence West for a distance of 900.0 feet; thence
Nortlr for a distance of 623 feet to an iron stake; thence East for a distance of 880.0 feet to a point that is
40.0 feet West of the East line of said Section 9; nrnning thence South along the West line of a proposed

road l'or a distance of 27.4 feet; thence in a Southelly direction along the West line of said proposed road

around a curve to the Ieft with a mdius of 2904.79 feet for a distance of 3 04,18 feet; thence in a Southerly
direction along the West line of said prbposed road around a curve to the riglit with a radius of 2824.79
feet for a distance of 295.81 feet to the point of beginning; arid being the same properly conveyed to

South Panola CountJi Hospital District by deed in Boolc N-3 at Page 159.

Tract II:

A part of the Northeast Quarter of Section 15, Township 9 South, Range 7 Wesq in the Second Judicial
Distlict of Panola County, Mississippi, and being more particularly desclibed as follows, to-wit:

Commencing at the Northeast corner of said Section 15; running flrence south for a distance of 935.i6
feet; thence West for a distance of 4.76 feot to an iron pin on an existing property line fence and flre point
of beginning; running thence South,00'16'29" West along said property line fence for a distance of
992.26 feet to an iron pin; thence West for a distance of 1284.05 feet to an iton pin on the Easterly right
of way line of a proposed road; tlence along the Easterly right of way line of said proposed road as.

follows: North 06"47'54" East for a distance of 297.43 feet to an iron pin; thence in a Noffheasterly
direction around a curve to the right having a delta angle of 37"11'28u a radius of 550,00 feet for a

distanoe of 357.01 feetto an iron pin; thenceNorth 43"59'22" Eastfor a distance of 236.11 feetto an iron
pin; thence in a Northeasterly direction alound a curve to the right having a delta angle of 45oAB'57" a

radius of 665.00 feet for a distance of 524.A2 feet to an iron pin; thence North 89'08'17" East for a
distance of 470.79 feet to the point of beginning, and being the same properly conveyed to South Panola
County Hospital District by Deed in Book B-9 at Page 304.

FOR TNFORMATION ONLY

,

PARCEL 1

Tract l:

TRACT iI:
CENTER)

155 Keating Road, Batesville, MS (Tri Lakes Behavioral Health Center)
TaxID 3i82P0005300 40002600, PPIN 8172
303 MEDICAL CENTER DRIVE, BATESVILLE, MS (TRI LAKES MEDICAL
TAX ID 3185 0005900 0000101, PPIN 8173

311 MEDICAL CENTERDRTVE, BATESVILLE, MS
TAXID 3185 0005900 0000i13, PPIN 8174
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PERMITTED ENCUMBRANCE S

1. County and City taxes and assessments for the year 201,7 and subsequent years not yet due and
payable.

PARCEL 1, Traotl:

2. Terms and conditions contained in Waranty Deed from Physicians and Surgeons Hospital Group, a
. Mississippi non-profit corporation dated September 4,2O09, filed of,record September 11, 2009 and

recorded in Book 2009 Page 2260.

3, All those matters shown on the survey of Old Panola County Hospital by EIIiott and Britt
Engineering P.A., dated May 5, 2011.

4. Easement from Howard R. Hendrix and Ifarjorie O. Hendrix to American Telephone and Telegraph
Company dated December 5, 1947, filed of reoord December 31, 1947 and recorded in Book 178

Page 181.

5. Subject to the terms and conditions contained in Warianty Deed from B. E. Boothe to State Highway
Commission of Mississippi dated Ootober 22, 7936, filed of record November 27 , 1936 and recorded
in Book X Page 85.

6. Matters reflected on survey by Blew & Associates, PA dated AJAtA [ , 2017, and
designated as Job No. 17-525. *",

PARCEL IrTractII:

7. Termb and conditions contained in Warranty Deed from Physicians and Surgeons Hospital Group, a
Mississippi non-profit oorporation dated September 4,2A09, filed of record September 1i,2009 and
recorded in Book 2009 Page 2280 of the land records of the Second Judicial Dishict of Panola
County, MS

8. Covenants and Reshictions contained in Waranty Deed of Gift from Batesville Project, Inc. to Souttr

Panola County Hospital Dishiot dated April 12, 1998, filed April 21, t998 and recorded in Book B-9
Page 304.

9. All those matters shown on the sursey of New Panola County Hospital by Elliott and Britt
Engineering P.A., dated May 5, 2011.

10. Matters reflected on survey by Blew & Associates, PA, dated ItLA^fn |- 20!7, and

designated as Job No. 17-526 vt

7R982553,2
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@I FirstAmerican Title*
Loan Policy of Title Insurance
TSSUEOBY

First American fitle lnsurance Cornpany

Loan Policy
POUCYNUiAER

50{ {300-2&44030e

Any nolice of claim and any other notice or statement in writing required lo be gluen to lhe Company under this policy must be given to
the Company at tfie address shown in Section 1 7 of fte Gonditions-

COVEREDRISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE THE EXCEPTIONS FROtrJ GOVERAGE CONTAINED IN SCHEDUIEA AND THE

cbftomorus, FtRsT AftERIcAN TITIE INSURAiIeE coMPAFlY, a Nebraska corporalion (lhe "CompanyJ insures as of Date of Policy and, to
the extent stated in Covered Risks lf , I3, and 14, after Date of Policy, against loss or damage, not exceeding fie Amount of lnsurance, sustained or
incuned by lhe Insured by reason ot
1- Title being vested other lhan as stated h Schedule A.

2. Any defect in br lien or encumbrance on the Tille. This Covered'Risk indudes but is not limited to insurance agaii.rst loss fmm

{a} A defectin lhe Tille caused by

0 forgery, fraud, undue inffuence, duress, incompetency, incapacity, or impersonation;
(ii) failure of any person or Entity to have authonized a kansfer or conveyance;

(iii) a document afiecling Tille not properly created, executed, wihessed, sealed, acknowledged, notarized, or delivered;

(iv} failure to perform those acts necessaryto create a document by electronic means auhorized by laq
(v) a document executed under a falsified, expired, or olhenrrise invalid porinen df atomey;
(vi) a document not properly fled, recorded, or indexed in the Public Records including failure to perform thcse acts by elechonic means

authorized by law; or
(vii) a defective judicial or administrafive proceeding.

(b) The lien of real estate taxes or assessments imposed on the Title by a govemmental authority due or payabfe, but unpaid.

(c) Any encroachment, encumbrance, violalion, variaiion, or advense eircumstance affecting the Tide that would be disclosed by an accumie

and complete land survey of lhe Land. The term "encroachmenfl includes encroachments of existing irnprovements loeated on the Land

onto adjoining land, and encroachments onto the Land of existing improvernents located on adjoining land.

3- Unmaftetable TiUe

4- Norightof accessto andfromltre Land-
(Covered Risks Continued on Page 2)

ln Wikress Whereol First American litle lnsurance Company has caused its corporate name to be hereunto affixed by ils authorized offtaers as of

Dale of Policy shown in Schedule A

First American Title Insurance Company

)*

For Reference:

File #: 2902723.000080 P
Loan#: Batesville

lssued Bv:

Baker, Donelson, Bearman, Caldwetrl &
Berkowih, P,C.
One Eastover Cenier, 100 Msion Drive, Suite
400
Jackson, MS 39211

DennisJ. Gilmore
President

W g ,frr/,u-"u
Jeffrey S, Robinson
Secrelary

Ohis Policy is valid only when Schedules A and B are attached) Thisjacket was created electronicallyand constifutes an original documen(

Copyrlght 2006-2009 Amerlcan Land Titlc Assoclation. All rights resered, The use oflhis fom is reshicted lo ALTA licensees and ALTA membeE in good sbodifg as ofthe date ot use.

All olher uses are prohibited. Repdnted underliense iom lhe Ameri€n Land Title Association.
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b- The violation or enforcernent of any laq ordinance, permn or govemmenial regulaiion (induding ffrose relating to building and zoning)

resticting, regulating, prohibiling, or relating fo
(a) he occupancy, use, or enjoyment of$te Land;

(b) ffre character, dimensions, or localion of any irnprovement erected on ihe Land;

(c) trre subdivision of land; or
(d) environmental protedion

if a notice, desuibing any part of the Land, is recorded in the Public Records sefiing forfr ffre violation or intention to enforce, but only to the

extent of fte violalion or enforcernent refened to in that nolice.

6. An enforcement aclrbn based on fte exercise of a govemmental police power not covered by Covered Risk 5 if a nolice of the enforcement

action, describing anypartof the Land, is recorded in the Public Records, but ontyto ffre extent of ttre enforcement refened to in hatnofice-

7. Theexerciseoffrerigfisofeminentdomainifa.noticeofffeexercise,desoibinganypartoffteLand,isrecordedinthePublicRecords-g. Any taking by a govemmental body trai has ocained and is blnding on tire righls of a purchaser for value wittrout Knowledge-
g. n! invapOity or unenforceabiliiy of tfre lien of fire lnsured Mortgage upon fte Tifle. This Govered Risk includes but is not limlted to insurance

against loss from any of the following impiring the lien of the lnsured Mortgage

(a) forgery, fi'aud, undue infiuence, duress, incompetenqr, incapacity, or impersonation;

{b} failure of any person or Enlity to have auhorized a bansfer or conveyance;

ici tre lnsured illortgage not being poperlycreated, exearted, wihressed, sealed, acloowledged, notarized, or delivered;

iUi taiture to perform ffrose ach necessaryto create a document by elec,tronic means auftorized by law;

(e) a docgment executed under a falsified, expired, or o&enaise invalid power of aEomey;

(f) a doarmeni not properly filed, remrded, or indexed in he Public Records including failure to perform ihose acts by electonic means

author2ed bY law; or
(g) a defective judicial or administualive proceeding:

10. The lack of priority of the lien of he lnsured Mortgage upon fte Tifle over any ofier lien or encumbrance.

11. The lack of priority of the lien of fte Insured Mortgage upon lhe Tifle

(a) as securi$ for each and every advance of proceeds of ffre loan serured by lhe Insured Mortgage over any statutory lien for services, labor,

or material adsing from consfuction of an improvement orwork related to *re Land when fre improvement or work is either

(i) conhacted for or commenced on or before Date of Policg or

iiil confa6ed foq commenced, or confinued after Date of Policy if the consfuc,tion is financed, in whole or in par[ by proceeds of the

loan secured by the lnsured Mortgage lhatffre lnsured has advanced or is obligated on Date ofPolicy to advance; and

(b) over the lien of any issessments for sheet improvements under construction or completed at Date of Polircy.

12. iie invalidity or unenforceability of any assignment of fte lnsured Mortgage, provided fte assignment is sholvn in Schedule A, or the failure of

tire assignment shown in SdreduleA to vest{ifle to the Insured Mortgage in ihe named lnsured assignee free and clear of allliens-

1 3. The invalidity, unenforceability, lack of priori$, or avoldance of the lien of the lnsured Mortgage upon the Tifle

(a) resulting flom fte 'avoidince 
in whole or in par! or fiom a court order providing an alternative remedy, of any fansfer of all or any part of

' ' 
the title-to or any interest in fre Land occuning priorto the tansaction creating the lien of the lnsured Mortgage because that prior transfer

constituted a fi'audulent or preferential tansfer under federal bankruptcy, state insolvency, or similar creditors rights laws; or

(b) because the lnsured Mortgage consiitutes a preferential fansfer under federal bankruptcy, state insolvency, or similar creditors' rights laws

by reason of the failure of its recording in the Public Records

(i} to be timely, or

6i; to impart nbtiee of its existence to a purchaser for value or to a judgment or lien creditor.

14_ Any defect in or lien or encumbrance on the Title or olher matter included in Covered Risks 1 through 13 that has been created or attached or

hai been filed or recorded in tre Pubtic Records subsequent io Date of Policy and prior to ttre recording of lhe lnsured Morigage in the Public

Records.

The Company will also pay the costs, attomeys' fees, and expenses incuned in defense of any matter insured against by this Policy, but only to tire

extent provided in the Conditions.

EXCLUSIONS FROM COVERAGE

{

The following mafters are expressly excluded fom the coverage of this

policy, and the Company will not pay loss or damage, costs, aftomeys'

fees, or expenses that an'se by reason of:

1. (a) Any law, ordinance, permii, or govemmental regulaiion

(including those relating to building and zoning) restricling'

regulating, prohibiting, or relating to
(i) the occupancy, usq or enjoyment ofthe Land;

(iD the character, dimensions, or location of any

improvement erected on the Land;

(iii) the subdivision of land; or
(iv) environmentalProtection;

or the effect of any violation of these laws, ordinances, or
govemmental regulations. This Exclusion 1(a) does not

modify or limitthe coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not

modiff orlimitthe coverage provided under Govered Risk 6.

2. Rights of eminent domain. This Exclusion does not modifr7 or limit

lhe coverage provided under Covered Risk 7 or 8.

3. Defeots, liens, encumbrances, adverse olaims, or other matters.

(a) created, suffered, assumed, or agreed to by the Insured

Claimant;
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{b) not Krodtn to tire Company, nct recorded in frre Publie

Remrds at Dateof Policy, but Known to tte Insured Claimant

and not disdosed in writing to lhe Gompany by tre lnsured

Claimant prior to the date ffle Insured Claimant bemme an

lnsurcd under th's poliey;

(c) rwulling in no loss or damage to lhe Insured Claimant

(d) attaching or created subsequent to Date of Policy (however,

lhis does not modiff or limit ihe coverage provided under

Covered R'tsk 11, 13, ar t{l; or
(e) rsulting in los or damage that would not have been

sustained if tfre Insured Glaimant had paid value for the

lnsured Mortgage.
4- Unenforceability of ttre lien of tre lnsured Mortgage because of

flre inability or ftilure of an Insured to comply with applicable

doing$usiness laws of the state vlhere lhe Land is situated.

F{CLUSIOMS FROM CCVERAGE {Continued}

5, lnvalidig or unenforcffibilig in rd:ole or in pari of fte lien af &e
Insured Mortgage fiat arises cut of fte Fansaction evidenced by

frre lnsured Mortgage and is based upon usury or any consumer

credit protedion or truh-irrlending law-

6- Any daim, by reason of the operation of federal bankuptcy, state

insolvency, or similar creditors' dghts latas, lhat fte hansaetien

creating fte lien of fie lnsured Mortgage, is
(a) a fraudulent conveyance or fraudulent hansfer, or
(b) a preferential tamfer for any rmson not stated in Govered

Risk 13(b) of fris policy.

7- Any lien on fte Tifle for real estate taxes or assessments impased

by govemmental authoriiy and created or atfaching beiween Date

of Policy and tre date of recording of the Insured Mortgage in the
Public Records. This Exclusion does not modiff or limit fte
coverage provided under Covered Risk 1 t(bi.

GONDFIONS

1. DEFNMOT.IOFTERIIS
The following terms when used in lhis'policy mean:
(a) "Amount of lnsumnce": The amount stated in Sdedule A, as

may be increased or decreased by endorsement to this
policy, increased by Seclion B{b) or decreased by Seclion f0
ofthese Conditions-

(b) 'Date of Policf: The date designated as "Date of Policf in

ScheduleA
(c) "Enlitf: A corporalion, partnership, tust limitted liability

company, or oher similar legal ent'ty-

(d) 'lndebtedness": The obligalion ses:red by the lnsured

Mortgage induding one evidenced by electronic means

authorized by law, and if lhat obligation is ihe payment of a
debl fte lndebtedness is the sum of
(i) ffe amount of the principal disbumed as of Date of

Policy;
(ii) tre amount of the principal disbursed subsequent to

Date of Poliey;
(iiD tre construction loan advances made subsequent to

Date of Policy for lhe purpose of financing in vvhole or in
part the constuc'tion of an improvemeni to the Land or
related to the Land tirat the lnsured was and continued

to be obligated to advance at Date of Policy and at ihe
date ofthe advance;

(iv) interest on ihe loan;
(v) the prepayment premiums, exit feeq and other similar

fees or penalties allowed bY law;

(vi) the expenses of foredosure and any other costs of
enforcement;

(vii) the amounts advanced to assure compliance with laws

or to proteci the lien or the priority of the lien of the
Insured Mortgage before the acquisition of the estate or
interest in lhe Tifle;

(viii) ttre amounis to pay taxes and insurance; and

(ix) the reasonable amounts expended to prevent

deterioration of improvements;
but the lndebtedness is reduced by the total of all payments

and by any amountforgiven by an lnsured.
(e) 'lnsured": The lnsured named in Schedule A.

(i) The term llnsured" also includes

{A) the owner ofthe lndebtedness and each successor

in ownership of the lndebtedness, whether the

ovfier or successor orivns the Indebiedness for its
own account or as a trustee or other fiduciary,

except a suecessor who is obligor under the
provisions of Section 12(c) of ftese Condfions;

(B) fte person or Enlity vtho has "controF of fte
"hansferable record" if fte lndebtedness is
evidenced by a "bansferable record," as ftese
terms are defined by applicable elesfronic
fansac,tions law;

(C) successon to an lnsured by dissolulion, meryer,
mnsolldation, distribution, or reorganization;

(D) successors to an lnsured by its conversion to
another kind of Entitg

(E) a grantee of an lnsured under a deed delivered
without payment of acfual valuable consideration
conveying fte Tifle
(1) if the stock, shares, membenhips, or oher

equity interests of ihe grantee are wholly-
owned bythe named Insured,

(2) if the grantee wholly owns the named Insured,

0r
(3) if fte grantee is wholly-owned by an affilirated

Entity of the narned lnsured, provided the
affiliated Enlity and the named lnsured are
both wholly-owned by the same person or
Enlity;

(F) any govemment agency or instrumentality that is an

insurer or guarantor under an insurance conbact or
guaran$ insuring or guaranteeing the Indebtedness' secured by the lnsured Mortgage, or any part of it,
whether named as an lnsured or no[

(ii) With regard to (A), (B), (C), {D), and {E) reserving,

however, all rights and defenses as to any successor
that the Company would have had against any
predecessor lnsured, unless the sucressor acquired the
lndebtedness as a purchaser for value without
Knowledgeofthe asserted defect, Iien, encumbranoe, or
other mafter insured against by this policy.

(f) 'lnsured Claimant': An Insured claiming loss or damage.
(g) 'lnsured Mortgagd: The Mortgage described in paragraph 4

of Schedule A.
(h) "Knowledge" or "Known': Actual knowledge, not consiructive

knowledge or notice that may be imputed io an lnsured by
reason of the Publio Records or any oiher records that impart
constructive notice of matters affecting the Title.

(i) "Land": The land described in Schedule A, and affixed

improvements that by law constitute real property. The term
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"Land" does not indude any property beyond ihe lines ofthe

area deseribed in ScheduleA, nor any right, iifie interesi,

eslatg or easement in abuting sbeels' roadg ar/enues,

alleys, lanes, wayq orwatentnyg but ffris does not rnodi$ or

limil fte extent ftat a right of access to and fram fte Land is

insured bY this PolicY,

CI "Mortgage': Mortgage, deed of tus[ frust deed, or ofter-' 
seorrity-insfument, induding one evidenced by elecfonic

means auErorized bY law-
(k) "Public Records": Reoords established under state statutes at

Date of Policyforfte purpose of imparting conshuctive nolice

of matters relating to real property to purchasers for value and

wifrout Knowledge. Wfr respect to Covered Risk 5{d), fte
"Public Records" shall also include environmental protection

liens filed in fte records of fre clerk of fte United States

Distict Court fortre disfiict where the Land is located-

CI 'Tifle": The estate or interest described in Sdedule A
(ir) 'Unmarketable Ti{d: Tille affected by an alleged or appareni

matter lhat would permit a prospeclive purchaser or lessee of

tfre Tide or lenderon the Tide or a prospedive purchaser of

fte lnsured Mortgage to be released from lhe obligalion to

purchase, Iease, or lend if there is a confadual condition

requiring ffre delivery of marketable life-
2. CONTTNUATIONOFINSURANCE

The coverage of lhis policy shall conlinue in force as of Date of

Policy in favor of an Insured after acquisiiion of fte Tifle by an

hsurbd or after conveyance by an lnsured, but only so long as the

lnsured retains an estate or interest in the Land, or holds an

obligation searred by a purchase money Mortgagq given by a
purchaser fom the lnsured, or only so long as-he lnsured shall

have liabili$ by reason of wananties in any fansfer or conveyance

of the Title- This policy shall not conlinue in force in favor of any

purchaser ftom ttrd lnsured of either (i) an estate or interest in the

Land, or (ii) an oblftgation searred by a purchase money Mortgage

given to the lnsured.
3. HOTICE OT CLAIM TO BE GMEN BYINSURED CLAIMANT

The lnsured shall notiffthe Company prompfly in writing (i) in case

of any litigation as set forth in Section 5(a) of these Conditions,

(fi in tase Knowledge shall come to an Insured of any claim of tiile

ii interest that is adverse to the Title or lhe lien of the lnsured

Mortgage, as insured, and lhat might cause loss or damage for

which ttre Company may be liable by virtue of this policy, or (iii) if
the Title or the iien of the lnsured Mortgage, as insured, is reiected

as Unmarketable Tifle. lf the Company is prejudiced by lhe failure

of the lnsured Claimant to provide prompt notice, ihe Company's

liability to the lnsured Claimant under fte policy shall be reduced

to ihe extent ofthe Prejudice.
4. PROOFOFLOSS

ln the event the Company is unable to determine the amount of

loss or damage, the Company may, at its option, require as a

condition of piyment that the lnsured Claimant fumish a signed

proof of loss. ihe proof of loss must describe the defect, lien,

bncumbranoe, or other matter insured against by this policy that

oonstitutes the basis of loss or damage and shall staie, to the

extent possible, the basis of calculating the amount of the loss or

damage.

5. DEFENSE AND PROSECUTION OF AGTIONS

(a) Upon written request by the lnsured, and subject to the

oftions oontained in Section 7 of these Conditions, the

Cbmpany, at its own cost and without unreasonable delay,

shall'provide for the defense of an lnsured in litigation in

which-any third party asserts a claim covered by this policy

adverse io the lnsured. This obligation is limited to only those

CONDITIOFtr$ {Coniinued}

stated causes of aclion alleging maffers insured against by

firis policy- The Company shall have fte right to select

ounsel of ib choice {subject to tre dght of fte lnsured to

object for reasonable cause) to represent fte lnsured as to

frrose stded causes ofaction.
It shall noi be lirable for and will not pay lhe fees of any oiher

munsel. The Gompany will not pay any fees, cosls, or
eryenses incuned by lhe lnsured in frre defense of lhose

causes of action hat allege matters not insured against by

th's polioy-

(b) The Company shall have fie right, in addiiion to tire opiions

mntained in Secfion 7 of these Conditions, at its own cosl to

instihite and prosecute any action or proceeding or to do any

ofter ac't ftat in ib opinion may be necessary or desirable to

establish ttre Tide or fte lien of fte lnsured Mortgage, as

insured, or to prevent or reduce loss or damage to the
Insured. The Company may take any appropriate action

under lfie terms of lhis policy, whelher or not it shall be liable

to lhe lnsured- The exercise of ftese dghts shall not be an

admission of liability or waiver of any provision of this policy.

If ffre Company exercises its tights under ftis subsec'tion, it
must do so diligenfly.

(c) Whenever frre Company brings an action or asserts a defense

as required or permitted by this policy, lhe Company may
pursue fte liligalion to a final determination by a court of
competent jurisdidion, and it expressly reserves the right, in

its sole discretion, to appeal any advensejudgment ororder.

6. DUTYOF INSURED CLAITJilAIITTO COOPERATE
(a) lh all cases where this policy permits or requires the

Company to prosecute or provi,'Ce for the defense of any

adion or proceeding and any appeals, the lnsured shall

secure io the Company tre right to so prosecute or provide

defense in the action or proceeding, including the right to use,

at its oplion, the name of the lnsured for this purpose"

Whenever requested by tfre Gompany, the Insured, at the

Company's expense, shall give the Company all reasonable

aid (i) in seruring evidence, obtaining witnesses, proseeuting

or defending fn action or proceeding, or effecting settlement,

and (ii) in any other lawful act that in the opinion of the

Company may be nec€ssary or desirable to establish the

Ttle, the lien of tlre Insured Morigage, or any other matter as

insured, If he Company is prejudiced by the failure of the

lnsured to ftrmish the requhed cooperation, the Company's

obligations to the lnsured under the policy shall terminate,

including any liability or obligation to defend, prosecuie, or

continue any litigation, wilh regard to the matter or mafters

requiring such cooperation-

(b) The Company may reasonably require lhe lnsured Claimant

to submit to examination under oath by any authorized

representative of the Company and to i:roduce for

examination, inspection, and copying, at such reasonable

iimes and places as may be designated by the authorized

representative of the Company, all records, in whatever

medium maintained, including books, ledgers, checks,

memoranda, conespondence, reports, e-mails, disks, tapes,

and videos whether bearing a date before or after Date oJ

Policy, ihat reasonably pertain to lhe loss or damage.

Further, if requested by any authorized representative of the

Gompany, the lnsured Claimant shall grant its permission' in

writing, for any authorized representative of the Company to

examine, inspect, and copy all ofthese records in the oustody

or control of a third party that reasonably pertain to the loss or

damage. All information designated as confidential by the
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fnsurcd Clairnant provi.ded to Ere Company punsuant to this

Seceon shall nol be disclosed io ofiers unless, in lhe

. reassmble judgment of ihe Company, it is necessary in he
adnrinisFaiion of frre daim. Failure of lhe lnsured Claimantto

submit for emminalion under oaft' produce any reasonably

requested informalion, or grant permision io secure

redsonably nesessary informalion from frird parties as
' lquiled in ftris subsectirn, unless prohibited by lay 

-or
govemrnental regulation,. shall terminate any liability of the

Gompany under this policy as to frrat claim-

7- OPTIOIIS Tb PAY OR OTHER$fl$E $ETTLE CLAIftIS;

TFRMNANOH OF LIABIUTY
ln eese of a claim under fl'ris poli,cy, fre Company shall have fte
fallowing additional oPtions:

{a} To Pay or Tender Payrnent of lhe Arnount of lnsurance or to

Purchase tfre lndebtedness-
(i} To pay or tender paynent of the Amount oJ lnsurance'- 

und-er this policy toge*rer with any costs, attorneys' fees,

and expenses incuned by the lnsured Claimant ftat
were auhorized by tre Company up to fte time of
papnent or tender of payment and frrat fre Company is

obligated to Pag or

{ii) To purdrase tre lndebtedness for ffte amouni of fte
lndebtedness on fte date of purchase, togeher with any

costs, attomeys' fees, and expense$ incuned by the

lnsured Claimant ftat were autrorized by the Company

up to itre tinre of purchase and that the Company is

obl(Pted to PaY.

When tre Company purdrases the lndebtedness, the lnsured

shall tansfer,'asslgn, and convey to fte Company the

lndebtedness and ffre lnsured Mortgagq togeher with any

collateml securitY.

Upon fie exercise by tre Company of either of !h9. optionq

proviO"O for in subsections (a)(l) or (ii), all liability and

blligations of the Company to lhe Insured under itris policy,

otrdr tran to make tfie paym6nt required in lhose

subsections, shall terminate, including any liability or

obligation to defend, prosecutq or continue anyJitigation-

{b) To Pay or Otherwide Settle With Parties Other Than the' 
lnsured orWth lhe lnsured Glaimant.

(i) to pay or otherwise setde witlt other pariies for or in the" 
naine of an lnsured Claimant any claim insured against

under $is policy. ln addition, the Company will pay any

costs, atomeys- fees, and expenses incurred by ihe

lnsured Claimant ftat were authorized by the Company

up to tre time of payment and that the Gompany is

obligated to PaY; or
(ii) to pay or otherwise setfle wiih the lnsured Claimant the

loss or damage provided for under this policy, together

with any costi, attomeys' fees, and expenses incuned

by the lnsured Claimant that were authorized by the

iompany up to the time of payment and that the

ComPanY is obligated to PaY.

Upon the'exercise by flre Company of either. of the options

piovided for in subsections {b)(i).or (ii), the Compqny'q

bHigations to the lnsured under this policy for the claimed

lms- or damage, olher than the payments required to be

made, shall terminate, including any liability or obligalion to

defend, prosecute, or continue any liiigation-

8. DETERMINATION AND E}ffENT OF LIABILITY

This policy h a conlract of indemnity against actual monetarY loss

or Oainagii sustained or incuned by the lnsured Claimant who has

sufferedloss or damage by reason of matters insured against by

this policy.

CONDITIONS {Continued}

(a) fte extent of liability of fre Company for loss or damage

under lfris policy shall not exceed the leastof
(t) theAmount of Insurance,
(ii) fte lndebtedness,
(iii; tre difference between lhe value of tre Tifle as insured' 

and the value of fte Tifle subject to the risk insured

against bY ittis Poliry, or
(rv) ff a govemment agency or insfumentality is fie lnsured

Claimant, the amount it paid in fre acquisition of the Title

or be lnsured Mortgage in satisfadion of its insurance

confad orguaran[Y.

{b) If lhe Company pursues its rights under Section 5 of these

Conditions and is unsuccessful in establishing fre Tifle or fte
Iien of ihe Insured Mortgage, as insured,

(i) the Amount of lnsurance shall be increased by 10%, and

(ii) fre lnsured Glaimantshall have the right to have fte loss

or damage determined eiher as of ihe date tire claim

was made by the lnsured Claimani or as of the date it is

setlled and Paid.
(c) ln lhe event the lnsured has acquired the Tifle in lhe manner

described in Section 2 ofthese Conditions or has conveyed

fte Tifle, ften tre extent of liability of fre Company shall

continue as set forth in Sedion B{a) of frese Conditions'

(d) ln addition to fte exient of liabilfu under (a), (b), and (c)' he
Company will also pay lhose costs, attomeys' fees, and

eryehses incuned in accordance with Sec'tions 5 and 7 of
fiese Conditions.

9. LMTTATIONOFLIABLIrY
(a) lf fre Company establishes the Title, or removes the alleged

defect, lien, or encumbrance, or cures ttre lack of a right of
access to oi from the Land, or cures the claim of

Unmarketable Tiflq or establishes the lien of the Insured

Mortgage, all as insured, in a reasonably diligent manner by

any method, including litigation and the compleiion of any

appeals, it shall have tully performed its obligations with

reipect to that matter and shall not be liable for any loss or

damage caused to the [nsured.

(b) ln the event of any litigaiion, including litigation by the

Company or with ihe Company's consent, the Company strall

have no liabilityfor loss or damage until there has been a final

determination by a court of competent jurisdiction, and

disposition of all appeals, adverse to the Title or to the lien of

the lnsured Mortgage, as insured.

{c) The Company shall noi be liable for loss or damage to,the

lnsured for liability voluntarily assumed by the Insured in

settling any olaim or suit without the prior written consent of

the Company.

10. REDUCTI0N oF INSURANGE; REDUGTION 0R TERMINATION

OF LIABILITY
(a) All payments under this policy, except payments made for

cosis, attorneys' fees, and expenses, shall reduce the

Amount of lnsurance by the amount of the payment.

However, any payments made prior to the acquisltion of Tille

as provided in Section 2 of these Conditions shall not reduce

the'Amount of lnsurance a{forded under this policy except io

the extent that the payments reduce the lndebtedness.

(b) The voluntary satisfaction or release of the lnsured Mortgage

shall ierminate all liability of the Company except as provided

in Section 2 of these Conditions.

11. PAYMENIOFLOSS
When liability and the extent of loss or damage have been

definitely fixed in accordance with these Condi{ions, the payment

shall be made within 30 daYs.
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12. RIGHTS OF RECOVERY UPON PAYMENTORSETTTEMENT

(ai The ComPant's Rightto Recover' ^ 
Wrenevei tile Company shall have seffed and paid a claim

under this policy, it shall be subrogated and entifled to the

rights of the lnsured Claimant in ffre Tifle or lnsured Mortgage

anU atl s$Ier dghb and remedies in resped to the claim frnt
fire Insured Claimant has against any person or property, to

lhe extent of the amount of any losq costq attomeys' fees,

and eryenses paid by fte Gompany- lf requested by fte
Gompairy, the Insured Claimant shall exeaite documents to

eviOdnce the tansfer to the Company of ftese rights and

remedies. The lnsured Claimant shall permit fte Company to

sue, sompromise, or setfle in fte name of the Insured

Glaimant and to use fte name of the lnsured Claimant in any

Sansadion or titigation involving lhese rights and remedies-

lf a payment on account of a claim does not fully cover the

bss'of he lnsured Claimant, the Company shall defer fte
exercise of its right [o recover until afier ihe lnsured Claimant

shall have recovered its loss.
(b) The lnsuredb Rights and Limitations

(i) The owner of ffte lndebtedness may relmse or subsltutq

ttre personal liability of any debtor or guarantor' extend

or offrerwise modiff the terms of payment release a

porlion of tre Tide from lhe lien of tre Insured Mortgage,

br release any collateral searfty for the Indebtedness, if
it does not affect the enforceability or priority of the lien

of the Insured Mortgage.

(iD lf tre Insured exerc'nes a right provided in (b)(i)' but has-

Knowledge of any claim adverse to the Title or he lien of
tre lnsured Mortgage insured against by ttris policy, the

Company shall be required to pay only ihat part of any

lossds insured againsi by tris policy that shall exceed

he amount, if any, lost to the Company by reason of the

impairment by the tnsured Claimant of the Company's

right ofsubrogation.
(c) The Company's Rights Against'Non-insured Obligors

The Company's right of subrogaiion includes the lnsured's

rights againsl non-insured obligors including the rights of the

lnsured io indemnities, guaranlies, other policies of insurancq

or bonds, noiwithstanding any terms or condiiions contained

in those inshuments that address subrogation rights.

The Company's right of subrogation shall not be avoided by

acquisitioir of the lnsured Mortgage by an obligor (excegt a1

obligor desoibed in Section l(e)(i)(F) of these Conditions)

whd acquires the lnsured Mortgage as a result of an

indemni[i guarantee, other policy of insurance, or bond, and

lhe obligorwillnot be an lnsured underthis policy-

13. ARBITRATION
Either the Company or the lnsured may demand that ihe claim or

conboversy sfritt n-e submitted to arbifation pursuant to the Title

Insurance Arbitration Rules of the American Land Title Association

("Rules"). Except as provided in the Rules, there shall be no

jbinder or consolidation wiih claims or controversies of other

b"nons. Arbifable matters may include, but are not limited to, any

bontroversy or claim between the Company and the lnsured

arising oui of or relating to this policy, any service in connection

wilh iii issuance or ihe breach of a policy provision, or to any other

CONDIT I0FIS (Ccntinued)

confoversy or alaim arising oed ofthe transaclion giving rise to lhis
policy. All arbiFable matters rnfien he Amount of lnsurance is

$2,000,000 or less shall be arbifated at the opfion of ei*rer the

Company or dre Insued- AII arbib'able matters when fte Amount of
Insurance is in exms of $2,000,000 shall be arbihated only when

agreed to by both ihe Ccmpany and ihe lnsured. Arbihaiion

pursuant to firis policy and under the Rules shall be binding upon

lhe parlies- Judgment upon the avlard rendered by the Arbihato(s)

may be entered in any courtof ccmpetent jurisdidion-

t4- LIABILITY IIMIIED TO THls P0LICY; PoLIcY ElrflRE
CONIRACT
(a) Th'rs policy togeiher wiih all endonements, if any, attached to

it by flre Company is he enfire polhy and contract between

the lnsured and ffre Company. ln inierpreling any provision of
tris policy,lhis policy shall be consfued as a whole.

(b) Any claim of loss or damage that arises out of the status of
fte Tide or lien of fte Insured Mortgage or by any ac{ion

asserting such daim shall be restricted to ihis policy-

(c) Any amendment of or endorsement to this policy must be in

wriiing and auftenficatd by an auhorized person' or

epressly incorporated bySdredule A of ffris policy-

(d) Eadr endorsement io this policy issued at any time is made a
part of fris policy and is subject to all of its terms and

provisions. ftcept as fte endorsement expressly states, it
does not (i) modlff any of ffre terms and provisions of the
policy, (ii) modify any prior endorsemeni, (iii) extend the Date

of Policy, or (iu) increase ffre Amount of lnsurance.

15. SEVERABLTY
ln the event any provision of this policy, in v*role or in part, is held

invalid or unenforceable under applicable law, the policy shall be

deemed not to indude ttrat provision or such part held to be

invalid, but all other provisions shall remain in full force and effect'

16- CHOICE oF LAW; FORUM
(a) Choice of Law: The lnsured acknowledges itre Company has

underwritten fre risks covered by this policy and determined

the premium drarged fterefore in reliance upon the law

affeding interests in real property and applicable to the

interpretation, rights, remedies, or enforcement of policies of

tifle insurance of theiurisdiction where the Land is located-

Therefore, fte court or an arbihator shall apply ihe law of the
jurisdidion where the Land is located to determine the valitdity

of claims against ihe Tifle or lhe lien of the lnsured Mortgage

that are advense to tre lnsured and to interpret and enforce

the terms of ttris policy- ln neither case shall the murt or

arbifator apply its conflicts of law principles to determine the

applicable law.
(b) Choice of Forum: Any litigation or olher proceeding fogOht

by the lnsured against the Company must be filed only in a

state orfederal court wiftin the United States of America or its

tenitories having appropdate jurisdiction.

17. NOTICES, WHERE SENT

Any notice of claim and any other notice or statement in writing

required to be given to the Company under this policy must be

given to the Company at First American Title Insurance
Company, Aftn: Glaims National lntake Center, 1 First
American Way, Santa Ana, California 92107. Phone:

888-632-1642.
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@I FirstAmericanTltle*
ALTA Loan Policy (6-17-06)

ISSUED BY

First American Title Insurance Gompany

Schedule A

Fite No: 2902723.000080 (Batesville)

Address Reference: 155 Keating Road, Batesville, Panola County, MS,
303 Medical Center Drive, Batesville, Panola County, MS, and
311 MedicalCenter Drive, Batesville, Panola Gounty, MS

Amount of lnsurance: $11,420,216.00 Policy No. 501 1300-2344030e

Date of Policy: May 4, 2017 at3:58 Pm

1. Name of lnsured:

ServisFirst Bank

Z. The estate or interest in the Land that is encumbered by the lnsured Mortgage is: fee simple

3. Title is vested in:

Batesville Regional Medical Center, lnc. by virtue of a Special Warranty Deed from Alliance Health
partners, ttC, Oated April 27, 2017, filed May 4, 2017 and recorded in Book 2017 Page 1342 of lhe
land records of the Second Judicial District of Panola County, MS

4. The lnsured Mortgage, and its assignments, if any, are described as follows:

Mississippi.Deed of Trust, Assignment of Rents, Security Agieement and Fixture Filing

Grantor: Batesville Regional Medical Center, lnc.
Beneficiary: ServisFirst Bank
Original Amounl $14,000,000.00
Dated: May 1,2017
Recorded: May 4,2017
Recording No.: Book 2017 Page 4753

5. The Land referred to in this policy is described as follows:

See Schedule A attached hereto and made a part hereof:

First American Title lnsurance Gompany

By: Baker Donelson Bearman Caldwetl& Berkowitz, PC

Authorized

48204160-2503 vI
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ALTA Loan Policy (6-17-06)

ISSUED BY

First American Title lnsurance Gompany

Schedule A, Exhibit A

Fite No: 2go2723.OOO0B0 (Batesville) Policy No. 5011300-2344030e

LEGAL DESCRIPTION:

PARCEL {

Tract l:

A part of the Southeast Quarter of Section 9, Township 9 South, Range 7 West, more particularly

described as:

Beginning at a point that is 417.6 feet North and 20.0 feet West of the intersection of the East line of said

seition 9 with the North tine of Mississippi Highway No. 6; said point of beginning being on the North line

of a lot owned now by Coleman Fowlei;'running thence West for a distance of 900.0 feet; thence North

for a distance of 623 ieet to an iron stake; thence East for a distance of 880.0 feet to a point that is 40.0

feet West of the East line of said Section 9; running thence South along the West line of a proposed road

for a distance of 21.4 feet; thence in a Southerly direciion along the West line of said proposed road

around a curve to ihe left with a radius of 2904.79 feet for a distance of 304.18 feet; thence in a Southerly

Jir""tion along the West line of said proposed road around a curve to the right with a radius of 2824.79

feet for a disiance of 29b.g1 feet to'the point of beginning; and being the same property conveyed to

south Panola county Hospital Diskict by deed in Book N-3 at Page 159.

Being more particutarly described as:

A PART OF THE SOUTHEAST QUARTER OF SECTION 9; TOWNSHIP 9 SOUTH, RANGE 7 WEST,

MORE PARTICULARLY DESCRIBED AS:

BEGINN]NG AT A POINT THAT IS N 00"14'12'' W 417.60'AND S 89'45'48" W 2O.OO' FROM THE

INTERSECTION OF THE EAST LINE OF SAID SECTION 9 WTH THE NORTH LINE OF MISSISSIPPI

HIGHWAY NO. 6; SAID POINT OF BEGINNING BEING ON THE NORTH LINE OF A LOT OWNED

NOW BY COLEMAN FOWLER; RUNNING THENCE S 89o45'48" W FOR A DISTANCE OF 900.00'TO A

1/2'; lRoN ptN; THENGE N 00;14'12" w FoR A DISTANcE oF 623.21'To AN 1/2" IRON PIN; THENCE

N 89"46138" E FOR A DTSTANCE OF 880.00'TO A POINT; RUNNING THENGE SOUTHERLYALONG A

LINE PARALLEL AND 40'WEST OF THE EAST LINE OF SECTION 9, S 00"14'12" E21.40'I THENGE

IN A SOUTHERLY DIRECTION ALONG THE WEST LINE OF KEATING ROAD AROUND A CURVE TO

THE LEFT WITH A RADIUS OF 2g}4Jg' FOR A DISTANCE OF 304.18" HAVING A CHORD BEARING

AND DISTANCE OF N 03"14'12'W 304.04'; THENCE lN A SOUTHERLY DIRECTION ALONG THE

WEST LINE OF SAID ROAD AROUND A CURVE TO THE RIGHTWITH A RADIUS OF 2824.79'FOR A

DISTANCE OF 298.14" HAVING A CHORD BEARING AND DISTANCE OF N 01"01'22'' W 298.00' TO

THE POINT OF BEGINNING.

Tract ll:

A part of the Northeast Quarter of Section 15, Township 9 South, Range 7 We9!, in the Second Judicial

niitrict of panola County, Mississippi, and being more particularly described as follows, to-wit:

Commencing at the Northeast corner of said Section 15; running thence south for a distance of 935.16

feet; thencel//est for a distance of 4.76 feet to an iron pin on an existing property line fence and the point

orleginning; running thence South 00'16'29" West along said property line fencefor a distance of 992'26

i""t t" an iion pin; t-hence West for a distance of 1284.05 feet to an iron pin on ihe Easterly right of way

4820-3160-25A3 vI
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line of a proposed road; thence along the Easterly right of way line of said proposed road as follows:

North 06%z'b4,' East for a distan ce or zw.ls feet to an iron pin; thence in a Northeasterly direction

around a curve to the right having a delta-angle of 37"11'28" a radius of 550.00 feet for a distance of

387,Ol feet to an iron pin] thence North 43'59'22" East for a distance of 236.11 feet to an iron pin; thence

in a Northeasterly direction around a curve to the right having a delta angle of 45"08'57" a radius of

665.00 feet for a distance of 524.02 feet to an iron pin; thence North 89'08'17" Easl for a distance of

47o.Tg feetto the point of beginning, and being the same property conveyed to South Panola County

Hospital District by Deed in Book B-9 at Page 304.

Being more particularly described as:

A PART OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 9 SOUTH, RANGE 7 WEST,

IN THE SECOND JUDICIAL DISTRICT OF PANOLA COUNTY, MISSISSIPPI, AND BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT:

coMMENcING AT THE NORTHEAST CORNER OF SAID SECTION 15; RUNNING THENCE S

00"42'10" E FOR A DISTANCE OF 935.16 FEET; THENCE S B9'17'50" W FOR A DISTANCE AF 4.76

FEET TO AN IRON PIN ON AN EXISTING PROPERry LINE FENCE AND THE POINT OF BEGINNING;

RUNNING THENCE S 00"25'41'' E ALONG SAID PROPERTY LINE FENCE FOR A DISTANCE OF

992.26 FEET TO nru tnOw PIN; THENCE S 89"17'50' W FOR A DISTANCE OF 1284.05 FEET TO AN

IRoN PIN oN THE EASTERLY RIGHT OF WAY LINE OF A PROPOSED ROAD; THENCE ALONG THE

EASTERLY RIGHT OF WAY LINE OF SAID PROPOSED ROAD AS FOLLOWS: N 06'05'44'' E FOR A

DTSTANCE OF 2gT.43 FEET TO AN IRON PIN; THENCE lN A NORTHEASTERLY DIRECTION

AROUND A CURVE TO THE RIGHT HAVING A DELTA ANGLE OF 37'11'28" A RADIUS OF 55O.OO

FEET FOR A DISTANCE OF 357.01 FEET TO AN IRON PIN; THENCE N 43"17',12" E FOR A

DTSTANCE OF 236.11 FEET To AN IRON PIN; THENCE lN A NORTHEASTERLY DIRECTION

AROUND A CURVE TO THE RIGHT HAVING A DELTA ANGLE OF 45'08'57'''A RADIUS OF 665.00

FEET FoR A DISTANCE OF 524.02 FEET TO AN IRON PIN; THENCE N 88.26'07'' E FOR A

DISTANCE OF 470.79 FEET TO THE POINT OF BEGINNING, AND BEING THE SAME PROPERry

CONVEYED TO SOUTH PANOLA COUNry HOSPITAL DISTRICT BY DEED IN BOOK B-9 AT PAGE

304.

FOR INFORMATION ONLY

PARGEL {
Tract l:

Tract Il:

4820416A-2503 vl
2902723 -000080 0 5 I 01 /20 r7

155 Keating Road, Batesville, MS (Tri Lakes,Behavioral Health center)
Tax lD 3182P000530040002600, PPIN 8172

303 Medical center Drive, Batesville, MS (Tri Lakes Medical center)
Tax ID 3185 0005900 0000101, PPIN 8173

311 Medical Center Drive, Batesville, MS

Tax lD 3185 0005900 0000113, PPIN 8174
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First American Title*
ALTA Loan Policy (6-17-06)

ISSUED BY

First American Title Insurance Company

Schedule B Part I Exceptions from Coverage

File No: 2902723.000080 (Batesville) Policy No. 5011300-2344030e

This policy does not insure against loss or damage, and the Company will not pay costs, attorney's fees,

or expenses that arise bY reason of:

1. No coverage is provided as to the amount of acreage or square footage of the land.

Z. Any claim to (a) ownership of or rights to minerals and similar substances, including but not limited to

ores, metals, coal, lignite, oil, gas, uranium, limestone, clay, rock, sand, and gravel located in, on, or

under the Land or pioduced from ihe Land, whether such ownership or rights arise by lease, grant,

exception, conveyances, reservation, or otherwise; and (b) any rights, privileges, immunities, rights of

way, and easements associated therewith or appurtenant thereto, whether or not the interests or

righis excepted in (a) or (b) appear in the Public Records or are shown in Schedule B'

3. County and City taxes and assessments for the year 2017 and subsequent years and not yet due and

. 
payable.

PARCEL 1, Tract l:

4. Terms and conditions contained in Warranty Deed from Physicians and Surgeons Hospital Group, a

Mississippi non-profitcorporation dated September4,2009, filed of record September 11,2009 and

recorded in Book 2009 Page2260.

5. All those mafters shown on the sun/ey of Old Panoia County Hospital by Ellioft and Britt Engineering,

P.A., dated MaY 5, 2011,

6. Easement from Howard R. Hendrix and Marjorie O. Hendrix to American Telephone and Telegraph

Company dated December 5, 1947, filed of record December 31,1947 and recorded in Book 178

Page 181.

7. Subject to ihe terms and conditions contained in Warranty Deed from B. E. Boothe to State Highway

Commission of Mississippi dated October 22, 1936, filed of record November 27, 1936 and recorded

in Book X Page 85.

8. Matters reflected on survey by Blew & Associates, PA dated May 1, 2017, and designated as Job No.

17-525.

PARCEL 1, Tract ll:

Terms and conditions contained in Warranty Deed from Physicians and Surgeons Hospital Group, a

Mississippi non-profit corporation dated September 4, 2009, filed of record September 11, 2009 and

recorded'in Book 2009 Page 2280 of the land records of the Second Judicial District of Panola

County, MS

10. Covenantsand Restrictions contained in Warranty Deed of Giftfrom Batesville Project, lnc. to South
panola County Hospital District dated April 12, 1998, filed April 21,1998 and recorded in Book B-9

Page 304.

I

3

4820-3160-2503 vl
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:
11. All those matters shown on the survey of New Panola County Hospital by Elliott and Britt Engineering,

P.A., dated MaY 5,2011.

12. Matters reflected on survey by Blew & Associates, PA, dated May 1,2017, and designated as Job

No.17-526.

ALL PARGELS:

13. The Medical Office Lease dated November 5,2014, by and between Alliance Health Partners, LLC

(Tri Lakes Medical Center) (Landlord) and Batesvitle Family Medical Clinic, PLLC (Tenant). (303

MedicalCenter Dr, Suite 100, Batesville, MS)

14. The part Time Lease dated January 15,2A16, by and between Alliance Health Partners, LLC (Merit

Health Batesville) (Landlord) and joseph E. Ruder Il (Tenant). (303 Medical Center Dr,'Suite A,

Batesville, MS)

15. The physician Space Occupancy Agreement - Part Time dated June 1, 2014, by and between

Alliance Health Partners, LLC (Landlord) and Semmes-Murphey, P.C. (Tenanfl. (303 Medical Center

Dr, certain suite from Ex A, Batesville, MS)'

16. The Helicopter Medical Transportation Facilities Lease dated January 19, 2016, by and between

Alliance Health Partners, LLC (Landlord) and Air Evac EMS, lnc. (Tenant). (helipad, fuel facilities,

crew quarters and hangar, Batesville, MS)'

17. The Clinic Corp Lease Part Time dated February 19, 2016, by and between Merit Health Batesville

(Landlord) and' Clarksdale HMA Physician Management, LLC (Tenant). (303 Medical Center Dr,

Suite A, Batesville, MS) (lnternal Lease)

4820-3160-2503 vl
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ALTA Loan Policy (6-17-06)

ISSUED BY

First American Title lnsurance Company

Schedule B Part ll

ri
I

File No: 2902723.000080 (Batesville) Policy No. 5011300-02344030e

ln addition to the matters set forth in Part I of this Schedule B, the title to the estate or interest in the land

described or referred to in Schedule A is subject to the following matters, if any be shown, but the

Company insu,res that these matters are subordinate to the lien or charge of the insured mortgage upon

the estate pr interest

1. Mississippi Deed of Trust, Assignment of Rents, Security Agreement and Fixture Flling

Grantor: Batesville Regional Medical Center, Inc'
Beneficiary: CHS/Community Heatth Systems, lnc.

Original Amount $14,200,000.00
Dated: May 1,2017
Recorded: May 4,2017
Recording No.: Book 2017 Page 4771

4820"3$0ASBvI
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ENDORSEMENT

Attached to Policy No. 50{{300-2344030e

First American Title lnsurance Gompany

1. The insurance provided by this endorsement is subject to the exclusions in Section 4 of this
endorsement; and the Exclusions from Coverage, the Exceptions from Coverage contained in

Schedule B, and the Conditions in the policy.

2. For the purposes of this endorsement only,
a. "Covenanf' means a covenant, condition, limitation or restriction in a document or instrument in

effect at Daie of Policy.
b. "lmprovemenf' means an improvement, including any lawn, shrubbery, or trees, affixed to the

Land at Date of Policy and that by law constitutes real property.

3. The Company insures against loss or damage sustained by the lnsured by reason of:
a. A violation of a Covenant that:

i. divests, subordinates, or extinguishes the lien of the lnsured Mortgage,
ii. results in the invalidity, unenforceability or lack of priority of the lien of the lnsured

Mortgage, or
iii. causes a loss of the lnsured's Title acquired in satisfaction or partial satisfaction of

the lndebtedness;
b. A violation on the Land at Date of Policy of an enforceable Covenant, unless an exception in

Schedule B of the policy identifles the violation;
c. Enforced removal of an lmprovement as a result of a violation, at Date of Policy, of a building

setback line shown on a plat of subdivision recorded or filed in the Public Records, unless an
exception in Schedule B of the policy identifies ihe violation; or

d. A notice of a violation, recorded in the Public Records at Date of Policy, of an enforceable
Covenant relating to environmental protection describing any part of the Land and referring to that
Covenant, but only to the extent of the violation of ihe Covenant referred to in that notice, unless
an exception in Schedule B of the policy identifies the notice of the violation.

4. This endorsement does not insure against loss or damage (and the Company will not pay costs,
attorneys' fees, or expenses) resulting from:
a. any Covenant contained in an instrument creating a lease;
b. any Covenant relating to obligations of any type to perform maintenance, repair, or remediation

on the Land; or
c. except as provided in Section 3.d., any Covenant relating to environmental protection of any kind

or nature, including hazardous or toxic matters, conditions, or substances.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of lnsurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsemenis.

First American Title lnsurance Gompany

By: Baker Donelson Bearman Caldwell& Berkowitz, PC

By: cd *ffi
nutnoriieo siffitory

(covenants,Gonditions,andRestricrion*-rrprful#l513:;T[?.lt;.,1"tr1
Revised 04-02-2A12

4820-3L60-25A3 vl
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ENDORSEMENT

Attached to Policy No. 50{13004344030e

First American Title lnsurance Gompany

The Company insures against loss or damage sustained by the lnsured if, at Date of Policy (i) the Land

does not abut and have both actual vehicular and pedestrian access to and from Keaiing Road (as to
Tract l) and Medical Genter Drive (as to Tract lll) (collectively, the "Street'), (ii) the Street is not physically

open and publicly maintained, or (iii) the lnsured has no right to use existing curb cuts or entries along
that portion of the Sireet abutting the Land.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of lnsurance. To the extent a provision of the policy or a previous

endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.

Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

First American Title lnsurance Gompany

By: Baker Donelson Bearman Caldwell & Berkowitz, PC

Authorized S

ALTA Endorsement 17-06
(Access and Entry)
Adopted 06-17-06

4820-3ft4-2503 vl
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ENDORSEMENT

Attached to Policy No. 5011300-2344030e

First American Title lnsurance Gompany

The Company insures against loss or damage sustained by the Insured by reason of:

1. those portions of the Land identified below not being assessed for real estate taxes under the

listed tax identification numbers or those tax identificatlon numbers including any additional land

Parcel: Tax ldentification Numbers

Parcel 1 Tract I 3182P0005300 40002600, PPIN 8172

Parcel 1 Tract Il 3185 0005900 0000101, PPIN 8173

3185 0005900 0000113, PPIN 8174

2. the easements, if any, described in Schedule A being cut off or disturbed by the nonpayment of

realestate taxes, assessments or other charges imposed on the servient estate by a

governmental authoritY.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of lnsurance. To the extent a provision of the policy or a previous

endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior

endorsements.

First American Title lnsurance Gompany

By: Baker Donelson Bearman Caldwell & Berkowitz, PC

Authorized

ALTA Endorsement 1 B. 1-06
(Multiple Tax Parcel)

Adopted 06-17-06

4820-3160-2503 vl
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t
ENDORSEMENT

Attached to Policy No. 5011300-2344030e

First American Title lnsurance Gompany

The Company insures against loss or damage sustained by the lnsured by reason of the failure of the

Land to constitute a lawfully created parcel according to the subdivision statutes and localsubdivision

ordinances appticable to the Land.

This endorsement is issued as part of the policy. Except as it expressly staies, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of lnsurance. To the extent a provision of the policy or a previous

endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.

Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior

endorsements.

First American Title lnsurance Gompany

By: Baker Donelson Bearman Caldwell & Berkowitz, PG

U,I
Authorized Signatory

ALTA Endorsement 26-06
(Subdivision)

Adopted 10-16-08

4820-3160-2503 vL
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ENDORSEMENT

Attached to Policy No. 5011300-2344030e

First American Title lnsurance Gompany

The Gompany insures against loss or damage sustained by the lnsured by reason of the failure of the

Land as described in Schedule A to be the sarne as that identified on the survey made by Blew &

Associates, PA, dated May 1, 2017 and designated Job No. 17-525 for Tract I and designated as Job No.

17-526 for Tract ll.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of lnsurance. To the extent a provision of the policy or a previous

endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Othenrise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

First American Title lnsurance Gompany

By: Baker Donelson Bearman Caldwetl& Berkowitz, PC

a,/
Authorized Signatory

4820-3160-2503 vl
29 027 23 -0 0 00 I 0 0s / 01 120 17

ALTA Endorsement 25-06
(Same as Survey)
Adopted 10-16-08

I

i

Case 3:18-bk-05665    Claim 122-1 Part 14    Filed 11/14/18    Desc  Attachment 12   
 Page 17 of 19



t ENDORSEMENT

Attached to Policy No. 501{300-2344030e

First American Title lnsurance Company

When the policy is issued by the Company with a policy number and Date of Policy, the Company will not

deny liability under the policy or any endorsements issued with the policy solely on the grounds that the

policy or endorsernents were issued electronically or lack signatures in accordance with the Conditions.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terrns and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of lnsurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Othenivise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

First American Title lnsurance Gompany

By: Baker Donelson Bearman Caldwell & Berkowitz, PC

Ul
Authorized Signatory 

.

ALTA Endorsement 39-06
(Policy Authentication)

Adopted 04-A2-132

i
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!.
ENDORSEMENT

Attached to Policy No. 5011300-2344030e

First American Title lnsurance Gompany

1. The insurance provided by this endorsement is subject to the exclusions in Section 4 of this
endorsement; and the Exclusions from Goverage, the Exceptions from Coverage contained in

Schedule B, and the Conditions in the policy.

2. For purposes of this endorsement only, "lmprovement" means an existing building, located on either
the Land or adjoining land at Date of Policy and thai by law constitutes real property.

3. The Company insures against loss or damage sustained by the lnsured by reason of:

a. An encroachment of any Improvement located on the Land onto adjoining land or onto that portion of
the Land subject to an easement, unless an exception in Schedule B of ihe policy identifies the
encroachment;

b. An encroachment of any lmprovement located on adjoining land onto the Land at Date of Policy,
unless an exception in Schedule B of the policy identifies the encroachment;

c. Enforced removal of any lrnprovement located on the Land as a result of an encroachment by the
lmprovement onto any portion of the Land subject to any easement, in the event that the owners of
the easement shall, for the purpose of exercising the right of use or maintenance of the easement,
compelremovalor relocation of the encroaching lmprovement; or

d. Enforced removal of any lmprovement located on the Land that encroaches onto adjoining land.

4. This endorsement does noi insure against loss or damage (and the Company will not pay costs,
attorneys' fees, or expenses) resulting from the encroachments listed as Exceptions 5, 6, 8, 11 and
12 of Schedule B.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of lnsurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

First American Title lnsurance Gompany

By: Baker Donelson Bearman Caldwell& BerkowiE, PC

Cd tfD
Authorized Signatory

ALTA Endorsement 28.1-06
(Encroachments-Boundaries and Easements)

Adopted 04-02-12

it

48204160-2503 vl
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Division of Business Services
Department of State

State of Tennessee
312 Rosa L. Parks AVE, 6th FL

Nashville, TN 37243 -1102
Tre Hargett

Secretary of State

BRADLEYARANT BOULT CUMMINGS LP

STE 7OO

1600 DIVISION ST
NASHVI LLE, TN 37203.277 1

May 5,2017 11:36 AM

Financing Statement Doc #: 426792975
DLN #: 80386-5001

UCC Financing Statement Acknowledgment
This acknowledges the filing of the attached UCCI document. Please review the data to ensure database

information corresponds with information on the submitted UCC form. ln the event a discrepancy is
found, please note the error and return the entire package to our office. If we may be of any further
service to you, please contact us at the number noted below.

*.k{
Secretary of State

Enclosures: Original Documents

DEBTOR INFORMATION

BATESVILLE REGIONAL MEDICAL CENTER, 121 LEINHART STREET
INC.

C/O CURAE HEALTH INC

CLINTON, TN 37716

SECURED PARW INFORMATION

SERVISFIRST BANK, 1801 WEST END AVENUE
SUITE 110

NASHVILLE, TN 37203

REGORDING TAX
Maximum principal indebtedness for Tennessee recording tax purposes is: $2,950,000.00

FILING INFORMATION
Financing Statement Doc #:

Filing Date:
Lapse Date:

426792975
51512017 11:30 AM
5151202211:59 PM

Document Receipt

Receipt #: 3362109

payment-irrect</Mo - BRADLEY ARANT BOULT CUMMINGS LP, NASHVILLE, TN

Fees Paid:

Taxes Paid:
$15.00

$3,275.20

$3,320.20
$30.00nt - BRADLEY ARANT BOULT CUMMINGS LLP, NASHVILLE, TNDeposit-Accou

Phone (615) 741-3276 * Website: http://tnbear.tn.gov/ Page 1 of 1Case 3:18-bk-05665    Claim 122-1 Part 15    Filed 11/14/18    Desc  Attachment 13   
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| illll lllilll lllil lll llllll llll llll
UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS

1. DEBTOR'S NAME: Provide only one Debtor name (1a or 1b) (use exact full name; do

Debtor's name); if any part of the Individual Debtor's name will not fit in line 1b, leave

Debtor lnformation in item 10 of the Financing StatementAddendum (Form UCCIAd)

1a. ORGANIZATION'S NAME
BATESVILLE REGIONAL MEDICAL CENTER, INC.

THE ABOVE SPACE IS FOR FILING OFFIGE USE ONLY

not omit, modifi7, or abbreviate any part of the

all of item 1 blank, check here I and provide the lndividual

SUFFIX
OR

1c. MAILING ADDRESS
121 Leinhari Street c/o Curae Health, lnc.

2. DEBTOR'S NAME: Provide onlygnc Debtor name (2a

if any part of the individual Debtor's name will not fit in
in item 10 ofthe Financing StatementAddendum (Form UCCIAd)

2a. ORGANIZATION'S NAME

3c. MAILINGADDRESS
1801 West End Suiie 110

or 2b) (use exact full name; do not omit, modifo,

fine 2b, leave all of item 2 blank, check here fl

COUNTRY
USA

or abbreviate any part of the Debtor's name);

and provide the lndividual Debtor lnformation

SUFFIX

COUNTRY

SUFFIX

COUNTRY
USA

OR

2c. MAILINGADDRESS

3. SECURED PARTY'S NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY): Provide only one Secured Party name (3a or 3b)

3a. ORGANIZATION'S NAME
SERVISFIRST BANK,

OR

4. COLLATERAL: This financing statement covers the following collateral: 
^

S€cued Pety ed all supportiog;bligations, products and proceeds ofay ofthe foregoiug

Maximum principal indebtedness forTennessee recording tax purposes is q 2,850,000.00

A. NAME & PHONE OF CONTACTAT FILER (Optional)

B. EMAIL CONTACTAT FILER (optional)

C. SEND ACKNOWLEDGMENT TO: (Name and Address)rI MaryWard
Bradley Arant Boult Cummings LP
1600 Division Sheet, Suite 700

I Nashville, TN 37203

L-

-t

_J

ADDTTTONAL NAME(S) INITIAL(S)FIRST PERSONAL NAME1 b. INDIVIDUAL'S SURNAME

STATE
TN

POSTAL CODE
37716

CITY
Clinton

ADDITIONAL NAME(S) INITIAL(S)FIRST PERSONAL NAME2b. INDIVIDUATS SURNAME

POSTAL CODESTATEctry

ADDTIONAL NAME(S) INIIAL(S)FIRST PERSONAL NAME3b. INDIVIDUATS SURNAME

STATE
TN

POSTAL CODE
37203

ctry
Nashville

S. Check only if applicable and check only one box: Collateral is E held in Trust (see UCClAd, ltem 17 and instructions)

I Oeing administered a Decedent's Personal Representative

lr
F

ff

[{

H

qr

ll1

rll

{I

6a. Check only if applicable and check only one box:

I public-Finance Transaction f]Manufactured-Home Transactionf]A Debtor is a Transmifting Utility

6b. Check only if applicable and check only one box:

I Agricultural Lien I Non-UCC Filing

7. ALTERNATIVE DESIGNATION (if appticable): I Lessee/Lessor E Consignee/consignor I seller/Buyer I Bailee/Bailor I Licensee/Licensor

8. OPTIONAL FILER REFERENCE DATA:

NOTE: All information on this form is public record.

ucc FTNANCING STATEMENT ON FORM UCC1) (REV. 12t1t2016)

Case 3:18-bk-05665    Claim 122-1 Part 15    Filed 11/14/18    Desc  Attachment 13   
 Page 2 of 3



EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1

Tract I: A part of the Southeast Quarter of Section 9, Township 9 South, Range 7 West, more

particularly described as:

Beginning at a point that is 417 .6 feet North and 20.0 feet West of the intersection of the East line
of said Section 9 with the North line of Mississippi Highway No. 6; said point of beginning being
on the North line of a lot owned now by Coleman Fowler; running thence West for a distance of
900.0 feet; thence North for a distanoe of 623 feet to an iron stake; thence East for a distance of
880.0 feet to a point that is 40.0 feet West of the East line of said Section 9; running thence South

along the West line of a proposed road for a distance of 21.4 feet; thence in a Southerly direction
along the West line of said proposed road around a curve to the left with a radius of 2904.79 feet
for a distance of 304.18 feet; thence in a Southelly direction along the West line of said proposed

road around a curvo to the right with a radius of 2824.79 feet for a distance of 295.81 feet to the
point of beginning; and being the same property conveyed to South Panola County Hospital
District by deed in BookN-3 atPage L59.

Tract II:

A part of the Northeast Quarter of Section 15, Township 9 South, Range 7 West, in the Second

Judicial District of Panola County, Mississippi, and being more particularly described as follows,
to-wit:

Commencing at the Northeast corner of said Section 15; running thence south for a distanoe of
935 .16 feet; thence West for a distance of 4 .7 6 feet to an iron pin on an existing property line fence

and the point of beginning; running thence South 00"16'29" West along said property line fence

for a distance of 992.26 feet to an iron pin; thence West for a distance of 1284.05 feet to an iron
pin on the Easterly right of way line of a proposed road; thence along the Easterly right of way
line of said proposed road as follows: North 06"47'54u East for a distance of 297 .43 feet to an iron
pin; thence in aNortheasterly direction around a curve to the right having a delta angle of 37oll'28"
a radius of 550.00 feet for a distance of 357.01 feet to an iron pin; thence North 43o59'22" East for
a distance of 236.11 feet to an iron pin; thence in a Northeasterly direction around a curve to the

right having a delta angle of 45o08'57" a radius of 665.00 feet for a distance of 524.02 feet to an

iron pin; thence North 89o08'17" East for a distance of 470.79 feet to the point of beginning, and

being the same property conveyed to South Panola County Hospital District by Deed in Book B-
9 atPage 304.

FORINFORMATION ONLY

PARCEL 1

Tract I:

TRACT II:
CENTER)

155 Keating Road, Batesville, MS (Tri Lakes Behavioral Health Center)
Tax ID 3182P0005300 40002600, PPIN 8172
303 MEDICAL CENTERDRIVE, BATESVILLE, MS (TRILAKES MEDICAL
TAX iD 3185 0005900 0000101, PPIN 8173 r

311 MEDICAL CENTERDRIVE, BATESVILLE, MS
TAX ID 3185 0005900 0000113, PPIN 8174

Case 3:18-bk-05665    Claim 122-1 Part 15    Filed 11/14/18    Desc  Attachment 13   
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This instrument was prepared by, and once recorded please refum to: Robert C. Hannon and Rod

Clement (MS Bar 6294), Bradley Arant Boult Cummings LLP, 1600 Division Street, Suite 700,

Nashville, TN 37203, telephone: (615) 252-2372.

Borrower: Batesville Regional Medical Center, Inc., Attention: Steve Clapp, c/o Curae Health, lnc.,I2l
Leinhart Street, Clinton, TN 37716, telephone: 865-269-4074

Lender: ServisFirst Bank, 1801 West End Ave #1i0, Nashville, TN 37203, telephone: (615) 92I - 3523

Trustee: Robert C. Hannon, Bradley Arant Boult Cummings LLP, 1600 Division Street, Suite 700

P.O. Box 340025,Nashville, TN 37203, telephone (615)252-2372

Indexing instructions: S % $9 T9W R7W and NE % SLs T9S R7W Second Judicial District Panola

County MS.

Marginal Notation: Book 2017, page 4753

FIRST AMENDMENT TO MSSISSIPPI DEED OF TRUST:
ASSIGNMENT OF RENTS. SECURITY AGREEMENT AND F'D(TT]RE FILING

THIS FIRST AMENDMENT TO MISSISSIPPI DEED OF TRUST, ASSIGNMENT OF

RENTS, SECURITY AGREEMENT AND FIXTIIRE FILING (the "Amendment"), is executed as of
September 22,2017, by BATESVILLE REGIONAL MEDICAL CENTER, INC., a Tennessee nonprofit

corporation .("Borrower"), and SERVISFIRST BANK, an Alabama state bank and its successors and

assigus ("Lender").

WITNESSETH:

A. Borrower executed, in favor of Trustee, and for the use and benefit of Lender that certain

Deed of Trust, Assignment of Rents, Security Agreement a:id Fixture Filing dated May I,2017 and filed
of record on May 4,2017 in Book 2017,Page 4753,w1th the Chancery Clerk of Panola County at

r

-1-
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Batesville, Mississippi. capitalizedterms not otherwise defined herein rr,anlairilld{itbii iifdJiiiirpLd+l*"t

forth in the Deed of Trust.

B. Borrower and'Lender desire to amend the Deed of Trust as set forth herein.

NOW, TIIEREFORE, in consideration of the premises and for other good and valuable

consideration, the receipt and adequacy of which is hereby acknowledged, Borrower and Lender agree as

follows:

1. Section 2(a) of the Deed of Trust is hereby amended to include reference that certain First

Amendment to the Revolving Credit Note and the Loan Agreement of even date with this Amendment

whereby the principal sum of the Revolving Credit Note is temporarily increased by $2,000,000.00 to a

principal sum of up to $7,000,000 until October 3L,2017, after which time the principal sum of the

itevolving Credit Note will be decreased back to its original amount of up to $5,000,000.

2. The Deed of Trust is not amended in any other respect.

3. Borrower hereby reaffirms its obligations under the Deed of Trust, as amended hereby,

and Borrower agrees that its obligations under such are valid and binding, enforceable in accordance with

its terms, subject to no defense, counterclaim or objection.

fsignatures commence on following page]

\-

- z-
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i,**J rt T'rn*'t :

IN WITNESS WIIE"RE, PFtriRo,Tlilpw€t:liaB ili{ecuted this Deed of Trust as of the date of its
acknowledgement below, and eff,ective as of the date first above written.

EORR.OWER:

BATESVILLE REGIONAL MEDICAI CENTE& INC

fu*N*-By:
Steve Clapp, President

srATE Or Te.ttn*€qe€,
COLINTY OF Fno*.

Perrypally appeared before me, the undersigned authority in and for the said county and state, on

September-Lb ,2017,within.my jurisdiction, the within named Steve Clapp, who acknowledged to me

that he is the President of Batesville Regional Medical Center, Inc., a Tennessee nonprofit corporation,
and that for and on behalfofsaid corporation as its President, and as its act and deed as President and as

the act and deed of such corporation, he executed the above and foregoing instrument in his capacity as

President therefor, after frst having been duly authofized by said corporation to do so.

%W*l(,r".-c
, ftWaA z0r q

I,EhIDER:

SERVISFIRST BANK

H. Berrell, Senior Vice

STATE OF
COIINTY OF

Pers^oqally appeared before me, the undersigned authority in and for the said county and state, on

September 7 T,2017, withinmy jurisdiction, the within named William H. Berrell, who acknowledged
to me that he is the Senior Vice President of ServisFirst Bank, an Alabama state bank, andthat for and on

behalf of said corporation as its Senior vice President, and as its act and deed as Senior Vice President
and as the act and deed of such corporation, he executed the above and foregoing instrument in his

capacity as Senior Vice President therefor, after first having been duly authorized by said corporation to
do so

Notary

--.*ri;T,?i.6,
--: .j or i: : TENNESSEE: ==-- ':" fvOfnny .t i1- '.. PUBLTC ^.'-

",&gtv5

Noi"ary Public
My commission expires

My commission expires:

Page to First Amendment to Deed of Trustl

-J-

{-g - lq
STATEOF

PUtsLIO

TEruNESSEE
NOTAFY
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This insfument was prepared by, and once recorded please returtr to: Robert C. Hannon and Rod
Clement (MS Bar 6294), Bradley Arant Boult Cumnrings LLP, 1600 Division Street, Suite 700,

Naslrville, TN 3 7203, telephone: (615) 252-237 2.

Borrower: Batesville Regional Medical Center, Inc., Attention: Steve Clapp, c/o Curae Health, Ino., l2l
Leinlrart Street, Clinton, TN 37716, telephone: 865-269-4074

Lender': ServisFirst Bank, 1801 West End Ave #110, Nashville, TN 37203, telephone: (615) g2l - 3523

Trustee: Robert C. Hannon, Bradley Arant Boult Cummings LLP, 1600 Division Street, Suite 700

P.O. Box 340025,Nashville, TN 37203, telephone (615) 252-2372

Indexing instructions: S % $9 TgW R7W andNE % $15 T9S R7W Second Judicial District Panola

County MS.

Maigrnal Notation: Book 2017, Page 4753 and Book 20 17,pagg 10196'

sEcoND AMENDMENT TO MTSSTSSnPTDEED OF TRUSTT

A$S.r-FliMpNT OF RENTS, SEflruTY AGREEMENT AllD FXTrlRr FTLING

THIS SECOND AMENDMENT TO MISSISSIPPI DEED OF TRUST, ASSIGNMENT OF

RENTS, SECURITY AGREEMENT AItrD FIXTURE FILING (the "Amendment"), is executed as of
December L3,2077, by BATESVILLE REGIONAL MEDICAL CENTER INC., a Tennessee nonprofit
corporation ("Borr0wer"), and SERVISFIRST BANK, au Alabarna state bank and its .successors and

assigns ("Lettder").

wIrNEg$ErE:
A. Bonower executed, in favor of Tnrstee, and for the use and benefit of Lender that certain

Deed of Tmst, Assignment of Rents, Secudty Agreenent and Fixture Filing dated May l, 2017 and fiIed
of record on May 4,2017 in Book 20l7,Page 4753, \lqlth the Chancery Clerk of Panola County at

Batesville, Mississippi, as amended that that certain First Amendment to Mississippi Deed of Tntst,
Assignment of Rents, Security Agteement and Fixture Filing dated September 22, 2017 and filecl of

,0c

\

t
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record on october3, 2017 in Book 2017, page 10196, said clerk's offise. capitalized tst'rns not

otherwise defined herein shall have snch meaning as set forth in the Deed of Trust.

B, Borrowor and Lender desire to amend the Deed of Trust as set forth herein.

NOW, TIIBREFORE, in consideration of the premises and for other good and valuable

consideration, th" r.e""ipl uoO ua"quu"y of which is hereby acknowledged, iJon'ower. and Lendol agree as

follows:

1; Seofion 2{a) of the Deed of Trust is her.eby arnended to include refelence to that csrtain

First Amendr"ut to r#-Nbte and second Arnendment to Loan Agteement of even_date with this

Amendm"ni whereby, u*ng other amendments, the principal sutn of the Term Note is inol'oased to

18,783,000.00 and the Revolving Credit Note is telminated'

2, The Deed of Trust is not arnended in any other lespect'

3. Bo1rower heleby reaffirms its obligations under the Deed of Trust, as amended hereby,

and Borro'er agr""* thai its obligations under such are valid a'd binding enforceable in accordance with

its terms, subjeci to no defense, counterclaim or objection'

[signatures commence on following page]

!.
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IN WTINESS WHEREOF, Borrower has executed this Deed of Trust as of the date of its
acknowledgement below, and efifective as of the date first above written.

BORROWER:

BATESVILLE REGIONAL MEDICAL CENTE& INC.

Clapp, President

srATE OF T UtnilSf e 
".

CoUNTY oF {-qpx

LEhIDER:

SERVISFIRSTBANK

Williarn H. Benell, Senior Vice President

STATEOF *
COUNTY OF 

-

Personally appeared before me, the undersigned authority in and for the said county and stat% on

November _ , Zdf7, within my jurisdiotion, the within named William H. Berrell, who acknowledged

to me that G ir tA" Senior Vice pieiident of ServisFirst Bank, an Alabama state bank, and that for and on

behalf of said oorporation as its Senior Vico President, and as its aot and deed as Senior Vice President

and as the act and deed of suoh oorporation, he exeouted the above and foregoing instrument in his

capacity as Senigr Vioe President therifor, after first having been duly authorized by said colporation to

do so.

Notary Publio
My commission expires:-

[Signature Page to Second Amendmentto Deed of Trust]

By:

t

't/4065979,1

-3-
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IN WTINESS WIIEREOF, Borrower has exeouted this Deed of Trust as of the date of its

acknowledgement below, and effective as ofthe date first above written.

BORROWER:
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BATESVILLE REGIONAL MEDICAL CENTE& INC.

Steve Clapp, President

Notary Public
My commission exPires: '-...- 

..

LE1TIDER:

BA}{K

\MilliamH. Bonell,
Direotor, Healthoare Banking

NotaryPublic
My commission exPires:

personally appeared beforo me, the undersignedauth*tq I and for the said oounty and state, on

necember ,-zOrZ' *iiftin my juristliction, theivithin named Steve Clapp' who aoknowledged to me

that he is the presideoi oinut"*vifid negionai Medioal center, rnc,, a Tennessee nonprofit corporation,

ancl that for and on behalf of said corpora:tion as its President, and as its act and deed as President and as

the act and deed of so"n 
"o.poration, 

he executed the above and foregoir-rg instrument in his capacity as

President therefor, after fnst iraving been duly authorized by said corporation to do so'

STATEOF 

-

couNTY oF---.-_-..-

STATE OF
COI.'NTY OF

corporation to do so,

personallv appeared before me, the undersigned authority in and for the said cou:tty and state, on

pr.u*#'lK'lzi:f?, *,tfti. *y.;*irai"tion, the*within named William H. Benell, who aoknowledged

to me that he is the piir.t*, ff"ilihru*u Banking, of ServisFirst Bank, an Alabama Sutg !uoL' and that

for and on behalf of s"id ;;rfi;d;" as its Directig Elealthcare Banking and ry its acj and deed as Senior

Vice president and as ttre'art and deed of such corporation, he exeouted the above and foregoing

#;;;;;- ""p";it;; Di;rd"t, Healthcare Banking, therefor, after first having been dulv

NI
STATE

OF

TENNESSEE

by said
"!:ih

3

I

NOlARY

fsignahrre Page to Second Amendment to Deed of Trust]

I
J Zo:i>
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This instruruent was pr€pared by, aud once recorded please retum to: Robert C. Hamon and Rod

Clement (MS Bar 6294), Bradley Arant Boult Cummings LLP, 1600 Division Sf,'eet, Suite 700,

Naslrville, TN 37203, telephone: (615) 252-237 2.

Borrower: Clarksdale Regional Medical Center, Inc., Attention: Steve Clapp, c/o Curae Health, Inc., I2l
Leinlrart Street, Clinton, TN 37716, telephone: 865-269-4074

Lender: ServisFirst Banlc, 180tr West End Ave #110, Nashvillq TN 37203, telephone: (615) 92L-3523

Trustee: Robert C. Hannon, Bradley Arant Boult Cumrnings LLP, 1600 Division Street, Suite 700

P.O. Box 34}lzs,Nashville, TN 37203, telephone (615)252-2372

Indexing instructions: SW l/4 and 
'W ll2 Sec 19 T27N R3W Lots 1-10 Block i Bames Subdivisiou

Clarksdale Municipal Airport Subdivision.

MISSISSIPPI LEASEHOLD DEED OT' TRUST,

THIS MISSISSPPI LEASEHOLD DEED OF TRUST, ASSIGNMENT OF RENTS,

SECURITY AGREEMENT AND FIXTURE FILING ("Ileed of Trust"), executed as of Decenrber 13,

Z0l7,by CLARI$DALE REGIONAL MEDICAL CENTER, INC., a Tennessee nonprofit corporation
("Borrower"), in favor of Robert C. Hannon ("Trustee"), for the use and benefit of SERMSFIRST
BANK, an Alabarna state bank and its successors aud assigus ("Lender").

gITNEgSETE:

WHEREAS, Bon'ower desires to secule repaynent of the indebtedness described in Section 2

hereofby a conveyarce ofa ieasehold interest in and to Prenrises (hereinafter defined); and

WHEREAS, Lender accepts tlre benefits of this Deed of Tnrst;

NOW, TI{EREFORE, in co$ideration of the premises and for other valuable consideration, tlte

Borrower and Lender agree as follows:

1. The Lease and Premises. Borrower does hereby gant, bargain, sell, convey, transfer

and assign unto Leudeq as security for the obligations described in Section 2 hereo{ the Borrower's
leasehold estate and interest in accordance with the terms of the lease described on Exhibit A attached

hereto aud incoqporated herein by reference (the 1'Lease"), and all other rights, titles and prtvileges under
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the Lease (including without limitation, all purchase options relative to the Premises (defined below)

contained in fhe lcase in fhvor of Borrower), in and to the t'eal estate described ofi Exhibit B attached

hereto and made a part hereof (whether now owned or hereafter aoquiled by Boruower) and all

. Igplqq?pe1ts_ and additionl thero]o,(he1ginaft.gr refelg! t9 ogflecrivelv a1 lfe "Premis"ll'l

TOGETHER with any and all guaranties ofthe lessee's perfotm4noe under the Lease;

TOGETHER with any and all right, title and interest of the Botrower in and to (i) all

rnodifications, extensions and renewals of the Loaso and all options and lights to lengw or extend the
' 

Same; (i0 dll optidils igrd tights to purchase or of fitst t'efusal with raspoot to the ?remises, or any part

thereot and (iii) all other, furttrer or additional title, estato, options, privileges, interest or rights whioh the

Bollowei may now or heteafter acquire in and to the Premises and the Lease;

TOCETIIER with all buildings, sh'uctulos and other improvements now or hereafter located on

all or any part ofthe Premises;

TOGETHER with all minerals, r'oynlties, gas rightg wateri water rights, watel' stock, flowefs,

shrubs, cyops, tfees, timber and other emblements now ol'hereafter located on, under or above all or any

palt of the.Prcmisss;

TOGETIIER with any and all tenements, hernditaments, easements and appurtenancesr t'evorsions

and remaindels pertaining to the Premises;

,, , TOG.ETHERwith ell fixtqr--es of every kind and naturlr now or hereafter'locd9d t, on 9r 3nde1
tlie Fremis"" or-any putt ttrer.eof and used or usable in conneotion with any preser* oi firture operation of
the premises, along with the additional personalty describod in moro detail in Spotion 4 hereof;

TOGETIIER with any and all leases and contraots aftecting the Premises both, ptesently existing

and hercaftcr arising, and all ients;-incomq or plofits which are now due or may hereaftel become due by

,iu.o,i oittt" rontin!, loasing or biilment of all-or part of the Premisos, all of which are hereby assigned to

Lender as furtler security for the rcpayment of the indebtednqss dessribed in Section 2 hereof; and

TOGETHER with any and all awatds or payments, including interest thereon, and the r{ght to

receive tho same, as a result of 1u; ttt" exerpiso of the right of eminent domafir, (b) the alteration of the

grade of any str,ee! or (c) any other iqjury to, talcing of or decrease in tho value o{ the Premises, to the

olxteni of ail amounts witictr may be secured by this Deed of Trust at tlre date of any zuoh award or

payment includilg but not limited to lhe reasonable attomeys' fees, sosts and disburcoments inourred by

ihe Trustee and/orithe Londer in connectionwith the collection of such award or payment.

TO HAVE AND TO HOLD the folegoing Premises and rights hereby granted to the use and

benefit of Lender, his successor.s and assigns for and during the entire lest, residue and remaindor of tho

term of years granted under the Lease ancl each and every rcnewal or extension thereof and theleaftpr if a
greater estate in the Premises is obtained by Bonower

2. Trust Created; Indebtedness Defired. This conveyance is made IN TRUST in ordor to

seculE plompt payment in full of any and all indebtedness or obligations owned by Bouower to Lender,

includingwithout limitation the following (hereinafter the "secured fnd'ebteilness"):

(a) All obtigations evidenced by tha] certail I,oan Agreement of even date herewith

by and u*ong Borrowel the other Bonowets described therein, the Guar.antor, and Lendel as

amended by 
-that First Amendment to Revolving Credit Note and Loan Agreement dated

September i2 ,20L7, as amended by that Fitst Amendment to Tetm Note and Second Amendmont

to i,oan Agreement Loan Agreement dated as of the date hereof, as such may be firrther amended'

2
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and/or restated fi'om time to time (the "Loan Agreement"; capitalized terrns not otherwise

defined hor.ein shall have the meaning set forth in the Loan Agreernent),'along with all obligations

under all other Loan Dooumonts, including the $18,783,000.00 Term Note (the 'T{ote');

(b) Al1
pl?selve, protect or
or otherwisq with
perfounanoe of allteims and oonditions oontained helein, all of whioh Boltower agees to pay to

LendelONDBMAND;

sums ddvanced by' tender. t6 Bo$owef of expended by tender. in'otder to

enhance the value of the Prernises purcuant to the tetms of this Deed of Trust

interest thereon at the same tate as is provided in the Note, and the faithful

(c) The prompt payment of alt sorut costs, expenses, intelest and costs of whatever

kind incident to the collicfion of any indebtedness secured hereby and the enfolcement or

ptot"*ti"n of the lien croated by this conveyance (inoluding Yq"lt lllnituton reasonable

attorneys'fees), all of which Borower agtees to payto Londel ON DEMAND; and

(d) AII obligations and other liabilities of Borower to the Lender or any affiliate of

Lender in r.espect of any-otttre following services provided to {or1o1ver by the Lender or affiliate

of Lolder: (if any treaslry or othor oash management seryioes, inoluding (A) depo_sit aocount (B)

uutorut"O oft*ing nouse (eCfD orlgination and other firnds transfer, (C) depository (inoluding

cash vault antl check doposrt), (O) 
"r* 

balance accounts and sweep, (E) return items prooessing,

(F) controlled disbursem""t, (G) positive lay, (ID lockbo:r, (I) account teconciliation and

iiformation reporting (J) payable outsourcing, (IQ payroll,processing, and (L) tade finance

survices, a1A iii) oui.A'ie*irus, including 14) credit oard (inoluding puchasing oard and

"o*in"i"i"f "uttj 
qa; ptepaid card, including payroll, stored valua and gift cards, (C) mgrolrant

services processing, and (D) debt service card services

3. Assignmcnt of Lcasehold Estates AffectingPremises'

(a) As additional seoutity hereunder, Botrower horeby assigns to Lender the tents

no* u"y iease or sublease of the Premises and the proceeds of 4I rish| $all be treated as oash

cottaterat; pr.ovided, that prior to the occuilence of an Event of Default hefetmder (hereinafter

aefined), iender agtees topermit Bonower to oollect and retain such rents as they become due

iii i^iiArc. Nothlng in this section shall waive Lender's rightto grant or withhold oonsent as to

any iease ol sublease affectingthe Premises. 
,

(b) Bor.rower shall faithfully perform the covenants of Bonower as lessor (or; as

lessee, u, ihu 
"uru 

may be) under any plesent and futuro leases, affecting all or any portion ofthe

n=*ir"r, and shall nuitt ui. do nor negieot to do, nor pemnit to_ be done, atythilg whirch lnay oause

ifr*i"t*inution of said leases, ot uny of therq or whioh rnay dirninish or impair their valuo, or the

,rnt" ptrviA"d for therein, ot th" ioter.st of Bonuwer, Lender or Ttustee therein or thereunder'

(a) Bo1.ower, withou! fir.st obtaining the written consent of Lender thereto, shall not

(i) conseni to the cancollation or suffendor of any lsase of all or any part ofthe Premises,- now or

i-6rrfi"t existing (ii) modi$ any such lease to shortott tlre unexpiled term thereof, or to decreaso

the amount of thi rent payaLt" thereuncler, or (iii) sollect tents finm the Premises for more than

one month in advance.

(d) prnmptly upon a request by Lcnder; but not more than once during any oalendar

y*ur, Bor.rower shall pro"u* and delivel to Lender at the time of executing this Deed of Trust, or

k uiy time within ifri"ty qlol days after notice and demand by Lender; estoppel lotters or'

iertificates from each lebseg tenant or occupant in possession of the Premises (or from each

lessor., as the case may be), in form arrd substance satisfaototy to Lender.

3
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altomment.

. (0 Notwithstanding any other provisions of this Deed of Trust, Boilower shall not

enter into any lease affecting the Plemises,.9r any part thereof, _without 
the priot wlitten consent

ofl"od", uiless such leaso-contains the following conditionsr (i) each suoh lease shall contain a

pr*irl"" tii"rthe rights of the parties thel;gtnrtor ire expressly suboldinate to all of the rights and

iitt" of rcnaer undeitlris Deed of Trusq (ii) eaoh suoh leaso shall contain a provision whereby the

parties thereunder expfesqly o"ogoi"g and agt'ee that, notwithsbnding such subordination'

f*a"r. iay, qtits option, *tt tt u Piremises in the manner provided-herein below subject to such

Ieasel and iiiD ut or; prior to the time of dre executio' of any such lease, Bo-n'ower shall,^as a

*frAitfu" to such oxecution, plooue fi'om tho other pafty ol parties thereto an agreemont in favor

oii-"rJ"t, in form and substance satisfactoty to Lender, under which zuoh party or pafiios agtee

io tu Uo*a by the provisions of this Deed of Trust regarding the mannet' in which Lender may

foreclose or eierrise the powet of sale under this Deed of Trust'

(g) Upon the ocouffence of au Evsnt of Defautt horcunder; Lendst may, at its option,

with or without notice or demand of any kind; exeroise any or all of the following remedies in

addition to the other remedies provided hetein:

(i) porforn any and oll obligations of Fomower 
under any 9r' all 9f the

Ieasos jfeoting tho PrernisJs and exercise any and all rights of Bou'ower tlelsunder as

ffiry;- #";"r ircelf could, including, without limiting the.generality of the foregoing:

enforcing, modirying, extending'ot terminatinq alry of all of the leases; collecting

ffii6yfrii;";*fit"ffiring, waiiing ot increasin' uny or all of the rents payable

iffi;J*; r.J lttuioinfo"* tenants and entering into new leases with respect to the

Premises on any terms ald conditions deemed desirable by Londer, and, to the extent

Londer shall inclr any costs or expend any monies in connection with the performanse of

any obligations ofBJrrower, including costs of litigation (including rcasonable attorneys'
' i.Jrt, ihL a11 such cssts sirall become a part of the Seoured Indebtedness, shall bear

intEiest f,'orn tlr" inourr.ing thereof at the toaxito* nonusttlious rate of interest then and

thereafter in effect, and shall be due and payable on dernand;

(i1) In Borrower's or Lender's name, instittrte any legal or equitable. action

which Lender.in its sole discletion deems desirable to collect and receive any or all of tlre

tents, issues arrd prcfits assigned herein;

. (iiD Collect the rents, issues and profits and Any other surns due under the

leases and/or with respect to the Premises and apply the same' as follows:

(l) First, against all oosts and expenses, including r'easonable attomeys' fees,

inoui'"i in oonneotion with the operation of the Pt'emises, the

+
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(3)

(4)

perfor.mance of Borrower's obligations uuder the leases and the

oollection ofthe rents thereundeq

Second, to the costs and oxpensos, inoluding rtasonablo attorneys' fees,

tncuiied in the Colledtion of any ofall bf the SeEured In?ebterlfless;'

Third, to any of all unpaid principal of and interest on the Secuted

Indobtedness, in such order of priority as'Lender shall deteminq in its
sole disoretion; and

Four.th, to Bou.ower, or to the pelson ol entity lawftlly entitled thereto;

(iv) 'Lender shall have ftll right to exersise any or all of the folegoing

remedies wiflrout rogard to tho adequacy of the security for any or all of the Sesured

tnAuUtuan"*r, and with or without the commencement of any legal or equitable aotion ot

the appointment of any receiver or trustee.

4, Sccurity Agreement. This document is intended, among other things, to be a security

ug,."*#. According$, B-onower helebl gants to Lgnder_g security intelest pufuant to ttre Unifotm

C"omrnercial code as iaopt A by Mississippi (the "UCC") in all fixtures and petsonal property prosently or

her.eafter orryned by Bonower and tooated-on or used in the operation of the Prcmises' inoluding, but not

limited to, all fixtuies, construction materials, goods, equipyenlr-furniture and lno:otow' 
ald. all accessionq

uaJitio* u"A r.eplacements thereof, and all plosently oyn"g andhereafter acquired conhact rights, accounts,

;;p;;it;r;ounts, and g""eral d*gibles pertaining to rhe Premises.or Borower's o-petahon of an enterprise

fidr.*n, together witn-an ploduots and pioceeds of the foregoing including insurance proceeds. Botrower

ufro gr.unt*io Lender a security intere-si pursuant to the UCC in any and all assots and pemonal propeffy,

whetter presently existing or herpaft"r acquired or arising and whelever looated, including without

limitation, aro., nuo"ii"Jt (as defined in'the Loan Ageement), all accounts, chattel paper; deposit

acdounts, doouments, 
"t""n'onit 

chattel paper; equipmong fixtulos, general intangibles, goods, health-

catu-inruran"e receivables, instrumonts, inventory, investment propetty, letteFof-credi! 
-rights, 

paymelt

i"t""gilfi,:prcmissory notes, software, uny 
"o**"rcial 

tort olaims hercafter identified by Bon'ower in

;t;Arrit;ated rccoid deliver.ed to Lender and all supportingobligations, products and proceeds of any

oi'tfre'for.going. To tttu u*t ,ttt putftitted by law, Borrowet hereby authorizes Lender to file any financing

statement arnendmeni: or qoniinuqtion dlsoribing the flurturgs, without Bon'ower's signaturq in all

"ppiirrur" 
filing offices. bo*o*"r.rrt afipay all costs and transfoi taxes requircd to be paid in older to file

such financing statements in the upploptiutg- flace or places' 'This- Deed. of Tys! shall constitute a

nn*"i"g stafirnent for. purpo.u, of to"ut filing requirements. Without the prior writton consent of

r",rOut-lot o*"1. ,huil oot "t*t" 
or su?fer to beireated, put'suant to the UCC, any otho seourit5t intetest

;-;;id f"r.sorralty, inif.raing replacements and additions thereto and the ptoceeds thoreof, Upon tho

occultence of an Bvent otBifauit ot Borowel."s breach of any other covenants of agteement between the

prti", Ai"r=A iuto in oo4junction herernith, Lender shall have the rcmedies of a secured party under the

ijCC *A at Lender's option, the remedies provided for in this Deed of Trust,

5. Attditional Representations, Covenants and WarTanties of Borrotver. Borrower

further. represents to Lender and covenants and bgees with the Lender as follows

(a) Title, Boruower wanants that Borrower has a mat*etable leasehold title to the

pr"rrrir"*','arrd isTiiliully seized and possessed of the Promises and overy partthereof, and has the

right to convey same; that Bouower will forever warrant and defend the leasehold title to the

pi.emises urlto-Trustee against the claims of all persons whomsoever; and that the Premises are

unencumbered excopt as set forth onExhibit C hereto'

5
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(b) The Lease. The Lease is a valid and subsisting lease of the Premises for the tetm

thercin #fortftJnO tnu f,ease is in full foroe and effsct and unmodified except as hereinabove

."pt=..fy statei; all rents (including without limitation minirnum rents, additional rents,

pgiqgnf_age, r;g,nJsr _cg'n*on afea maintenanop chal'lf and othelo_hatges) rcserved in.the J-ease

ir*; U;"i p;iO io the egentthe/ weie payabte piior fo the date hEieof; theiE is no 6riisting defaulf

*4"t tf* frooisions of the Lease or in the observance of any of the terrns,. covenants, conditions

o, *utruoiiut thereof on tho part of the Bot'ower to be obseled an! petfomed; Bonorver is the

owner. and holder of the Lease and the leasehold estate and interost orsated thereby. The record

owner of fee simple tille tq tlre P1g1nisep which is encumbered py- the Lease is coahoma

County, MississiPPi.

(o) pelformance of Lease. Borower will at all times promptly and.faithftlly keep

and porform, o,. 
"uu.JI6GGlt 

und parformed all the terms, covenants and conditions contained

i" if" i"uru by the lessee therein to be kept and porformgd and in all respects oonform to and

comply wittr tie terms and oonditions of the Lease; and the Bonower ftrther covenants that it
wlf not do or permit anything to !e done, the dofirg of which, or re 'ain fi'om doing anything, the

omission of wilioh, witiirnpair or tend to impair the secur{ty of this Mottgage or will be grounds

io,. A"rturing a forfeiture oitermination of thi Lease, The Botower will, at least six rnonths prior

to the last d=uy upoo which the Bon'owe1 as lesseo, may validly exorcise any option to tenew or

extend the term of thu L"u*e, (a) exereise such option in such manner as will cause the torm of the

Lease to be effectively."o*"i or extended foithe period plovided by suoh optign, and (b) give

immediate witten notico ther.eof to Lender; it being expressly agreed that, in the event of'the

fuUurr of the Bolrowsr so to do, the Lsnder shall havo, and is hereby granted, the-iuevocable

rieht to exercisaany suoh option eitner in its own name and belralf or in the name and behalf of a

a"'rigr." "r-";tti"J" 
if *r" L"oder or in the name and behalf of the Borower, as the Lender shali

in iii sole discretion determine; provided, howeveq that if Bon'ower.shall prepay in full the

S"our=A Obfigations in ascordantiwith the provisions of the Loan Ag'eement at.least six montls

p.inr to ttre lJst day upon which the Boffowei; as such lessoe, may validly e4eloise any option to

,."ou* o, extend the ierm of the Lease, the Bolrower will not be obliged to exeroiso any such

option otpgelvA or extensioq nol will the Lender have any right to 
'exercise 

any such option'

(d) No Modification. etc. -ofJ.paie. Bor:rower also covenants tn{ ityiU not modify,

extend oi.-in u"i*a@Lease or oancel or s'''ondel'the Leaser or waivg

excuse, condoni or'in any way release or dischargo the lessor(s) thereunder of or from the

obligations, covenants, 
"ooditionr 

and agreements by said lessor(s) to be done and p,erformed;

unO Tf," Boi'rnwer doeshereby expressly ,il"ur", relinquish and surrender unto Lender all its right,

p"*"t *a authority to cancll, surrender, terminate, t'elease, amend, modify or alter in any way

ii" 1"tr* and provisious of the Leasg and any attompt o1the pqt of the Borrowol'to exorcise any

,u"t ,iglrt without the exprcss prior written consent of the Londer shall constitute a default under

thetems hereof.

(u)NoticeqfDe'faultinLeqle*eic.lorygwoloovenantsand.agteestgErve
immediaie notice to-ffiTilIet nr utry defauh under the Leasq to fuinish to the Lender

immediately any and all information *hich it may request concerning the petfonnaloe by the

Borrower. of the covenants of the Leasq and to petnit the Lendet ot its reprcsentatives at all

r.easonable times to make investigation or examination concetniug the perfoflnance by the

Borrower of the covenants of tho Lease or of this Mortgage. The Bonower ftlither oovenants and

"gr"r. 
tft-t it will prompfly deposit wi!! lhe 

Lendor an original executed copy of the Lease and

eiol amendment tliereto una utry and all documentary evidence requested by the Londer showing

"o*pfion.u 
by the Bouower with the provisions of the Lease and will also deposit with the

Londer an exact copy of any notice, oommunioation, plan, specification or other instluinent or

do*u*rnt r="eived orl given 6y it in any way relating to or affecting the Lease which may concel'n

or affect the estate of tie lessor'(s) or lessee in or underthe Lease or in flle Premises.

6
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(g RiCrlrt of Le(rder to Cure, etc, Upon the ossutrence of any default or event of

default unaer tftiiiase (or any evont which, upon the glving of notice or the lapse of time, or

bot6, would oonstitute such a defaultor ovont of dafault),.the Lender shall have the righl but shall

, - . . : be und-er np- .qbligalion !o p4y an- y qnq.q4l, !o pgrfolm arry g-t!e1 19t 9f !9. -t{g sloh action as may
' - . ': 

u" uppt.priut" ff;6;"pd;nCsuon aefautf oi Cvenr or oeauli underde Leaie, to the end fhat

the Bol'ower,s rights in, io and under the Lease shall be kept unimpaired an{ free fi'orn default.

Subject to the r.ipflrts of sublessees and other ocoupants, in any such event,_the Lender and any

per,Jon designate! by the Lender shall have, and is heteby granted the right to enter upon the

p"tfor*i"g a"y'*u"t u"t oi tuting any such aotion, anq all moneys expended by the Lender in

coon"otioi t{erewith (inoluding, but not timited to, reasouable attorneys' f9e.s 
_ 

and

disbursemonts), togother with interest thereon at the tate of interest set fodh in the Loan

Agreemen! oi-r".n lesser rate as shall be tlre maximum amount permitted !I law, shall be

palable by the Borower to the Lender forthwifh upon domand by the Len{e,r, and shall be

su"ur"d by ttti" Mortgage; and the Lender shall have, in addition to any other right or remedy of

ihu L"rrdut, the samJri-glrts and remodies in ttre event of non-payment of any such sums by the

Bouower as in the case of a default by the Borrcwer in the payment of any installment of
principal or interest due and payable under the Lodn Ag:eemont. In ths event of auy failulo by

the Borrower to pay, observe or perform any covenant on the part of the Bou'ower to be paid,

observed *a putiUrmed under the Lease, the payment or petformance bythe Lender in behalf of

the Bonower of said Lease covenant shall not remove ot waive, as between tho Boffower and the
, Lenderi the col.esponding default under tho terms hereof, and any such failule aforesaid shall be

subjecf,to all of tile righls and remedies of the Lenderheleunder available on account of any

aefautt.

(g) No Merger. Unless the Lender shall otherwise expr:essly. consent in writing fe9

title tottri-premises]fiG Borrower's leasehold estate under tho Lease shall notmerge but shall

always remain separate and dislinc! notwithstanding that both o{ said estates mey at any time be

hetd ty the Bo*ower or by any thi'd party by purchase or otherwise.

(h) No Liens ot Assessments. Bon'ower will not suffer or pelmit gny it:n (other than

the lien- Of thi* DAa of irust and Pormitted Encumbrancos, as defined witlin the Loan

Agreement), lis pdndens, attachment, cloud on title ol' assessment (other than cuffent taxes not

Aii"qu.*j to encumbsrithe Premises. Lender has not s,onsented and will hot consent to the

p"tfot*uri"" of any work or the furnishing of any materials which might be deemed to create a

iien or liens superior to the lion hereof.

(i) Insulance. Bonoper shall keep the Premises insuted for the benefit of Lendor

against l** o1, dgmagg by fue, lightning, windstorm, hail, explosion, rio! riot attending a sh'ike,

oiuii 
"o*inotion, 

air.iiaft; vehiolor, smoke and othel such hazards, in_an umoot eq-ual to ninety

percent (g0o/o) "ifU insurable vaiue of the Plomises, Additionally, Bot'rower_shall maintain all

insur.ance r"q"ioJ by the torms of the Loan Agreement, including without limitation general

iiutifiry insurance, inbuch amounts as ar€ standard in the industry fol the Premises' All insurance

shall be in form and substance satisfactory to and issued by insulance companies approved by

ild; Bogo*", hereby assigns and shall deliver to Lender,. as collateral and filther security

for the payment of tha Seouled Indebtedness, all policies of insurance which insut'e against any

loss or darrrag" to the Prernises, with loss payable to Londer, without conkibution by Lender,

pursuant to th-e New Yor.k Standard or other mortgagee clause satisfa9tory to Lender.

I' the event of a foreclosure of this Deed of Trust, the purchaser of the Premises shall succeed to

all the rights ofBolower, and to all policies of insurance hereby 655ignod to Lender'

7
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Should any loss occur to the insurcd Premises, Lender is hereby appgintld attomey in fact fol

Bo'ower to make"pr.oof of loss if Bonower fails to do so promptly, and to receipt fof any sums sollected

under said policies, whioh sulns, or any part thereof, at the option of Lender; may !e applied eithet as

. p3y4q[_r go tttg _s"_oglq4 llgglt€dnTr*or to the restoration ot t'epair of the lr9m!rys so damaged or
' ';;!t;t;- 'o*"1. prornniry tfi give written notiCe to Lendei of any IoSs or daniaAe to the Fi€niises

aod wilt not adjust or. settle such loss without the wlitten consent of Lender, rn ttre event of any default

undel this Deei of Trust or the Loan Agleement, all right, title and interest of Bouower in and to any

inrrrn"r poticies then in force, and partioular{y to tha unearned premiums thgrer! and existing claims

lherpuna"r: $pli pur.. t9 Lgndeli Yhi9h, $ its optign und $ attomey in fact for Borower, may mako,

iettr" unO givJ Uinding acquittances for blaims under sdid policies arid may assign and transfer said

p"i*"r-"r?*rut *Aiott""del the same applying any uneamed premiums in sych manner as it may

Llect, In case of Bonowoirs failure to keop ihi Pi'emises so insuled, Lender or its assigns, may, at its

option (but shall not be required to) effeot such insulance at Boffowet's expense'

g , 
- 

Botrowet' shall rnaintain the

premisos in good *"diti* 
"od 

repnil, shall not commit or suffer any waste, impairment ot

doterioration 
"of 

tn" Pr.emises, and shall comply with, or cause to be complied with, all statutes,

or.ahun"* uoa requirements of any govemmental auflrority lelating to the Premises or any part

tlrercof. iubject to the provisions Jt paragraph 5(f), Bonower shall promptly rePail ry1tore'
replace ot-iutoitl uny pu"t of the Premis"s, now or hereafter encumbered by this Deed of Trust,

whioh may be affected by any eminont domain or condeumation proceeding. No part of the

premises, inoiuJi"g but nlt timitea to, any buitding, structurg plrking lot,.ddveway, Iandsoapb

scheme, timler orlother gr.ound improvement, equipment or other property, now or hereafter

conveyed as security pursuant to this Deed of Trust, shall be removed, demolished or materially

altered *iiifi tlr" prior written consent of Lender,' Bou'ower shatl complete within a reasonable

time and fay fo1 any building structure or other improvement at an-Y time tn the process of

"o*tt"Ji":""on 
th" prsmises trerein oonveyed. Bouower shall not initiate, ioin q or consent to

;il-;5 ge in any easemen! pdvate reshictive covenant, zoning ordinance or other public or

priout" ,iittt*ti-u* limiting oi iefining the uses_whi9h may be made of the Premises or any patt

it ereof, without the prioiwlitten apploval of Lender'; provided, howeyer, fhat Boruower may

iriirffi join'irt; - o*r"* to changes 4 *y easements, private resttictive covenant, zoning

ardinance,:or oitrer public or private*reshiotions without Lendel's prior writton cof,sent if suoh

ilG^i*ll ."t"iiut, uco"tur; affect on fhe Premises. Lendef and any persons_authorized by

,Lende*h"li1; the righf to enter and inspect the Plemises and acce-5s thereto shall be pelrnitted

for that Purpose.

(k) protection of Lendel.'s Security. 
^If 

Borowel fails to pelfonn the covsnants and

ugt=r,o"ni, 
"ontuil"a 

in Oi" o""d of trust, oi if any action or proceeding is_commenced whioh

m-aterially-aclverrely affects Lender's interest in the Premises, including but not limited to,

eminent dorrraio, insolvency, code enforcement, oI anangements or prcoeedings involving a

ffi;;;f;d"r upprii"tru bani<ruptcy laws, thon Lender; at Lender's option, without notice to

eouo*u,, may^make such oppr*un."., disbutse such _slms 
and take such aotion as is rcasonably

neces-ry ;";t"t"cf Lentleris interest. Any amoun]-s- disbursed by tendel pusuant to this Deed

"r rruri wiih interest thereon, shall become additjgnal Seoured Indebtedness of Bot't'ower

."""*ii iry tfris Deed of Tr.ust, Unless Bolrower and Lender agtee to other terms of payment,

snch u*oirni* .tr"tl be payable upon notice from Lender to Bou:owet requesting paymeflt thereof,

ana snati ierr. iot tr*f f.'om the date of disbulsement at the rate stated in the Note. Nothing

contained in this Artiole or in this Deed of Trust shall require Lendel to insue the Premiseq

maintain or renow polioies of insurance, pay taxos, disoharge liens, pay any expense or do any aot

whatsoever to ptotect or Presel've the Ptnmises'

(l) Eminent Doryain or. Co$demnatiofr. Notwithstanding any taldng of any part of

the pramises by 
"*irent 

d"tr"itl" altemtion of the grade of any strcet or other ir{ury to, ot'

8
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deorease in value of, the Pr.emises, by any public or quasi public authority or corporation,

Borrower shall oontinue to pay prinoipal and interest on the Secured Indebfedness, and any

reduction in the Seoured hrdibfedness resulting finm the application by Lender of any award or

payment for. such taHng, alterations, injury or deorease in value of the Promises, as horoinafter set

lo"th, rfulI be dCemed iO turc ;ffuat only on thb date of Snbh i'eceipq tnd Sdid ewardbr payment -

iay, utthe option of Lender, be retained and applied by Len^der joward payment of the Sesured

n6i"Lt"aourr, or be paid over; wholly or in pag to Bonower for the putposo of alteling restoring

or rebuilding uny putt of the Premises which may have been altored damaged or destroyed as a

.=*lt of un! *u"tt taking, alteration of gtadg or other ir{ury to fle Premises, or for any other

porpota o. oUjecf satisfactory to Lenilel but Lend6r' shall not be obligaled to assume the proper

ippti"ution of"any amount paid over to Bolro_wot, If, pr:ior to the receipt by Lender of such awatd

oi puyr"nt, the Frernises .hull houu been sold on foreclosure of this Deed of Trust, Lendor shall

h;; th" r.igtrt to reoeive said award or payment to the extent of any deficiency found to bo due

,roon *u"h iale. with interest thereon at the maximum nonusutious rate of interest permitted to be

oiiotg"a at the iime, whether or not a defioiency judgqenJ on this Deed of Trust shall have been

;;rrgtrt or reoover.od or denied, and to tho extent of the reasonable counsel fees, costs and

disbur.sements incurred by Lendor in conneotion with the colleotion of such award or paymont,

(n) Inspectio4. Lender may make ol' cause to be made reasonable entries upon and

inspections of the PrPmises.

(n) Tr.ansfer of the Fr.emisos. kr the absenco of the Lender's prior wdtton consent, if
all or any purt of th* Pr"mirur or any interest therein is sold, tlansfetred, encumbered or

. restricted, including, without limitation, (r) the creation of a lien, charge, reshiction or

enoumbranco 
"gainii 

the Plemises whether or not subordinate to this Deed of Trust, (ii) the

ex6cution of a contract to sell, lease or othetwise dispose of all, part o{ or- any interest in, the

premises, except for a bona dde pulohasa agroement unlq yhich possessiou is not deliverod

prior to closing and the Secured Indebtedness is to be satisfied in full (subjeot to any applioabfo

irepayment pJna6es;, (iii) the tr.ansfer of all, part of, 9r any interest in tlte beneficial or equitable

iitf,i tl the premir*, oi (iv) subject to a thirty (30) day cure peliod, the filing of any tax lien,

ftfin1 lien or auy othui typ" o-f li"n against ihe Premises, Londer mey, at any time after Lender

u"qiir"r actual knowledge oi the aotual or attompred salq !'ansfer; disposition, enoumbrance ot

taji*tion, declare att secut'ed lndebtedness to be immediately due and payable.

(o) Disoharggiiens. Bouower will_promptly pay and settle or cause to be removed

all claims-o, li"!n@alGr: atry part of the Premises whioh affeot.the^rights of Lender

rr",."ona.r or, at Lendirjs option, will pnvide Lender with aocoptable seourity folJhe satisfaction

thereof, and borrower will appeal ln and defend any action or proceeding 
_purp.oitilg 

to affect the

premisos or the lien of this beed of Trust ol the rights or powets of Lender hereunder, and

go*o;u. will pay all expenses incidental theroto; and if it shall become necessary for Lender to

tJ"g 
"i 

defeni iny aotion to protect or establish any of its rigfrts herounder,'Bon'ower will pay

1in alaition to costl and expensgs allorred by law), the leasonable costs of bringing or defonding

Sush aotion, including reasonable atforneys' fees. In the evont accelelhtion of payment of the

.r*ta portion of thJSecrued Indebtedness hereby is declarcd, but no sale is made, or if Lender

eleots not to purcue its.other remedies at law or in eq-uity, such acoeleration shall be held for

naught, and tire Seoured Indebtedness shall be deomed.tg matury 
3s 

olicrrylly provided in the

instiuments evidencing the Secured Indebtedness, but without waiving the right of Lender again

to declare a default for ttre same or a diffefent event of default.

(p) Rents Dulins Insolvency Proceeding. S_hould tlle lLemileq be involved in any

insolvency, t.oui@, Uuntr"pt"V, or other procoedings affeoting the possession of said

frd,o;."r, it is fuither covonanted-and agreed that Trustee or Lender shall be entitled to all of tho

9
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reflts, issues and profits realized fiom or dudng any such proceedings, whefler or not there shall

exist a default unier this Deed ofTrust, Such ronts shall be treated as.cash collateral,

(q) paymont of Seoured I{rdebtedness. To pay to the Lendet', rvhen duq the intorcst,

principai anal other Siim5 coristitirting the'Seculed IndebtEdness; - -_

(D M.Anpgement of...P{e.mises. Borrower shall not enter into any management

uer"url1uoi texoept foi' ttte Uan Agreemen! as defined within the Loan Ageement)

rJlatsd to the pr.emises without Lender's prior wlitton consent and any suoh agteement shall be

specificatly suboidinate to this Deed of Trust.

6. [vents of Default. The occurence of any of the following events sha1l constituto an

Event of Default hereunder:

(a) An Event of Default, as defined tlerein, shall occur underthe Loan Agreement;

(b) A default or an event of default by Motgagor shall occur under the Lease;

(c) Bon'ower shall abandon the Premises;

(O should any reprcsentation orwarranty of Bon'owsr herein contained, or oontained

in any insirument, tr.ansfer: 
"onv"yunc*, 

assignment or loan_ agreemeirt given with lespoct to the

Seour.ed Indebtedness, reasonably appear to be untrse or misleading in any material aspecq

(d should Boruowdr bieach any oovenant or promise made in this Deed of Trusl or

(0 slould any statg local or federal tax lien or olaim of lien for labor or matorial be

filed of record against goi.l.ower or the Premises and not be removed by payment or bond within

thnty (30) days fi'om date of recording'

To the exJentpErmitted by law, Bon-ower waives anynotiae of defau{ exceplfor notioes required

by the r,oan Agteement or any other Loan Docurnonts'

j. Remedies, Upoo the occur.rence of any Event of-Default and the accoleration of the

maturity of the Seoured Indebtedness, tle Lender, or oft.er agent of the LendeL may talce any one or more

of the following actions:

ta) cleclare any and all indebtedness securcd by this Deed oJ Ttust to be due and

payable immediatelY

(b) enter upon and take possession of the Premises without applying for or obtaining

the aPPointment of a rcoeiverl

(c) employ a managing agont of the Premises and let the same, either in Trustee's

own namer in the name of Lender or io Ae name of Bou'owel', antl receive the rents, inOomes,

irro"* and profits of the Plemisss and a-pply 
-the 

same, after payment of all necessaty charges and

expenses, on aocount ofthe Secured Indebtedness;

(d) pay any sums in any form or ilranner desmed expedient by Lender to prctect the

,""u*ityif tfris Oe"a oiTrust, to plepare the Premises for foreclosule sale or to cur€ any Event of

Defauli other than paymont of interest or principal on the Secured Indebtedness;

7t4066052.7
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(") exercise any or all of the other rights and remedies provided for helein, and any

othor rigLi or remudy available under taw or in equity, including; but not limited to, rights and

remsdies of a secured parly untler the UCC'

- - {n insurict thd Tiusteeto fol€close this Deeil tjf Tr'uBt' '

In the event of foreclosurg Trustee shall, atthe rcquest of Lender; sell the Premises or any part of

the premises to saiisfl and pay the Seoured Indebtedness, and all impositions, lf loy: with accrued intercst

ther'on, and all 
""p,i;r"r "r"rale 

and alr proceedings in conneotion therewith, inoluding attorneys'feas-

";iaiiil;rta;fu;i;,trr", 
t" trta highestbidderfil cash, "cash" may includo wii'e trEnsfers ol othsr forms of

pi,"sent pa;iment that are satisfactory to Lender. The sale of the Premises or any part thereof shall bs

advortised fo, uo.* 
"orru"outive 

weeirs prececlingthe sale in a newspaper publishe-d in the counf in which

the premises is situated, or if none is io published, then in some newspaper ttq"Tq a goneral circulation

;il;;i;;'il-tt pffi"t; nodce for the Jarne period of time at ttro courthouse of the same oount5r. The

notice and advertisemJnt.shall disclose the names of the original pa$ies to this Peed of Trust. Bon'ower

*uiv"* ttru provisions of Miss. codeAnn. section 89-1-55 and section 111 of the constitution of the

State of Missi.rippi, ur amended fi.om time to tim.e, as far'as these seotions rest'ict the right of 'frustee to

offer at sale more than 160 acrcs at a tirnq and Trustoe may offer the Premises as a whole or in parts

regardless of how it is desclibed. If the Premises is situated in two or morc counties, or itr rwo judicial

dishicts of th" sam" 
"ounty,f.urt"e 

shall have full power to select inrvhich cguq{ or judioial disf iot the

salp of the premises is to'be made, newspaper advettisement published" and notice of sale posted, and

Trustoe,s selestion shall be binding upoo bo"rlo*el and Lender. Trustee sholl have full power to fx the

;il, il;;;d il;;;lrulu und riaysell the Prcmises in parcels or as a whole as he mav deem besf'

Trustee may aetemine any details of sale not otherwise specified herein. At oI in corurection with any

suoh sale, Ttustee shall not be rrquired to be physic.alfy ptu.tTt, or to have construotive possession of.the

premises (nrro*u, t 
"tuUV 

oovenanting and agf eeur.st6 d31vgr to Trustee any portion of the Premises

not actually 
"r 

-;;;il;dully por*u*rti by ttitt"t i**eaiptV upon demand bv Trustee) anil the title

and right of po*r"sio" of *y s"ort rypp"tty rt att pass to the purchaser thorcof as oompletely as if the

same had uu"n u"tuuriy-pi"*it ana aenvereito purchaser at sSch sale. An agent ofrrustee may post the

notice of salu, 
"ooAuol 

*e sale or tahe any othei actions r:quircd hetein of rrustee, amd the appointnent

oiagent n"cd'noi6e in writing or rccordei. Trustee rnay, fi'om time to time and fiom day to day, adjourn

,*iJ=sa1" uy giui"J_noti* ut tfl*1i-3 and place ofsuch continuej sale at the time when and where Trustee

. shall malce such a?journment Each and lvery recital contained in overy insh'ument of convoyanoe m.ade

;;-iffi;;A;il;*ary *rtu-r"h-the truth and accuacy of the matters recited thercin, inoluding

without fimitution, nonpuym"e,nt of the Secured lndebtedness,-advedisement and conduct of such sale in

the manner pt#d"t'dt'"i" and otherwise by law a1d !V appointment 
-of . 

anY 
.sucoessol 

Trustee

hereunder, uoo uny *a-ufi pi"."quirites to the vuUAity of such salo shall conclusively be deemed to have

been.performed, 
-Trustee *uy ."tt all-or part of the Premises subject to any leases, easements or other

intorosts in tfte pr"mirus. rtt" r""uipt of Trustee or of such other par-ty making the sale shall be a suffisient

disoharge t" mr'pr,fiuro ut ttt" *u9 fot his p-urrhase money and no such purchaser; or his assigns o1

per.sonal ,"pr"r"n[tio"r, shall tiereafter be obligated to see to the application-of such purchase money or

be in any *uy u-nr*"ruule for any loss, misap-plication_or-non-appiioatioq theteof' Bon'ower shall bo

;;fifijv u'n'a irrunoouuty oi*"tea or au or Gl.igh! title, intelest, 
claim and dernand whatsoever; either

at law or ir, 
"quit, 

i" unito the property sold and such sale shall be a perpetual bar both at law and in

equity against noiio*ut; ancl against any"and all othel potsons claiming any part of the Prernises thlough

Bo'rower, rnri,"*"i:tt u"vJn" claiming title through Bouowet temains in possession of the Premises

after the sate, trrey shail be dlemed tenanti at sufferance. The sale by Trusteo, or Trustee's substitute or

suocessor, or rurr'tt * ittu *rt"f" of the Premises shall not exhaust the power of sale herein gtanted, and

Trustoe i, ,p"oii*uitv empowered to make a succossive s'ale ol sales under such power until the whole of

the .prernises *rruii uu roral and, if the prooeods of such sale of less than the whole of the Pfemises shall be

less than gre ugj.egate oi tttu s""ut'ui Indebtedness and the expense of e1f91cjne this Deed of rrust as

;;;"ilJ f,ereii]th'is Deed of Trust and the lien hereof shall remain in firli forse and offect as to the

u'sold pofion of ihe premisos just as though no sale has been rnade; provided, howevero that Boffower

11
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shall never have any right to require the sale of less than the whole of the Premises but Lender shall have

1;" ,,1rht, at its sole elJotion, to i.equest Trustee to sell less than the whole of the Premises. The power of

*f. gr*t"O heroin shall not be exhausted by any sale held hereunder by Trustee.or his substitute or

.suc.cesset; a$d such p-ote.l:qf s4te rrqev,be-_e4eigised !.qU,tifng1o jigrg and as ryqry,times as Londer mav

ilil;ffi;tii;tiiai,irina pi"mil.; h"Jbeen duitsoid and all Secui€d Indebtedne'si have be-en fullv

paid.

The proceeds of any sale under this Deed of Truslwill bo applied in the following manner:

fmsf: Faynient bf ihe costs anil expenses of the Sate, including, withoutlimitatiori, Trustee's

fees, legal fees and riistursements, title chargcs- and tmnsfer taxes, and payment of all expenses, liabilities

a'd advanoes of Trustee,:tog"tiru' with fntelest on all advances made by Trustee fi'om date of

disbur-sement at the applicablJinterest rate undel the Note fi'om time to time or at the maximum rate

;;;ittJ i" be char.gedby Trustee underthe appticable law ifthat is less.

SECOND: payment of all sums expended by Lender under the tetms of this Deed of Trust and

not yet ,"p"ia, toseth; with interest oo ,ooh ro*r dom date of disbnmemont at the applioable interest

,"t""""J", ne ivoie fl.orn time to time or the maximum rate pelmitted by applioable law if that is less,

THIRD: payment of all other indebtedness sboured by this Deed of Trust in any order that the

Londet'ohooses,

TOIIRTH: The remaindor, if any, to the pelson ot pefsons legally entitled to it'

8. Mlscellaneous Provisions'

(a) Trustee'q compensadgn. Jnrstee is and shall be ontitled to reasonable

"o*p"n,Xonrffieunder,orinconnectionwiththetrusthereinprovided,and in addition, Trustee shall be entitled to teceive a reasonablo sum for an examination of the

title at the date of sale to assure hirnself as to what person is entitled to receive any surplus which

*"v."r"rpa"r disoha-r.giug the liens hereby. created. Trustee's compeirsation, togeth-or with any

uoi 
"tt 

nu""rsary and tri*onour" e4pensesr 
"ltutg"t, -co1nsel.fe,es, 

including fees for legal advice

"*r"'ri 
rg nis rights uoJ-AuU*r in the Plemises]and other disbursegents incutred by Tlustee in

il;;ilG;this dities ;r **h, shall be a fuithsr gharge and fien upon said Premises and onforced

as part ofthe Secured Indebtedness'

- (b) substitute trustee. Truste,e shall be unc{er no duty to take any action heteunder

except ur tptuJfv r=G,uA'frer=in o_t bI 9y, Trustee shall have the right to select, employ and

"""rirrt 
with counsel, lird shall not be iiubl" to Bou'ower or Lender for actions taken in good

iuitrr. i**t"" shall bi deemed to have aoted in good faith if it acts on advice of counsel. Trustoe

mav relv on anv inshument, document or signatule autholizing or sulporting any action takgn or

ffi;;;'d to t""tur.*" by him hereundeq believed by hiry T-go$ faith to !1cen3i1e' 
Botrnwer

f,i;il i|] "rr 
**"r"ui! costs, fees and expenses incuned by Trustee and Trustee's agents and

counsel in connection with the perfoflnao"" by Trustee of its obligations hercundel and all suoh

,o*r., f"u, and exp"nses shall be securod by this DEed of Trust. BotLower's obligations untler this

;;;d;-,hull ""t 
be reduced or impaired by plinciples ?1"..*ryetufve 

or contributoty negligence'

;1il;*y, r""uivud by Trustee shall, until usetl oi applied as herein provided, be held in t'ust for

11,; il;;il for whiolithey were leclive{, but need not by segregated in any manner fiom othet

','o,i"d 
(except to,the extent required by law). Trustee shall have no duty to pay interest on a'y

;;;;i;,)u""iu.A uv him her.eunder. Trusteo may resigr at-any tigy and for any reason by giving

*rituli noti"e to the Borrcwer and the Lenderi at the addresses listed for them in this Deed of

Trust, If Trustee or any succsssor Trustoe shall die, resign or become disqualifred, from acting in

tti" 
"*r"ution 

of this ti.usf or Londor shall desire for any reason to appoint a substitute h'usteg

t2
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Lender. shall have full power to appoint one or more substitute Tt'ustees and, if prcfened,. several

substitute Trustees in succession who shall sucoeed to all the estates, riglrts, powers and duties of

Trustee (,,Substitute Trustee'). The insh'urnont appointing ryoh substitute Trustee(s) may be

q;;".rtfua'by q4Y -offi-c-91. altlplQg{ 4gg{or; Arto.rqey in fpig!]te,nder, and as so oxoouted' such

insd;di-shuir u" 
"onatu.iu"iy 

pr;;iimad io 6e eiecuied wiih anihbi'ity, valid and iuffrCient,

without fuither proof of uoy u"iion. Upon any such appointrnent, all of the powefs, rights and

uutt otity of the Trustee shall immediately become vested in such successo(. In no evont ot

"i*"uroiuo"u 
shall Trustee or any substitute Trusteo hEteunder be porsonally liable undef or as a

t'"-ftii 
"f fft-ig.ppqd o(T1gsf, glqher as 4 rgsult 9f .aW aclign !f-T1u;tee (o1a1y substituto Trustee)

in the exeroise of the po*eis trer€by grantea oi otherwisC, except thaf Trustee chall be peisonally

liabls for its gross negligence or willful misconduct'

(o) Future Advanoes, This Deed of Trust secules all future advances by Londor of

pr.incipai r"g"raGJlffi"tt 
"r. 

such future advances are (a) optional or obligatory, (b) additional

ud.ru*"* oiprincipal or advances to protect the Premises, (c) being advansed for the same

purporu as advances previously made, (d) arising^out of F" same t'ansaction as previous

advanoes, or (ey cugenily within the contemplation of the parties' The priority of all suoh future

advances shali ielate baok to the d'ate of filing of this Deed of Trust,

(d) .Marshaling NoJ ,Rfquipd. .ffthe Secured Indebtednesq or any part thereoi! is

noworiiJ'*ni@e1mortgages,otherdeedsoftrust,securityinterests,
oledees. coltacts of guaranty, endlrsemonts, assignmonts of leases or other seourities, Lender

i"rriil r* ";ti;; "J""st 
any on€ or more of said securities and the seculity hereundel either

,.oriC.r.r"nUy'or,inaependently, and in such order a.s it may detetminq and Lender shall not be

reguired to malshal assets.

G) Salo by Foreolosuro of }rior Elcumb-ranqgs. In the event that this Deed of Trust

shallnoi,or"t@hereofbesubordirratetoanyothere1oumbranceonthe
i;r;*iraS, eoir"*6r nur"uv agrees that tho lien of this conveyanoe shall extend to the entire

interost of Bonowor in tile Fremises conveyed heleby, and shall extend to the interest of

Boi'ower in the prcceeds flom any sale of the Fremises, whether by foreolosure of any such priol

an"utnUtu*" orj othelwise, to the extent any such prooeods exceed the amount necossaly to

;"ti.fy *"fr prlor encumbiance(s). Any trustee or other pel'son conducti'g any such sale or'

i;;;;i"rrt; is hereby directed to pay sgch oxcess pl'oceedq to Lendel to the extent necessary to

ilA;il;r"d tnd'"utudnus in nrti, notwithstanding any provision to the contrary contained in

any prior enoutnbrance

**t*d th; ti-e fol. payrn"ot of all oI any part of the Secured Indebtedness, or reduce, r'earmnge

orl-otfrur*iru rnodiry tiru t"no, of payurlnt thereof, or accept a renewal note or notes therefor,

*itiloot lotioo to o;the oonsent of any junior lienholdor ol any othet person having an intetesl in

,ilil;i;;r zubordinate to the tien or tnis Deed of Trust. No such extensiou, teduotion,

modification or rsnewai shall affeotthe priority of this Deed of Trust or impair tho securify hereof

ir r;t mann€f whatsoevel, ot felease, qit:tt-+*" ot' otherwise affect in any manner the personal

liability of Bortowel to Lender or the liability of any other person now oI hereafter liable fot

puy*unt of the Seouted Indebtedness or any part thereof'

(g) Further Assum0ces. Borrower aglees to fuinish Trustee and Lender with such

further iiritru*e"*o"oto"nts a"a certificates and to take such further actions as Lender may

d*,,' ,rurooably necessary in order to perfeot and/ol rnaintain the perfection and priority of the

lien of this Deed of Trust on the Premises.

714066052.1

13

Case 3:18-bk-05665    Claim 122-1 Part 18    Filed 11/14/18    Desc  Attachment 16   
 Page 13 of 24



B*ok IS17 Pase 59?5
l'1*rts.:se
iil'rs./?StT fi3: i,A!Sg pl,i

(h) Greater Estate. In the event that Borower is the owner of a leasehold estate or'

any other estate iess than a fee simple with rcspect to any portion ofihe Premises and, prior to the

saiisfaction of the Secured Indebtedness and the cansellation of this Deed of Trust of record,

n_qt_f:"y"t o_!!a!ps_ any gleater estate or interest in the Premises, .then su_ch gle?ter e1t{e shall

automatisiily ana *iifiourfi.rther-action of any liinii bn the-part of Borrower pass to Tru3lse aiid

be and besome subject to the lien and all the terms of fliis Deed of Trust.

(1) No Mgrsor. Acquisition of the Ptemises by the Lender shall not eftbst a melger'

of this Deed of Tr.ust wfioh shall not be released except by a Notice of Cancollation or Release

executed by Lender and filed in the appiopriate Chancery Cldfk's of;Ese.

fi) Modification of Deed of TrusLWaivei'. No amendment to or modification of this

Deed of Trust or waiver of any of tha terms hereof sh'all be valid or effective unless the same is in

writing signed by and between Bolrower and Lender (without nocessity ofjoinder thorein by the

Trustee).

(k) After Acquired Righq. As security fol all obligations secured by this Deed of
Trus! Bou.ow"r hoieby irevooably gmnts, conveys! transfers and assigns to Lender,_-wilir, to the

ext# permitted by applioable law, power of sale and right of entry and possession, all right, titlq
and interest in and tothe Realty thatmay hereafter be acquiled by Bonower. Without limitation

of the foregoing if Borrower should acquire any interest or estate in lhe Realty or any component

thereof tha't B6nower does not presontly hold, then this Deed of Trust shall encumber and

constituto a lien upon any and all-of such interest or esfate, without ftrther ast or instrument by

Lender, Borr.ower or any thild patty, Boruowor immediately shall notifr Londer of any suoh

acquisiiion, Upon requlst of iender and without cost or expense to Lender, Bouower will
execute, aoknowledge and deliver all such furthet instruments and assttrances as Lender shall

,."urooully rcquiro tJ rati&, oonfirm, ol pelfect Lender's lien on any right, title, intercst or 
_estate

in or to tnr n iutty aoquilerl at any time hereafter. This entire ,fection 7'2 is subjeot to oompliance

with all applioable law.

(l) Time is of Essence, Bou'ower agrees that whelg by tJre terms hereof or the Loan

agtuement or. th-Note; a day is named or atime as fixed for the payment of any sqm of money or

ilii performance of any aglelrner4 the tirne stated is an important part of tho consideration and is

ofthe essence qfthe whole contract.

(rn) For.boar.ance by Legder Not a lVsivel. Atty indulgence or departure at any time

and from time to time by Lender fi'om any of the prrcvisions hercof, or of any obligation heteby

seoured, shall not rnodifr the same or lelato to the futule or waive firture oomplianoe therewith by

Bonower,

(n) Remediep Cumulative. The rights of TrusGe and_Lender, granted and alising

undor th! otuurus und cov"nanJs contained in this Deed of Trust, shall be separate, distinct aud

cumulative of other powelt and riglrts herein granted and all other rights whish T_rustee and

Lender rnay have undu* uuy other loan dooumsnts or at law or in equity, and none of them shall

be in exclusion of the othirs; and all of them are cumulative to the remedies for colleotion of
indebtedness, enforcemont of righls under_gecurity deeds, and ptesewation of security as provided

ai taw. No aot ofTrustee or Lendel shall be consbued as an eleotion to proceed under any one

provision hercin ol under the Note to the exclusion.of any other provisions, ot an election of
i"mudies to the bar. of any other remedy allowed at law or in equity, anything herein or othetwiso

to the contrary notwithstanding.

(o) Right to Br.ine Suit. Lendel shall have the riglrt fiorn time to time to sue for any

*urn*, wh"thrr int"r"st, principal or any instalhnant of eithor or both, taxes, penaltios, or any other

14
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sums required to be paid under ttre terms of this Deed of Tt'ust, as the same become due, without

regard tq whether oi not all of the Secured Indebtedness shall be due on demand, and without

ptiluaiou to the r.iglrt'of Trustee and/or Lender thereafter fo enforce. any appropriate remedy

agai$1-po1l.q1qe!, inglg{ing-q1 3-9llot glforyclosure? q qry 9tt}91- 
action, for a default or defaults

bi B"r.,. ili etiilind at thb 
-time'iuih Cartiei;actioil ivas 

.Coinmtinbeil. -

(p) Appointngnt of Reoeiver. Upon any default hereunder which is not cured within

aoy appiicable crno perioil, Lender may, in pelson, by ag*nt or by a cout-appointed teoeiver,

t"fut1ii99..9f ttre {gOuqcy o{.L91der,'s.s99urrty, entel.yqon anl ,4: and maintain tulI control of
inJ"Fi"mi"";. All Rents crjllbctbd sribiequCnt to delivoty of.wriitten notice by Leirder of an

uncured default hercunder shall be applied first to the costs, if any, of taking conttnl of and

managing tha h.omises and collsctinC the Rents, including without limitation, attorney's fees,

trapiirr'i fees, premiulns on receiver's bonds, costs of maintenanpe and repairs to the Premises,

premiums o1 i*1tun"e policies, taxes, assessments, and other charges on the Premises, and the

losts of discharging anyobligation or liabilfi of the landlorg u49t the Leases, and then to the

indebtedness r.ouGd hereby. Lender and the leceiver shall be liable to account only for those

Rents actually received, Lender shall not be liable to Borrower, anyone claiming under or

thr.oggh Borroweq or anyone having an interest in the Premises by reason of anything done or left

undoie by Lender urdir this Seotion 6. If the costs of taking oont'ol of and managing the

premises Lxceed the Rents, the exceis sums expended fol such pllrposes shall be indebtedness

seoured by this Deed of Trust, arrd payable by Bomower uqo.n dgmand by Lender with intelest at

the ..Default Rate" clefined in the Loan Agteemont. Nothing hetein shall constitute Lender a
;tnortgage" in possessiono' plior to its aotual entry upon and taking possession of the Premises;

entry ip"on anO tatcing possession by a rcceiver not constituting possession by Lender'

(q) Notice. Evory prcvision for notios and demand or pl'otest shall bs deemed

fulfilledly writt".t noti"e personally served on one ot riot'e of thc persons who shall at the time

ttota m" ricord title to the ?remiseg or on their heirs or sucoessol's, or mailed by depositing it in
any post office station or. letter box, enclosed in a postpaid envelope addressed to such person ol
p"t*oor, or their heirs or sucoessors, at his,. theil o1 its address.last known to Trustee and/or'

Lenduri-or addressed to tho sneet addless ofthe Plemises; provided, notice offoreclosure shall be

satisfied by the publication of notice of sale in the rnauner described in this Deod of Trust.

(D Gpneininglgtil. The vatidiff, oonshustion and effect of this Doed ofTrust shall

be governed bythe laws ofthe State ofMississippi.

(s) Severabilitv. If any provision(s) of this Deed of Trust or the application-thereof

to any p"*on nt*ir"ur*tan e shail be invalid or unenforceable to any extent, the remaindet of

this Deed of Trust and the application of suoh proviCion(s) to other persons or cirpumstanoes shall

not be affost€d thereby and shall be enforoed to the greatest extent permitted by law'

(t) Successors aud Assiens- Bound' Captions' Gmmmatioal Conshuotion' The

"on"nani* 
anrt agreements nerein contained shall bind, and the dglrts hereunder shall inute to, the

respective suceessors and assigns oflender; Trustee andEorrower. The captions andheadings of
thu por.ugr.*phs of this Deed of Trust are for convenience only and ale not to be used to intetprct

", 
a"nrJgil provisions herleof. Tho words "Boilower", "Lendet" and "Trustee" whenevet'used

herein shall inctuC" all individuals, oorporations (and if a ooryoration, its officerE employees,

ag6nts or attorneys) and any and all othet'persons or entities, and the respective heirc, executots,

aiministr.ators, tegal reprcsentatives, successols and assigns of th9 pa*ies hereto, and all those

holding undor any o-f them, andtle ptonouns used helein shall include, when appropriate, either

gender and both singular and plural.

a

4
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(u) Fixtur-e Filing. This Deed of Trust constitutes a financing statement filed as a

fixtule filingwith respoctto any and all fixtures Iocated onthe Premises.

g, Hazardous Materials. For purposos of this Deed of Trusl "Ilazardous illaterial"

meani and in-ctiraes any hazardous or foxic zubsfdnce, rnaferial-or; wa3td, tii'any contaminant of pollutaiit

which is uow 01 herpaiter listed, defined, or regulated under Environmental Laws. Without limiting the

guo"rality of the foregoing Hazardous Material shall specifically include polychlorinated biphenyl

isbestos, mdon, ur.ea 
"fonialdehyde, petroleum produats (including gasoline, diesel fuel and oil),

t VAt""urU""s, petloleum-denvgi gonsfitrynts and containers with hazaldous waste residue.

,,Envirnnmental Lalsir shalf ihehif any fedetal, state oi'looal Statute, Iaw, ordinance; code, rule'

r.egulatior, order or decree regulating, rclating to, or imposing liatility or standalds of conduct pertaining

oiielated to the anvironmenq inohiding, but not lirnited to: the Comprehensive Envhonmental Response,

Co.p"nruuo' and Liability Aat,4zus.ca. $$ 9601 to 9675ifteResource conservation and Reoovery

Act,^42 U.S.C.A, gg 692ito 6939e; the Federal 'Water Pollution Contol'Aot, 33 U.S.C.A. $$ 1251 to

13S7; the Clean Air:Act, 42 U.S.C.A. gg 7401 to 7671q; the Ernergenry Plary5e a1d C-ommunity Right

To Kriow Act,42U.S.i.A, g$ 11001 to tfoSO; the Toxis Substauces Conhol Act, 15 U.S'C'A. $$ 2601

to 2692;the s;lid Waste Displsd Act, 42 U.S.C,A, $$ 6901 to 6992k; the oil Pollution Ac! 33 u.s.c.A'
gS ZZOi ta 27Gt; the Hazar.dous Matelials Transpottatiou Ao! 49 U.S.C.A. $ 5101 et neq'; and the

irivironmental laws of the State of Mississippi, as fhe same may be amended fiom tirne to tirne. With

respeot to Hazat'doUs Material, Bollower represents and warrants as follows:

8':,:k !:fi17 P;se 59?7
!'l':rtea-tre
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G) Bonower's use of the Premises is and has been at all times in compliance with all

Environmental Laws;

(a) Neither Bonower nor; to the best knowledgb of Bon'oye1 any oJher person has

"u"1 "u*"d 
or allowed any Hazardous Material to be placed, held' looated, stored or disposed of

on;,under or atthe premises or airy part theleof except as permitted under; and in total oonrplianoe

with, applicable Envii'onmental Laws.

(b) No part of the Premises has ever been used- (whethel by the Bonower or', to the

best knowiedge of the Borrower', by any other person) as a dump site, disposal site or storage site

(whether permanent ortemporary) for any Hazardous Material'

(d) Borrover herely agrecs to indernniff Lendel and Trustee and hold the Lender

ana fturte" harmless fiom and against any and all losses; liabilitios, damages, injuries, costs,

;"p""rr; rra otui*r of any and every kind-whatsoever paid, incurred or suffered by, or asserted

ugiiuJ Lunael for, with respect to,_or as u-Sl:ot or inditeot result of, the presence- on or^undet, or

iii. ur.upt, seepage, leakagq tpillugu, disctrarge, omission, discharging or release frgry-, the

i;r"*t-* of uny 
"li-*.dois Mut"riut (including, without lirnitation, any losses, liabilities,

damages, injur.ies, costs, expenses or claims asserted or atising under any Envircnmental Laws,

tug't;lu* oiwhether or not saused by, o' within the control ofl Bou'ower);

(e) If Borrower rcceives any.notico of (i) the happening iSoV event involving the

releasg ,pitt, Oir"trrrge or cleanup of any Hazardous Matelial (a "Hazardous Discharge")

affeoting Borr.ower or ih" premises or (ii) any complaint, order', citation or notice rvith regard to

oir "-iii"nr, watef discharges, noise emissig-ls ol' any othel environmental, health or safety

matter affeoting Boruower or the premises (an t'Environmental Complaintr') fiom any pelson or

"niity, 
i""tuain-g, without limitation, the United States Enviranmental ProtectionAgenoy(rrEPA")

;;i state adriiinistrative agency, then Bonower will give, within seven (7) businoss days, oral

and witten notice of same to Lendeq and

(f) Without limitation of Lender's rights undor this Deed of Tlust Lender shall have

the righi but not the obligation, to enter onto the Premises or to take such other aotions as it

16
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deems necessary Or advisable to clean tlp' remove, resolve or minimize the impact of, or

otherwise deal with, *V tt ft U"zatdous pit"ttutg" orlErrvircnmental Cornplaint upon its rcceipt

of any notice fr.o* uni il*l jt:;try, incfuAing, without limitation, the EPA' asserting the

existence of any 11**.jou, Disohar.ge o. g;oir""o;"ntal Complaint on or portaining to the

- 
Fi.eaises Which, if tiuo,-ablild teSult in ur, ot'Aut, suit or other action against 3on'owor affeoting

any part of the nernises bV *V go**lt otut u!*"y or otherwise which' in the sole opinion of

Lender oould joopard[l il"na.tit security unAel tui* Deed of Trust' Alt reasonable costs and

expens's hrcu*ed by;il;;,iltheexeroLe;i;y suchrigtrts shall be seoured bythis Deed of

Tr.ust and shall be payable by Boilowor upon Deman4 toEsther 
-with 

inte'rest thoreon at a rate

equal to the highest inierart-jrut":payable untler the documents and inshuments evidencing the

seoured Indebtedness. Any subcontractors taiun h"r"under by Ltnder shall be taken for the sole

pufpose of protecting;#J; seourity hereunder and shall not b" intorpreted as evidence of any

managemeut or ownership intErest on Lender's part'

[Remainderofpageleftintentionallyblanl.Signaturepagefollows']

{

714066052.7

17

Case 3:18-bk-05665    Claim 122-1 Part 18    Filed 11/14/18    Desc  Attachment 16   
 Page 17 of 24



E'l'rk 2fi17 Page .3919

l{artgaee
i:,r13,r:01? fi3t 1*:5? FH

IN WITNESS WHEREOF, Borower has executed this Deed of Trust as of the date of its
acknowledgement below, and effeotive as of the date first above written.

BORROWEK

CLARKSDALE REGIONAL MEDICAL CENTE&
INC. &;K-

Steve Clapp, President

srArE oF -l (nnu&.(... 
^.",

COI;NTy OF lt nly,

Persong[y appeared before me, the undersigned authority in and for the said county and state, on

November _zYn ,201?, within my jurisdiction, the within named Steve Clapp, who aoknowledged to
me that he is the President of Clarksdale Regional Medical Center, Tnc, a Tennessee nonprofit
corporafion, and that for and on behalf of said oorporation as its Presiden! and as its act and deed as

President and as the act and deed ofsuch corporation, he executed the above and foregoing instrumont in
his capaoity as President fherefor, after first having been duly authorizedby said corporation to do so.

Public

My oommission

0vl0l 2al't

{

[Signature Page to Mississippi Lease-hold Deed of Trust]
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EXIIIBITA

LEASEDEpCRqTToTg

Thaf ceilHin Ldase AgtEln-bxt dated December 28; 1995 by and between coahoma county,

Mississippi, a political subdiv'ision of tho State of Missisiippi, ac.ting by and tlrrough the Board of

Supervisors of CoahomJA"tty, Mississippi (the 'll-essor') and clalksdale IIMA, Inc', a Mississippi

;;fi;;i"" (the ,,oriein3l Lu*rr"";, 
"* 

uminati by tha! certain-amendment to Lease Agrcement dated

December 15, 1gg8, *O uu ussu*ua by Borrowori as the new Les-see, pursuant to a lease assumption

agreement datea oototieilrU iill ;anai* suoh maybe firrther arnended and/or restated fromtime to time
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LEGALDESCRIPIT-pN

Tract I: Hospital Lot
Effiurr"iog at the Northwest comet of the Southwest.Quarter of Section 19, Township 27 Norttr, Range

3 West, Coihoma County, Mississippi; thence Norttr 89o14'00" East along the North line of said

Southwest Quafior, 45 feet to a poin! thence South, 30 feet to a point on the_South righl-of-way of
Hospital Drive, said poilt being the POINT OF BEGINNING of the land herein desoribed; thence North

89"f4'00u East along the South right of-way of said Hospital Driveo 1100.5 feet to a point on the West

right-of.way of Ohio Sh.ee! thence South along the Westrighfoflryay of said Ohio Steet, 654.06 feet to

e;oi"t on tire North r.ight-of-way of Cheryl Street; thence North 89"46'00" West along the Nodh light-of'

wayof Cheryl Stroet, ggt;t feettoapoin!thence South 89o14'00" WestalongtheNorthdghtof-wayof
saii Cheryl 

-Street, 
20832 feet to a point on tho East right-of-way of Ritchie Steet; thence North along

the East right-df-way of said Ritohie Street, 63 8.50 feet to the POINT OF BEGINNING, containing 16'28

aoles and itt tuiog in tle Southwest Quarter of Section 19, Township 27 North, Range 3 Wesl Coahoma

County" Mississippi.

Lrnct II: Collection Department Lots
ilffi-f tfo'oogh 10, boii inolusive, Block l, Barnes Slbdivislon, City of Clalksdale, Mississippi, as,the

garne is desifratedand dessribed on a map or plat of said subdivision on file in the office of the Clelk of
the Chancery Court of Coahoma County, Mississippi.

Tract III: Pat't of School Lot
cffiun"ing at the Northwest corner of the southwest Quafter of Section 19, Township 27 North, Range

g W""t, Coalhorna County, Mississippi; theace South along a line parallel to and i5 feet East of the West

line olRitohie Stree! iZg,S feet to a poinq thence North 89014'East, 253'72 feet to the ?OINT OF

i#cn[}qnlc of the land herein desoribed; thonoe South 77o35' East along tho South line of the original

Cheryl Sileet before abandonmen! 253.0 feet to a point on th9 W_e_st side of an alley; ttrence South along

*iA lU"V West line, 151.01 feet to a point; thence South 89014' West 247 '08 feet to a poin-f^3ilp9in|

being tlri Southoast sornor of the Bardot; thenoe North along the Easf line of said Baru Lot, 2a8.72 feet

to 11,-" por5T oF BEGINNING, containing 1.02 acrrss and all being in the subdivision of clatksdale

Municipal Air ort property as ii appears in ptat Book 5 at pago 20 of record in flre Chancery Glei'k's

office if couhon1u dgty, Mississippi, said subdivision being in the Southwest Quarter of section 19,

Township 27 North, Rang,i 3 West, Coahorna County, Mississippi'

Tract fV: Abandoned Part of Cheryl Street

Eom66"ing at the Northwest corner of the Southwest Quarter of Section 19, Township 27 Notth Range

3 West, Coaloma Cormty, Mississippi; thence South along a line palallel to and 15 feet East of the West

line ofRitchie Steef IZ,A.S teet to a point; thonce North 89"14tEast,253,72 foet to the POINT OF

gECbININC of the land herein desoribed; tlronce South 7?"35'East along the South line of the oliginal

crrrr'r Street before abandonment, 253.0 feet to a point on the.West side of an alley; thenoe Nortl along

G *est side of said alley, 53,39 feet to a point on the Soufh right-of'way of existing Chetyl Street after

abandonmen! thence Nor1h 89o46' West alongthe South line of said existing Cheryl Strcet, 247 '06feetto
ihe pOINT OF BEGINNING, containing 0.15 acre all being in the Southwest Quarter of Seotion 19,

Towqship 27 North, Range 3 West, Coahoma County, Mississippi.

TractV: HeliPott
Cilr-unoit g at the Northwest oornel of tlle Southwest Quarter of Seption I 9, Township 27 North, Range

i Wurt, Cqaioma County, Mississippi; thence South along a line parallelto and 15 feet East of the West

line of Ritehie Strcet, 72it,s feetto a point thence North 89 degrees 14 minutes East along the South line

{
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of Cheryl Str.eet,253.?2feetto a poinfi_thence South 89 degrees 46 minutes East along South line of

chu"yl it*ot, liz.gg feet to the pcjnqr oF BBGINNING of the tract herein described; thence South, 95

feet io a poini; thunce iouth 89 degpes 46 minutos East, 121.36 feet to a point; tUT:9 North, 95 feet to a

p"r"i 
", 

g," *.trt ri"" "i 
*ia c#tyr sb-eeq thence North 89 degeos 46 minutes West along the south

lilie of baid cheryl stJot, rzr.l 6feettothePOINT oF.BEGINNING sontaining 0;26 asles andall being

in the Souttwest a;;til oi Section 19, Township 27 North, Range 3 Wes! Coahoma County,

Mississippi,

Traot VI:
Commencirig at the Southeast corner of the Southwest Quarter of Section 19, Township 27 North, Range

3 West, Coahoma Co*ty,Uittissippi, said point befotg9-*o-":; tlence North along the East line of said

SsuthwEst euartero i;;difset to - p"trt; thence WesL 523'6 feet to the POINT oF BEGINNING of the

land herein described;ihence West u-long u line being the extension of the centorline of cheryl street, 625

feet to a point o" tir"'iu*ftight-of-way-of ohio streeq thence North along the East right-of-way of said

Ohio Stroe! gg25g f"ri to ipoint in'the center of a drainage ditch; flrence South 82o08' East along the

csnter of said ditoh, 630.94 f;u1 to a poinf thence Soutlu 806.1? feet to the P6INT OF BEGINNING'

containing rz.is acres ;a ail being iri the Wost Half of Section 19, Township 27 North, Range 3 West

Coahoma CountY, MississiPPi.

Being morc particularly described as (surveyed lagal descriptions);

Traot I: HosPital Lot
Commencing at tle Nortlwest colnel of the Southwest Quartet-of Section 19 To'rvnshiF 27 North, Range

tW;;1, g;;ho*u coonfr, lvrisi"tippi; thenclN lg"M34n'EalongtheNorth line of said Southwest

A;;r*,;,oo'1" " 
pri"iin"rr" S o":Og+" W, 30.00' to aYz" pin on the Soudr 

'ig[rt-of-way 
of Hospital

irL*; *ra point beingifrap"int ottgginningofthe land herein desclibed; thenceNorth 89o44'34" East

-f""g rn" iouth dght-oi-w"7"ftuiO li"gitiotiue, 1100,50' tq ? lgtlt on the West right-of-way of ohio

;;;lth";;" s odqro':+!i w ur*g tr.u west{ght-of-way of said ohio street' 654.00'tc a point onthe

N;h ,ight-.f-way of cheryl it*Jt; thence N {g"L426'w along the North light-of-way line of said

dnlryift""t, tgi.lt,tiai/8"ironpin;rhences89o39'l5"walongtheNorthright-of-wayofsaid
d;il iiuutzOg7zf to a 2'lprpe onlh; Eastright-of-w.ay:f.Ri "P Streeq thence N 00o30'35" E along

the Easr right-of-way ol;uia!;ioftie Sheet, 638150'to thePoint ofBeginning a,!lb9{C inthe Southwest

A;t* ;i"S;*iilo f g, T"wnship 27 North, Range 3 West, Coahoma County, Mississippi'

Trast II: Collection Depaltmeut Lots

ffifirtr*gft 10, botf inclusive, Block 1, Bames Subdivision, City of Clalksdale, Mississippi, as the

;; t- ilrfirated and dascribsd on a map ol plat of said subdivision on file inthe office of the clerk of

iiir cft*""w Court of Coahoma County, Mississippi'

Tract III: Part of School Lot
ff*1rg at the Nodhwost corner of the southwest Quarter of section 19, Township 27 North, Range

3 West, CoahomaCouoty,tvtisir*ippi; thences 00"3084" Walongalinepalallelto and 15 feetEastof

A; w;:ni* .i nit"tri" sfo.ut, lzt-,io; to a.poinl; thence N 89"48'44"-8, 253.59' to a concrete monument,

and the poi't of Begi*i"g "fin- 
land herein described; thence s 77"02t27" B along tlie South liue of the

;;t""lAh"tyl str;t bef;r'e abandonment,252,98'to a point on the West side of an alley; thence s

oo7ii'zg, w'dong ruia urrJy west line, 15i.01'to a fourid !" nine-;.t{199.!i::46129u w 247'08'to 42"

p"J, *rO point hI"g A" soutfruatt coiner of the Bar lot; thenoe N 00o32t29n E along the East line of

said Bar.r lot, 20g,72 to th" Point of Beginnirrg, all being in the subdivision of clarksdale Munioipal
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Airport ploperty as it appears in Plat Book 5 at Page 20 of record in the Chancery ClerlCs offroe of
Coahoma Cou"ty, Mississippi, said subdivision being in the Southwest Quarter of Section 19, Township

27North, $ange 5 Wes! Coahoma Cgunty, Mississippi'

Trastly: Abandoned Parl of Cheryl Sfieet

6-*-*"n"ing at the Northwest corner of the Southwest Quarter of Section 19, Townchip 27 North, Rangd

3 Wost, Coaf,oma County, Mississippi; thence S 00"30'34u W aloug a line parallel to and 15 feet East of
the West line of Ritchie Shre! 728.50' to a poin! thence N 89"48'44t' E, 253 .59' to a concrete monument,

""a 
tfre point of Beginning of the land herein desoribed; thence S 77o02'27u E along the South line of the

original Cheryl SU.eet beforeabandqnmen! 252.98'to a point on the West side of an alley; thence N

I}i3ZZguEalongtheWestsideof said aLley,53.76'toapointo_ntlesouthright-of-wayof existing

Cherl Street aftei abandonmentl thenoe N 89o18'38" W along the South line of said existing Cheqyl

Sttrut, 247,A6, 19 the Point of Begiuning all being inthe Southwest QuArter of Seotion 19, Township 27

North, Range 3 Wes! CoahomaCounty, Mississippi.

TractYl Heliport
il-rrr-rn"ittg attheNorthwestcorner of the SouthwestQuartor of Seotion i9, Torn'nship2TNorth, Range

3 'West, coaf,oma County, Mississippl; thenco S 00"30'34" W along a line palallel to and 15 feet East of
the West line of Ritchie 3fteet, 728.5a' to a poin! thenceN 89"48'44u 8,253.59'to a conotete monument;

diur,", s ggol g3g" E along the South line of cheryl street, 333.12' to the Point of Beginning of thefi'aot

ilr."t" Jrroitura; thence S10o30'34u w, 95.00'to apoin! theqle S 89o15'26u 8,121,36'to a poin!

thence N 00o30'34,, E, 95.00' to a point on the Soudline of said Cheryl Sheeq thenoe N 89o15'26'' W

utong tt, South line of said Cheryl Street 12L36' to the Point of Beginning, all being inthe Southwest

qrufi* 
"f 

Srction 19, Township 27 Nqrth, Range 3 Wes! Qoahoma Cou4ty, Mississippi'

Ttact V[:
d.*"noiog attle Southeast Corner of the Southwest Quafior of Sestion 19, Township 27North, Range

3 Wes! Coaf,orna County, Mississippi, said point being a stone; thenseN-0q:17'43-" ! along.the East line

of said Sougrwestquarter; Lgz0,26 io apoing thenceN 89"42'7'1" W,523.60' totirePointof Beginning

of ths land herein desoribed; thenoe N 89"42'17u W along a line being anextensionof thecenterline of
crreryl Street, 625.00' io a poiot on tle Eastright-of-way of o_hio sheefi thence N 00"1?:4311 E alongttre

eurt ,ignt-or-*uy of ohio Str.eet passing a L5u along said call at30,66' , 892,59' to a point in dre centet of

a drain-age ditch; thence S 81o50'17" E alongthe center of said ditch, 630'94'; thence S 00"17'43n W,

ioe.ii'ti the point of Beginning and all bJing inthe West half of Sestion 19, Township 27 North, Range

3 Wast, Coahoma County, Mississippi'

t
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EXIIIBIT C

P.p.srvIITTED ENCIIMqRANCES

1,, County and City taxes and'assessments for the year 2017 and subsequent yeats not yet due and

payable.

Z, Teuns and conditions contained in Deed fi'om The City of Clarksdale, Mississippi to Coahoma

County, Mississippi, datod August 4, L948, fil.ed of *:oord September 18, 1948 and reoorded in Book

187 Page369.

3. Terms and conditions contained in Waranty Deed fiom Clarksdale Separate Municipal School

Disflictto Coahoma County, Mississippi dated Februuy 15, 1990, filed of recordApril 12, 1990 and

reoorded in Book 635 Page 374 and Resolution dated Decembot 14, 1995 filed of rccotd December

20,1995 and recorded in Book 7I9 Page26,

4, Terms and conditions contained in Warranty Deeds filed of record November 19, 1992 and recorded

. inBook 670atPage 189,195,197,199,2A7,203,205,207,209,211,213,215,217,219,227,223,
' ZZS,227;229,23{,233,235,237,239,241,243,245,247,249,251.,253,255,257,259,261,263,

265,267 and269.

5, Terrns and conditions contained in Lease Agleement with Coahoma County, Mississippi, aoting by

and through the Coahoma County Boald of Supewisors, dated as of Decembel ?,8, 7995, filed of

record Deiernber 29, 7gg5 and r.ecorded in Book 719 Pqe 127 as amended by Amendment to Lease

ggr"et*.t dated DeCeinber. t5, 1998, filed of re99r{ Daaember 22, 1998 and recorded in Book 771

fale t f S as assigned to Clarksdale Rogional Medical Center; Inc. by Assignment and Assurnption of
Leise dated November L,2}l7,filedNovemb er2,2077 and recorded in Book 2A77,Page 4644 af the

land tecords of Coahoma CountY, MS.

6.

?j Right of Way Easement to Mississippi Valley Gas Company dated July 28,1954 filed of record and

recorded in Book 251 Page 305,

g, Riglrt of way Easement to Mississippi Power & Light company dated January i6, 196I, filed Marrch

17 , 196l and recorded in Book 303 Page 47 5 .

9. pipeline Right of Way to Sohio Pipeline Company dated May 13,1g42fi1ed in Boolc 148 Page 633,

10. Easoments retained by the City of Clarksdaie, MS pursuant to oldinance abandoning closing and- 
vu"ati"g the Dedioatei night of Way and Easements therein described in ordinance No. 881 in the

Minutes ofthe City Council of Clar*sdale, MS.

11. Terrns and conditions contained in Deed from the City of Clarksdale to Clarksdale Munioipal

Separ.ate Sohool Distr.ict datedAugust 20,1956, filed ofrecordAugust 22,1956 and recorded in Book

267 Paga 445,

12. Tenns and conditions contained in Quitclaim Deed from the City of Clarksdale, Mississippi to Tom Tt

Ross, Woodr.ow W. Day, W H. Frazier; Jr., Wlliam T. Wilkins and Chester H. Curtis as members of

the ioard of Trustees-of ths Clalksdale Municipal Sepuate School Distriot of Coahoma Counff,
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Mississippi and their successol's in officg as Trustees of the Clalksdale Municipal Separato District

dated May 2l, 1958, filed of record May 27 , L958 and reoorded in Book 280 Page 261.

13. Terms and conditions of Ordiuance 892 ofthe City of Clalksdale, Mississippi, adoptedNovember 16,

1992; as amended by that oortain Ordinance to Amend Ordinance 892 of the City of Clarksdale''

Mississippi, dated Decembet 27 , 1995,

14. Matters l.eflected on suryey byBlew &Assooiates, PA, dated May 1, 2017, and desigrated as Job No.

L7-527.

15. Fee simple interest of Coahoma County, Mississippi, acting by and through the Coahoma County

Board ofSupervisors.

16, The effeot of any failure to comply with ths tolms and provisions of Lease fiom Coahorna County,

Mississippi, acting by and tlu'ough the Coahoma County Board of Supervisors, dated as of Desember

zS, lgg3: filed of record December 29, 1995 and recorded in Book 719 Page I27 as arnonded by

Amendment to Lease Agreement dated December 15, 1998, filed of record December 22, 1998 wd
rooorded in Boolc 77L Paga 185 as assigned to Clarksdale Regional Medical Center, Inc. by

Assignmelt and Assumpfion of Lease dated Novemb er 1,2017 , filed November 2, 2017 and recor ded

in Book Z017,Page 4644 of the land reoolds of Coalroma Cbuuty, MS, croatingthe Leasehold Estate

conveyed by the deed oftust set forih under Requitement 6 of Schedule B, Part I hereof.

# 3 tlu.:hnfta f,*untg, ll5i rertifc thig irstrumEnt rr":s filed
arr 1t/15/2017 05rlfirit PH
and ra,:firdEd in the
i'brt:,rse
Bcct: i*lT P,is* 591t - F9II
f,arul'Jn F.rrham, Chanserg Il*r!,;
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First American Titld"
Loan Policy of Title lnsurance
ISSUED BY

First American Title lnsurance Company

Loan Po ticy
POLICY NUMBER

501 1 300-2569146e

Any notice of claim and any other notice or statement in writing required to be given to the Company under this policy must be given to
the Company at the address shown in Section 17 of the Conditiotrs,

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE
CONDITIONS, FIRST AMERICAN TITLE INSURANCE C0MPANY, a Nebraska corporation {the "Company") insures as of Date of Policy and, to
the extent stated in Covered Risks 11, 13, and 14, after Date of Policy, against loss or damage, not exceeding the Amount of lnsurance, sustained or
incurred by the lnsured by reason of:

1. Title being vested other than as stated in Schedule A.

2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from
(a) A defect in the Title caused by

(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation,
(ii) failure of any person or Entity to have authorized a transfer or conveyance;

(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered;
(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;

(v) a document executed under a falsified, expired, or olherwise invalid power of attorney;
(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic means

authorized by law; or
(vii) a defective judicial or administrative proceeding,

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid.
(c) Any encroaohment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate

and complete land survey of the Land. The term "encroachment" includes encroachments of existing improvements located on the Land

onio adjoining land, and encroachments onto the Land of existing improvements located on adjoining land.

3. Unmarketable Title.

4. No right ofaccess to and from the Land.
(Covered Risks Continued on Page 2)

ln Witness Whereol First American Title lnsurance Company has caused its corporate name to be hereunto aflixed by its authorized officers as of
Date of Policy shown in Schedule A

First American Title Insurance Company For Reference:

Dennis J. Gilmore
Presidentw g ,frd,L"rv-t-u

File #: 2902723.000080 C
Loan #: NA

lssued By:

Baker, Donelson, Bearman, Galdwell &
Berkowitz, P,C.
One Eastover Center, 100 Vision Drive, Suite
40a
Jackson, MS 392'l'lJeffrey S. Robinson

Secretary

(This Policy is valid only when Schedules A and B are attached) Thls jacket was created electronically and constltutes an original document

All other uses are prohibited. Reprinled under Ilcense lrom U1€ Am€rl€n Land Tille Associallon.

I Form 5011300 (7-1-14) Page 1 of6 I ALTA Loan Policy ofTitle lnsurance (6-17-06)
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Policy #: 5011300-2569146e Covered Risks (Continued)

5. The violation or enforcement of any law, ordinance, permit, or govemmental regulation (including those relating to building and zoning)

restricting, regulating, prohibiting, or relating to

(a) the occupancy, use, or enjoyment ofthe Land;

(b) the character, dimensions, or location of any improvement erected on the Land;

(c) the subdivision of land; or
(d) envhonmental protection

if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but only to ihe
extent of the violation or enforcement referred to in that notice.

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the enforcement

action, describing any pari of the Land, is recorded in the Public Records, but only to the extent of the enforcement refened to in that noiice.

7 . The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the Public Records.

B. Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.

9. The invalidity or unenforceability of the lien of the lnsured Mortgage upon the Title. This Covered Risk includes but is not limited to insurance

against loss from any of the following impairing the lien of the lnsured Mortgage

(a) forgery, fraud, undue influence, duross, incompetency, incapacity, or impersonation;

(b) failure of any person or Entity to have authorized a transfer or conveyance;

icj tt e lnsured Mortgage not being properly created, execuled, witnessed, sealed, acknowledged, notarized, or delivered;

(d) failure to perform those acts necessary to create a document by eleckonic means authorized by law;

(e) a document executed under a falsified, expired, or otherwise invalid power of attorney;

(f) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic means

authorized by law; or
(g) a defective judicial or administrative proceeding.

10. The lack of priority of the lien of the lnsured Mortgage upon the Title over any other lien or encumbrance.

1 1. The lack of priority of the lien of the lnsured Mortgage upon lhe Title

(a) as security for each and every advance of proceeds of the loan secured by the lnsured Mortgage over any statutory lien for services, labor,

or malerial arising from construction of an improvement or work related to the Land when the improvement or work is either

(i) contracted for or commenced on or before Date of Policy; or
(ii) contracted for, commenced, or continued after Date of Policy if the construction is financed, in whole or in part, by proceeds of the

loan secured by the lnsured Morigage that the lnsured has advanced or is obligated on Date of Policy to advance; and

(b) over the lien of any assessmdnts for street improvements under construction or completed at Date of Policy.

12. The invalidity or unenforceability of any assignment of the lnsured Mortgage, provided the assignment is shown in Schedule A, or the failure of
the assignmeni shown in Schedule A to vest title to the lnsured Mortgage in the named lnsurod assignee free and clear of all liens.

13. The invalidity, unenforceabiliiy, lack of priority, or avoidance of the lien of the lnsured Mortgage upon the Title

(a) resulting from the avoidance in whole or in part, or from a court order providing an alternative remedy, of any transfer of all or any part of
the title to or any interest in the Land occuring prior to the transaction creating the lien of the lnsured Mortgage because that prior transfer

constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or similar creditors' rights laws; or

(b) because the lnsured Mortgage constitutes a preferential transfer under federal bankruptcy, state insolvency, or similar creditors' rights laws

by reason of the failure of its recording in the Public Records

(D to be timely, or
(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.

14. Any defect in or lien or encumbrance on the Tille or other matter included in Covered Risks 1 through 13 that has been created or attached or

has been filed or recorded in the Public Records subsequent to Date of Policy and prior to the recording of the lnsured Mortgage in the Public

Records.

The Company will also pay the 00sts, attorneys' fees, and expenses incurred in defense of any matter insured against by this Policy, but only to the

extent provided in the Conditions,

EXCLUSIONS FROM COVERAGE

q

The following matters are expressly excluded from the coverage of lhis

policy, and the Company will not pay loss or damage, costs, attorneys'

fees, or expenses that arise by reason of:

1. (a) Any law, ordinance, permit, 0r governmental regulation

(including those relating to building and zoning) restricting,

regulating, prohibiting, or relating to
(i) the occupancy, use, or enjoyment ofthe Land;

(ii) thq character, dimensions, or location of any

improvement erected on the Land;

(iii) the subdivision of land; or
(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or
governmental regulations. This Exclusion 1(a) doos not
modify or limit the coverage provided under Covered Risk 5.

(b) Any govemmontal police power. This Exclusion 1(b)does not
modify or limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or limit
the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters.
(a) created, suffered, assumed, or agreed to by the lnsured

Claimant;
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(b) not Known to the Company, not recorded in the Public

Records at Date of Policy, but Known to the lnsured Claimant

and not disclosed in writing to the Company by the lnsured

Claimant prior to the date the lnsured Claimant became an

lnsured under this policy;

(c) resulting in no loss or damage to the lnsured Claimant;

(d) attaching or created subsequent to Daie of Policy (however,

this does not modify or limit the coverage provided under

Covered Risk 11, 13, or 14); or
(e) resulting in loss or damage that would not have been

sustained if the lnsured Claimant had paid value for the

lnsured Mortgage.

4. Unenforceability of the lien of the lnsured Mortgage because of
the inability or failure of an Insured to comply with applicable

doing-business laws of the state where the Land is situated.

EXCLUSIoNS FRoM cOVEMGE (Continued)

5. lnvalidity or unenforceability in whole or in part of the lien of the

lnsured Mortgage thai arises out of the transaction evidenced by

the lnsured Mortgage and is based upon usury or any consumer

credit protection or truth-in-lending law.

6. Any claim, by reason of the operation offederal bankruptcy, state

insolvency, or similar creditors' dghts laws, that the lransaction
creating the lien of the lnsured Mortgage, is

(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered

Risk 13(b)of this policy.

7. Any lien on the Title for real estate taxes or assessments imposed

by governmental authorlty and created or attaching between Date

of Policy and the date of recording of the lnsured Mortgage in the

Public Records. This Exclusion does not modify or limit the

coverage provided under Covered Risk 1 1 (b).

CONDITIONS

?{

1, DEFINITION OF TERMS
The following terms when used in this policy mean:
(a) 'Amount of lnsurance': The amount stated in Schedule A, as

except a successor who is obligor under the
provisions of Seclion 12(c) of these Conditions;

(B) the person or Entity who has "control" of the
"transferable record," if the lndebtedness is
evidenced by a "transferable record," as these
terms are defined by applicable electronic
transactions law;

(C) successors to an lnsured by dissolution, merger,
consolidation, distribution, or reorganization;

(D) successors to an lnsured by its conversion to

another kind of Entity;
(E) a grantee of an lnsured under a deed delivered

without payment of actual valuable consideration
conveying the Title
(1) if the stock, shares, memberships, or other

equity interests of the grantee are wholly-
owned by the named lnsured,

(2) if the grantee wholly owns lhe named lnsured,
or

(3) if the grantee is wholly-owned by an affiliated

Entity of the named lnsured, provided the
affiliated Entity and the named lnsured are

both wholly-owned by the same person 0r
Entity;

(F) any government agency or instrumentality that is an

insurer or guarantor under an insurance contract or
guaranty insuring or guaranteeing the lndebtedness
secured by ihe lnsured Mortgage, or any part of it,
whether named as an lnsured or not;

(iD With regard to (A), (B), (C), (D), and (E) reservins,
however, all rights and defenses as to any successor
that the Company would have had against any
predecessor lnsured, unless the successor acquired the

lndebtedness as a purchaser for value without
Knowledge of the asserted defect, lien, encumbrance, or
other matter insured against by this policy.

(0 "lnsured Claimant": An lnsured claiming loss or damage.
(g) "lnsured Mortgage": The Mortgage described in paragraph 4

of Schedule A.
(h) "Knowledge" or "Known": Actual knowledge, not constructive

knowledge or notice that may be imputed to an lnsured by

reason ofthe Public Records or any other records that impart
consiructive notice of matters affecting the Title.

(i) "Land": The land described in Schedule A, and affixed
improvements that by law consiitute real property. The term

may
policy

be increased or decreased by endorsement to this

, increased by Section 8(b) or decreased by Section 10

of ihese Conditions.
(b) "Date of Policy": The date designated as "Date of Policy" in

Schedule A.
(c) "Entity": A corporation, partnership, trust, limiied liability

company, or other similar legal entity.

(d) "lndebtedness": The obligation secured by the lnsured

Mortgage including one evidenced by electronic means

authorized by law, and if that obligation is the payment of a
debt, the lndebtedness is the sum of
(D the amount of lhe principal disbursed as of Date of

PolicY;

(ii) the amount of the principal disbursed subsequent to

Date of Policy;
(iii) the construction loan advances made subsequent to

Date of Policy for the purpose of financing in whole or in

part the construction of an improvement to the Land or

related to the Land that the lnsured was and continued

to be obligaied to advance at Date of Policy and at the

date of the advance;
(iv) interest on the loan;
(v) the prepayment premiums, exit fees, and other similar

fees or penalties allowed by law;
(vi) the expenses of foreclosure and any other costs of

enforcement;
(vii) the amounts advanced io assure compliance with laws

or to protect the lien or the priority of lhe lien of the

lnsured Mortgage before ihe acquisition of the estate or

interest in the Tiile;
(viii) the amounts io pay taxes and insurance; and

(ix) the reasonable amounts expended to prevent

deterioration of improvemenls;
but the lndebtedness is reduced by the total of all payments

and by any amount forgiven by an lnsured.
(e) "lnsured": The lnsured named in Schedule A.

(i) The term "lnsured" also includes
(A) the owner of the lndebtedness and each successor

in ownership of the lndebtedness, whether the

owner or successor owns the lndebtedness for its

own account or as a trustee or other fiduciary,
1l
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"Land'' does not include any property beyond the lines of the

area described in Schedule A, nor any righi, title, interest,

estate, or easement in abutting streets, roads, avenues,

alleys, lanes, ways, or watenrvays, but this does not modify or

limit the extenlthat a right of access to and from the Land is

insured by this policy.

(j) "Mortgage": Mortgage, deed of trust, trust deed, or other

security instrument, including one evidenced by elechonic

means aulhorized by law.
(k) "Public Recgrds": Records established under state statutes at

Date of Policy for the purpose of imparting constructive notice

of matters relating to real property to purchasers for value and

without Knowledge. With respeci to Covered Risk 5(d), the
"Public Records" shall also include environmental protection

liens flled in the records of the clerk of the United States
Dishict Court for the district where the Land is located.

(l) "Title": The estate or inierest described in Schedule A,

(m) "Unmarketable Title": Title affected by an alleged or apparent

matter that would permit a prospective purchaser or lessee of
the Title or lender on the Title or a prospective purchaser of
the lnsured Mortgage to be released from the obligation to
purchase, lease, or lend if there is a contractual condition

requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE

The coverage of ihis policy shall continue in force as of Date of

Policy in favor of an lnsured afler acquisition of the Title by an

lnsured or after conveyance by an lnsured, but only so long as the

lnsured retains an estate or interest in the Land, or holds an 6.

obligation secured by a purchase money Mortgage given by a

purchaser from ihe lnsured, or only so long as the lnsured shall

have liability by reason ofwarranties in any transfer or conveyance
of the Title. This policy shall not ccintinue in force in favor of any
purchaser from the lnsured of either (i) an estate or interest jn the

Land, or (ii) an obligalion secured by a purchase money Mortgage
given to the lnsured,

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT
The lnsured shall notify the Company promptly in writing (i) in case

of any litigation as set for{h in Section 5(a) of these Conditions,

(ii) in case Knowledge shall come io an lnsured of any claim of title
or interest that is adverse to the Title or the lien of the lnsured

Mortgage, as insured, and lhat might cause loss or damage for

which the Company may be liable by virtue of this policy, or (iii) if

the Title or the lien of the lnsured Mortgage, as insured, is rejected

as Unmarketable Title. lf the Company is prejudiced by the failure
of the lnsured Claimant to provide prompt notice, the Company's

liability to the lnsured Claimant under the policy shall be reduced

to the extent ofthe prejudice.

4. PROOF OF LOSS

ln the event the Company is unable to determine the amount of

loss or damage, the Company may, at its option, roquire as a

condition of payment that ihe lnsured Claimant furnish a signed

proof of loss. The proof of loss must describe the defect, lien,

encumbrance, or other matter insured against by this policy thal
constitutes the basis of loss or damage and shall state, to the

extent possible, the basis of calculating the amount of the loss or

damage.
5, DEFENSE AND PROSECUTION OF ACTIONS

(a) Upon written request by the lnsured, and subject to the

options contained in Section 7 of these Conditions, the

Company, at its own cost and without unreasonable delay,

shall provide for the defense of an lnsured in litigation in
which any third party asserts a claim covered by this policy

adverse to the lnsured. This obligation is timited to only those

CONDITIoNS (Continued)

stated causes of action alleging matters insured against by

this policy. The Company shall have the right to select
counsel of ils choice (subject to the right of the lnsured to
object for reasonabie cause) to represeni the lnsured as to
those stated causes of action.
It shall not be liable for and will not pay the fees of any other
counsel. The Company will not pay any fees, costs, or
expenses incurred by the lnsured in the defense of those
causes of action that allege matters not insured against by
this policy.

(b) The Company shall have the right, in addition to the options
contained in Section 7 of these Conditions, at its own cost, to
institute and prosecute any action or proceeding or to do any
other act that in its opinion may be necessary or desirable to
establish the Title or the lien of the lnsured Mortgage, as
insured, oi to prevenl or reduce loss or dambge to lhe
lnsured. The Company may take any appropriate action
under the terms of this policy, whether or not it shall be liable
to the lnsured. The exercise of these rights shall not be an
admission of liability or waiver of any provision of this policy.

lf the Company exercises its rights under this subsection, it
must do so diligently.

(c) Whenever the Company brings an aciion or asserts a defense
as requked or permitted by this policy, the Company may
pursue the litigation to a final determination by a court of
competent jurisdiction, and it expressly reserves the right, in
its sole discretion, to appeal any adverse judgment or order.

DUTY OF INSURED CLAIMANT TO COOPEMTE
(a) ln all cases where this policy pormits or requires the

Company to prosecute or provide for the defense of any
action or proceeding and any appeals, the lnsured shall

secure to the Company the right to so prosecute or provide

defense in the action or proceeding, including ihe right to use,
at its option, the name of the lnsured for this purpose.

Whenever requested by the Company, the lnsured, at the
Company's expense, shall give the Company all reasonable
aid (i) in securing evidence, obtaining witnesses, prosecuting

or defending the action or proceeding, or effecting settlement,
and (ii) in any other lawful aot that in the opinion of the
Company may be necessary or desirable to establish the
Tiile, the lien of the lnsured Mortgage, or any oiher matter as
insured. lf the Company is prejudiced by the failure of the
lnsured to furnish the required cooperation, the Company's
obligations to the lnsured under the policy shall terminate,

including any liability or obligation to defend, prosecute, or
continue any litigation, with regard to the matter or matters
requiring such cooperation,

(b) The Company may reasonably requhe the lnsured Claimant
to submit to examination under oath by any authorized
representative of the Company and to produce for
examination, inspection, and copying, at such reasonable
times and places as may be designated by the auihorized
represeniative of the Company, all records, in whatever
medium maintained, including books, ledgers, checks,
memoranda, correspondence, reports, e-mails, disks, tapes,
and videos whether bearing a date before or after Date of
Policy, that reasonably pertain to the loss or damage.
Further, if requested by any authorized representative of lhe
Company, the lnsured Claimant shall grant its permission, in
writing, for any authorized representative of the Company to
examine, inspect, and copy all of these records in the custody
or control of a third party that reasonably pertain to the loss or
damage. All information designated as confidential by lhe
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lnsured Claimant provided to the Company pursuant to this

Section shall not be disolosed to others unless, in the

reasonable judgment of the Company, it is necessary in the

administration of the claim. Failure of the lnsured Claimant to
submit for examination under oath, produce any reasonably
requested informalion, or grant permission to seoure

reasonably necessary information from third parties as

required in this subsection, unless prohibited by law or
governmental regulation, shall terminate any liability of the
Company under this policy as to lhat claim.

7, OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;

TERMINATION OF LIABILITY
ln case of a claim under this policy, the Company shall have the

following additional options:
(a) To Pay or Tender Payment of the Amount of lnsurance or to

Purchase the lndebtedness.
(D To pay or tender payment of the Amount of lnsurance

under this policy together with any costs, atiorneys'fees,
and expenses incurred by the lnsured Claimant lhat

were authorized by the Company up to the time of
payment or iender of payment and that the Company is
obligated to pay; or

(ii) To purchase the lndebtedness for the amount of lhe
lndebledness on ihe date of purchase, together with any

costs, attorneys'fees, and expenses incurred by the

Insured Claimani that were auihorized by the Company
up to the time of purchase and that the Company is

obligated to pay.

When the Company purchases the lndebtedness, the lnsured

shall transfer, assign, and convey to the Company the

lndebtedness and the lnsured Mortgage, together wilh any

collateral security.
Upon the exercise by the Company of eilher of ihe options

provided for in subsections (a)(i) or (ii), all liability and

obligations of the Company to the lnsured under this policy,

other than to make the payment required in those

subsections, shall terminate, including any liability or
obligation to defend, prosecute, or continue any litigation.

(b) To Pay or Othenvise Setile With Parties Other Than the

lnsured or With the lnsured Claimant.
(i) to pay or otheruvise settle with other parties for or in the

name of an lnsured Claimant any claim insured against

under this policy. ln addition, the Company will pay any

costs, attomeys' fees, and expenses incurred by the

lnsured Claimant that were authorized by the Company

up to the time of payment and that the Company is

obligated to pay; or
(ii) to pay or othenrvise settle with the lnsured Claimant the

loss or damage provided for under this policy, together

with any costs, attorneys'fees, and expenses incurred

by the lnsured Claimant that were authorized by the

Company up to the time of payment and that the

Company is obligated to pay.

Upon the exercise by the Company of either of the options
provided for in subseciions (b)(i) or (ii), the Company's

obligaiions to the lnsured under this policy for the claimed

loss or damage, other than lhe paymenis required to be

made, shall ierminate, including any liability or obligation to

defend, prosecute, or continue any litigation.

8. DETERMINATION AND EXTENT OF LIABILITY
This policy is a contract of indemnity against actual monetary loss

or damage sustained or incurred by the lnsured Claimant who has

suffered loss or damage by reason of matters insured against by

this policy.

C0NDITI0NS (Continued)

(a) The extent of liability of the Company for loss or damage
under this policy shall not exceed the least of
(i) the Amount of lnsurance,
(ii) the lndebtedness,
(iii) the difference between the value of the Title as insured

and the value of the Title subject to the risk insured
against by this policy, or

(iv) if a government agency or instrumentality is the lnsured
Claimant, the amount it paid in lhe acquisition of the Title
or the lnsured Mortgage in satisfaction of its insurance
contract or guaranty.

(b) lf the Company pursues its rights under Section 5 of these
Conditions and is unsuccessful in establishing the Title or the
lien of the lnsured Mortgage, as insured,
(i) the Amount of lnsurance shall be increased by 10%, and
(ii) the lnsured Claimant shallhave the right to have the loSs

or damage determined either as of the date the claim

was made by the lnsured Claimant or as of lhe date it is
settled and paid.

(c) ln the event the lnsured has acquired the Title in the manner
described in Section 2 of these Conditions or has conveyed
the Title, then the extent of liability of the Company shall
continue as set forth in Section B(a) of these Conditions.

(d) ln addition to the extent of liability under (a), (b), and (c), the
Company will also pay those costs, attorneys' fees, and
expenses incurred in accordance with Sections 5 and 7 of
ihese Conditions,

9, LIMITATION OF LIABILITY
(a) lf the Company establishes the Title, or removes lhe alleged

defect, lien, or encumbrance, or cures the lack of a right of
access to or from the Land, or cures the claim of
Unmarkeiable Title, or establishes the lien of the lnsured
Mortgage, all as insured, in a reasonably diligent manner by
any method, including litigation and the completion oi any
appeals, it shall have fully pedormed its obligations with
respect to ihat matter and shall not be liable for any loss or
damage caused to the lnsured,

(b) ln the event of any litigation, including litigation by the
Company or with the Company's consent, the Company shall

have no liability for loss or damage until lhere has been a flnal
determination by a court of competent jurisdiction, and

disposition of all appeals, adverse to the Title or to the lien of
the lnsured Mortgage, as insured.

(c) The Company shall not be liable for loss or damage to the
lnsured for liabilily voluntarily assumed by the lnsured in
settling any claim or suit without the prior written consent of
the Company.

10. REDUCTION 0F INSURANCE; REDUCTIoN 0R TERMINATION
OF LIABILITY
(a) All payments under this policy, except payments made for

costs, attorneys' fees, and expenses, shall reduce the
Amount of lnsurance by the amount of the payment.

However, any payments made prior to the acquisition of Title
as provided in Section 2 of these Conditions shall not reduce
the Amount of lnsurance afforded under this policy except to
the extent that the payments reduce the lndebtedness.

(b) The voluntary satisfaction or release of the lnsured Mortgage
shall terminate all liability of the Company except as provided
in Section 2 of these Conditions.

11. PAYMENTOFLOSS
When liability and the extent of loss or damage have been
definitely fixed in accordance with these Conditions, the payment
shall be made within 30 days.

?i
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12. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT

(a) The Company's Right to Recover
Whenever the Company shall have settled and paid a claim

under this policy, it shall be subrogated and entitled to the

rights of the lnsured Claimant in the Title or lnsured Mortgage

and all other rights and remedies in respect to the claim thai
the lnsured Claimant has against any person or property, to

the extent of the amount of any loss, costs, attorneys' fees,

and expenses paid by the Company. lf requested by the

Company, the lnsured Claimant shall execute documents to

evidence the transfer to the Company of these rights and

remedies. The lnsured Claimant shall permit the Company to

sue, compromise, or settle in the name of the lnsured

Claimant and to use the name of the lnsured Claimant in any

transaction or litigation involving these rights and remedies.

lf a payment on accouni of a claim does not fully cover the

loss of the lnsured Claimant, the Company shall defer the

exercise of its right to recover until after the lnsured Claimant

shall have recovered its loss.
(b) The lnsured's Rights and Limitations

(i) The owner of the lndebtedness may rolease or substitute

the personal liability of any debtor or guarantor, extend

or otherwise modify the terms of payment, release a

portion of the Title from the lien of the lnsured Mortgage,

or release any collateral security for the lndebtedness, if
it does not affect the enforceability or priority of the lien

of the lnsured Mortgage.
(ii) lf the lnsured exercises a right provided in (b)(i), but has

Knowledge of any claim adverse to the Title or the lien of
the lnsured Mortgage insured against by this policy, the

Company shall be required to pay only that part of any

losses insured againsi by this policy thai shall exceed

the amount, if any, lost to the Company by reason of the

impairment by the lnsured Claimant of the Company's

right of subrogation.

. (c) The Company's Rights Against Non-insured Obligors

The Company's right of subrogation includes the lnsured's

rights against non-insured obligors including the rights of the

lnsured to indemnities, guaranties, other policies of insurance,

or bonds, notwithstanding any terms or conditions contained

in those instruments that address subrogation rights.

The Company's right of subrogation shall not be avoided by

acquisition of the insured Mortgage by an obligor (except an

obligor described in Section 1(e)(i)(F) of these Conditions)

who acquires the lnsured Mortgage as a result of an'
indemnity, guarantee, other policy of insurance, or bond, and

the obligor will not be an lnsured under this policy.

13. ARBITRATION
Eiiher the Company or the lnsured may demand that the claim or

controversy shall be submitted to arbikation pursuant to the Title

lnsurance Arbitration Rules of the American Land Title Association
("Rules"). Except as provided in the Rules, there shall be no
joinder or consolidation with claims ol controversies of other

persons. Arbitrable matters may include, but are not limited to, any

controversy or claim between the Company and the lnsured

arising out of or relating to this policy, any service in connection

with its issuance or ihe breach of a policy provision, or to any other

CONDITI0NS (Continued)

conhoversy or claim arising out of the hansaction giving rise to this
policy. All arbitrable matters when the Amount of lnsurance is

$2,000,000 or less shall be arbitrated at the option of either the
Company or the lnsured. All arbitrable malters when the Amount of
lnsurance is in excess of $2,000,000 shall be arbitrated only when

agreed to by both the Company and the lnsured. Arbitration
pursuant to this policy and under the Rules shall be binding upon

the pafties. Judgment upon the award rendered by the Arbitrato(s)
may be entered in any court of competent jurisdiction.

14. LIABILITY LIMITED T0 THIS POLICY; POLICY ENTIRE
CONTRACT
(a) This policy togetherwith all endorsements, if any, attached to

it by the Company is the entire policy and conhact between

the Insured and the Company. ln interpreting any provision of
this policy, this policy shall be construed as a whole.

(b) Any claim of loss or damage that arises out of the status of
the Title or lien of the lnsured Mortgage or by any action

asserting such claim shall be reskicted to this policy.

(c) Any amendment of or endorsement to this policy must be in
writing and authenticated by an authorized person, or
expressly incorporated by Schedule A of this policy.

(d) Each endorsement to this policy issued at any time is made a

part of this policy and is subject to all of its terms and
provisions. Except as the endorsement expressly states, it

does not (i) modify any of the terms and provisions of the
policy, (ii) modify any prior endorsement, (iii) extend the Date

of Policy, or (iv) increase the Amount of lnsurance.

15. SEVERABILITY
ln the event any provision of this policy, in whole or in part, is held

invalid or unenforceable under applicable law, the policy shall be

deemed not to include that provision or such part held to be

invalid, but all o{her provisions shall remain in full force and effect.

16. CHOICE oF LAW; FORUM
(a) Choice of Law: The lnsured acknowledges the Company has

undenvritten the risks covered by this policy and determined

the premium charged therefore in reliance upon the law

affecting interesls in real property and applicable io the

interpretation, rights, remedies, or enforcement of policies of
title insurance of the jurisdiction where the Land is located.
Therefore, the court or an arbitrator shall apply the law of the
jurisdiction where the Land is located to determine the validity

of claims against the Title or the lien of the lnsured Mortgage

thai are adverse to the lnsured and to interpret and enforce

the terms of this policy. ln neither case shall the court or
arbitrator apply its conflicts of law principles to determine the
applicable law,

(b) Choice of Forum: Any litigation or other proceeding brought
by the lnsured against the Company musl be filed only in a

state or federal court within the United States of America or its

territories having appropriate jurisdiction.

17. NOTICES, WHERE SENT
Any notice of claim and any other notice or statement in writing

required to be given to the Company under this policy must be
given to the Company at First American Title lnsurance
Company, Attn: Claims National lntake Center, 1 First
American Way, Santa Ana, California 92707. Phone:
888-632-1 642.
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First American Titld"
Loan Policy of Title lnsurance

tSsutu HY

First American Title lnsurance Gompany

Schedule A
POLIGY NUMBER

501 1 300-2569146e

1

Name and Address of Title lnsurance Company:
FIRST AMERICAN TITLE INSURANCE COMPANY, { First American Way, Santa Ana, Galifornia92707

.

File No.: 2902723.000080 (C)

Loan No.: NA

Address Reference: 1970 Hospital Drive, Clarksdale, Coahoma Gounty, MS

Amount of lnsurance: $5,000,000.00 Premium: $10,100.00

Date of Policy: December 15,2017 at 3:18 p.m.

File No.: 2902723.000080 (C)

1. Name of lnsured: ServisFirst Bank

The estate or interest in the Land that is encumbered by the lnsured Mortgage is: leasehold

Leasehold Title is vested in: Clarksdale Regional Medical Center, lnc.

The lnsured Mortgqge g1q ils assignments,.if any, are described as follows: Deed of Trust executed by Clarksdale
Regional Medical Center, lnc. dated December 13,2017, filed December 15, 2017 and recorded in Book 2017 Page
5912 of the land records of Coahoma County, Mississippi

5; The Land referred to in this policy is described as follows: See Exhibit A attached hereto.

2.

3.

+.

By:
(tt hfr

Authorized Cou niersignature
(This Schedule A valid only when Schedule B is attached)
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I

FirstAmerican Titld"
Loan Policy of Title lnsurance

ISSUED BY

First American Title lnsurance Company

Schedule A, Exhibit A
POLICY NUMAER

501 1300-2569146e

The Land referred to herein below is situated in the County of Coahoma, State of Mississippi, and is described as follows:

Tract l: Hospital Loi
Commencing at the Northwest corner of the Southwest Quarter of Section 19, Township 27 North, Range 3 West,
Coahoma County, Mississippi; thence North 89"14'00" East along the North tine of said Southwest Quarier, 45 feet to a
point; thenCe South, 30 feet to a point on the South right-of-way of Hospital Drive, said point being the POINT OF
BEGINNING of the land herein described; thence North 89"14'00" East along the South right-of-way of said Hospital
Drive, 1 100.5 feet to a point on the West right-of-way of Ohio Street; thence South along the West right-of-way of said
Ohio Street, 654.06 feet to a point on the North right-of-way of Cheryl Street; thence North 89"46'00" West along the
North right-of-way of Cheryl Street, 891.71 feet to a point; thence South 89"14'00" West along the Nodh right-of-way of
said Cheryl Street, 208.72 feet to a point on the East rightof-way of Ritchie Street; thence North along the East right-of-
way of said Ritchie Street, 638.50 feet to the POINT OF BEGINNING, containing 16.28 acres and all being in the
Southwest Quarter of Section 19, Township 27 North, Range 3 West, Coahoma County, Mississippi.

Tract ll: Collection Department Lots
Lots 1 through 10, both inclusive, Block 1, Barnes Subdivision, City of Clarksdale, Mississippi, as the same is designated
and described on a map or plat of said subdivision on file in the Otfice of the Clerk of the Chancery Court of Coahoma
County, Mississippi.

Tract lll: Part of School Lot
Commencing at ihe Northwest corner of the Southwest Quarter of Section 19, Township 27 North, Range 3 West,
Coahoma County, Mississippi; thence South along a line parallel to and 15 feet East of the West line of Ritchie Street,
728.5 feet to a point; thence North 89"14' East, 253.72 feet to the POINT OF BEGINNING of the land herein described;
thence South 77'35' East along the South line of the original Cheryl Street before abandonment, 253.0 feet to a point on

lhe West side of an alley; tle4ce South along said alley West Iine, 151.0'1 fget to a point; thence South Bg'14' West
247.08 feet to a point, said point being the Southeast corner of the Barr Lot; thence North along the East line of said Barr
Lot,208.72 feet to the POINT OF BEGINNING, containing 1.02 acres and all being in the Subdivision of Clarksdale
Municipal Airport Property as it appears in Plat Book 5 at page 20 of record in the Chancery Clerk's Office of Coahoma

, County, Mississippi, said subdivision being in the Southwest Quarter of Seciion 19, Township 27 North, Range 3 West,
Coahoma County, Mississippi.

Tract IV: Abandoned Part of Cheryl Street
Commencing at the Northwegt corner of the Southwest Quarter of Section 19, Township 27 North Range 3 West,
Coahoma County, Mississippi; thence South along a line parallelto and 15 feet East of the West line of Ritchie Street,
728.5 feet to a point; thence North 89"14' East, 253.72 feet to the POINT OF BEGINNING of the land herein described;
thence South 77"35' East along the South line of the original Cheryl Street before abandonment, 253.0 feet to a point on
the West side of an alley; thence North along the West side of said alley, 53.39 feet to a point on the South right-of-way of
existing Cheryl Street after abandonment; thence North 89'46' West along the South line of said existing Cheryl Street,
247.06 feet to the POINT OF BEGINNING, containing 0,15 acre all being in the Southwest Quarier of Section 19,
Township 27 North, Range 3 West, Coahoma County, Mississippi.

Tract V:Heliport
Commencing at the Northwest corner of the Southwest Quarter of Section 19, Township 27 North, Range 3 West,
Coahoma County, Mississippi; thence South along a line parallel to and 15 feet East of the West line of Ritchie Street,
728.5 feet to a point; thence North 89 degrees 14 minutes East along the South line of Cheryl Street, 253.72 feet to a
point; thence South 89 degrees 46 minutes East along Souih line of Cheryl Street, 332.99 feet to the POINT OF
BEGINNING of the tract herein described; thence South, 95 feet to a point; thence South 89 degrees 46 minutes East,
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121.36 feet to a point; thence North, 95 feet to a point on the South line of said Cheryl Street; thence North 89 degrees 46
minutes West along the South line of said Cheryl Street, 121.36 feet to the POINT OF BEGINNING, containing 0.26 acres
and all being in the Southwest Quarter of Section 19, Township 27 North, Range 3 West, Coahoma County, Mississippi.

Tract Vl:
Commencing at the Southeast corner of the Southwest Quarter of Section 19, Township 27 North, Range 3 West,
Coahoma County, Mississippi, said point being a stone; thence North along the East line of said Southwest Quarter,
1920.2 feet to a point; thence West, 523.6 feet to the POINT OF BEGINNING of the land herein described; thence West
along a line being the extension of the centerline of Cheryl Street, 625 feet to a point on the East rightof-way of Ohio
Street; thence North along the East right-of-way of said Ohio Street, 89259 feet to a point in the center of a drainage
ditch; thence South 82'08' East along the center of said ditch, 630.94 feet to a point; thence South, 806.17 feet to the
POINT OF BEGINNING, containing 12.18 acres and all being in the West Half of Section 19, Township 27 North, Range 3
West, Goahoma County, Mississippi.

Being more_ particularly describ,ed as (surveyed legal descriptions);

Tract l: Hospital Lot
Commencing at the Northwest corner of the Souihwest Quarter of Section 19 Township 27 North, Range 3 West,
Coahoma County, Mississippi; thence N 89"44'34" E along the North line of said Southwest Quarier, 45.00'to a point;
thence S 0"30'34" W, 30.00' to a Y'" pin on the South right-of-way of Hospital Drive, said point being the point of beginning
of the land herein described; thence North 89"44'34" East along the South right-of-way of said Hospital Drive, 1100.50' to
a point on the West right-of-way of Ohio Street; thence S 00'30'34" W along the West right-of-way of said Ohio Street,
654.00' to a point on the North right-of-way of Cheryl Street; thence N B9'14'26" W along the North right-of-way line of
said Cheryl Street, 891 .71' to a 5/8" iron pin; thence S 89"39'1 5" W along the North right-of-way of said Cheryl Street
208.72' lo a2" pipe on the East right-of-way of Ritchie Street; thence N 00"30'35" E along the East right-of-way of said
Ritchie Street, 638.50' to the Point of Beginning, all being in the Southwest Quarter of Section 19, Township 27 North,
Range 3 West, Coahoma County, Mississippi.

Tract ll: Collection Department Lots
L_oJ1 1 thlou.gfr 'lO,.bo!h jngf usjye,. Blgck 1, Bqrngs Subdivisiol, City of C_!3rfs{ale, Migsissippi, as the same is designated
and described on a map or plat of said subdivision on file in the office of the Clerk of the Chancery Court of Coahoma
County, Mississippi.

Tract lll: Part of School Lot
Commencing at the Northwest corner of the Southwest Quarter of Section 19, Township 27 North, Range 3 West,
Coahoma County, Mississippi; thence S 00'30'34" W along a line parallel to and 15 feet East of the West line of Ritchie
Sireet, 728.5A'to a point; thence N 89'48'44" E, 253.59' to a concrete monument, and the Point of Beginning of the land
heiein desbribed; thence S 77"02'27" E along the South line of the original Cheryl Street before abandonmenl,252.98' to
a po_int on the Weit slde o! an alley; thende S 00"32'29" W along said alley west line, 151.01' to a found 2" pipe; thence S
89"46'29" W 247.08' to a 2" pipe, said point being the Southeast corner of the Barr lot;ihence N 00'32'29" E along the
East line of saiO Barr lot, 208.72'to the Point of Beginning, all being in the subdivision of Claiksdale Municipal Airport
Property as it appears in Plat Book 5 at Page 20 of record in the Chancery Clerk's office of Coahoma County, Mississippi,
said subdivision being in the Southwest Quarter of Seciion 19, Township 27 North, Range 5 West, Coahoma County,
Mississippi.

Tract lV: Abandoned Part of Cheryl Street
Commencing at the Northwest corner of the Southwest Quarter of Section 19, Township 27 North, Range 3 West,
Coahoma County, Mississippi; thence S 00'30'34" W along a line parallel to and 15 feet East of the West line of Ritchie
Street, 728.50'to a point; thence N 89'48'44" E, 253.59' to a concrete monument, and the Point of Beginning of the land
herein described; thence S 77"A2'27" E along the South line of the original Cheryl Street before abandonment,252.98' lo
a point on the West side of an alley; thence N 00"32'29" E along the West side of said alley, 53.76' to a point on the South
right-of-way of existing Cheryl Street after abandonment; thence N 89"18'38" W along the South line of said existing
Cheryl Street, 247.06'to the Point of Beginning, all being in the Southwest Quarter of Seciion 19, Township 27 North,
Range 3 West, Coahoma County, Mississippi.

Tract V: Heliport
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Commencing at the Northwest corner of the Southwest Quarter of Section 19, Township 27 North, Range 3 West,
Coahoma County, Mississippi; thence S 00'30'34" W along a line parallel to and 15 feet East of the West line of Ritchie
Sireet, 728.50'to a point; thence N 89"48'44" E, 253.59' to a concrete monument; thence S 89"18'38" E along the South
line of Cheryl Street, 333.12'to the Point of Beginning of the tract herein described; thence S 00'30'34" W, 95.00' to a
point; thence S 89'15'26" E, 121.36' to a point; thence N 00'30'34" E, 95.00' to a point on the South line of said Cheryl
Street; thence N 89'15'26" W along the South line of said Cheryl Street, 121.36' to the Point of Beginning, all being in the
Southwest Quarter of Section 19, Township 27 North, Range 3 West, Coahoma County, Mississippi.

Tract Vl:
G_qmmenqing at the S_quth-east Cqrnerpf the Southwest Quarter of Section 19, Township 27 North, Range 3 West,
Coahoma County, Mississippi, said point being a stone; thence N 00o17'43" E along the East line of said Southwest
Quarter, 1920.20'to a point; thence N 89"42'17" W along a line being an extension of the centerline of Cheryl Street,
625.00' to a point on the Easi right-oFway of Ohio street; thence N 00"17'43" E along the East right-of-way of Ohio Street,
passing a 1.5" along said call at 30.66', 892.59' to a point in the center of a drainage ditch; thence S 81"50'17" E along the
center of said ditch; 630.94'; thence S 00"'17'43" W, 806.'17' to the Point of Beginning, and all being in the West half of
Sedtion 19, TownshiB 27 North, Range 3 WeSt, Coahoma County, Mississippi.

b
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FirstAmerican Titld"
Loan Policy of Title lnsurance

ISSUEIJ BY

First American Title lnsurance Company

Schedule Bl
POLICY NUMBER

501 1300-2569146e

t.

File No 2902723.000080 (C)
PART I

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees, or expenses that
arise by reason of:

1. Any claim to (a) ownership of or rights to minerals and similar substances, including but not limited to ores, metals,
coal, lignite, oil, gas, uranium, limestone, clay, rock, sand, and gravel located in, on, or under the Land or produced
from the Land, whether such ownership or righis arise by lease, grant, exception, conveyance, reservation, or
otherwise; and (b) any rights, privileges, immunities, righis of way, and easements associated therewith or
appurtenant thereto, whether or not the interests or rights excepted in (a) or (b) appear in the Public Records are
shown in Schedule B.

2. Taxes and assessments for the year 2017 and subsequent years and not yet due and payable.

3, The Company does not insure the area, square footage, or acreage of ihe land.

4. Terms and conditions contained in Deed from The City of Clarksdale, Mississippi to Coahoma County, Mississippi,
dated August 4, 19;48, filed of record September 18, 1948 and recorded in Book 187 Page 369.

5. Terms and conditions coniained in Warranty Deed from Clarksdale Separate Municipal School District to Coahoma
County, Mississippidated February 15,1990, filed of record April12,1990 and recorded in Book 635 Page 374 and
Resolution dated December 14, 1995 filed of record December 20, 1995 and recorded in Book 719 Page 26.

6 Terms and conditions contained in Warranty Deeds filed of record November 19,1992 and recorded in Book 670 at
pag€i 189,195,197,199;201,203,205,207,209,'211,213,215,217,219,221,223,225,227,229,231,233,235,
237,239,241,243,245,247,249,251,253,255,257,259,261,263,265,267 and 269.

7. Terms and conditions contained in Lease Agreement with Coahoma County, Mississippi, acting by and through the
Coahoma County Board of Supervisors, dated as of December 28, 1995, filed of record December 29, 1995 and
recorded in Book719 Page 127 as amended byAmendmentto LeaseAgreementdated December 15, 1998, filed of
record December 22,1998 and recorded in Book 771Page 185, as assigned to Clarksdale RegionalMedicalCenter,
lnc. byAssignmentandAssumption of Lease dated November 1,2017 filed November2,2017 and recorded in Book
2017 Page 4644.

B. Right of Way Easement to Mississippi Valley Gas Company dated J uly 28, '1954 filed of record and recorded in Book
251 Page 305.

9. Right of Way Easement to Mississippi Power & Light Company dated January 26, 1961, filed March 17, 1961 and
recorded in Book 303 Page 475.

10. Pipeline Right of Way to Sohio Pipetine Company dated May 13,1942 filed in Book 148 Page 633.

11. Easements retained by the City of Clarksdale, MS pursuant to ordinance abandoning closing and vacating the
Dedicated Rightof Wayand Easements therein described in Ordinance No.8B1 in the Minutes of theCityCouncilof
Clarksdale, MS.
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12. Terms and conditions contained in Deed from the City of Clarksdale to Clarksdale Municipal Separate School District
dated August 20, 1956, filed of record August 22, 1956 and recorded in Book 267 Page 445.

13. Terms and conditio,ns contained in Quitclaim Deed from the City of Clarksdale, Mississippi to Tom T, Ross, Woodrow
W Day, W H. Frazier, Jr., Witliam T. Wilkins and Chester H. Curtis as members of the Board of Trustees of the
Clarksdale Municipal Sepaiate School District of Coahoma County, Mississippi and their srlccessors in office, as
Trustees of the Clarksdale Municipal Separate District dated May 21, 1958, filed of record May 27,1958 and recorded
in Book 280 Page261.

- 14. Ter:ms and conditions of Ordinance 892 of the City of Clarksdale, Mississippi, adopted November 16, 1992, as
amended by that certain Ordinance to Amend Ordinance 892 of the City of Clarksdale, Mississippi, dated December
27, 1995.

15. Matters reflected on survey by Blew & Associates, PA, dated May 1, 2O17, and designated as Job No. 17-527.

16. Fee simple interest of Coahoma County, Mississippi, acting by and through the Coahoma County Board of
Supervisors.

17. Mississippi Leasehold Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing executed by
Ciarksdale Regional Medical Center, Inc. in favor of CHS/Community Health Systems, lnc. dated October 31,2017
filed December 15,2017 and recorded in Book 2017 Page 5936.

18. Assignment and Assumption of Guarantor's Obligations under Lease executed by Health Management Associates,
LLC and Curae Health, lnc. dated November 1, 2014 filed November 2, 2017 and recorded in Book 2017 Page 4651 .
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FfustAmericanTitle'"
Loan Policy of Title lnsurance

ISSUEU BY

First American Title lnsurance Company

Schedule Bll
POLICY NUMBER

501 1300-2569146e

File No.: 2902723.000080 (C)

PART II

ln addition to the matters set forth in Part I of this Schedule, theTitle is supjgc! !q tle following mattgrq, and the Cgmpqny
insuies against loss or damage sustained in the event that they aie not subordinate io the iien of the lnsureO Mortgage:

None.
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FitstAmericanTitle'*

COVENANTS, CONDITIONS AND RESTRICTIONS -
LOAN POLICY ENDOR$EMENT

lssued by

First American Title lnsurance Company

Attached to Policy No,: 501 1 300-2569146e

File No,: 2902723,000080 (C)

L The insurance provided by this endorsement is subject to the exclusions in Section 4 of this endorsement; and the Exclusions from Coverage,
the Exceptions from Coverage contained in Schedule B, and the Conditions in the policy.

2, ' For the purposes of this endorsement only:

a. "Covenant" means a covenant, condition, limitalion or restriction in a document or instrument in effect at Date of Policy.
b. "lmprovemenf' means an improvement, including any lawn, shrubbery, or trees, affixed to the Land at Date of Policy that by law constitutes

real property.

3. The Company insures against loss or damage sustained by the lnsured by reason ol

a. A violation of a Covenant that
i, divests, subordinates, or extinguishes the lien of tho Insured Mortgage,

ii. results in the invalidity, unenforceability or lack of priority of the lien of the lnsured Mortgage, or
iii. causes a loss of the lnsured's Tifle acquhed in satisfaction or partial satisfaction of the lndebtedness;

b. A violation on the Land at Date of Policy of an enforceable Covenant, unless an exception in Schedule B of the policy identifies the
violation;

c. Enforced removal of an lmprovement as a result of a violatlon, at Date of Policy, of a building setback line shown on a plat of subdivision
recorded or filed in the Public Records, unless an exception in Schedule B of the policy identifies the violation; or

d. A nbtice of a violation, recorded in the Public Records at Date of Policy, of an enforceable Covenant relating to environmental protection

describing any part of the Land and referring to that Covenant, but only to the extent of the violation of the Covenant refered to in that
noiice, unless an exception in Schedule B of the policy identifies the notice of the violation.

4, This endorsement does not insure against loss or damage (and the Company will not pay costs, attorneys'fees, or expenses) resulting from:

a. any Covenant contained in an instrument creating a lease;

b. any Covenant relating to obligations of any type to perform maintenance, repair, or remediation on the Land; or'c. except as provided in Section 3,d;, any Covenant pertaining to environmental protection of any kind or nature, including hazardous or toiii
matters, conditions, or substances,

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and provisions of the policy, (ii)

modiff any prioi erfdorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of lnsurance, To the extent a provision of the policy or a
previous endorsement is inconsistent with an express provision of this endorsement, this endorsement controls. Othenrvise, this endorsement is

subject to all of the terms and provisions of lhe policy and of any prior endorsements.

Date; December 15,2017

First Amerlcan Title Insurance Company

l

)* W J'fuL,ru*,u
Dennis J. Gilmore, President Jeffrey S. Robinson, Secretary

By; 0n nb
Authorized Cou ntersignature
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FirstAmericanTitld"

Attached to Policy No.: 5011300-2569146e

File No.: 2902712.OOO0BO (C)

LEASEHOLD - LOAN POLICY
ENDORSEMENT

lssued by

First American Title lnsurance Company

l

i

1. As used in this endorsement, the following terms shall mean

"Evicted" or "Eviction": (a) the lawful deprivation, in whole or in part, of the right of possession insured by this
policy, contrary to the terms of the Lease or (b) the lawful prevention of the use of the Land or the Tenant
Leasehold lmprovements for the purposes permitted by the Lease, in either case, as a result of a matter covered
by this policy.

b. "Lease": the lease described in Schedule A.

c, "Leasehold Estate": the right of possession granted in the Lease for the Lease Term

d. "Lease Term": the duration of the Leasehold Estate, as set forth in the Lease, including any renewal or extended
term if a valid option to renew or extend is contained in the Lease.

e. "Personal Property": property, in which and to the extent the.lnsured has rights, located on or affixed to the Land
on or after Date of Policy that by law does not constitute real property because (i) of its character and manner of
attabhment to the Land and (ii) the property can be severed from the Land without causing material damage to
the property or to the Land.

f. "Remaining Lease Term": the portion of the Lease Term remaining after the Tenant has been Evicted

g. "Teriant": the tehant under the Lease and, after acquisition of all or any part of the Title in accordance with the
provisions of Section 2 of the Conditions of this policy, the lnsured Claimant.

h. "Tenant Leasehold Improvements": Those improvements, in which and to the extent the Insured has rights,
including landscaping, required or permitted to be built on the Land by the Lease that have been built at the
Tenant's expense or in which the Tenant has an interest greater than the right to possession during the Lease
lerm.

2. Valuation of Estate or lnterest lnsured:

lf in computing loss or damage it becomes necessary to value the Title, or any portion of it, as the result of an Eviction
of the Tenant, then, as to that portion of the Land from which the Tenant is Evicted, that value shall consist of the
value for the Remaining Lease Term of the Leasehoid Estate and any Tenant Leasehold lmprovements existing on
the date of the Eviction. The lnsured Claimant shall have the right to have the Leasehold Estate and the Tenant
Leasehold lmpqovements affected by a defect in-suqqd against by the policy valued either as a wh.ole or separately. ln
either event, this determination of value shall take into account rent no longer required to be paid for the Remaining
Lease Term.

3. Additional items of loss covered by this endorsement:

lf the lnsured acquires all or any part of the Title in accordance with the provisions of Section 2 of the Conditions of
this policy and thereafter is Evicted, the following items of loss, if applicable to that portion of the Land from which the
Insured, is Evicted shall be included, without duplication, in computing loss or damage incurred by the lnsured, but not
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i

to the extent that the same are included in the valuation of the Title determined pursuant to Section 2 of this
endorsement, any other endorsement to the policy, or Section 8(a)(iii) of the Conditions:

a- The reasonable cost of (i) removing and relocating any Personal Property that the lnsured has the right to remove
and relocate, situated on the Land at the time of Eviction, (ii) transportation of that Personal Property for the initial
one hundred miles incurred in connection with the relocation, (iii) repairing the Personal Property damaged by
reason of the removal and relocation, and (iv) restoring the Land to the extent damaged as a result of the removal
and relocation of the Personal Property and required of the lnsured solely because of the Eviction,

b. Rent or.damages for use and'occupancy of the Land prior{o the Eviction that the lnsured as owner of the
Leasehold Estatg may be obligated to pay to any person having paramount title to thai of the lessor in the Lease.

c, The amount of rent that, by the terms of the Lease, the lnsured must continue to pay to the lessor after Eviction
.with respect to the portion of the Leasehold Estate and Tenant Leasehold lmprovements from which the lnsured
has been Evicted.

d. The fair malkeJ value, at the time of the Eviction, of the estate or interest of the Insured in any lease or sublease
permitted by the Lease and made by Tenant as lessor of all or part of the Leasehold Estate or the Tenant
Leasehold I mprovements.

e. Damages caused by the Eviction that the lnsured is obligated to pay to lessees or sublessees on account of the
breach of any lease or sublease permifted by the Lease and made by the Tenant as lessor of all or part of the
Leasehold Estate or the Tenant Leasehold lmprovements.

f. The reasonable cost to obtain land use, zoning, building and occupancy permits, architectural and engineering
services and environmental testing and reviews for a replacement leasehold reasonably equivalent io the
Leasehold Estate.

g. lf Tenant Leasehold lmprovements are not substantially completed at the time of Eviction, the actual cost incurred
py thg !1syred, -leqs the ,salvqgg value, for the Teqqnt LeaselglQ trypr,ovemenlq Vp tq the time of Eviction. Those
costs include costs incurred to obtain land use, zoning, building and occupancy permits, architectural and
engineering services, construction management services, environmental testing and reviews, and landscaping.

4. This endorsement does not insure against loss, damage or costs of remediation (and the Company will not pay costs,
attorneys' fees or expenses) resulting from environmental damage or contamination,

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of
lnsurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of
this endoriemeni, this endorsement controls. Olhenrvisq, this endorsement is subject to all of the terms and provisions of
the policy and of any piior endorsements.

Date: December15,2A17

First American Title lnsurance Company

)2/* W J fr,*Lvw*-u
Dennis J. Gilmore, President Jeffrey S. Robinson, Secietary

By ut ,\A)
Authorized Countersignature

i
I Form 50-10807 (7-1-14) Pase 10 of 16 

|

4844-2974-4980 v3
29027 23 -0000 80 I 21 21 I 20 1 7

ALTA 13.1-06 Leasehold - Loan Policy (Rev. 4-2-12)
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FirctAmericanTitle^

AGCESS AND ENTRY
ENDORSEMENT

lssued by

First American Title lnsurance Company
- Attached to Folicy No.: 501 1300-2569146e

File No.: 2902723.000080 (C)

The Company insures against loss or damage sustained by the lnsured if, at Date of Policy (i) the Land does not abut and
have both actual vehicular and pedestrian access to and from Hospital Drive (as to Tract 1), Ritchie Avenue (as to Tract

-2), VaEated Cheiyl Strbet (as to Trdcts 3,"4'and 5) (the"Stieef'), (ii)the Stieet is not physically open and publicly

maintained, or (iii) the lnsured has no right to use existing curb cuts or entries along that portion of the Street abutting the
Land.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of
lnsurance. To the extent a provision of the policy or a previous ehdorsement is inconsistent with an express provision of
this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of
the policy and of any prior endorsements:

Date: Decernber 1 5, 2017

First American Title Insurance Company

)* w J ffi+t"ra-",t
Dennis J. Gilmore, President Jeffrey S. Robinson, Secretary

By:
(-U nD

Authorized Countersignature

t\ Form 50-10045 (7-1-14) Page 'l 1 of 1 1

4844-2974-498Q v3
2902723-000080 12121 12017

ALTA 1 7-06 Access and Enky (6-1 7-06)
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FirstAmericanTitld.

MULTIPLE TAX PARCEL
ENDOR$EMENT

lssued by

First tAmerican Title Insurance Company

Attached'to Policy No.: 501 1300-2569'146e

File No.: 2902723.00A080 (C)

The Company insures against loss or damage sustained by the lnsured by reason of:

1. those portions of the Land identified below not being assesled for realestate taxes
numbers or those tax identification numbers including any addiiional land:

under the listed tax identification

Parcel

Tract 1

Tracl2

Tract 3

Tracl4
Tract 5

Tract 6

Dennis J. Gilmore, President Jeffrey S. Robinson, Secretary

Tax ldentification Numbers

323 -19 1620000-00 0 1 2.00

404-24017 00 0 1 -0000 1 . 00

4A4-24U7 040 1 -000 07, 00

323-1 I 1 620000-0001 6.01

323-1 91620000-00 0 1 6.0 1

323 -1 I 1 620000-0 0 0 1 4. 02

323-1 9'1 6200000-00020. 00

2. the easements, if any, described in Schedule A being cut off or disturbed by the nonpayment of real estate taxes,
assessments or other charges imposed on the servient estate by a governmental authority.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and
provjglgns of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of
lnsurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of
this endorsement, this endorsement controls. Othenivise, this endorsement is subject to all of the terms and provisions of
the policy and of any prior endorsements.

Date: December15,2017

First American Title lnsurance Company

)* W g rtaLnd-*u

By: c,.t //a>
nuthbriZ&-C6unte rsi gn ature

Form 50-10049 (7-1-14)

4844-2974-4980 v3
29027 23-000080 1 2t2 1 I 20 1 7

Paoe 12 of 16 
|

ALTA 18.1-06 Multiple Tax Parcel (6-17-06)
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FirstAmericanTitld"

SAME AS SURVEY ENDORSEMENT

lssued by

First American Title lnsurance Company

Attached to No,:5011300-2569146e

File No.: 29A2723,0A0080 (C)

The Company insures against loss or damage sustained by the lnsured by reason of the failure of the Land as described
in Schedule A to be the same as that identified on the survey made by Blew & Associates, PA dated May 1, 2017, and
designated Job No. 17-527.

This endorsement is issued as part of the policy. Except as il expressly states, it does not (i) modify any of the terms and
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amouht of
lnsurance, To the egent a provision of the policy,or a previous endorsement is inconsistent with an express provision of
this endorsement, this endorsement controls. -Otherwise, this endorsement is subject to all of the terms and provisions of
the policy and of any prior endorsements.

Date: December15,2017

First American Title Insurance Company

@l

)a7* W d fuL,,'u*"rt
Dennis J. Gilmore, President Jeffrey S, Robinson, Secretary

Countersignature
By:

\ Form 50-10059 (7-1-14) Page 13 of 16

4844-29744580 v3
29027 23-000080 12121 12017

ALTA 25-06 Same as Survey (1 0-1 6-08)

CLTA 1 16.1-06 (10-16-08)
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FirstAmeilcanTitle'u

SUBDIVISION ENDORSEMENT

lssued by

. First American Title lnsurance Company

Attached to Policy No.: 5011300-2569146e

File No.: 2902723.000080 (C)

The Company insures.against loss or damage sustained by the lnsured by reason of the failure of the Land to constitute a
lawfully created parcel according to the subdivision statutes and local subdivision ordinances applicable to the Land.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terrns and
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of
lnsurance. To the extent a prgyfsion of the policy or a previous endorsement is inconsistent with an express provision of this
endorsement, this endorsement controls. Othenrvise, this endorsement is subject to all of the terms and provisions of the
policy and of any prior endorsements.

Dale: December15,2A17

First American Title Insurance Company

@l

)o- W g'fril"i'r*"u

\

Dennis J. Gilmore, President Jeffrey S. Robinson, Secretary

Countersignature
By:

Form 50-10061 {7-1-14J Page 14 of'16

4844-2974-4980 v3
29Q27 23-000080 1 2 I 21 120 17

ALTA 26-06 Subdivision (10-16-08)
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FirstAmericanntld"

ENCROACHMENTS - BOUNDARIES AND EASEMENTS
ENDORSEMENT

lssued by

First American Title lnsurance Company

Attached to Policy No.: 5011300-2569146e

File No.: 2902723.000080 (C)

.l, Tlie l4silfqncg pigvide$ py this e@g1seryen! !s gupject to lhe gxctugiqls i1 .Segtjon a of !h!s endgtgemgn!; q4d lhe
Exclusions from Coverage, the Exceptions from Coverage contained in Schedule B, and the Conditions in the policy.

2. For purposes of this endorsement only, "lmprovement'l means an existing building, located on either the Land or
adjoining land at Date of Policy and that by law constitutes real property.

3. The Company insures against loss or damage sustained by the lnsured by reason of:

a. An encroachment of any lmprovement located on the Land onto adjoining land or onto that portion of the Land subject
to an easement, unless an exception in Schedule B of the policy identifies the encroachment;

b. An encroachment of any lmprovement located on adjoining land onto the Land at Date of Policy, unless an exception
in Schedule B of the policy identifies the encroachment;

c. Enforced removal of any lmprovement located on the Land as a result of an encroachment by the lmprovement onto
any portion of the Land subject to any easement, in the event that the owners of the easement shall, for the purpose
of exercislng the right of use or maintenance of the easement, compel removal or relocation of the encroaching
lmprovement;or

d. Enforced removal of any lmprovement located on the Land that encroaches onto adjoining land.

4. This endorsement does not insure against loss or damage (and the Company will not pay costs, attorneys' fees, or
expenses) resulting from the encroachments listed as Exceptions 26 of Schedule B.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of
lnsurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of
this endorsement, thi5 endorsement ebntrols. Othenivise, this endorsement is subject to all of the terms and provisions of
the policy and of any prior endorsements.

Date: December15,2017

First American Title lnsurance Company

@l

)* W J fu'Lvu-"'t

\

Dennis J. Gilmore, President Jeffrey S. Robinson, Secretary

Authorized Cou ntersignatu re
By u

Page 15 of 16 
|

:i

Form 50-1 0808 (7 -1 -'l 4)
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ALTA 29,1-06 -Encroachments - Boundaries and Easements (4-2-12)

CLTA 1 03. 1 4-06 (4-2-12)
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FirstAmericanTitki

POLICY AUTHENTIGATION ENDORSEMENT

First America' 
jit]:l:,ll, 

rance company

Attachpd tq Pqlicy No.; €QJ 1lQ9:25_0_e_1.4Qe

File No.: 2902723.000080 (C)

When the policy is issued'by the Company with a policy number and Date of Policy, the Company will not deny liability
under the policy or anf endorsements issued with the policy solely on the grounds that the policy or endorsements were
iSSued electronically 6r lack Si$nat[reS in dccofdahcdwitli the Conditions.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of
lnsurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of
this endorsement, this endorsement controls.'Otherwise, this endorsement is subject to all of the terms and provisions of
the policy and of any prior endorsements.

//V MT,VESS WHEREOfl the Company has caused this endorsement to be issued and become valid when signed by.an
authorized officer or licensed agent of the Company.

Dale: December15,2017

First American Title lnsurance Company

l

)* W { ,fr*L,nd.eztt

Dennis J. Gilmore, President Jeffrey S. Robinson, Secretary

Auth Countersignature
By:

Form 50-10899 (7-1-14) Page 16 of 16

4844-2974-4980 v3
29027 23-000080 1 2121 I 20 17

ALTA 39-06 Policy Authentication (4-2-13)

CLTA 142-06
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Division of Business Services
Department of State

State of Tennessee
312 Rosa L. Parks AVE, 6th FL

Nashville, TN 37243 -l 1 02
Tre Hargett

Secretary of State

BRADLEY ARANT BOULT CUMINGS LLP

MARY WARD
1600 DIVISION STREET SUITE 7OO

NASHVILLE, TN 37203

December 18,2017 2:33 PM

Financing Statement Doc #: 427975889
DLN #: 80463-3074

UCC Financing Statement Acknowledgment
This acknowledges the filing of the attached UCCl document. Please review the data to ensure database

information corresponds with information on the submitted UCC form. ln the event a discrepancy is
found, please note the error and return the entire package to our office. lf we may be of any further
service to you, please contact us at the number noted below.

*.k{
Secretary of State

Enclosures: Original Documents
b

DEBTOR INFORMATION

CLARKSDALE REGIONAL MEDICAL
CENTER, INC.

121 LEINHART STREET

C/O CURAE HEALTH INC

CLINTON, TN 37716

SECURED PARTY INFORMATION

SERVISFIRST BANK 1801 WE$T END AVENUE
SUITE 110

NASHVILLE, TN 37203

RECORDING TAX
Maximum principal indebtedness for Tennessee recording tax purposes is: $o.oo

FILING INFORMATION
Financing Statement Doc #:

Filing Date:
Lapse Date:

427975889
1211812Q17 2:27 PM

121181202211:59 PM

Document Receipt

Receipt#: 3704975 Fees Paid

Taxes Paid

$15.00
$0.00

$15.00eck/MO - BRADLEY ARANT BOULT CUMMINGS LLP, NASHVILLE' TN

a

Payment-Ch

Phone (615| 741-3276 * Website: http:iitnbear.tn.gov/ Page 1 of 1
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I lilll lllllll lllll lll llllll lll llll
UCC FINANGING STATEMENT
FOLLOW INSTRUCTIONS

ra. ORGANIZAION'S NAME
CLARKSDALE REGIONAL MEDICAL CENTER, INC.

1 . DEBTOR'S NAME: Provlde onty g!9 Debtor name (1a or 1 b) (use exact full narne; do

Debtor's name); if any part of the lndividual Debtor's name will not lit in line lb, leave

Debtor lntormation initem'10 of the Financing StatementAddendum (Form UCCIAd)

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

nol omlt, modiry, or abbreviate any part ol the
all ofitem 1 blank, check here ! and provide lhe Individual

SUFFIX
OR

L-

c

OR

1C. MAILINGADDRESS
121 Leinhart Street c/o Curae Health' lnc.

if any part of lhe individual Debtor's name will not fit ln
or 2b) (use exact full name; d0 not omit, modify'
line 2'b,.leave all of item 2 blank, check nere E

2. DEBTOR'S NAME: Provide only one Debtor name (2a

in item 10 of lhe Fin Statement Addendum (Form ucclAd)

2a. ORGANIZATION'S NAML

3c. MAILINGADDRESS
1801 West End Avenue, Suite 110

COUNTRY
USA

or abbreviale any part ofthe Debtor's name);
and provide the lndividual Deblor lnformation

SUFFIX

COUNTRY

SUFFIX

COUNTRY
USA

2c. MAILINGADDRESS

3. SECURED PARTY,S NAME (OT NAME of ASSIGNEE of AsstGNoR SECURED PARTY): Provide only one secured Party name (3a or 3b)

3a. ORGANIZATION'S NAME
SERVISFIRST BANK,

OR

4. coLLArERAL: This financing statement covers the following collateral:

trircin$iicntinca'f,y ocurorln aiy mifi*icirrdt@rd dcliver.d to securcd Parry aod all srpportirg;bt8trions, producls sndl,Fcccds ofsny of dE foE8oin8.

Maximum principal indebtedness for Tennessee recording tax purpo$os Is

S. Check ontv if applicabte and check onlJ one box: Collateral is fl held in Trust (see UCGlAd, ltem 17 and insiructions)

administered by a Decedent's Personal

6a. Check only if applicable and check SIy one box:

! publlc-Finance Transaction f]Manufaclured-Home Transac'tion EA Debtor is a Transmitting Ulility

6b. Check gnly if applicable and check onlv one box:

IAgricultural Lien E Non-UCC Filing

7. ALTERNATTVE DESIGNATION (if appticabte); flLesseellessor E consignee,/conslgnor I sefier/Buyer n Eaitee/Bailor E Licensee/Licensor

B. OPTIONAL FILER REFERENCE DATA:

A. NAME & PHONE OF CONTACTAT FILER (Optlona[

B. EMAIL CONTACTAT FILER (optional)

C. SEND ACKNOWLEDGMENT TO: (Name and Address)

I Ma.y ward
Bradlcy Arant Boult Cummings LP
1600 Division Strect, Suite 700

I Nashville, TN 37203

L_

-l

_t

NAME(S) rNrTrAL(S)FIRST PERSONALNAME1 b. INDIVIDUAL'S SURNAME

POSTAL CODE
37716

STATE
TN

CITY
Clinton

ADDITIONAL NAME{S) INITIAL(S)FIRST PERSONAL NAME2b. INDIVIOUAL'S SURNAME

STATE POSTALCODECITY

ADDTTTONAL NAME(S) lNlTlAL(S)FIRST PERSONAL NAME3b, INDIVIDUATS SURNAME

5?1bb"oo=
STATE
TN

clry
Nashville

NOTE: All informalion on this form is public record-

ucc FTNANoING STATEMENT (TN FORM UCCI) (REV" 12t1t2016)
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c

EXHIBIT A

LEGAL DESCRIPTION

Tract I: Hospital Lot
Commencing at the Northwest corner of the Southwest Quarter of Section 19, Township 27 North, Range

3 West, Coahoma County, Mississippi; thence North 89'14'00" East alongthe North line of said Southwest

Qualter, 45 feet to a point; thence South, 30 feet to a point on the South right-of-way of Hospital Drive,

said point being the POINT OF BEGINNING of the land herein desoribed; thence North 89"14'00" East

along the South right-of-way of said Hospital Drive, 1100.5 feet to a point on the West right-of-way of
Ohio Street; thence South along the West right-of-way of said Ohio Street, 654.06 feet to a point on the

North right-of-way of Cheryl Street; thence North 89"46 00" West along the North right-of-way of Cheryl

Street, 891.71 feet to a point; thence South 89014'00" West along the North right-of-way of said Cheryl

Street, 208.72 feet to a point on the East right-of-way of Ritchie Street; thence North along the East right-
of-way of said Ritchie Street, 638.50 feet to the POINT OF BEGINNING, containing 16.28 acres and all
being in the Southwest Quarter of Section 19, Township 27 North, Range 3 West, Coahoma County,

Mississippi.

Traet II: Coilection Department Lots
Lots I through 10, both inclusive, Block l, Barnes Subdivision, City of Clarksdale, Mississippi, as the same

is designated and described on a map or plat of said subdivision on file in the Office of the Clerk of the

Chancery Court of Coahoma County, Mississippi.

TractIII: Part of School Lot
Commencing at the Northwest oorner of the Southwest Quarter of Section 19, Township 27 North, Range

3 Was! Coahoma County, Mississippi; thence South along a line parallel to and 15 feet East of the West

Iine of Ritchie Street, 728.5 feel to a point; thence North 89'14'East, 253.72 feet to the POINT OF

BEGINNING of the land herein described; thence South 77o35' East along the South line of the original
Cheryl Street before abandonment,253.0 feet to a point on the West side of an alley; thence South along

said alley West line, i51.OI feet to a point; lhence South 89"14' West 247.08 feet to a point, said point

being the Southeast corner of the Barr Lot; thence North along the East line of said Barl Lo1,208.72 feet to

the POINT OF BEGINNING, containing L02 acres and all being in the Subdivision of Clarlsdale
Municipal Airport Properly as it appears in Plat gook S at page 20 of record in the Chancery Clerk's affice
of Coahoma County, Mississippi, said subdivision being in the Southwest Quarter of Section 19, Township

27 North, Range 3 West, Coahoma County, Mississippi'

Tract lV: Abandoned Part of Cheryl Street
Commencing at the Northwest corner of the Southwest Quarter of Section 19, Township 27 North Range 3

Wes! Coahoma County, Mississippi; thence South along a line parallel to and l5 feet East ofthe West line
ofRitchie Stree! 728.5 feettoapoint; thenceNorth 89'i4'East,253.72feetto thePOINT OF BEGINNING
of the land herein described; thence South 77"35'East along the South line of the original Cheryl Street

before abandonmen! 253.0 feet to a point on the West side of an alley; thenoe North along the West side

of said alley, 53.39 feet to a point on the South right-of-way of existing Cheryl Street after abandonment;

thence North 89046' West along the South line of said existing Cheryl Street, 247 .06 feet to the POINT OF
BEGfNNNG, containing 0. I 5 acre all being in the Southwest Quarter of Section 19, Township 27 North,
Range 3 West, Coahoma County, Mississippi.

Tract V: Heliport
Commencing at the Northwest comer of the Southwest Quarter of Section 19, Township 27 North, Range

3 West, Coahoma County, Mississippi; thence South along a line parallel to and 15 feet East of the West

line of Ritchie Street, ?28.5 feet to a point; thence North 89 degrees 14 minutes East along the South line

Case 3:18-bk-05665    Claim 122-1 Part 20    Filed 11/14/18    Desc  Attachment 18   
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of Cheryl Street, 253 .72 feet to a point; thence South 89 degrees 46 minutes East along South line of Cheryl

Street, 5lZ.gg feet to the POINT OF BEGINNING of the tract herein described; thence South, 95 feet to a

point; thence South 89 deglees 46 minutes East, 12i.36 feet to a point; thence North, 95 feet to a point on

ihe Souttr line of said Ctreryi Street; thence North 89 degrees 46 minutes West along the South line of said

Cheryl Street, 121.36 feef to the POINT OF BEGINNING, containingA.26 acres and all being in the

Southwest Quarter of Section 19, Township 2? North, Range 3 West, Coahoma County, Mississippi'

Tract VIr
6.-**"ing at the Southeast corner of the Soulhwest Quarter of Section 19, Township 27 North, Range 3

West, CoahJma County, Mississippi, said point being a stone; thence North along the East line of said

Southwest Quafier, '1920.2 feet to a point; thence West, 523.6 feet to the POINT OF BEGINNING of the

land herein described; thence West along a line being the extension of the centerline of Cheryl Skeet, 625

feet to a point on the East right-of-way of Ohio Street; thence North along the East right-of-way of said

Ohio Stree! 8g2.5g feet to a point in the center of a drainage ditch; thence South 82o08' East along the

center of said ditch,630.94 feetto apoint; thence South, 806.17 feet to the POINT OF BEGINNING,

containing 12.18 acres and all being in the West Half of Section 19, Township 27 North, Range 3 West,

Coahoma County, MississiPPi.

Being more particularly described as (surveyed legal descriptions):

Ttactl.: Hospital Lot
ffimmencing at the Northwest comer of the Southwest Quarter of Section 19 Township 27 North, Range

3 West, Coahoma County, Mississippi; thence N 89"44'34" E along the North line of said Southwest

euartei, 45.00'to a poini; thence S 0;30'34' W, 30,00' to aYz" pin on the South right-of-way of Hospital

drine, said point being the point of beginning of the land herein desmibed; thence North 89o44'34" East

along the South right-of-wiy of said Hospital Drive, I 100,50'to a point on the West rightof-way of Ohio

Streel; thenoe S 00'30'34" W along the West right-of-way of said Ohio Street, 654'00'to a point on the

North right-of-way of Cheryl Street; thence N 89o14'26u W along the North right-of-way line of said

Cheryl Street, 891,71'to a 5/8" iron pin; thence S 89o39'15" W along the North right'of-way of said

Cheryl 5ffeet208.72' to a2" pipe on the East right-of-way of Ritchie Sileet; thence N 00"30'35" E along

the East right-of-way of said Ritcnie Street, 638.50' to the Point of Beginning, all being in the Southwest

Quarter oisection 19, Township 27 North, Range 3 West, Coahoma County, Mississippi'

Tract II: Collection Department Lots
t otr t th.ough 10, both inclusive, Block 1, Barnes Subdivision, City of Ctarksdale, Mississippi, as the

same is desigrrated and described on a map or plat of said subdivision on file in the office of the Clerk of
the Chancery Court of Coahoma County, Mississippi.

Tract III: Part of School Lot
Co*-*"ing atthe Northwest corner of the Southwest Quarter of Section 19, Township 27 Nortli, Range

3 West, Coahoma Counfy, Mississippi; thence S 00o30'34" W along a line parallel to and 15 feet East of
the West line of Ritohie Street, 728.50' to apoint; thenceN 89o48'44" 8,253.59'to a concrete monument,

and the point of Beginning of the land herein described; thence 577"A2'27" E along the South line of the

original Cheryl Street before abandonment,252.98' to a point on the West side of an alley; thence S

00X32'Zg" W along said alley west line, 151.01'to a found 2" pipe; thence S 89'46'29' W 247.08' to a2"
pipe, said point bJing the Southeast corner of the Barr lot; thence N 00"32'29" E along the East line of
.uia gu11 1at,208.72;to the Point of Beginning, all being in the subdivision of Clarksdale Municipal

Airport property as it appears in Plat Book 5 at Page 20 of record in the Chancery Clerk's office of

q
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Coahoma Counff, Mississippi, said subdivision being in the Southwest Quarter of Section 19, Township

27 North, Range 5 West, Coahoma County" Mississippi.

Tract IV: Abandoned Part of Cheryl Street

6ii-*oing at the Northwest oomer of the Southwest Quarter of Sectiori 19, Township 27 North, Range

3 West, Coa[oma County, Mississippi; thence S 00o30'34u W along a line parallei to and i5 feet East of
the West line of Ritchie Street, 728.5A' to a point; thence N 89"48'44" E, 253.59' to a concrete monument,

and the point of Beginning of the land herein descibed; thence S 77"02'27" E along the South line of the

original Cheryl StrJet before abandonment,252.98' to apoint onthe Westside of an alley; thenceN

A0f,32,2g" EalongtheWestsideofsaid alley,53.76'toapointonthesoulhright-of-wayofexisting
Cheryl Street aftir abandonment; thence N 89o18'38" W along the South line of said existing Cheryl

Streei, 247.06,1o the Point of Beginning all being in the Southwest Quarter of Section 19, Township 27

North, Range 3 West, Coahoma County, Mississippi'

Tract Y: Heliport-o*iln.ing at the Northwest corner of the Southwest Quarter of Section 19, Township 27 North, Range

3 West, Coahoma County, Mississippi; thence S 00o30'34" W along a line parallel to and 15 feet East of
the West line of Ritchie Street, 728-5Q'to a point; thence N 89o48'44" 8,253.59'to a concrete monument;

thence S 8gol8'38" E along the South line of Cheryisheet, 333.12'to the Point ofBeginning of the tract

herein described; thence S 00o30'34u U/, 95.00' to a point; thence S 89o I 5'26" E, 121'36' to a point;

thence N 00o30,34' E, 95.00'to a point on the South line of said Cheryl Street; thence N 89o15'26" W

along the South line of said Cheryi Street, 721.36' to the Point of Beginning all being inthe Southwest

Quaier of Section 19, Township 2? North, Range 3 West, Coahoma County, Mississippi'

Tract VI:
Corn-**ring at the Southeast Corner of the Southwest Quarter of Section 19, Township 27 North, Range

3 West Coahoma County, Mississippi, said point being a stone; thence N 00o I 7'43 u E along the East line

of said Southwest Quarter , i-92A.2U io a point; thence N 89o42'1?" W,523.60'to the Point of Begiruring

ofthe land herein described; thenc.e N 89'42'17' W along a line being an extension ofthe centerline of
Cheryl Street, 625 .00' to a point on the East right-of-way of Ohio streetl thence N 00o 17'43 " E along the

East right-of-way of Ohio Street, passing a 1.5" along said call { 30.66', 892.59'1o a point in the center of
a drairlage ditch; thence S 81"50'f?* E along the center of said ditch, 630.94'1 thence S 00o17'43" W,

806.12' io the point of Beginning, and all being in the West half of Section 19, Township 2? North, Range

3 West, Coahoma County, Mississippi'

F.-
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GUARANTY

THIS GUARANTY ("Guaranty"), dated as of May 7, 2017, is made and entered into upon the

terms hereinafter set forth by the undersigned (collectively referred to herein as the "Guarantor"), in
favor of SERVISFIRST BANK, an Alabama state banking corporation (the "Lender").

RECITALS:

A. The Lender has agreed to extend certain credit to Amory Regional Medical Center, Inc.

and Batesville Regional Medical Center, Inc. (collectively the "Borrowers"), as evidenced by the

following: (i) that certain Loan Agreement of even date herewith by and among Borowers, Guarantor,

and Lender (as such may be amended and/or restated from time to time, the "Loan Agreement";
caprtalized" terms not otherwise defined herein shall have such meaning as set forth in the Loan

Agreement); (ii) the Notes; and (iii) the other Loan Documents. Any and all Obligations (as defined

therein) evidenced by the Loan Agreement, the Notes and/or the other Loan Documents (including

without limitation any Swap Obligation) are collectively referred to herein as the "Indebtedness."

B. It is a condition of the Lender's agreement to enter into the Loan Agreement that

Guarantor execute and deliver this Guaranty to the Lender.

C. Guarantor desires to execute and deliver this Guaranty for the benefit of the Lender in

order to induce the Lender to enter into the Loan Agreement, which will be to the direct interest,

advarftage and benefit ofGuarantor.

AGREEMENTS:

NOW, THEREFORE, in consideration of the foregoing and other good and valuable

considerations, the receipt and sufficiency of which are hereby acknowledged by Guarantor, and to induce

the Lender to enter into the Loan Agreement, Guarantor hereby agrees as follows:

1. Guarantor hereby guarantees to Lender, the full and prompt payment and performance of
the Indebtedness, principal and any and all interest accrued or to accrue thereon (including any Swap

Obligations) (the aforesaid indebtedness and other obligations related thereto are sometintes herein

collectively referred to as the "Guaranteed Obligations"). Guarantor hereby agrees that if the

Guaranteed Obligations are not timely paid or performed, as the case may be, in accordance with the

terms thereof Guarantor immediately will pay or perform such Guaranteed Obligations. If for any reason

any payment or obligation in respect of the Guaranteed Obligations shall be determined at any time to be

a voidable preference or otherwise shall be set aside or required to be returned or repaid, this Guaranty

nevertheless shall remain in full force and effect and shall be fully enforceable against Guarantor for the

payment or obligation set aside, returned or repaid, as well as any other Guaranteed Obligations still
outstanding, notwithstanding the factthatthis Guaranty may have been canceled, released and returned to

Guarantor by Lender.

2. In addition to the obligations of Guarantor to the Lender pursuant to Paragraph I hereof,

Guarantor further agrees to pay any and all expenses (including attorney's fees) reasonably incurred by

Lender in endeavoring to collect or enforce the obligations of Guarantor under this Guaranty.

3. Guarantor hereby waives notice of any breach or default by Borrowers, and hereby

further waives presentment, demand, notice of dishonor and protest with respect to any instrument now or

hereafter evidencing any of the Guaranteed Obligations.
E
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4. A:ry act of Lender consisting of a waiver of any of the terms, covenants or conditions of
the Guaranteed Obligations, or the giving of any consent to any matter or thing relating to the Guaranteed

Obligations, or the grarftng of any indulgences or extensions of time to Borrowers, may be done without
notice to Guarantors and without releasing the oQligations of Guarantor hereunder.

5. The obligations of Guarantor hereunder shall not be released or impaired bV (a) Lender's

receip! application or release of any security at any time given for the payment, performance or
observance of any of the Guaranteed Obligations, or (b) the release of, or the modification of the

obligations of, any other endorser, swetS/ or guarantor of any of the Guaranteed Obligations. Similarly,
the obligations of Guarantor hereunder shall not be released or impaired by any amendment to or
modification of any of the terms of the Guaranteed Obligations made by Lender and Borrowers, but in the

case of any such amendment or modifisation, the liabilif of Guarantor shall be deemed modified in
accordance with the terms of any such amendment or modification.

6. The liabiliff of Guarantor hereunder shall in no way be affected by (a) the release or

discharge of any Borrower in any creditors', receivership, bankruptcy or other proceedings, (b) the

impairment, limitation or modification of the liability of any Borrower in banlruptcy, or of any remedy

for the enforcement of any of the Guaranteed Obligations resulting from the operation of any present or

future provision of the Federal bankruptcy law or any other statute or the decision of any court, (c) the

rejeotion or disffirrnance of any instrumen! document or agreement evidencing any of the Guaranteed

Obligations in any such proceedings, (d) the assignment or transfer of any of the Guaranteed Obligations

by the Lender, (e) the dissolution or any other defense of any Borrower, or (f) the cessation from any

cause whatsoever of the iiability of any Borrower with respect to the Guaranteed Obligations.

j. Until all of the Guaranteed Obligations have been fully paid and performed, as the case

may be, any liability or indebtedness of any Borrower now or hereafter held by Guarantor is and shall be

subject and subordinate to the obligations of Borrowers to the Lender under the Guaranteed Obligations.

8. Until such time as the Guaranteed Obligations have been satisfied in fulI, Guarantor

hereby waives any claim, right or remedy that Guarantor may now have or hereafter acquire against

Borrowers that arises hereunder or from performance by Guarantor hereunder, including any claim, right
or remedy of subrogation, reimbursement, exoneration, contributiort, indemnification or participation in
any claim, right or remedy of Lender against Borrowers or any collateral now or hereafter securing the

Guaranteed Obligations, regardless of whether such claim, right or remedy arises under contract, by

statute, under corrlmon law, in equlty or otherwise.

g. This is a guaranty of payment and perfonnance and not of collection. The liability of
Guarantor hereunder shall be direct and innnediate and not conditional or contingent upon the pursuit of
any remedies against Borrowers or any other person, nor against any collateral available to Lender.

Guarantor hereby waives any right to require that an action be brought against Borrowers or any other

person or to require that resort be had to any collateral in favor of Lender prior to discharging its

obligations hereunder. To the extent applicable, Guarantor frrther waives any right of Guarantor to

t"qnir" that an action be brought against Borrowers iinder the provisions of any applicable law.

10. Guarantor hereby consents and agrees that all payments and credits received from

Borrowers or Guarantor or realized from any collateral may be applied by Lender to the Guaranteed

Obligations in the following order: (i) costs, oharges and expenses, (ii) accrued and unpaid interest and

(iii) principal.

11. This Guaranty is assignabie'by Lender, and any assignment of the Guaranteed

Obligations or any portion thereof by Lender shall operate to vest in the assignee the rights and powers of

.)
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Lender hereunder to the extent of such assignment. This Guaranty shall be binding upon Guarantor and

Guarantor's heirs, representatives, and assigns, and shall inure to the benefit of Lender and Lender's

successors, successors-in-title and assigns.

LZ. This Guaranty shall be construed in accordance with and governed by the laws of the

State of Tennessee applicable to contracts to be performed within said state.

13. No amendment or modification hereof shall be effleetive unless evidenced by a writing
signed by Guarantor and Lender. When used herein, the singular shall include the plural, and vice versa,

and the use ofany gender shall include all other genders, as appropriate.

14. Guarantor hereby waives notice of acceptance of this Guaranty by Lender.

15. Any reference herein to any instrumen! document or agreement, by whatever

terminology used, shall be deemed to include any and all amendments, modifications, supplements,

extension{renewals, substitutions or replaoements thereof as the context may require. When used herein,

(a) the singular shall include the plural, and vice vers4 and the use of the masculine, feminine or neuter

gender sha1 include all other genders, as appropriate, (b) "include", "includes" and "including" shall be

deemed to be followed by "without limitation" regardless of whether such words or words of like import

in fact follow same, and (c) unless the context clearly indicates otherwise, the disjunctive "or" shall

include the conjunctive "and".

fsignatures begin on following page]
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The undersigned Guarantor has executed this Guaranty as of the date first above written'

GUARANTOR;

CI]RAE

Clapp, President

!

[Signatute Page to GuarantY]
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GUARANTOR SECURITY AGREEMENT

THIS GUARANTOR SECURITY AGREEMENT (this "Agreement"), dated May 1, 2017, is

made and entered into by CIIRAE I#ALTH, INC., a Tennessee nonprofit corporation (the "Debtor"), h
favor of SERVISFIRST BANK, an Alabama state banking corporation with off,tces at 1801 West End

Avenue, Suite 850, Nashville, Tennessee 37203 ("Lender")'

1. Security Interest and Indebtedness. The Debtor hereby grants Lender a
security interest in all Debtor's assets and personal property, which are related to the hospitals owned and

operated by Borrowers (as defined below), but specifically excluding Debtor's ownership interest in NW
ilabuma Real Estate, LLC ("NWARE') and any assets owned by NWARE or related to such assets,

whether presently existing or hereafter acquired or arising and wherever located, including without

limitation, Gross Revenues (as defined in the Loan Agreement), all accounts, chatfel paper, deposit

accounts, documents, electronic chattel paper, equipmen! fixtures, general intangibles, goods, health-

care-insurance receivables, instruments, inventory, investment property, letter-of-credit rights, payment

intangibles, promissory notes, software, any commercial tort claims hereafter identified by Debtor in any

authenticated record delivered to Lender and all supporting obligations, products and proceeds ofany of
the foregoing (collectively, the "Collateral"), to secure prompt and full performance and payment of (a)

all obligations, liabilities and indebtedness evidenced by that certain Guaranty of even date herewith

executed by Debtor in favor of Lender (as such may be amended and/or restated from time to time, the

"Guarant5,,"), whereby Debtor guaranties payment of certain obligations of Amory Regional Medical

Center, Inc. and Batesville Regional Medical Center, Inc. (collectively the "Borrowers"), inoluding but

not limited to, the Obligations as defined and described that certain Loan Agreement of even date

herewith by and among Borrowers, Guarantor and Lender (as such may be amended andlor restated from

time to time, the "Loan Agreement"; capitalized terrns not otherwise defined herein shall have such

meaning as set forth in ttre Loan Agreement); (b) all amounts that Lender may now or hereafter pay or

advance at any time for taxes, levies, insurance, repaits, maintenance or other protection with respect to

the Collateral; and (c) all costs and expenses that Lender may incur in enforoing or protecting its rights

with respect to the Collateral or the indebtedness secured by the Collateral, including attorneys' fees (all

of the foregoing, collectively, the "Indebtedness").

2, Representations and Warranties. Debtor hereby represents and warrants to

Lender that (a) Exhibit A correctly identifies Debtor's legal name, type of otganization, state of
organization, and chief executive offices and principal place(s) of business, and the location of the

coilateral; (b) Debtor is the sole, true and lawful owner of the Col.lateral, and have the right to grant a

security interest in the Collateral; (c) there are no advances, claims, Iiens, security interests or

"nrrr111tr*"es 
against the Collateral except in favor of Lender; (d) Debtor is legally formed and validly

existing, and the execution and performance of this Agreement has been authorized by all necessary

"orporut" 
action; and (e)the Indebtedness is incurred only for, and the Collateral is to be used only for,

commercial purposes and not for personal, family or household purposes.

3. Covenants. Until the Indebtedness hds been paid in full, Debtor shall (a) keep

the Collateral free from any other lien, security interest or encumbrance, maintain the Collateral in good

order and repair, use the Collateral in accordance with all laws, regulations and orders, safeguard and

protect all Collateral, and not sell, lease, license; transfer, or dispose ofany ofthe Collateral (except in the

lrdinary course of business or as otherwise perrritted in the Loan Agreement); (b) promptly advise

Lender of any event or circumstance materially affecting the Collateral; (c) pay when due all taxes and

similar obligations that might result in a lien on the Collateral if not paid; and (d) execute additional

documents and take such other actions (at its expense) as Lender may reasonably request from time to

time to implement or evidence the terms of this Agreement.

-1-
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4. Perfection and Protection of Collateral. Debtor hereby authorize Lender to file
any financing statements describing the Collateral in all applicable filing offices. Debtor shall execute,

obiain, delivir and (if applicable) file or record all financing statements, consents, notices, control

agreements, landlords' wuirr"rs, acknowledgments and other documents, and take all other actions, that

L-ender may deem necessary or advisable to perfect or protect Lender's security interest in the Collateral

against the interests of third parties. Debtor shall mark all chattel paper with a conspicuous legend stating

that the chattel paper has been assigned to Lender. Debtor agrees to pay, on demand, all costs, taxes and

fees payable in-connection with any such filings; recordings, notices or other actions. Debtor shall give

Lender at least thirty (30) days prior written notice before changing Debtor's name or structure or the

location of a chief executive offices, principal place of business, or state of otganization, or moving any

Collateral from the locations listed on Exhibit A, and in each case shall (at Debtor's expense) promptly

take all steps necessary or advisable to preserve continuously the perfection and priority of Lender's

security interests in the Collateral.

5. Recordsl Inspection. Upon Lender's request, Debtor will deliver to Lender

copies of financial statements and such other reports and information as to Collateral as Lender may

request. Debtor shall maintain adequate books and records pertaining to the Collateral and shall permit

Lender (during regular business hours) to visit and inspect any of the Collateral and to examine Debtor's

books of recoid and accounts with respect to the Collateral and the Indebtedness, at Debtor's expense

(and all Lender's costs and expenses in ionnection therewith will be part of the Indebtedness); provided if
ihere is no continuing Event of Defuult, Lender shall be limited to two (2) site visits per calendar year and

such shall be at Lender's expense'

6. fnsurance. Debtor shall maintain insurance satisfactory to Lender, insuring all

of the Collateral against loss from fire, flood, theft, and any other risks required by Lender, and shall

provide Lender with satisfactory evidence of such insurance and the timely renewal thereof. All liability
irrr..*"" policies shall name Lender as an additional insured, and all casualty insurance policies shall

contain a lender's or mortgagee's loss payable provision acceptable to Lender. If Debtor fails to furnish

or maintain such insuranc-, Lender may pay premiums or obtain insurance of its interest only, and any

amounts paid by Lender will become part of the Indebtedness'

7. Events of Default. Any of the following events or conditions will be an "Event

of I)efault" hereunder: (a) an Event of Default, as defined therein, shall occur under the Loan Agreemenl;

or (b) Debtor breaches any covenant or promise made in this Agreement; or (c) any representations made

herein were untrue or misleading when made; or (d) any termination statements or correction statements

are filed with respect to Lender's financing statements.

8. Remedies. Upon any Event of Defaulq and at any time thereafter, at Lender's

option, the Indebtedness shall become immediately due and payable (with interest thereon from the date

oi demand at the Default Rate) without presentment or demand or any notice to Debtor or any other

person obligated thereon, and Lender shail be entitled to exercise any or all of the rights and remedies

available at law or in equity, including the rights and remedies of a secured parfy under the Uniform

Commercial Code as in effett from time to time in the State of Teruressee (the "UCc"). These remedies

include the right and power to take possession of the Collateral, wherever it may be found, and the right

and power to sell, at iublic or private sale or sales, or otherwise collect, enforce, dispose of or use all or

any portion of the Ctlateral in uny manner authorized or permitted under the UCC, in such order or

-*r", as Lender may elect in its sole discretion. Lender shall not be required to prepare or process

Collateral before disposition, or to make any warranties of title or otherwise to any person acquiring any

of the Collateral. Upon Lender's demand, bebtor agrees to assemble the Collateral at its usual place of
business, or at such other looation as Lender may reasonably designate, and make it available to Lender.

To the extent that notice of sale is required by applicable law, Debtor agrees that notice given as provided

herein, at leastten (10) days beforeth" dutu of tne proposed public sale or disposition orthe date after

7t3965835.4
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which a private sale may be made shall be deemed reasonable and shall fully satisfy any requirement of
giving of notice. Lender may, atits option, dispose of Collateral on credit terms, and, in such event, shall

creaiitfre Debtor only with the amounts of cash proceeds actually received by from time to time thereafter

by Lender and applied to the Indebtedness.

g. General Authority. Lender shall be under no obligation or duty to exercise any

of the powers hereby conferred upon Lender; and shall have no liability for any act or failure to act in

"ooo""iion 
with any of the Collateral (including any diminution in the value of the Collateral from any

cause whatsoever). Lender shall be under no duty to collect any amount that may be or become due on

any of the Collateral, to redeem or realue on Collateral, to make any presentments, demands or notices of
protest in connection with any of the Collateral, to take any steps necossary to preserve rights in any

instrument, contract or lease against third parties or to preserve rights against prior parties, to remove any

liens or to do anything for the enforcement, collection or protection of Collateral, except to the extent, if
any, that the UCC requires Lender to use reasonable care with respect to Collateral while in its

possession.

10. Waivers. Except as expressly provided herein, and to the fullest extent permitted

by law, Debtor hereby waives (a) presentment, demand and protest and notice of presentment, protest,

dlfault, non payment, maturrty, release, compromise, settlement, extension or renewal of any or all

accounts, contact rights, documents, instruments, general intangibles, chattel paper and guaranties at any

time held by Lender on which Debtor may in ary way be liable and hereby ratifies and confirms whatever

Lender -uy do in this regard; (b) notice prior to taking possession or control of the Collateral or any bond

or security that might bi required by any court before allowing Lender to exercise any of Lender's

remedies, and any right to require Lender to prepare the Collateral for sale; (c) any marshalling of assets,

or any right to compel Lendir to resort first or in any particular order to any other collateral or other

p".rorr, f,efore enforcing its rights as to the Collateral or pursuing Debtor for payment of the

irrd.bt"dn"rs; (d) the benifrt of all valuation, appraisement and exemption laws; and (e) any claims and

,defenses based on principles of suretyship or impairment of collateral'

11. General Provisions.

(a) Notices. A11 communications concerning this Agreement shall be

provided as set forth in the Loan Agreement.

(b) Successors and Assigns. Debtor shall not assign its rights or delegate its

duties under this Agreement. Debtor's covenants and agreements herein shall bind each of the Debtor's

successors and assigns, and those who become bound to this Agreement, and shall inure to the benefit of

Lender and its successors and assigns. Lender may assign the Indebtedness to one or more assignees on

such terms and conditions as Lendir shall deem advisable. As to any such assignee, Debtor waives and

will not assert any claims, setoffs, recoupments, or defenses that any of Debtor may have against Lender.

(c) Amendments and waivers. This Agreement may not be modified or

amended except in writing signed by the Debtor and Lender, and none of its provisions may be waived

except in writing signed by fender. No waivers shall be implied, whether from any custom or course of

dealing or any l"hy or failure in Lender's exercise of its rights and remedies hereunder or otherwise.

Any Jaiver granted by Lender shall not obligate Lender to grant any further, similar, or other waivers.

(d) Remedies. All remedies provided to Lender herein are cumulative, in

addition to all other remedies available to Lender under this Agreement or any other agreement, at law or

in equity or otherwise, and the exercise or partial exercise of any such right or remedy shall not preclude

the exercise of any other right or remedy'

a-J-
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(e) Governing Law. This Agreement shall be construed in accordance with
and govemed by the laws of the State of Tennessee (without regard to its rules on conflicts of laws).

(0 Usury. The parties intend that the interest charged, paid or collected

hereunder or on the Indebtedness shall not in any event exceed the maximum permissible rate under

applicable law. Any excess interest will be applied to reduce the principal amount of the Indebtedness or

repaid to the Debtor.

(g) Defined Terms: ucc Terms. In addition to other words and terms

defrned in this Agreement (including the Exhibits), the following terms have the following meanings

herein, unless the context expressly requires otherwise. The term "business day" means any day other

than a Saturday, Sunday or day on which commercial banks are authorized to close under the laws of the

State of Tennessee. Th. tu.r "person" means any individual, corporation, parbrership, joint venture,

association, limited liability company, joint stock company, trust, unincorporated organization,

governmen! or any agency or political subdivision thereof, or any other form of entity. The terms
i1ncludes" and "including" and words of similar import are inclusive and not exclusive terms, and are not

intended to create any limitation. A11 defined terms apply to both singular and plural forms, and all

references to any gender include all other genders. Terms used in this Agreement that are defined in

Article 9 of the UCC (as in effect on the date hereof) shall have the same meanings herein, except as

otherwise expressly provided or amplified (but not limited) herein. If Debtor is a parbrership or an

unincorporated association ofmore than one person, the term "Debtor" refers to each partner and/or each

such peison, jointly, severally and individually. All defined terms and references as to any agreements,

notes, instruments, certificatis or other documents shall be deemed to refer to such documents as they

*uy f.o* time to time be amended, modified, renewed, extended, replaced, restated, supplemented or

substituted. Unless otherwise provided, all references to statutes and related regulations shall include any

amendments thereof and any successor statutes and regulations'

(h) Captions: Exhibits: Severability. The captions in this Agreement are for

convenience only, and in no way limit or ampliff the provisions hereof. All Exhibits and Schedules

attached hereto *" tV reference made a part hereof, and this Agreement goveflls in case of any conflict'

This Agreement is slverable, and the invalidity of any provision shall not affect any other provision

hereof.

(i) Entire Agreement. This Agreement represents the entire agreement

between Lender and Debtor with respect to the subject matter hereof, superseding any and all other

agreements, promises or representations.

fsignatures continued on next page]
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EN'IERED INTO as of the date first written above.

DEBTOR:

CURAE TI{,

Clapp, President

fSignature Page to Guatantor Security Agreement]
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EXHIBIT A

DEBTOR AND COLLATERAL INFORMATION

Debtor's Legal Name: Curae Health, Inc.

Debtor's form of entity: nonprofit corporation

Debtor's State of Organization: Tennessee

chief Executive offices: I}lLeinart street clinton, Tennessee 37716

Principal Places of Business in other States: NA

Other Location(s) of Collateral: NA

q

t
)
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UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S NAME: Provide only one Debtor name (1a or '1b) (use exact full name; do not omit, modify, or abbreviate any part of the

Debtor's name); if any part of the lndividual Debtor's name will not fit in line 1b, leave all of item I blank, check here I and provide the Individual

Debtor lnformation in item 10 of the Financing Statement Addendum (Form UCCIAd)

1 a. ORGANIZATION'S NAME
Curae Health, lnc.

OR

2c. MAILINGADDRESS

3. SECURED pARryS NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY): Ptovide only one Secured Party name (3a or 3b)

3a. ORGANIZATION'S NAME
SERVISFIRST BANK,

OR

1c. MAILINGADDRESS
121 Leinhart Street

2.DEBTOR'SNAME: ProvideonlyoneDebtornam€ (2aot2b) (useexactfull name; donotomit,modify,
if any part of the individual Debior's name will not fit in line 2b, teave all of item 2 blank, check here !
in item 10 of the Financing SlatementAddendum (Form UCCIAd)

2a. ORGANIZATION'S NAME

OR

3c. MAILINGADDRESS
1 801 West End Avenue, Suite 1 10

Maximum prlncipal lndebtedness for Tennessee rocordlng tax purposes ls 30

SUFFIX

COUNTRY
USA

or abbreviate any part of the Debtor's name);
and provide the lndividual Debtor lnformation

SUFFIX

COUNTRY

SUFFIX

COUNTRY
USA

4. COLLAfERAL: This financing slatement covers the following collateral:

by Debtor in dy authenli@red r4ord delivcred to Seur.d Party dd all 6upponinS obligatio$, products ed ploce.ds of any offE foteSoing.

A, NAME & PHONE OF CONTACT AT FILER (Optional)

B. EMAIL C0NTACTAT FILER (Optional)

C. SEND ACKNOWLEDGMENT TO: (Name and Address)rI Mary Ward
Bradley Arant Boult Cummings LP
1600 Division Street, Suite 700

r Nashville, TN 37203t_

-t

_l

ADDTTlONAL NAME(S) rNlTlAL(S)FIRST PERSONAL NAME1 b. INDIVIDUAL'S SURNAME

STATE
TN

POSTAL CODE
37716

CITY
Clinton

ADDITIONAL NAME(S) INITIAL(S)FIRST PERSONAL NAME2b, INDIVIDUAUS SURNAME

POSTAL CODECITY STATE

ADDTTTONAL NAME(S) rNrflAL(S)3b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME

STATE
TN 5?)6b"oo-

CITY
Nashville

5. Check onlv if applicable and check onlv one box: Collateral is E held in Trust (see UCC1Ad, ltem 17 and instructions)

fl ueing administered a Decedent's Personal

6a. Check onlv ifapplicable and check onlv one box:

I PuolioFinance Transaction IManufactured-Home TransactionEA Debtor is a Transmifting Utility

6b. Check only if applicable and check onlv one box:

flAgricultural Lien I Non-UCC Filing

7. ALTERNATIVE DESIGNATION (if applicable): fl Lesseer/Lessor I Consignee/Consignor n Seller/Buyer ! Bailee/Bailor I Licensee/Licensor

8. OPTIONAL FILER REFERENCE DATA:

NOTE:All information on this form is public record.

ucc FINANCING STATEMENT (TN FORM UCCI) (REV. 12t1t2}16)

Case 3:18-bk-05665    Claim 122-1 Part 23    Filed 11/14/18    Desc  Attachment 21   
 Page 1 of 2



EXHIBIT A
LEGAL DEqCRIPTION

PARCEL 1

Tract I: A part of the Southeast Quarter of Section 9, Township 9 South, Range 7 West, more

particularly described as:

Beginning at a point that is 417.6 feetNorth and 20.0 feet West of the intersection of the East line

of said Section 9 with the North line of Mississippi Highway No. 6; said point of beginning being

on the North line of a lot owned now by Coleman Fowler; running thence West for a distance of
900.0 feet; thence North for a distance of 623 feet to an iron stake; thence East for a distance of
880.0 feet to a point that is 40.0 feet West of the East line of said Section 9; running thence South

along the West line of a proposed road for a distanc e of 2l .4 feet; thence in a Southerly direction

along the West line of said proposed road around a curve to the left with a radius of 2904.79 feet

for a distance of 304.18 feet; thence in a Southerly direction along the West line of said proposed

road around a curve to the right with a radius of 2824.79 feet for a distance of 295.81 feet to the

point of beginning; and being the same property conveyed to South Panola County Hospital

District by deed in Book N-3 at Page 159.

Tract ll:

A part of the Northeast Quarter of Section 15, Township 9 South, Range 7 West, in the Second

JudicialDistrict of Panola County, Mississippi, and being more particularly described as follows,

to-wit:

Commencing at the Northeast corner of said Section 15; running thence south for a distance of
935.16 feet; thence West for a distance of 4.7 6 feet to an iron pin on an existing property line fence

and the point of beginning; running thence South 00"16'29" West along said property line fence

for a distance of 992.26 feet to an iron pin; thence West for a distance of 1284.05 feet to an iron

pin on the Easterly right of way line of a proposed road; thence along the Easterly right of way

line of said proposed road as follows: North 06"47'54" East for a distance of 297.43 feet to an iron

pin; thence in a Northeasterly direction around a curve to the right having a delta angle of 37o11'28"

a radius of 550.00 feet for a distance of 357.01 feet to an iron pin; thence North 43"59'22" East for

a distance of 236.11 feet to an iron pin; thence in a Northeasterly direction around a curve to the

right having a delta angle of 45o08'57" a radius of 665.00 feet for a distance of 524.02 feet to an

iron pin; thence North 89"08'17" East for a distance of 470.79 feet to the point of beginning, and

being the same property conveyed to South Panola County Hospital District by Deed in Book B-

9 at Page 304.

FOR TNFORMATION ONLY

PARCEL 1

Tract I;

TRACT II:
cENTER)

155 Keating Road, Batesville, MS (Tri Lakes Behavioral Health Center)

Tax ID 3182P0005300 40002600, PPIN 8172
303 MEDICAL CENTER DRIVE, BATESVILLE, MS (TRl LAKES MEDICAL
TAX ID 3185 0005900 0000101, PPIN 8173

31I MEDICAL CENTER DRIVE, BATESVILLE, MS
TAX ID 3 1 85 0005900 0000 I I 3, PPIN 8 1 74
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GUARANTY

THIS GUARANTY ("Guaranty"), dated as of March 6,2078, is made and entered into upon the

terms hereinafter set forth by the undersigned (collectively referred to herein as the "Guarantor"), in
favor of SERVISFIRST BANK, an Alabama state banking corporation (the "Lender").

RECITALS:

A. The Lender has agreed to extend certain credit to Amory Regional Medical Center, Inc.,

Batesville Regional Medical Center, Inc. and Clarksdale Regional Medical Center, Inc. (collectively the

"B-or1o1yerys'), as evidenced by the follgwing: (r) that certaiq Loan Agreement dated May 1, 2017 by and

among Borrowers, Curae Health, Inc., and Lender (as such may be amended andlor restated from time to
time, the "Loan Agreement"; capitalized terms not otherwise defined herein shall have such meaning as

set forth in the Loan Agreement); (ii) the Notes; and (iii) the other Loan Documents. Any and all
Obligations (as defined therein) evidenced by the Loan Agreement, the Notes andlor the other Loan

Documents (including without limitation any Swap Obligation) are collectively referred to herein as the

"fndebtedness."

B. Guarantor desires to execute and deliver this Guaranty for the benefit of the Lender in
accordance with the Loan Agteement, which is to the direct interest, advantage and benefit of Guarantor.

AGREEMENTS:

NOW, THEREFORE, in consideration of the foregoing and other good and valuable

considerations, the receipt and sufficiency of which are hereby acknowledged by Guarantor, and to induce

the Lender to enter into the Loan Agreement, Guarantor hereby agrees as follows:

1. Guarantor hereby guarantees to Lender, the full and prompt payment and performance of
the Indebtedness, principal and any and all interest accrued or to accrue thereon (including any Swap

Obligations) (the aforesaid indebtedness and other obligations related thereto are sometimes herein

collectively referred to as the "Guaranteed Obligations"). Guarantor hereby agrees that if the

Guaranteed Obligations are not timely paid or performed, as the case may be, in accordance with the

terms thereof, Guarantor immediately will pay or perform such Guaranteed Obligations. If for any reason

any payment or obligation in respect of the Guaranteed Obligations shall be determined at any time to be

a voidable preference or otherwise shall be set aside or required to be returned or repaid, this Guaranty

nevertheless shall remain in full force and effect and shall be fully enforceable against Guarantor for the

payment or obligation set aside, returned or repaid, as well as any other Guaranteed Obligations still
outstanding, notwithstanding the factthatthis Guaranty may have been canceled, released and returned to
Guarantor by Lender.

2. In addition to the obligations of Guarantor to the Lender pursuant to Paragraph t hereof,

Guarantor further agrees to pay arry and all expenses (including attomey's fees) reasonably incuned by
Lender in endeavoring to collect or enforce the obligations of Guarantor under this Guaranty.

3. Guararrtor hereby waives notice of any breach or default by Borrowers, and hereby

further waives presentment, demand, notice of dishonor and protest with respect to any instrument now or
hereafter evidencing any of the Guaranteed Obligations.

4. Any act of Lender consisting of a waiver of any of the terms, covenants or conditions of
the Guaranteed Obligations, or the giving of any consent to any matter or thing relating to the Guaranteed

-1-
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Obligations, or the granting of any indulgences or extensions of time to Borrowers, may be done without
notice to Guarantors and without releasing the obligations of Guarantor hereunder.

5. The obligations of Guarantor hereunder shall not be released or impaired by (a) Lender's
receipt, application or release of any security at any time given for the payment, performance or
observance of any of the Guaranteed Obligations, or (b) the release of, or the modification of the

obligations of, any other endorser, surety or guarantor of any of the Guaranteed Obligations. Similarly,
the obligations of Guarantor hereunder shall not be released or impaired by any amendment to or
modification of any of the terms of the Guaranteed Obligations made by Lender and Borrowers, but in the

case of any such amendment or modification, the liability of Guarantor shall be deemed modified in
accordance with the terms of any such. amendment o! modification!

6. The liability of Guarantor hereunder shall in no way be affected by (a) the release or
discharge of any Borrower in any creditors', receivership, bankruptcy or other proceedings, (b) the

impairment, limitation or modification of the liability of any Borrower in bankruptcy, or of any remedy
for the enforcement of any of the Guaranteed Obligations resulting from the operation of any present or

future provision ofthe Federal bankruptcy law or any other statute or the decision of any court, (c) the
rejection or disafhrmance of any instrument, document or agreement evidencing any of the Guaranteed

Obligations in any such proceedings, (d) the assignment or transfer of any of the Guarariteed Obligations
by the Lender, (e) the dissolution or any other defense of any Borrower, or (f) the cessation from any
cause whatsoever of the liability of any Borrower with respect to the Guaranteed Obligations.

7. Until all of the Guaranteed Obligations have been fu1ly paid and performed, as the case

may be, any tiability or indebtedness of any Borrower now or hereafter held by Guarantor is and shall be

subject andsubordinate to the obligations of Borrowers to the Lender under the Guaranteed Obligations.

8. Until such time as the Guaranteed Obligations have been satisfied in full, Guarantor
hereby waives any claim, right or remedy that Guarantor may now have or hereafter acquire against

Borrowers that arises hereunder or from performance by Guarantor hereunder, including any claim, right
or remedy of subrogation, reimbursemenl exoneration, contribution, indemnification or participation in
any claim, right or remedy of Lender against Borrowers or any collateral now or hereafter securing the
Guaranteed Obligations, regardless of whether such claim, right or remedy arises under contract, by
statute, under common law, in equity or otherwise.

9. This is a guararfty of payment and performance and not of collection. The liability of
Guarantor hereunder shall be direct and immediate and not conditional or contingent upon the pursuit of
any remedies against Borrowers or any other person, nor against any collateral available to Lender.
Guarantor hereby waives any right to require that an action be brought against Borrowers or any other
person or to require that resort be had to any collateral in favor of Lender prior to discharging its
obligations hereunder. To the extent applicable, Guarantor further waives any right of Guarantor to
require that an action be brought against Borrowers under the provisions of any applicable law.

10. Guarantor hereby consents and agrees that all payments and credits received from
Borrowers or Guarantor or realized from any collateral may be applied by Lender to the Guaranteed

Obligations in the following order: (i) costs, charges and expenses, (ii) accrued and unpaid interest and
(iii) principal.

11. This Guaranty is assignable by Lender, and any assignment of the Guaranteed

Obligations or any portion thereof by Lender shall operate to vest in the assignee the rights and powers of
Lender hereunder to the extent of such assignment. This Guaranty shall be binding upon Guarantor and

7t4109249.3
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Guarantor's heirs, representatives, and assigns, and shall inure to the benefit of Lender and Lender's

successors, successors-in-title and assigns.

12. This Guaranty shall be construed in accordance with and govemed by the laws of the

State of Tennessee applicable to contracts to be performed within said state.

13. No amendment or modification hereof shail be effective unless evidenced by a writing
signed by Guarantor and Lender. When used herein, the singular shall include the plural, and vice versa,

and the use ofarry gender shall include all other genders, as appropriate.

14. Guarantor hereby waives notice of acceptance of this Grraranty by Lgndgr.

15. Any reference herein to any instrument, document or agreement, by whatever

terminology used, shall be deemed to include any and all amendments, modifications, supplements,

extensions, renewals, substifutions or replacements thereof as the context may require. When used herein,

(a) the singular shall include the plural, and vice vers4 and the use of the masculine, feminine or neuter

gender shall include all other genders, as appropriate, (b) "include", "includes" and "including" shall be

deemed to be followed by "without limitation" regardless of whether such words or words of like import

in fact follow same, and (c) unless the context clearly indicates otherwise, the disjunctive "or" shall

include the conjunctiY e'o and" .

[signatures begin on following page]

-J-
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The undersigned Guarantor have executed this Guaranty as ofthe date first above written.

GUARANTOR:

AMORY REGIONAL PHYSICIANS, LLC
BATESVILLE REGIONAL PHYSICIANS, LLC
CLARKSDALE REGIONAL PHYSICIANS, LLC

Ub--
Stdve Clapp, President

[Curae - Signature Page to New Guaranty]
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GUARANTOR SECURITY AGREEMENT

THIS GUARANTOR SECIIRITY AGREEMENT (this "Agreement"), dated March 6,2018, is

made and entered into by AMORY REGIONAL PHYSICIANS, LLC, BATESVILLE REGIONAL

PHYSICIANS, LLC, and CLARKSDALE REGIONAL PHYSICIANS, LLC, EACb A TCNNESSCC IiMitCd

liability company (collectively, the "Debtor"), in favor of SERVISFIRST BANK, an Alabama state

banking corporuiiotr with offices at 1801 West End Avenue, Suite 850, Nashville, Tennessee 37203

("Lender").

l. Security Interest and Indebtedness. The Debtor hereby grants Lender a

securi_ff !n!eqe5t !n a!! Debtor's asqets and personal property, whether presently existing or hereafter

u"q,ri."O ot-*iring and wherever located, including without limitation, Gross Revenues (as defined in the

Loan Agreement), all accognts, chattel paper, deposit accounts, documents, electronic chattel paper,

equipmurt, fixtures, general intangibles, goods, health-care-insurance receivables, instruments, inventory,

investment property, letter-of-credit rights, payment intangibles, promissory notes, softwate, any

commercial iorLclaims hereafter identified by Debtor in any authenticated record delivered to Lender and

all supporting obligations, products and proceeds ofany ofthe foregoing (collectively, the "Collateral"),
to secure prompt and full performance and payment of (a) all obligations, liabilities and indebtedness

evidencedby that certain Guaranty of even date herewith executed by Debtor in favor of Lender (as such

may be arnended and/or restated from time to time, the "Guaranty'1), whereby Debtor guaranties

payment of certain obligations of Amory Regional Medical Center, Inc., Batesville Regional Medical

benter, Inc. and Clarksdile Regional Medical Center, Inc. (collectively the o'Borrowers"), including but

not limited to, the Obligations as defined and described that certain Loan Agreement of even date

herewith by and among Borrowers, Curae Health, Inc. ("Parent Guarantor") and Lender (as such may

be amended andlor restated from time to time, the "Loan Agreement"; caprtalized terms not otherwise

defined herein shall have such meaning as set forth in the Loan Agreement); (b) all amounts that Lender

may now or hereafter pay or advance at arry time for taxes, levies, insurance, repairs, maintenance or

other protection with rispect to the Collateral; and (c) all costs and expenses that Lender may incur in

enforcing or protecting its rights with respect to the Collateral or the indebtedness secured by the

Collateral, including attorneys' fees (all of the foregoing, collectively, the "Indebtedness")'

2. Representations and Warranties. Debtor hereby represents and warrants to

Lender that (a) Exhibit A correctly identifies Debtor's legal name, type of organization, state of
orgarization, -d .hi"f executive offices and principal place(s) of business, and the location of the

coilateral; (b) Debtor is the sole, true and lawful owner of the Collateral, and have the right to gtant a

security interest in the Collateral; (c) there are no advances, claims, liens, security interests or

"rr"*tr*"es 
against the Collateral except in favor of Lender or any liens in favor of MidCap Funding

IV Trust (the "Revolving Credit Agent"), as successor-by-assignment to MidCap Financial Trust, that

are govemed by and subject to that certain Intercreditor and Lien Subordination Agreement, dated as of
December 13,201'1(the 'llntercreditor Agreement") among the Revolving Credit Agent, the Borrowers,

Parent Guarantor and Lender; (d) Debtor is legally formed and validly existing, and the execution and

performance of this Agreement has been authorized by all necessaty corporate action; and (e) the

indebtedness is incurred only for, and the Collateral is to be used only for, commercial purposes and not

for personal, family or household purposes.

3. Covenants. Until the Indebtedness has been paid in full, Debtor shall (a) keep

the Collateral free from any other lien, security interest or encumbrance, maintain the Collateral in good

order and repair, use the Collateral in accordance with all laws, regulations and orders, safeguard and

protect all Collateral, and not sell, lease, license, transfet, or dispose ofany ofthe Collateral (except in the

brdinary course of business or as otherwise permitted in the Loan Agreement); (b) promptly advise

Lender of any event or circumstance materially affecting the Collateral; (c) pay when due all taxes and

similar obligations that might result in a lien on the Collateral if not paid; and (d) execute additional

1
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documents, and take such other actions (at its expense) as Lender may reasonably request from time to
time to implement or evidence the terms of this Agreement.

4. Perfection and Protection of Collateral. Debtor hereby authorize Lender to file
any financing statements describing the Collateral in all applicable filing offices. Debtor shall execute,

obtain, deliver and (if applicable) file or record all financing statements, consents, notices, control
agreements, landlords' waivers, acknowledgments and other documents, and take all other actions, that

Lender may deem necessary or advisable to perfect or protect Lender's securify interest in the Collateral
against the interests of third parties. Debtor shall mark all chattel paper with a conspicuous legend stating
that the chattel paper has been assigned to Lender. Debtor agrees to pay, on demand, all costs, taxes and

fgeg paya_b_le in connection with any such filings; recordings, notices or other actions. pgblor shall give

Lender at least thirfy (30) days prior written notice before changing Debtor's name or structure or the

location of a chief executive offices, principal place of business, or state of orgarization, or moving any

Collateral from the locations listed on Exhibit A, and in each case shall (at Debtor's expense) promptly
take all steps necessary $ advisable to preserve continuously the perfection and priority of Lender's
security interests in the Collateral.

5. Records; Inspection. Upon Lender's request, Debtor will deliver to Lender
copies of financial statements and such other reports and information as to Collateral as Lender may
request. Debtor shall maintain adequate books and records pertaining to the Collateral and shall permit
Lender (during regular business hours) to visit and inspect any of the Collateral and to examine Debtor's
books of record and accounts with respect to the Collateral and the Indebtedness, at Debtor's expense

(and all Lender's costs and expenses in connection therewith will be part of the Indebtedness); provided if
there is no continuing Event of Default, Lender shall be limited to two (2) site visits per calendar year artd

such shall be at Lender's expenpe.

6. Insurance. Debtor shall maintain insurance satisfactory to Lender, insuring all
of the Collateral against loss from fire, flood, theft, and any other risks required by Lender, and shall
provide Lender with satisfactory evidence of such insurance and the timely renewal thereof. All liability
insurance policies shall name Lender as an additional insured, and all casualty insurance policies shall
contain a lender's or mortgagee's loss payable provision acceptable to Lender. If Debtor fails to fumish
or maintain such insurance, Lender may pay premiums or obtain insurance of its interest only, and any

amounts paid by Lender will become part of the Indebtedness.

7. Eyents of Default. Any of the following events or conditions will be an "Event
of Default" hereunder: (a) an Event of Default, as defined therein, shall occur under the Loan Agreement;
or (b) Debtor breaches any covenant or promise made in this Agreement; or (c) any representatigns made

herein were untrue or misleading when made; or (d) any termination statements or correction statements

are filed with respect to Lender's financing statements.

8. Remedies. Upon any Event of Default, and at any time thereafter, at Lender's
option, the Indebtedness shall become immediately due and payable (with interest thereon from the date

of demand at the Default Rate) without presentment or demand or any notice to Debtor or any other
person obligated thereon, and Lender shall be entitled to exercise any or all of the rights and remedies

available at law or in equity, including the rights and remedies of a secured parfy under the Uniform
Commercial Code as in effect from time to time in the State of Tennessee (the "UCC"). These remedies

include the right and power to take possession of the Collateral, wherever it may be found, and the right
and power to sell, at public or private sale or sales, or otherwise collect, enforce, dispose of or use all or
any portion of the Collateral in any manner authorized or permitted under the UCC, in such order or
manner as Lender may elect in its sole discretion. Lender shall not be required to prepare or process

Collateral before disposition, or to make any warranties of title or otherwise to any person acquiring any

of the Collateral. Upon Lender's demand, Debtor agrees to assemble the Collateral at its usual place of

7/4t09241.3
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business, or at such other location as Lender may reasonably designate, and make it available to Lender.

To the extent that notice of sale is required by applicable law, Debtor agrees that notice given as provided

herein, at least ten (10) days before the date ofthe proposed public sale or disposition or the date after

which a private sale may be made shall be deemed reasonable and shall fully satisff any requirement of
giving of notice. Lender may, at its option, dispose of Collateral on credit terms, and, in such event, shall

credit the Debtor only with the amounts of cash proceeds actually received by from time to time thereafter

by Lender and applied to the Indebtedness.

g. General Authority. Lender shall be under no obligation or duty to exercise any

of the powers hereby conferred upon Lender; and shall have no liability for any act or failure to act in
connection with any of the Collateral (including any diminution in the value of the Collateral from any

cause whatsoever). Lender shall be under no duty to collect any amount that may be or become due on

any of the Collateral, to redeem or realize on Collateral, to make any presentments, demands or notices of
protest in connection with any of the Collateral, to take any steps necessary to preserve rights in any

instrument, contract or lease against third parties or to preserve rights against prior parties, to remove any

liens or to do anything for the enforcement, collection or protection of Collateral, except to the extent, if
any, that the UCC requires Lender to use reasonable care with respect to Collateral while in its

possession.

10. Waivers. Except as expressly provided herein, and to the fullest extent permitted

by law, Debtor hereby waives (a) presentment, demand and protest and notice of presentment, protest,

default, non payment, maturify, release, compromise, settlement, extension or renewal of any or all
accounts, contract rights, documents, instruments, general intangibles, chattel paper and guaranties at any

time held by Lender on which Debtor may in any way be liable and hereby ratifies and confirms whatever

Lender may do in this regard; (b) notice prior to taking possession or control of the Collateral or any bond

or security that might be required by any court before allowing Lender to exercise any of Lender's

remedies, and any right to require Lender to prepare the Collateral for sale; (c) any marshalling of assets,

or any right to compel Lender to resort first or in any particular order to any other collateral or other

persons before enforcing its rights as to the Collateral or pursuing Debtor for payment of the

Indebtedness; (d) the benefit of all valuation, appraisement and exemption laws; and (e) any claims and

defenses based on principles of suretyship or impairment of collateral.

11. General Provisions.

(a) Notices. All communications concerning this Agreement shall be

provided as set forth in the Loan Agreement; provided that the address for notices for each Debtor shall

be as follows: 772I Midpark Road, Suite 8200, Knoxville, TN 37921, Attention: President.

duties under tr,i, ag.".d?,,t offi -3*:TJitl#ffi 
"-#5 

:f#:liff B:lff l:
successors and assigns, and those who become bound to this Agreement, and shall inure to the benefit of
Lender and its successors and assigns. Lender may assign the Indebtedness to one or more assignees on

such terms and conditions as Lender shall deem advisable. As to any such assignee, Debtor waives and

will not assert any claims, setoffs, recoupments, or defenses that any of Debtor may have against Lender.

(c) Amendments and Waivers. This Agreement may not be modified or

amended except in writing signed by the Debtor and Lender, and none of its provisions may be waived

except in writing signed by Lender. No waivers shall be implied, whether from any custom or course of
dealing or any delay or failure in Lender's exercise of its rights and remedies hereunder or otherwise.

Any waiver granted by Lender shall not obligate Lender to grant any further, similar, or other waivers.

-3-
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addition to ar other,"-511., *P*," ," 
""#:'Tff$:;t3ru'.::ln 

:'-* ltrii#HH:'#';l; #
in equity or otherwise, and the exercise or partial exercise of any such right or remedy shall not preclude

the exercise of any other right or remedy.

(e) Governing Law. This Agreement shall be construed in accordance with
and govemed by the laws of the State of Tennessee (without regard to its rules on conflicts of laws).

hereunder or on the r,,J3,"an.Hffur, ff"i"*i'#iliJ3:JTJTT:,11.;rffh*3if'""i"::'ffl""x
applicablq law. Any excess intereqt will be applied to reduce the principal amount of the Indebtedness or
repaid to the Debtor.

(g) Defined Terms: UCC Terms. In addition to other words and terms

defined in this Agreement (including the Exhibits), the following terms have the following meanings

herein, unless the context expressly requires otherwise. The term "business day" means any day other
than a Saturday, Sunday or day on which commercial banks are authorized to close under the laws of the

State of Tennessee. The term "person" means any individual, corporation, partnership, joint venture,

association, limited liability company, joint stock company, trust, unincorporated organization,
government, or any agency or political subdivision thereof, or any other form of entity. The terms

"includes" and "including" and words of similar import are inclusive and not exclusive terms, and are not
intended to create any limitation. A11 defined terms apply to both singular and plural forms, and all
references to any gender include all other genders. Terms used in this Agreement that are defined in
Article 9 of the UCC (as in effect on the date hereof) shall have the same meanings herein, except as

otherwise expressly provided or amplified (but not limited) herein. If Debtor is a partnership or an

unincorporated association of more than one person, the term 'oDebtor" refers to each partner andlor each

such person, jointly, severally and individually. A1l defined terms and references as to any agreements,

notes, instruments, certificates or other documents shall be deemed to refer to such documents as they
may from time to time be amended, modified, renewed, extended, replaced, restated, supplemented or
substituted. Unless otherwise provided, all references to statutes and related regulations shall include any

amendments thereof and any successor statutes and regulations.

(h) Captions: Exhibits: Severabilitv. The captions in this Agreement are for
convenience only, and in no way limit or amplify the provisions hereof. All Exhibits and Schedules

attached hereto are by reference made a part hereof, and this Agreement governs in case of any conflict.
This Agreement is severable, and the invalidity of any provision shall not affect any other provision
hereof.

(i) Entire Agreement. This Agreement represents the entire agreement

between Lender and Debtor with respect to the subject matter hereof, superseding any and all other
agreements, promises or representations.

C) Intercreditor Agreement. Notwithstanding anything herein to the

contrary, the lien and security interest of Lender pursuant to this Agreement and the exercise of any right
or remedy by Lender hereunder are subject to the provisions of that certain Intercreditor and Lien
Subordination Agreement dated as of December 13, 2017 , among MidCap Financial Trust, as Revolving
Credit Agent (as defined therein), ServisFirst Bank, as Term Loan Lender (as defined therein), and certain
other parties party thereto. In the event of any conflict between the terms of such Intercreditor and Lien
Subordination Agreement and this Agreement, the terms of the Intercreditor and Lien Subordination
Agreement shall govern and control.

[signatures continued on next page]
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ENTERED INTO as of the date first written above.

DEBTOB:

AMORY REGIONAL PHYSICIANS, LLC
BATESVILLE REGIONAL PHYSICIANS, LLC

PHYSICIANS, LLC

By:
President

[Curae - Signature Page to New Guarantor Security Agreement]
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1

E)CIIBIT A

DEBTOR AND COLLATERAL INFORMATION

Debtor's Legal Name: Amory Regional P.hysicians, LLC

Debtor's form of entity: limited liability company

Debtor's State of Orgaruzation: Tennessee

Chief Executive Offices: 1721MidparkRoad, Suite B200, Knoxville, TN 37921

Principal Places of Business in other States: NA

Other Location(s) of Collateral: NA

Debtoris Legal Name: Batesville Regional Physicians, LLC

Debtor's form of entity: limited liability company

Debtor's State of Orgatization: Tennessee

Chief Executive Offices: IT2IMidparkRoad, Suite 8200, Knoxville, TN 37921

Principal Places of Business in other States: NA

Other Location(s) of Collateral: NA

Debtor's Legal Name: Clarksdale Regional Physicians, LLC

Debtor's form of entity: limited liability company

Debtor's State of Organtzation: Tennessee

Chief Executive Offices: 1721'MidparkRoad, Suite 8200, Knoxville, TN 37921

Principal Places of Business in other States: NA

Other Location(s) of Collateral: NA

2.

J
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FINANCING STATEMENT

DEBTORS

428358989

This is a representation of a document created eleclronically at
the Tennessee Secretary of State's web site.

Financing Statement Doc #: 428358989

FILED: 3/8/2018 2:39 PM

Tre Hargett, Secretary of State

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

A. NAME & PHONE OF CONTACT AT FILER (Optional)

(615) 252-3s52
B. EMAIL OF CONTACT AT FILER (Optional)

mward@bradley.com
C. SEND ACKNOWLEDGMENT TO: (Name and Address)

T.MARYWARD

STE 7OO

1600 DIVISION ST
NASHVILLE, TN 37203-277 1

L

-l

J

1. DEBTOR'S NAME

a. ORGANIZATION'S NAME

OR
AMORY REGIONAL PHYSICIANS, LLC

c. MAILING ADDRESS

STE B2OO, 1721 MIDPARK RD

b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME

I 

ADDTToNAL NAME(s) rNrrAL(s) SUFFIX

d. CITY

KNOXVILLE

SECURED PARTIES

POSTAL CODE

37921-5977
COUNTRY

USA
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1. SECURED PARTY'S NAME (orNAME ofASSIGNEE ofASSIGNOR SECURED

a. ORGANIZATION'S NAME

OR
SERVISFIRST BANK

c. MAILING ADDRESS

STE 850, 1801 WEST END AVE

b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S) INITIAL(S) SUFFIX

d_ ctTY
NASHVILLE

lsrnre Ilrru I

POSTAL CODE

37203-2591
COUNTRY

USA

COLLATERAL: This financing statement covers the following collateral:

AllAssets.

Maximum principal indebtedness forTennessee recording tax purposes is: $0.00

Check only if applicable and check qaly one box: Collaleral is f netO in a Trust

being administered by a Decedent's Personal Representative

Check onlv if applicable and check only one box: Check onlv if applicable and check gdJ one box:

l-l Public-Finance Transaction Manufactured-Home Transaction A Debtor is a Transmitting Utility Agricultural Lien Non-UCC Filing

ALTERNATTVE DES|GNATION (if applicable): flLessee/Lessor I-lConsignee/Consignor !setter/eryer l-lBailee/Bailor f Licensee/Licensor

OPTIONAL FILER REFERENCE DATA:

NOTE: All information on lhis form is public record.

UCC FINANCING STATEMENT (TN Form UCCI) (Rev. 10/17) Page 1 of 1 RDA ,1 154
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FINANCING STATEMENT

DEBTORS

428359139

This is a represeniation of a document created electronically at
the Tennessee Secretary of Slate's web site.

Financing Statement Doc #: 428359139

FILED:3/8i20182:47 PM

Tre Hargett, Secretary of State

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

A. NAME & PHONE OF CONTACT AT FILER (Optional)

(615) 252-3s52
B. EMAIL OF CONTACT AT FILER (Optional)

mward@bradley.com
C. SEND ACKNOWLEDGMENT TO: (Name and Address)

T'MARYWARD

STE 7OO

1600 DIVISION ST
NASHVILLE, TN 37203-277 1

L

_l

1. DEBTOR'S NAME

a. ORGANIZATION'S NAME

OR
BATESVILLE REGIONAL PHYSICIANS, LLC

c. MAILING ADDRESS

STE B2OO, 1721 MIDPARK RD

ADDITIONAL NAME(S) INITIAL(S)b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME SUFFIX

d. CITY STATE POSTAL CODE

37921-5977
COUNTRY

USAKNOXVILLE TN

SECURED PARTIES
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1. SECURED PARryS NAME NAME of ASSIGNEE of ASSIGNOR SECUREO

a. ORGANIZATION'S NAME
SERVISFIRST BANK

OR

c. MAILING ADDRESS

STE 850, 1801 WEST END AVE

b, INDIVIDUAL'S SURNAME

IADDTTloNAL

NAME(S) rNrT|AL(S)FIRST PERSONAL NAME SUFFIX

d. CITY STATE POSTAL CODE

37203-2591
COUNTRY

USANASHVILLE TN

COLLATERAL: This financing statement covers the following collateral:

AllAssets.

Maximum principal indebtedness for Tennessee recording tax purposes is $0.00

Check only if applicable and check qnly one box: Collateral is ! tretO in a Trust

being administered by a Decedents Personal Representative

Check only if applicable and check otrly one box: Check onlv if applicable and check ggly one box:

Public-Financ€ Transaction Manufactured-Home Transaction f, A oeotor is a Transmitting Utility nAgricultural Lien Non-UCC Filing

ALTERNATIVE DESIGNATTON (if applicable): !Lessee/Lessor !Consignee/Consignor ISeller/Buyer IBailee/Bailor !Licensee/Licensor

OPTIONAL FILER REFERENCE DATA:

NOTE: All information on this form is public record,

UCC FINANCING STATEMENT (TN Form UCCI) (Rev. 10/17) Page 1 of 1 RDA 1 154
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FINANCING STATEMENT

DEBTORS

428359258

This is a representation of a document crealed electronically at
the Tennessee Secretary of State's web site.

Financing Statement Doc #: 428359258

FILED: 3/8/2018 2:52 PM

Tre Hargett, Secretary of State

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

A. NAME & PHONE OF CONTACT AT FILER (Optional)

(615) 252-3s52
B. EMAIL OF CONTACT AT FILER (Optional)

mward@bradley.com
C. SEND ACKNOWLEDGMENT TO: (Name and Address)

|_'MARYWARD

STE 7OO

1600 DIVISION ST
NASHVILLE, TN 37203-277 1

L

-l

J

1. DEBTOR'S NAME

a. ORGANIZATION'S NAME

OR
CLARKSDALE REGIONAL PHYSICIANS, LLC

c. MAILING ADDRESS

STE B2OO, 1721 MIDPARK RD

FIRST PERSONAL NAME ADDITIONAL NAME(S) INITIAL(S)b. INDIVIDUAL'S SURNAME SUFFIX

d. CITY
KNOXVILLE

SECURED PARTIES
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COUNTRY

USA
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1, SECURED PARry'S NAME NAME of ASSIGNEE of ASSIGNOR SECUREO

a. ORGANIZATION'S NAME
SERVISFIRST BANK

OR

c. MAILING ADDRESS

FIRST PERSONAL NAME ADDITIONAL NAME(S) INITIAL(S)b. INDIVIDUAL'S SURNAME SUFFIX

STE 850, 1801 WEST END AVE
d. ctTY lsrnre

ITN
COUNTRY

USA
POSTAL CODE

37203-2591NASHVILLE

COLLATERAL: This financing statement covers the following collaieral:

AllAssets.

Maximum principal indebtedness for Tennessee recording tax purposes is: $0.00

Check only if applicable and check qaly one box: Collateral is f]netO in a Trust

being administered by a Decedents Personal Representative

Check only if applicable and check only one box: Check only if applicable and check gOLy one box:

I eublic-Finance Transaction Manufactured-Home Transaction fln OeOtor is a Transmitting Utility Lien I Non-UCC Filing

ALTERNATIVE DESIGNATTON (if applicable): I Lessee/Lessor ! Consignee/Consignor ! Setler/eryer fl aailee/Bailor f Licensee/Licensor

OPTIONAL FILER REFERENCE DATA:

NOTE: All information on lhis form is public record.

UCC FINANCING STATEMENT (TN Form UCC1) (Rev. 10/17) Page 1 of 1 RDA 1 154
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MIDDLE DISTRICT OF TENNESSEE 
Claims Register 

3:18-bk-05665 Curae Health Inc.  
Judge: Charles M Walker  Chapter: 11

Office: Nashville        Last Date to file claims: 

Trustee:   Last Date to file (Govt): 
Creditor:          (6719082)   
ServisFirst Bank 
c/o Neal & Harwell, PLC 
Attn: David G. Thompson 
1201 Demonbreun Street, Suite 
1000 
Nashville, TN 37203           

Claim No: 122 
Original Filed 
Date: 11/14/2018 
Original Entered 
Date: 11/14/2018 

Status:  
Filed by: AT  
Entered by: DAVID G 
THOMPSON  
Modified:  

 Amount claimed: $18773834.20            

 Secured claimed: $18773834.20            
 

History:  
Details 122-

1 

11/14/2018 Claim #122 filed by ServisFirst Bank, Amount claimed: $18773834.20 
(THOMPSON, DAVID ) 

 

Description:   

Remarks:   

Claims Register Summary 

Case Name: Curae Health Inc.  
Case Number: 3:18-bk-05665 
Chapter: 11 
Date Filed: 08/24/2018 
Total Number Of Claims: 1 

Total Amount Claimed*   $18773834.20 

Total Amount Allowed*   

*Includes general unsecured claims 
 
The values are reflective of the data entered. Always refer to claim documents for actual 
amounts.  

 Claimed Allowed

Secured $18773834.20 

Priority 

Administrative

 




