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EXHIBIT A
Legal Description of Property

Tractl
Lot No. 7 on Lower Market Street in Plat No. 93 of the Floyd County, Indiana
Records.

Tractll
Being a part of Lot No. 16 Lower First Street of Plat No. 93, of the Floyd County
Record of Plats and more fully described as follows: Beginning at the Northeast
corner of Lot No. 16; thence South 27 degrees 24 minutes East along the Westerly
line of Lower First Street 27.54 feet to a point; thence South 62 degrees 27
minutes West, 119.90 feet to a point on the easterly line of a 20 fi. alley and.
which is between two frame garages; thence North 27 degrees 44 minutes west
" along the Easterly line of said 20 ft. alley 26.60 feet to a point at the Northwest
corner of said Lot No. 16; thence North 62 degrees 00 minutes East and parallel
with the Southerly line of Lower Market Street, 120.05 feet to the place of
beginning reserving the right to maintain and use a cistern which extends across
the Southerly line of the above described land.

Tract 111

Being a part of Lot No. 16, Lower First Street of Plat No. 93 of the Floyd County
Record of Plats, and more fully described as foilows, to-wit: Commencing at the
Northeast corner of said Lot No. 16; thence South 27 deg. 24° East along the
Westerly line of Lower First Street 27.54 feet to a point which is the true place of
beginning of the land to be herein described; thence continuing South 27 deg. 24°
East along the Westerly line of Lower First Street 22.51 feet to a point at the
Southeast corner of said Lot No. 16; thence South 62 deg. 00> West along the
Southerly line of said Lot No. 16, and parallel with the Southerly line of Lower
Market Street 119.76 feet to a point on the Easterly line of a 20 foot alley; thence
North 27 deg. 44° West along the Easterly line of said 20 foot alley 23.45 feet t0 a
point; thence North 62 deg. 27° East 119.90 feet to the place of beginning.
Granting, however, the right to the owner of that portion of said No. 16 which lies
North of the above described land, to maintain and use a cistern extending over
and across the Northerly line of the above described Iand.
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TractIV

Also, a part of Lot No. 14 on the Lower First Street, of Plat No. 93 of the Floyd County
Record of Plats, which is more fully described as follows, to-wit: Beginning at the
Northeast comer of Lot No. 14; which is also the Southeast corner of Lot No. 16 of
Lower First Street in Plat No. 93; thence South 27 deg. 24’ East along the Westerly line
of said Lower First Street, 1.25 feet to a point; thence South 62 deg. 32° West, 119.76
feet to a point on the Easterly line of a 20 foot alley and which is between two frame
barns; thence North 27 deg. 44’ west along the Easterly line of said 20 foot alley, 0.15
feet to a point at the Northwest corner of said Lot No. 14; thence North 62 deg. 00° East
along the line dividing said Lots Nos. 14 and 16, 119.76 feet to the place of beginning,
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COMMERCIAL PROMISSORY NOTE Republic Bank & Trust Company
661 S. Hurstbourne Pkwy/PO Box 70749
Louisville, Kentucky 40222-5040

{502)584-3600

53 October 16, 2006 $661,000,00 120 months October 16, 2016

LOAN PURPOSE: Refinance

BORROWER INFORMATION

Esstern Livestock Co,. LLC
135 W Market St
New Albany, IN 47150

NOTE. This Commercial Promissory Note will b referred to in this document as the "Note™.

LENDER. "Lender” meens Repablic Bank & Trust Company whose address is 661 S. Hursthourne Pkwy/PO Box 70749, Louisville,
Kentucky 40222-5040 , its successors and assigns.

' BORROWER. "Borrower™ means each person or [egal entity who signs this Note,

PROMISE TO PAY. For value received, receipt of which is hereby acknowledged, on or before the Maturity Date, the Bormower promises to- -
pay the principal amount of Six Hundred Sixty-one Thousand aand 60/100 Doliars {$661,000.00) and al) inferest and amy other charges,
including service charges, to the order of Lender at its offiee at the address noted above or &t such other place as Lender may designate in.
writing, The Borrower will make all payments in lawful money of the United States of Americe,

PAYMENT SCHEDULE. This loan will be paid accerding to the following schedule: 60 consecutive payments of principal ard intercst
- beginning on. November-16, 2006 and continuing on the same day of each month thereafier. The initial payment ‘wil] be in the amount of
$5,240.36. This amount may change on October 16, 2011 and every year thereafter. This will be followed by 59 consecutive payments of
principal and interest beginning on November 16, 2011 and eontinving on the same day of each month thereafter, One final payment shall be
due on the Maturity Date in an amount equal ro the then unpaid principal and accrued and unpaid interest. All payments received by the Lender
from the Borrower for application to the Term Loar may be applied to the Bommower's obligations under the Term Loan in such order as
derermined by the Lender.

INTEREST RATE AND SCHEDULED PAYMENT CHANGES. The initial variable interest rate on this Note will be 7.190% per annum,
This interest rate may change on October 16, 2011 and on the same day of each year thereafier, Each date on which the interest rate may change
is called the "Change Date." Beginning with the first Change Date, Lender will calculate the new interest rate based on Prime Rate (as
published in the Wall Street Journsl) in effect on the Change Date (the "Index") pius 0.560 percentage points (the "Margin®). If the Index is
not available at that tme, Lender will choose a rew Index which is based on comparable information. The Index is used solely to establish a
base from which the actual rate of interest payable under this Note will be calculated, and is not a reference to any actual rate of interest charged
by any lender to any particular borrower. The interest rate on the first Change Date will not be greater than 10,190% ot less than 7.190%.
Thereafter, the intesest rate will never increase or decrease on any Change Diate by more than 3.008 percentage points from the rate applicable in
the preceding period. The interest rate will never be greater than 14.190% or less than 7.190%.

Nothing contained herein shall be construed 25 to require the Bommower to pay interest bt a greater rate than the maximum allowed by law. If,

however, fram any circumstances, Borrower pays inferest at 2 greater rete than the maximum allowed by Jaw, the obligation to be fulfilled will

be reduced 10 an amount computed at the highest rate of interest permissible under applicable law and if, for any reason whatsoever, Lender ever
reccives inferest in an amount which would be decmed unlawful under applicable law, such interest shall be automatically applied to amounts .
owed, in Lender's sole discretion, or as otherwise allowed by applicable law. Aw increase in the interest rates will result in # higher payment

amount. Interest on this Note is calevlated on a 365/36( day basis. The unpaid balance of this loan shall, while any Event of Default exists under
this Note or any other agreement related to the lozn, be subject to a Defiult Rate of interest equal 1o the existing rate plus four percent (4.00%), -
and ofter Maturity, whether by acceleration or otherwise, shall be subject to a Post-Mamrity Rate of mierest equal to the same fixed or

variable rate basis in effect before maturity.

LATE FPAYMENT CHARGE, If any required payment is more than 10 days late, then at Lender's option, Lender will assess a late payment
charge of $50.00 or 5.000% of the amount past due, whichever is greater,

PREPAYMENT PENALTY. This Note is subject to 2 prepayment penalry. Payments submitted in partial payment of the obligation prior to
the Maturity Date will result in a penalty if collateral is released within the first five (5) years, and the penalty shall be equa) to: two percent
(2.0%} of the partial pre-payment amount. Payment of all unpaid principal, accrued and unpaid interest and all other foes then outstanding
within five (5} years of the origination date will result in a penalry that shall be equal 1o: two pereent (2%) of the original principal emount.

SECURITY TO NOTE. Security (the "Collaterai"} for this Note iz granted pursuant to the following security docurment(s):

s Mornigage in the amount of 5661,000.00, dated October 16, 2006 evidencing security interest in the property located at 135 West

Market St New Albany IN 47150,
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RIGHT OF SET OFF. To the extent permitted by law, Borrower agrees that Lender has the right 1o set off any amount due and payable under
this Note against 4] Borrower's accounts with Lender. This shall include all accounts Borrower holds jointly with someone else and all accounis
Borrower may open in the future,

DISHONORED ITEM FEE, If Borrower makes a payment on the loan with a check or preauthorized charge which is fater dishonored, 2 feein
the amount of $20.00 will be charged.

DEFAULT. Upen the occurrence of any one of the following events of default, Lender, at #ts option, may declare all indebtedness of Bomower
to Lender under this Note, to be immediately due and payable; () Borrower's failure to make a payment on time or in the amount due; (b} any
default by Borrower under any loan agreement, security agreement, mortgage, or other agreement execuled in connection with this Note; {c) the
death, dissolution, or teamination of existence of Borrower; {d) Borrower is generally not paying Borrower's debts as such debts become due; ()
the commencement of any proceeding under bankyuptcy or insolvency laws by or against Borrower or the appointment of a receiver; (f) any
other indebtedness of Borrower to Lender or to any other creditor shall become due and remains unpaid after acceleration of the maturity or
after maturity; (g) any writ of attachment, garnishment, execution, tax lien or similar instroment is issued against any of Bomower's property; (h}
Borrower's business is sold to or merged with any other business, individual, or entity; (i) Lender, in good faith, believes Borrower's ability to
repay its indebtedness under this Note, or Lender's ability to recover on any Collateral, is or soon will be impaired, tine being of the very
essence.

OTHER APPLICABLE AGREEMENTS. If this Note is secured by a security agrecment, mortgage, deed of trust, trugt deed, security deed or
loan agresment of even or previous date, it is subject to al] the terms thereof.

GENERAL - WAIVERS. To the extent permitted by law, the Bomower severally waives any required notice of presentment, demand,
acceleration, intent to accelerate, protest and any other notice and defense due to extensions of time or other indulgence by Lender or to any
substitution or release of collateral. No faifure or delay an the part of Lender, and no course of dealing berween Borrower and Lender, shall
operate as a waiver of such power or right, nor shall any single or panial exercise of any power or right preclude other ar further excrcise
thereof or the exercise of any other power or right.

JOINT AND SEVERAL LIABILITY. If permitted by law, each Borrower executing this Note is jointly and severally bound.

SEVERABILITY. ¥ a conrt of competent jurisdiction determines any term or provision of this Note is invalid or prohibited by applicable law,
that term or provision will be ineffective to the extent required. Any term or provision that has been detcrmined to be invalid or prehibited will
be severed from the rest of this Note without invalidating the remainder of cither the affected provision or this Note.

SURVIVAL. The rights and privileges of the Lender hereunder shall inure to the benefits of its successors and assigns, and this Note shall be
binding on all heirs, executors, administrators, assigns and successors of Borrower.

ASSIGNABILYTY. Lender may assign, pledge or otherwise transfer this Note or any of its rights and powers under this Note without notice,
with all or any of the obligations ewing to Lender by Borrower, and in such event the assignes shall have the same rights as If originally named
herein in place of Lender, Borrower may not assign this Note or amy benefit accruing to # hereunder without the express written consent of the
Lender.

ORAL AGREEMENTS DISCLAIMER. This Note represents the final agreement beiween the parties and may not be contradicted by
evidence of prior, confemporaneous or subsequent oral agreements of the parties. There are no unwritten oral agreements between the partics.

COVERNING LAW. This Note is governed by the laws of the state of Kentucky except to the extent that federa] law controls,

HEADING AND GENDER. The'haadings preceding text in this Note are for general convenience in identifying subject matter, but have no
Timiting impact on the text which follows any particular heading, All words vsed in this Note shall be construed to be of such gender or number
as the circumstances require.

ATTORNEYS' FEES AND OTHER COSTS. If legal procesdings are instituted to enforce the terms of this Note, Borrower agrees to pay all
of the costs of the Lender in eonnection therewith, including reasonable attorneys' fees, to the extent permitted by faw.

ADDITIONAL PROVISIONS, The primary deposit account of Eastern Livestock Co,, LLC must be maintained with Republic Bank
& Trust Company for the life of theloan.

WAIVER OF JURY TRIAL. All parties to this Note hereby walve, to the fullest extent permitied by law, any right to trial by jury with
respect to any dispute, whether in contract, tort, or otherwise, arising out of, in conncction with, related to, or lacidental fo the
relationship established between them in this Note or any other instrument, document, or agreement executed or delivered in conpection
herewith or the transaction refated hereto.

By signing this Note, Borrower acknowledges reading, understanding, and agreefng to all its provisions and receipt thereof.

lis: Manager
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COMMERCIAL REAL ESTATE MORTGAGE
FUTURE ADVANCES AND FUTURE OBLIGATIONS ARE SECURED BY THIS REAL ESTATE
MORTGAGE

This -COMMERCIAL REAL ESTATE MORTGAGE ("Security Instrument"} is made on October 16, 2006

berween Eastern Livestoek Co., LLC fka Eastern Livesctock Co., Reorganization LLC a Limited Liability
- Ceo., & Kentucky Limited Liah!!ity, whose address is 135 W Market St, New Albany, Indiana 47150 ; ihe

“Mortgagor(s)" and Republic Bank & Trust Company whose address is 661 S. Hurstbourne Pkwy/PCO Box

F0749, Louisvilte, Kentucky 40222-5046 ("Lender"), which is organized and existing under the laws of the state of

Kentucky. Mortgagor in consideration of loans extended by Lender up to 8 mazimum prinoipal amount of Six

Hundred Sixty-one Thousand and 60/100 Dollars ($661,000,99) ("Maximum Principal Indebtedness), and for

other valoable consideraton, the receipt of which is ackeowledged, hereby morigages, grants and conveys to

Lender, its successors and assigns, forever, the following described property located in the Recorder of Floyd,

State of Indiana:

Address: 135 West Market St, New Albany, lndtana 47150
Legal Description: See Exhibit A

Together with all cascments, appurtenances abutting streets and alleys, improvements, bu:ld.mgs fixtures,
tenements, hereditaments, cquipment, rents, income, profits and royalties, persenal goods of whatever description
and all other Fights and privileges including all minerals, oil, gas, water, water wells, ditches, reservoirs, reservoir
sites and dams located thereon end all riparisn and water rights and water stock associated therewith, pzyment
awards, amounts received from eminent domain, amounts received from any and all insurance payments, and
timber which may now or later be Idcated, sitvated, or affixed on and used in connection therewith (hereinafier
called the "Propexty™).

RELATED DOCUMENTS. The words "Related Documents" mean all promissory notes, security agreements,
prior mortgages, business Joan agreements, construction loan agreements, resofutions, guarantics, environmental
agreements, subordination agrecments, assignments of leases and renmts and any other documents or agreements
executed in connection with this Security Instrument whether now or hereafier existing. The Related Docaments
are hereby mede a part of this Security Instrument by reference thereto, with the same force and effect s if fislly
set forth herein.

ENDEBTEDNESS. This Security Instrament secores the principal amount shown above as may be evidenced by s
promissory note or notes of cven, prior or subsccuent date hereto, including future advances and every other
indebtedness of any and every kind now or hereafter owing from Mortgagor and Eastern Livestock Co, LLC o
Lender, howsoever created or arising, whether primary, secondary or contingent, together with any interest or

* charges provided in or arising out of such indebtedness, ac well as the agreements and covenants of this Security
Instrument and all Related Docoments (heveinafter all referred to as the "Indebtedness").
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MATURITY DATE, The Indcbtedness, if not paid earlier, shall be due and paysbie on Gctober 16, 2016,

FUTURE ADVANCES. To the extent permitted by law, this Security Instrument will secure future advances as if
such advances were made on the date of this Security Instrument regardless of the fact that from time to e there
may be no balance due under the note and repardless of whether the Lender is obligated 10 make such fature
advances, :

CROSS COLLATERALIZATION. It is the expressed intent of Mortgagor to cross collateralize all of its
Indebtedness and obligations o the Lender, howsoever ardsing and whensgever incurred,

WARRANTIES. Mortgagor, for itself, its heirs, personzl representatives, successors, and assigns, represents,
watrants, covenants and agrees with Lender, its successors and assigns, as follows:

Performance of Obligations. Mortgagor promises to perform all terms, conditions, and covenants of this
Security Instrment and Related Documents in accordance with the terms contained therein.

Defense and Title to Property. At the time of execution and delivery of this instrument, Mortgagor is
tawfilly seised of the estate hereby conveved and has the exclusive right 1o mortgage, grant, convey and
essiga the Property, Mortgagor covenants that the Property is unencumbered and free of 2i) liens, except for
encumbrances of record acceptable to Lender. Fusther, Mortgagor covenants that Mortgagor will wartant
and defend generally the title to the Froperty against any and all clgims and demands whatsoever, subject to
the easemens, restrictions, or cther encembrances of recard acceptable to Lender, as may be listed in the
schedule of exceptions to coverage in any abstract of title or title insurance policy insuring Lender's interest
in the Property.

Condition of Property. The Mortgagor promises st all tmes to preserve and 10 maintein the Property and
“every part thereof in good repair, working order, and condition and will from time to time, make all needfut
and proper repairs so that the value of the Property shell not in any way be impaired.

Removal of any Part of the Property. Mortgapor promises not to remove any part of the Property from its
present location, except for replacement, meintenance and relocation in the ordinary course of business,

Alterations to the Property. Mortgagor promises to abstain from the commigsion of any waste on the
Property. Further, Mortgagor shafl make no material alterations, additions or improvements of any type
whatever to the Property, regardiess of whether such elterations, additions or improvements would increase
the value of the Property, nor permit anyone to do so except for tenant Tmprovements and completion of
items pursuant (o approved plans and specifications, without Lender’s prior written consent, which consent
may be withheld by Lender in its sole discretion. Mortgagor will comply with all laws and regulations of ail
public authoritiss having jurisdiction over the premises relating 1o the use, occupancy and maintenance
thereof and shall upon request prompily submuit 1o Lender evidence of such compliance.

Due on Sale - Lender's Consent. Mortgagor shall not sell, fusther encumber or otherwise dispose of, except
as herein provided, any or all of its interest in any pare of or all of the Froperty without first obtaining the
written consent of Lender. If any encumbrance, lier, wansfer or sale or agreement for these is created,
Lender may declare immediately due and payable, the entire balance of the Indebtednass,

Insurance, Mortgagor promises to keep the Property insured against suck risks and in such form as may
within the sole discretien of Lender be asceptable, cansing Lender to be named as loss payee or if requested
by Lender, as mortgagee, The iusurance company shall be chosen by Morigagor subject 1o Lenders
approval, which shall not be unreasonably withheld, All insurance policies must provide that Lender will get
- & minimum of 10 days notice prior to canceliation. At Lender's discretion, Mortgagor may be required to
produce receipts of paid premiums and renewal policies. If Mortgagor fzils to obtain the required coverags,
Lender may do so at Mortgagor's expense. Mortgagor hereby directs each and every insurer of the Property
to make peyment of loss to Lender with the proceeds to be applied, only at Lender's option, to the repair and
replacement of the damage or loss or to be applied to the Indebtedness with the surplus, if any, 10 be paid by

Lender to Mortgagor,
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Payment of Taxes and Other Applicable Charges. Mortgagor promises fo pay and to discharge lieas,
encumbrances, taxes, assessments, lease payments and any other charges relating to the Property when Jevied
or assessed against Mortgager or the Propenty.

Environmental Laws and Hazardous or Toxic Meterials, Mortgagor and every temant have been, are
presently and shall continue to be in strict compliance with any applicable local, state and federal
environmenta) laws and regulations. Further, netther Mortgagor nor any tenant shali manufacre, store,
handle, discharge or dispose of hazardous or toxic materials as may be defined by any stafe or federal law on
the Property, except to the extent the existence of such materials has been presently disclosed in writing to
Lender, Mortgagor will immediately notify Lender in writing of any assertion or claim made by any party as
to the possible violation of applicable state and federal environmental laws including the location of any
hazardous or toxic materials on or about the Property. Mortgagor indemnifies and holds Lender harmjess
from any liability or expense of whatsoever nature incurred directly or indirectly as 8 result of Mortgagor's
viofation of applicable Iocal, state and federal emvirommental laws and- regulations or Morgagor's
involvement with hazardous or toxic materials.

Financial Information. Mortgagor agrees o supply Lender such financial and other information concerning
its affairs and the staws of any of its assets as Lender, from time to time, may reasonsbly request. Morigagor
further agrees 10 permit Lender to verify accounts as well as to inspect, copy and to examine the books,
records and files of Mortgagor. ’

Lender's Right to Enter. The Lender or Lender's agents shall have the right and access to inspect the
Property at afl reasonable times in order to atiend to Lender's inferests and ensure compliance with the terms
of this Security Instument. If the Property, or any part thereof shall require inspection, repair or
_maintenange which the Mortgagor has failed to previde, the Lender, after reasonable notice, may enter upon
the Property to effést such obligation; and the cost thereof shal} be addsd 10'thé Indebiedness and peid on the
Lender's demand by the Mortgagor.

ASSIGNMENT OF LEASES AND RENTS, As additional security for the payment of the Indebredness and the
performance of the covenants contained herein, Morigagor hereby assigns and transfers over to Lender all rents,
income and profits ("Reats") under any present or future leases, subleases or licenses of the Property, including
any guaranties, extensions, ameadinents or renewals thereof, from the uge of the Property, So long as Mortgagor is
ool in defandt, Mortgagor may receive, collect and enjoy all Rents accruing from the Property, but not more than
one month in advance of the due date. Lender may also reguire Morigagor, fenant and any other user of the
Property to make peymenis of Rents directly to Lender. However, by receiving any such payments, Lender is not,
and shall not be considered, an agent for any party or entity. Any amounts collected may, at the Lender's sole
discretion, be epplied to protect the Lender's interest in the Properiy, including but not limited to the payment of

~ taxes and insurance premivms and to the Indebtedness. At Lender's sole discretion, all leases, subleases and
licenses must first be approved by Lender.

CONDEMNATION, Mortgagor shall give Lender notice of any action taken or threatened to be taken by privaie
or public entities to appropriate the Property or any part thereof, through condemmnetion, eminent domain or any
other action. Further, Lender shali be permitted to participate or tervenc in any of the above described
proceedings in any manner it shall at its sole discretion detenmine. Lender ig hereby given fuli power, right and
authority to receive and receipt for any and all damages awarded as a result of the full or pariial taking or
appropriation and in its sole discretion, to #pply said swards to the Indebtedness, whether oF not then due o
otherwise in accordance with applicable iaw. Unless Lender otherwiss agrees in writing, any application of
proceeds to the Indebtedness shall not extend or postpone the due date of the payments due under the Indebtedness
or change the ameunt of such payments.

MORTGAGOR'S ASSURANCES. At any time, upon a request of Lender, Mortgagor will execute and deliver to
the Lender, and if appropriate, cause to be recorded, such further mortgages, assignments, assignments of leases
and rents, sscurity agreements, pledges, finaneing statements, or such otber document as Lender may require, in
Lender's sole discretion, to effectiate, complete and to perfect as well as 1o continue 1o preserve the Indebtedness,
or the len or security interest created by this Security Instrument.
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ATTORNEY-IN-FACT. Mortgagor sppoints Lender as attomey-in-fact on behalf of Mortgagor. If Mortgagor
fails to filfill any of Mortgagor's cbligations under this Security Instrument or any Related Documents, inciuding
those obligations mentioned in the preceding paragraph, Lendor as attorney-in-fact may fulfill the obligations
without notice to Mortgagor. This power of attomney shall not be affected by the disability of the Mortgagor.

EVENTS OF DEFAULT. The following events shall constimste defanlt under this Security Instrument feach an
"Event of Defauit"):

{a) Failore to make required payments when due under Indebtedness; -

(o) Failure to perform or keep any of the covenants of this Security Instrument or & defaull under soy of
the Related Documents; ]

{c) Themaking of any oral or written statemeat or assertion 10 the Lender that is false or misleading in any
material respect by Mortgagor or any person obligated on the Indebtedness;

(d) The death, dissolution, insolvency, bankrupicy or receivership proceeding of Morigagor or of any
person or entity obligated on the Indebtedness;

(¢} Any assignment by the Mortgagor for the benefit of the Mortpager's creditors;

(f) A material adverse change ocours in the financial condition, ownerskip or management of Mortgagor
or any person obligated on the Indebtedness; or

(g} The Lender deems itself inseoure foor any reason whatsoever.

REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default, Lender may, withont demand or
notice, pay any or all taxes, assessments, premiums, and liens required to_be paid by Mortgagor, effect any
insurance provided for herein, make such repairs, cause the abstracts of title or title insurance policy and tax
histories of the Property to be certified to date, or procure new abstracts of title or 1itle msurance and tax histories
in case none were furnished to it, and procure title reports covering the Property, including surveys. The amounts
paid for anty such puiposes will be added 1o the Indebtedness and will bear interest at the rate of interest otherwise
accruing on the Indebtedness untl paid. In the event of foreclosure, the abstracts of title or ttle insurance shall
become the property of the Lender. Al} abstracts of title, ttle insurance, tax historics, surveys, and other
docoments pertaining to the Indebtedness will remain in Lender’s possession until the Indebtedness is paid i full.
IN THE EVENT OF THE SALE OF THIS PROPERTY UNDER THE PROCEDUEE FOR FORECLOSURE OF
A SECURITY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN THE
EVENT THE LENDER EXERCISES ITS RIGHTS UNDER THE ASSIGNMENT OF LEASES AND RENTS,
THE MORTGAGCOR HEREBY WAIVES ANY RIGHT TC ANY NOTICE OTHER THAN THAT PROVIDED
FOR SPECIFICALLY BY STATUTE, OR TO ANY JUDICIAL HEARING PRIOR TO SUCH SALE OR
OTHER EXERCISE OF RIGHTS,

Upon the occurrence of an Event of Defeult, Lender may, without notice unless required by law, and at its option,
declare the entire Indebtedness due and payable, es it may elect, regardiess of the date or dates of maturity thereof
and, if permitied by state Jaw, is suthorized and empowered 1o sell or to cause the Property to be sold at public
auction, and to execute and deliver to the purchaser or purchesers at such sale any deeds of conveyance good and
sufftcient at law, pursuant to the statwie in such case made and provided, and out of the proceeds of the sale to
retain the sums then due hereunder and all costs and charges of the sale, including atiorneys fees, rendering any
surplus to the party or pasties entitled to it. Any such sale or a sale mads pursuant to a judgment o a decree for the
foreclosure hereof may, at the aoption of Lender, be made en masse. The commencement of proceedings to
foreclose this Mortgage in any manner authorized by law shall be deemed as exercise of the above option.

Upon the occurrence of an Event of Default, Leader shall immediately be entitled to make application for and
obrain the appoiniment of a receiver for the Property and of the earnings, income, issue end profits of it, with the
powers as the court making the appointments confers. Mortgagor hereby irrevocably consents to such appointment
and waives notice of any application therefor. ’

NO WAIVER. No delay or failure of Lender to exercise any right, remedy, power or privilege hereunder shall

affect that right, remedy, power or privilege nior shall any single or partial exercise thereof precinde the exercise of
any right, remedy, power or privilege. No Lender delay or failure to demand sirict adberence to the terms of this
Security Instriment shall be deemed to constitute a course of conduct inconsistent with Lender's right at any fime,
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before or efier an event of defmult, to demand swict adherence to the terms of this Security Insument and the
Related Documents.

JOINT AND SEVERAL LIABILITY, If this Security Instrument should be signed by more than one person, all
persons executing this Security Instrument egree that they shall be jointly and severally bound, where permitted by
taw.

SURVIVAL. The Lender's rights in this Security Instrment will continue in its successors and essigns, This
Security Instrument is binding on all heirs, executors, administrators, assigns and successors of the Mortgagor,

NOTICES AND WAIVER OF NOTICE. Unless otherwise required by applicable law, any notice or demand
Biven by Lender to any party is considered offective when it is deposited in the United States Mail with the
appropriate postage, mailed to the address of the party piven at the beginning of this Security Instrument unless an
alternative address has been provided to Lender in writing. To the extent permitted by law, Mortgagor waives
notice of Lender's acceptance of this Security Instrument, defenses based on suretyship, eny defense arising from
any election by Lender under the United States Bankruptey Code, Uniform Commercial Cede, a8 enacted in the
state where the Lender is located or other applicable law or in equity, demand, notice of aceeleration, notice of
nonpayment, presentment, protest, notice of dishonor and any other notice. ;

TO THE EXTENT PERMITTED BY LAW, MORTGAGOR WAIVES ANY RIGHT TO NOTICE,
OTHER THAN THE NOTICE PROVIDED ABOVE, AND WAIVES ANY RIGHT TO ANY HEARING,
JUDICIAL OR OTHERWISE, PRIOR TO THE LENDER EXERCISING ITS RIGHTS UNDER THIS
ASSIGNMENT. .

WAIVER OF APPRAISEMENT RIGBTS. Mortgagor waives alf sppraisement rights relatin £ to the Property 10
. the extent pe,nni'rtqd bylaw.

LENDER'S EXPENSES. Mortgagor agrees to pay all expenses incurred by Lender in comnection with
enforcement of its rights under the Indebtedness, this Seentity Instrament or in the event Lender is made party to
any lidpation because of the existence of the Indebtedness or this Security Instrument, as well as court sosts,
collecton charpes and reasonable attorneys' fees and disbursements.

ASBIGNABILITY. Lender may assigh or otherwise transfer this Security Instrument or any of Lender's rights
under this Security Instnment without notice to Mortgagor. Mortgagor may not sssign this Security Instrument or
any past of the Secority Instrument without the express writien consent of Lender.

GOVERNING LAW AND JURISDICTYON. This Security Instrument will be governed by the laws of the State
of Indiana.

SEVERABILITY. If a court of competent jurisdiction determines any term or provision of this Security
Instrument is invalid or prohibited by applicable law, that texm or provision will be ineffective 10 the extent
required. Any term or provision that has been determined 1o be invalid or prohibited will be severed fiom the rest
of the Security Instrament without jnvalidating the remainder of either the affected provision or this Security
Instrument,

WAIVER OF JURY TRIAL. Al parties to this Mortgage waive any right to brial by jury to the extent
allowed by law, This jury irial waiver spples te any claims or disputes related or incidental to the
relationship established between the parties to this Mortgage.

ORAL AGREEMENTS DISCLAIMER. This Security Instrument represents the final agreement between the
parties and may not be contradicted by evidence of prior, contemporaneous or subsequent orsl agreements of the
parties, There are no unwritten oral agreements berween the parties.

By signing this Seenrity Instrument, each Mortgagor acknowledges that all provisions have been read and
understnod. Signed and sealed by Mortgagor (s);
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Easter; estock Go,, LLC fka Eastern Livesetock Co., Reorganization LLC a Limited Liability Co.
X é,!,,;, _
By: Thomas ¥ Gibson Daie

rroOmTETLL

Itg: Mapager
The abovestygna have been Witnessed by:
X ofielol,
Naine! Date
BUSINESS ACKNOWLEDGMENT
STATEOF KENTUCKY )
) 88

COUNTY OF JEFFERSON )
This instrument was acknowledged on the HEEREPAIE

T T 3;.,$

IR b

Thomas P Gibson, Mﬁnagér on bchalf of Eastern Livestock Cn-., LLC fka Eastern Livesetock bo.,
Reorganization LLC a Limited Liability Co,, a Keptueky Limited Liability Company, who personally
appesred before me.

1n wimess whereof, I hergunto set my hand and, if applicable, o
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THIS INSTRUMENT WAS PREPARED BY: AFTER RECORDING RETURN TC:
Rardenwerper & Taibott Republic Bank & Trust Compsany
8311 Shelbyville Road 561 8, Hurstbourne Plwy
Loulsville, KY 40222 Louisville, K'Y 40222
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Y = File No.: 200600021

EXHIBIT A

R ¢

Tractt
Lot No. 7 on Lower Market Strest in Piat No, 93 of the Fioyd County, Indiena Records.
Tract i

Bsing & part of Lot No. 16 Lower First Sireet of Plai No. 93, of the Floyd County
Record of Plats and more fully described as follows: Beginning at the Northeast
corner of Lot No., 16; thence South 27 degrees 24 minuies East along the Westerly
lire of Lower Firsl Sirest 27.54 feet 1o a point; thence South 62 degrees 27 minutes
West, 119.90 feel to & point on the easterly fine of a 20 fi, alley and which is between
two frame garages; thence North 27 degrees 44 minutes west slong the Easterly line
of said 20 fL. alley 26.60 feet 1o 2 point al the Northwest comer of said Loi No, 18;
thence North 62 degrees 00 minutes East and paralled with the Southerly line of -
Lower Market Stroat, 120.05 feet fo the place of beginning reserving the right to
maintain and use & cistem which extends across the Southerly Hine of the above
described iand.

BEING the same property conveyad 1o Eastern Livestock Company, Inc by deed dated Oclober 23, 2000 of record in
Instrament # 200014831, and conveyed to Eastern Livestock Co., Regrganization, LLC, a Kentucky limlied lisbfilty company,
by deed dated November 19, 2000, of record in instrument # 200100808, ali In ke Office of the County Court Clerk of Floyd
County, Indiana.

Tragt It

Being o part of Lot No, 16 Lower First Sireet of Plat No. 93, of the Floyd County
Record of Plats and more fully described as foliows to-wit:

Commencing at the Northeast comer of Lot Ne.

18; thence South 27 deg. 24" East zlong the Westerly
fine of Lower First Streat 27 .54 feet to a point which
is the true place of beginning of the tand to be

harein described, thence continulng Sowth 27 deg, 24
East along the Westsrly line of lower First Street
22,54 {0 a point at the Southeast corner of sald Lot
Np. 16; thence South 62 deg. 00" West along the
Sautherly liae of said Lot Na. 16, and Paraliel with
the southerly line of Lower Market Street 118.76

feed 1o a point on the Easlerly fine of 2 2 foot

alley thence North 17’ 44" West along the Eastery
line of said 20 foot alley 23.45 feel to the place of
veginning. Grenting, however, the rght to the

owner of Lhal portion of said No. 16 which lies North
of the ahove described iand, 1o maintain and use a
cistern exiending over and across the Northery

line of the above dascribed tand.

Tract |v

Alst, a parl of Lot No, 14 of Lower First Street, of Plat No. 93 of the Fioyd

County record of Plats, which is more fully described as follows, to-wit; Beginning

at the Northeast comer of Lot No. 14 which is also the Southeast cormer of Lot No.
16 of Lower First Streed in Plat No._ 83; thenge Soulh 27 deg. 24° East long the
Westerly line of sald Lower First Streat, 1.25 feet to a point; thence South 62 deg. 32
West , 119,76 fee! fo a point on the Easterly line of a 20 foot alley and which is
between two frame bams; thence North 27 deg. 44'west along the Easterly line of
said 20 foot allay, 0,15 fest to a point at the Northwast corner of said Lot No. 14
thence North 62 deq. CO'East atong the line dividing sait Lots Nos. 14 and 16,
119.76 ieet to the place of beginning.

BEING thé same properly conveyed fo Eastern Livestock Companir, Ing by desd dated Oclober 23, 2000 of record in
instrument # 200014832 and conveyed to Eastern Livestock Co., Reorganization, LLC, a Kentutky limited fiability company,
by deed dated November 19, 2000, of record in Instrument # 200100809, all In the Office of the County Court Clerk of Floyd
County, Indlana.




Case 10-93904-BHL-11 Doc 60-1 Filed 12/13/10 EOD 12/13/10 13:34:50 Pg 12 of 13

HYPOTHECATION AGREEMENT Republic Bank & Trust Company

SECURITY AGREEMENT-PLEDGE §61 S. Hursthourne Pkwy/PO Box 70749
Louisyille Kentucky 40222.5040
(502)584-3600

S 7183 October 16, 2006
PLEDGOR NFORMATION
Eastern Livestock Co., LLC fka Eastern Livesctock Co., Type of Business Entity: Limited Liability Company
Reorganization LLC a Limited Liability Co. State of Organization/Formation: Kentucky

135 W Market St
New Albany, IN 47150

BORROWER INFORMATION
Eastern Livesteck Co,, LLC Type of Business Entity: Limited Liability Company
135 W Market St State of Organization/Formation: Kentucky

New Albany, IN47150

HYPOTHECATION AGREEMENT. This Hypothecation Agreement will be referred 1o in this document as the "Agreement."

LENDER. "Lender” means Republic Bank & Trust Company whose address is 661 S, Burstbourne Pkwy/PO Box 70749, Louisville,
Kenmeky 46222-5040 , it's successors and assigns.

BORROWER. For purpases of this Agreement, the term "Borrower” refers 1o any party, who with respect te an obligation secured by & security
interest in the collateral, (i) owes payment or other performance of the obligation, (ii) has provided property other than the collsters! to secure
payment. or other pesformance of the cbligation, or (jii) is-atherwise accountsble i whole or<in part for payment or other performance of the

obligation.
HYPOTHECATOR, "Pledgor” or "Hypothecator" means each person who signs this Agreement,

COLLATERAL. On the date obove, and in consideration of loans granted by Lender to Borrower, the Hypothecator hereby assigns the Lender
all its right, title and interest to, and grants Lender a security interest in, the property described in the following docerent:

» Morigage in the amount of $661,000.00, dated Qctober 16, 2006 evidencing security interest in the property located at 135 West
Market St New Albagy IN 47150,

SCOPE OF PLEDGE. The pledge and security interest granted herein shall secure Lender for all indebredness of the Borrower to Lender,
whether presently or hereafter owing, whether direct or indirect, liquidated or contingent, and whether or not evidenced by a writing, such as a
promissory note or loan agreement. All such liability is sometimes referred 10 as the "Loans™ in this Agreement.

CONSIDERATION. The Pledgor hereby warrants and represents that the pledge and security interest in the Collateral arising out of this
Agreement has been given and granted to induce the Lender to extend, or to continue to extend, credit accommodations to the Barrower.

WARRANTIES. Pledgor hereby warrants that the description of Pledgor's type of business as set forth above is a irue and accurate deseription
of said business, and that Pledgor will not change, alter or modify Pledgor’s type of business or state of organization/formation without prior
writlen notice to Lender, at the address of the Lender set forth above, or at such other address as Lender shall provide to Pledgor from time to |
time for purpose of providing Notice. o

LENDER ACTIONS. Pledgor agrees 1o any extensions of ime for payment of any Loans of the Borower by Lender, without limit as to the
number or the aggregate period of such extensions, and that Lender may make or consent to any type of modification or renewal with respect to
any Loans of Borrower. Pledgor further agrees that Lender may make or consent 1o any substitution of collateral securing Loans of Borrower
and may release any or all collateral securing such Loans,

DEFAULT. In the event of a defauit in any agreement herein; or in the event of g default in the terms of any agreement in the form of a acte,
morngage, deed of trust, rust deed, securizy deed, security agreement, loan ogreement, guarantee, or the like, between Lender and Bomrower
and/or the Pledgor (the terms of such being incorporated by reference herein); or in the event the Lender shall, in good faith, believe the
Borrower's andfor Pledgor’s ebility to repay the Bomower's indebtedness to the Lender, any Collateral, or the Lender's ability to resort to any
Collateral, is or soon will be impatred, time being of the very essence, the Lender may, without notice to or demand vpon either the Borrower ar
Pledgor, disposc of the Collaweral as a secured party under the provisions of the Uniform Commercial Code, as adopted in the state of the
Lender’s address, as shown above. The Pledgor hereby expressly waives the right fo request the Lender to marshal any other collateral security it
may have received from the Borrower or any third party to secure Borrower's Loans from the Lender. Pledgor herehy appoints any officer of the
Lender as its true and lawful antorney-in-fact to enderse, or otherwise execute any of the Collsteral as such attomney-in-fact may deem

appropriate to dispose of the Collateral,
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NOTICES. Any notice by Lender to the Borrower or Pledgor shall be desmed proper if sent by first class United States mail 1o the address of
the Borrower and/or Pledgor shown above, unless either the Borrower or Pledgor shell have notified the Lender in writing to send notices to
another.address . y

FORBEARANCES. No waiver or indulgence of the Lender in enforcing the terms of this Agreement or any other agreement between the
Lender and the Borrower and/or the Pledgor, shall be considered a waiver of future performance of this Agresment or any such other agreement
in strict accordance with their terms, and Lender shall not be required to give either the Borrower or Pledgor notice of its intent to enforce such

terms in the future.

BINDING EFFECT AND GOVERNING LAW. This Agreement shall be binding upon the parties’ heirs, successors and assigns. This
Agreement is govemed by the laws of the State of Kentucky to the extent that federal law controls,

JOINT AND SEVERAL COVENANTS. All covenants of the Borrower andfor the Pledgor shall be joint and several whether or not this
Agreemen) ha§ used such terms in the plural or singular. If permiited by law, each borrower executing this Agreement is jointly and severally
bound.

SEVERABILITY. If a court of competent jurisdiction determines any tem or provision of this Agreement is mvalid or prohibited by
applicable law, that term or provision will be ineffective 10 the extent roquived. Any term or provision that has been deiermined to be nvalid or
prohibited will be severed from the rest of this Agreement without invalidating the remainder of either the affected provision or this Agreement,

GENERAL WAWERS. To the extent permitted by law, both the Borrower(s) and Pledgor(s) severally waive any required notice of
presentment, demand, acceleration, intent to sccelerate, protest and any other notice and defense due to extensions of time or other indulgence
by Lender or to any substitution or release of collateral.

HEADINGS. The headings preceding tex1 in this Agreement are for the general convenience in identifying subject matter, but have no limiting
impact on the text which follows any particular heading.

ORAL AGREEMENTS DISCLAIMER. This Agreement represents the final agreement between the parties and may not be contradicted by
evidence of pricr, contemporaneons or subsequent oral agreements of the parties. There are no unwritten oral agreements between the parties.

By signing this Agreement, Pledgor acknowledges resding, understanding, and agreeing to all its provisions.

Eastcrn I iyestock C. - LLC fka Ea#lem Li\-’wceoc'k Co;, Ret;rgnnimtiah LLCa Lfmi:ed‘ LisbHity Co.

“Thomas P Gibson
Its: Manager
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