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Form 254 - Subpoena for Rule 2004 Examination (12/08)

UNITED STATES BANKRUPTCY COURT

District of Kansas
Inre Eastern Livestock Co., Inc. SUBPOENA FOR RULE 2004 EXAMINATION
Debtor
Case No.*  10-93904-BHL-11
To: lIrsik & Doll Chapter 1

c/o Registered Agent

IRSIK & DOLL FEED SERVICES, INC.
200 5 Main

Cimarron, KS 67835

Serve Also: Charles Lee, Esq.
Martindell Swearer Shaffer & Ridenour LLP
20 Compound Drive
P.0. Box 1907
Hutchinson, KS 67504

O] YOU ARE COMMANDED to appear and testify at an examination under Rule 2004, Federal Rules of Bankruptey Procedure, at the place,
date, and time specified below. A copy of the court order authorizing the examination is attached.,
PLACE OF TESTIMCNY

DATE AND TIME

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the place, date, and
time specified below (list documents or objects):

See Order of the United States Bankruptcy Court, Southern District of Indiana (attached as Schedule A).

PLACE DATE AND TIME

Mutually convenient place and time

ISSUING OFFICER SIGNATURE AND TITLE DATE

ISSUING OFFICER’S NAME, ADDRESS, AND PHONE NUMBER

Daniel J. Donnellon, Faruki lreland & Cox, P.L.L., 201 East Fifth Street, Suite 1420, Cincinnati, OH 45202; (513) 632-0308

# 1f the bankruptcy case is pending in a district olher than the district in which the subpoena is issued, slate the dislrict under the case number,
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PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY {PRINT NAME) TITLE

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information conlained in the Proof

of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 43, Federal Rules of Civil Procedure, Subdivisious (¢}, {d), and (&), as amended on December 1, 2006, made applicable in cases under tie Bankrupley Code by Rule 9016,

Federal Rules of Bankruptcy Procedure:

(€) PROTECTON CF PERSONS SUBJECT TC SUBPOENAS, | ,

(1) A parly or an attonicy responsible for the issumee and service of a subpoena shall 1ake
reasonable steps toavoid imposing undue burden or expense on a person subjeet to that subpoena. The
court on belalf of which the subpoena was issued shal rcnforcc this duty and iinpose upon the party or
attemicy in breack of this dety an appropriate sanction, which may iuclude, but is not limited te, lost
carnings and a reasonable atiorney’s fec. - . . . :

(2) (A) A'person coimnaiided to produce and permit inspeetion, copying, testing, or sampling
of designated electronically stored infonmation, books, pagpers, docwnents or tangible things, or
inspection of premises need not appear in person at the place of production or inspection miless
conmanded 10 appear for deposition, hearing or trial, .

(B) Eﬂbjcct to pacagraph (d)(2) of this rule, a person cormnanded to producc and pennit
inspection, copying, 1esting, or saapling may, withia 14 days afier service of the subpoena or before
the titne speeified lor conpliance if such thac is less than 14 days after service, serve upon the party or
attorey desipgnated in the subpoena written objeetion to produciug any oc all of the designated materials
or inspeetion of 1he premises — or to producing clectronically stored information in the form or fonns
requested. 1fobjection is made, the party serving the subpoena shall not be entitled to inspeet, copy, test,
or smaple the niaterials or inspect the prenises exeept pursuzat 1o an order of the court by which the
subpoena was issued. 1fobjection has been 1nade, the party serving the subpoena 1nay, upon notice to
the person commanded 10 produce, 1nove at any tine for an order to coinpel the produciion, inspection,
copying, testing, or sampling. Such an ecder 10 coinpel shall proteet any persen who is not a party or
an officer of aparty froms significant expense resulting from the inspeetion, copying, testing, or sainpliag
commaed,

3) (A) Ontimely motion, the court by which a subpoena was issned shall quash or modify the
subpoena if it — . ,
i) fails to allow reasonable time for compliance;

En) requires 4 person who 15 not a party of an officer of a party to travel to a place
more than 100 miles from the place where that person resides, is employed or regularly transacts
bushiess in person, cxeept that, subject to the pravisions of clause (c)&) B)(iii} of this rule, such a
person 1nay 10 order 10 attend trial be'conunanded to travel from any such place within the state in wiich

e trial is held;
t . as ) " (i) requires disclosure of privileped or other protected inatter and no execption or
wi applies; or
aiver appl (L;) ?{' (i\{}) sibjects a person 1o nadue lurden.
a sybpoena

i) 1%qnircs disclosurc of'a trade sceret or other confidential rescarch, development,
or comuncreial information, or ) B . . i

(]‘l) requires disclosure Uf an unrclmned expert’s opinion or lnfon nation not
deseribing specific events or occurrences in dispnte and resulting lroin the expert’s study inade not at

c Tequ f any parly, or
the request of any p (?3‘3 requires aperson who is not a party or an officer of a party to incur substantial
expense 1o travel more than 164 1niles to attend trial, the conrt may, to proteet a person subject

to or affected by the subpoena, quash or 1nodify the subpoena or, if the party in whosc behalf the
subpoena is issued shows asnbstantial need for the testimony or inated al that cannot be otherwisg inet
without uadue hardship and assures that the person to whom the subpocna is addressed will be
reasonably compensated, the court nay ord[::r appeacance or production only apon specified
conditions.

{d) DUTES N RESPONOING TO SUBPOENA.

%1) (A) A person tesponding te asubpoenato produce docaments shall prodnee theinas they
arc kept in the usual course of business or shall organize and label thein to correspond with the
categories in the deingnd. . N ,

B) 1f'a snbpocna does not speeify the fonn or forias for prodneing clectronically stored
information, a person responding 10 a snbpoena inust produce the inforination in a foan or forms in
which the person ordinacily inaintains it or in a form or forms that ace reasonably nsable.

(C) A person responding to a subpoena aced not produce the same c%ctmnlcally stored
information in_more thaa one form, R . .

) rson responding to a subpoena need not provide discovery of clectronically
stored information from sources that the person identifics as 1ot reasonably accessible beeanse of
undue burden or cost, On motion to compel discovery ot to quash, the person from whom discovery
is soughtinust show that the infonnation soughtis not rensonably aceessible because of undue bucden
or cost. 1fthat showing is made, the court inay nonetheless order diseovery from such sources if the
requestiag party shows good eanse, considering the linitalions of Rule 26(b)(2)(C). The court may
specify conditions for the discovery, | o , e

(2) (A) Whea inforination subjeet 1o a subpocna is withheld on a claim that it is pnwlcf,ud
or subject to protection as trial-preparation materials, the elaim shall be 1nade cxﬂ)rcssly and shall be
suppotted by a deseription of the nature of the docwinents, comnmunications, or things not produced
that is sufficient tg engble the dananding patty to contest the elgin, i i .

(Lgh l?‘m ornation is produced in response 1o a subpoena that is subjeet to a claim of
privilegze or of protection as trial-preparation 1naterial, the person making the clailn inay notify any
party that received the infonnation of the ¢laim and the basis forit. After being notified, a party 1nust
prompil y return, sequester, of destroy the specified infor nation and any copies it has and inay notse
or disclose the information until the elaim is resolved. A receiving party 1nay prownplly present the
inforination to the court under seal for a detennination of the clainy. 1§ the receiving party diselosed
the information bhefore being notified, it must take reasonable s1eps to retrieve it. The person who
produced the inforinati on 1nast preserve he infornation nntil the elaim is resolved.

(2} CONTEMPT. Failure of any person without adequate exeuse to obey a subpoena served upon that
person inay be deemed a contempt of the eourt fromn which the subpoena issied. An adequate cause
for failure to obey exists when a subpocna purports to require 2 nonparty (o attead or produce ata
place not within ihe limits provided by clause (i) of subparagraph (¢)(3)(A).





