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ATTQRNEY AT Law

TO: M. Brett Offutt
Ms. Amny Blechinger ,
Grain Inspection, Packers & Stockyards Adminjstration
Policy anid Litigation Division J
Stop 3601, Room 2055-South Building
1400 Independence Avenue, SW
* Washington, DC 20250-3601
Main (202) 720-0219

_:Dirécgé '(202) 7;_;(5-“736*3]
Facsimile: (202) 690-3207 | :

|

- FROM: W. Scott Newbeim,

DATE:  July21,2011

PAGES: - Z (Ind ihg Cover
.'S._UBJECI‘?_. In Re: Eastern Livestock €aALC
| SD.Ind Bk CaseNo:10—93904BHL-L

| i‘?leas.e see‘attached. Should you have ainy quiestions, please contact me. Thank you.

VSN

This facsimile and all attachrments may contain privileged 2nd confidential legal compinnications/attormey work ptodu&
inrended solely for the use of the addecssee. If the reader of this message is not the intended recipient, any veading,
distribution, cepyiag or other use of this message is prohibited and you should delete this message from all locations, and
advise the sender by teléphone at 850.591.1707, by facsimile at 850.894.0871, or by electroni¢ mall, Thank you

W.8coTr NewserN, P. L. - 2982 E4ST GIVERNY CTRCLE ~ TALLAHASSEE, FLORIDS 32309
T850.591.1707 + F850.894.0871 - WSNEWBERN @ MSN.cOM
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- WALTER SCOTT NEWBERN, 111
© Antotney-At-Law

VIA FACSIMILE and U.S. MAIL © July21, 2011

-Mr. Brett Offutt

Ms. Amy Blechinger

Grain Inspection, Packers & Stockyards Admumstatlon
Policy and Litigation Division

Stop 3601, Room 2055-South Building

1400 Independence Averiue, SW

Washington, DC 20250-3601
Direct (202) 720-7363

Fax (202) 690-3207

" RE: In Re Eastern L;vestoc.k Co,LLC
S.D. Ind Bk CaSE NO 10—-93904—BHL-11

Déar S_i:-anc_l Mjg_.:

By way of identification, I represent the group of Florida livestock market agencies and -
. several others in the Eastern Livestock Co., LLC bankruptcy action in the Southern District of
- Indiana. My cljents have riot been paid for cattle purchased in OctoberfNavember last Fall,

- @nd they each subsequently ﬁied claims against Eastems bond(s)-—as you may | be aware

To explam, payments due by clients principally from two (2) puzchasers' have been -
delivéred to the bankruptcy Trustee through a Wisconsin interpleader (Rush Creek Ranch;

"LLC) and direct payment (Len Mdier), but the Florida hvestock macket agencies’ claims are

. being contested despite Eastern being only the “cleaxing agency”in these transactions for. -

“cleare¢” LE. “Jim" Byrd and Oak Lake Cattle Co., Inc. of Okeechobee, Florida. The purpose of
this letter is to get a head start in obtaining information from GIPSA concerning Eastern

Livestock Co,, LLC bonds, registrations, and audits and regarding the r]parmo no’pnmr and

o LA D HRiaiady Ahgrala oL SR DRSS AL AR TR MAdAn WAAS RS B3 f

“clearee” status between Eastern and LE. “Jim” B_y:d/Oak Lake to substantiate my clients’
claims. '

Please find attached a copy of the July 7, 2011 Order from the United States
Bankruptey Court, Southern District Of Indiana authorizing disclosure of certain requested
information outlined in the Motion, also attached. The Order requires disclosure within -
twenty (20) days of the July 7, 2011 date, and X apologize for the delay in delivery.
Unfortunately, this could not be helped because of a compnter malfunction. Should you need

W.S5corT NEwRERN, P. L. '2981_Eﬁsr GIVVBRNY CIRCLE « TALLABASSEE, FLORIDA 32309
T 8§50.591.1707 + F850.894.0871 + WSNEWEERN @ M§N,COM
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: Mr Brett Offutt

Ms. Amy 'Bleclﬁpgef

Page2of2

more time to assemble the requlred mformat;on and documents, please advise me. Twill be
happy to work with you in this regard

Per my'conversatxon with your ofﬁce earlier to&a}l. please also have a copy of this
facsimile and attachments delivered to Ms. Patricia Harps, Esq,, Office of the Gereral

‘Counse], whom I was advised works with you office dixectly and maintains an office in your

building. Also, [ am assuming that formal service of process of the Order and Motion For -

" 2004 Examination is pot necessacy and that this letter and facsimile will suffice. If formal

service is requlred please contact me at your earliest convenience and T will make the -
necessary arrangements,

Pmally, I realize that the requests for mformatmn and documents contamed in the

Motion and the p0551ble depositions may impose 4 burden on your office. Hopefully this will -

not be sxgmﬁcant, and 1 would be pleased ta acco mmodate you in what ever way is possible.
Thzmk yau:qu“aypux attent_io‘r; to this matter. _

Sin ercly,

| W. Scott ei_vbefn. o

e 'Efne'5§ Van .Héb'ser,ﬁE,s'q,;

3.0f12

W, 3COTT Neweeun, F. L s 729_3_2 E.As'r GWERN? CIRCLE + TALLAKASSEE, FL_C'R__-I.DAL 3'23#9
T 8#50.591.1707 « F 850,894,087] » -WSNEWBERN @ M5N,COM '
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SO ORDERED: July 07 2011.

[ Zul ! %ﬂaﬁ i

" Basil H. Lorch Ui
United States Ba_nkruptr.:y Judge

- UNITED STATES BANKRUPTCY COURT
- SOUTHERN DISTRICT OF INDIANA.

(INRE: ) CASENO.: 10—93904-BHL-1]
EASTERNLIVESTOCK CO,LLC; ) Chapter 11
)
)

Debtor;

ORDER GRANTING MOTION FOR 2004 EXAMINATION UPON THE UNITED

- STATES DEPARTMENT OF AGRICULTURE, GRAIN ]NSPECTION, ]?ACKERS &
' Y OCKYARDS ADMINISTRATION.

THIS MA’ITER, having come before the Couwrt upon Mot;on_ sFC‘f 2004 Examination, and

the Court having reviewed the F}Qrid.a Creditors Motion for 2004 Examination (the “Motion™),

1. The M_otic‘:r_‘a. ‘For 2004 Examination is GRANTED and the United States -
Department Of'Agﬂculture, Grain Inspection, Packers &"chkyards Administrat_'ion (“GIPSA™) |

shall submit to the 2004 Requests, as defined and described jn the Motion.
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2. GIPSA shall respond in full to the 2004 Requests described fn the Motion within
TWENTY (20) days of entry of this Order, unless such Zt'i;ﬁc is extended b;_r- the Court or b}f
agt;e_mént: with the Florida Creditors (as identiﬁcd in the Motion), _df;’liveming; GIPSA’_S responses
to the ‘offices of counsel for the Florida Creditors, W. Scott Newbem, Esq,, W. SCOTT
NE.W‘BERN, P.L. 2982'Ea5£'.§i\r§rny, Tallahassee, Florida 32309.

3. The Pio’rida'Credito_rs dre authorized, if they deem nec;,e'ssaqy; to coniduct an oral

_ examinaﬁoﬁ of the person oF pecsons ,_r_ﬁosft knowledgeable as_ﬂqé_e?ibéd in the Motion at a time
and place to be d_etennii'neﬂ_,'; regardiqg il matters within the scope of Rule 2004, 'ihc'ludin_g the

responses by GIPSA to the 2004 Requests,
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tr fames A, Knausr jak@kgrlew.cor
aty AllenMorts  ~ amormis(@stes.com ‘
aty Andrea [ Wassor andreawsssonaty@ginail.com -
aly Brer 5. Clement belement@acs—law.com
aty C. R, Bowles, It crb@gdm.com
Bty Christopher E. Baker chaker@hkizwfimm.com
aty’. Danisl J, Dovnellon ddenncllon@ficlawsom”
aty David A. Laird david laird@moyswhite.com
aty David Alan Domina dad@dominalaw.com
ary David L, Abt davidabt@mwt.net
-ty David L. LeBas dlebav@namanhowell.com
ary Deborah Caruso . dearuso@dalecke.com . |
aey Dustin R, DeNeal dustin.denes|@bakerd.com
ary Edward M King tkinp@fotlaw,com
ary Ellioti D. Levin robint@rubin-Tevin.net -
ary Elliott D. Levin edl@rubin-levin.net
o Ety lvzna B. Shallcrogs 1bs@gdm,.com
aky James A Knaver jk@kgraw.com
aty Jaraes Bryan Johnston bjtexass9@hotsil com
Bty Jemes Edwin MeGhes, 11 meghec@dernycitylaw.com
aty . James M, Cerr Jemes.carr@bakerd.com.
aly James T Young James@rubm—le\.m net
sty . Jefrey E. Ramsey © jramsey perblack.well coni.
Aty Jeffrey J, Graham - jgraham aw cOm
aty Jeffrey R Erler ieffe ballnunnaiiy.com
aty Jerald 1. Ancel - janceliglaftiaw.com
aty’ Jeremy S Rogers Jeremy Rogers@dinslaw.com
aty Jessica E. Yates Iystes@swlaw.cam
aty - Jobtn Huffaker johntuffaker@sprouselavw.com
aty - jobn DavidHoover  jdhoover@hooverhull.com
aty Johy Fredertck Massonh john. massouh@sprouse]aw com -
aty Tohn Hunt Lovelt john@lovell~law.net
sty John M. Rogers Johar@rubin-levin.aet
aty  JohnM.Thompson °  john.thompson@crewstdutlevy.son
aty . Jobn R, Carr, 111 jreniii@scs—law.corn '
aty Jobn W Ames Jwa@gdm.com
sty Joshua M. Stne ~  jnstine@vorys.com
aty Judy Hamilton Morse ~  judy.morse@croweduplevy,com’
Bty - Karep L. Lobong . lobring@msn.com
aty o Kelly Greene McConnel} Gsahughes@givenspursiey:com
" aby Kent A Britt kabrin@vorys.com :
-8ty Kim Martin Lewis kim lewis@dinslaw.com
Bty Kirk Crutcher “kerutchen@mes—law.com
ity Laura Day DelCortd ldeleotto@digfirm.com -
ay . Lisa Koch Brysnt . courtmsil@fbhlew oot
ary - Mark A Robinson mrobinzon@vhrlaw.com
aty Matthew I, Ochs . matt.ochs@moyewhile.com
aty | Meredith B, Thomas © mthomas@calecke.com
aty Michazl W, MeClain mike@kentuckytrizl.com
aty’ Randall D. LaTour rdlarour@vorys.com i
aty Rober H. Foree roberiforee@belisouth.net
aty Robert K Stanley robert stanley@bakérd.com
aty Ross &, Plourde ross.plovrde@meafeetaficom -
aty Sandm D. Frecburger sfrecburger@dsfatty.com
aty Sarab Stites Fanzint sfanzini@hopperblackwell.com
ary Sean T. White swhite@hooverhull.com
aty Stephen A. Weigand sweigand@claw.com
aty Susan K. Roberts skr@stuarilaw.com
aty - . T.Kent Barber kbarber@digfirm.com
ity Temy E. Hall tervy hall@bakerd.com
aty “I'heodore A Konstantinopoulos ndohbky@jbandr.com
Aty Thomas C Scherer tscherer@bingharmumnchale.com
aty Timothy T, Pridroore \pridmore@mcjlip.com
aty Todd ). Joknston tjohnston@mejllp.com
sty Trevor L, Earl teasl@rwsviaw.com
sty Waller Scott Newbem, JII - wsnewbem@imsn,com
Bty Wendy W Ponader wendy. & onader@bakerd.com
aty William E Smith, 111 wyrnith@k—glaw.com -
aty Wiltiarn Robert Meyer, i Tncyerstites. com
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- Eastern Livestock Co., LLC 135 W. Wlarket Street ‘New Albany, IN 47150 L
Natiopat Cattlemen’s Beef Association . cfo Alice Devme 6031 SWATh St. Topeka, KA 66610
Bovine Medical Associales, LLC 1500 Soper Road Carlisle, KY 40311 ‘ .
Greenebaum Doll &McDonald PLLE 500 Natonal Cuy Tower 10] Sotith Fifth Seeet Wauisville,
KY 40202-3103 .

Ashley § Rusher Blanca Tackabery &Malamoros PA - PO Drawer 25008 Winsten—Salerm, NC
27114-5008 ' ' ' ' : ' B

TOTAL: S
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UNITED STATES BANKRUPTCY COURT ‘
SOUTHERN DISTRICT OF INDIANA
AN RE: CASE NO.: 10-93904-BHL~11

'EASTERN LIVESTOCK CO,, LLC,

)
)
)
) Chapter 11
)
Debtor. )
)

MOTION FOR 2004 EXAM]NATION
COMES NOW Hililard—McKettnck Invcstments, Inc. d!b/a Arcad:a Stockyard _
Catflemen’s Ln'estpclg Market, inc.; Columbia Al_,.wes‘to_ck Market, " Inc.; Hardee Livestock

“Market, Inc.; North Florida Livestock _.Markét, Inc.; Ocala Livestock Market, Tnc.; Oke@“h_obeé .

-~ Livestock Market, Inc.; Sumter County Farmers Market, Inc.; and Madison County Livestock -

Market, Inc. d/bla -Tbmseﬁd Livest’o‘ck Market tcdllect‘iv‘ely “F lorida Markets"’)‘ Ron Sizeinbie -
“Trucking, lnc. (‘ Izemore”) Qak Lake Cattle Co. (“Oak Lake™); Eagle Bay, Inc. (“Eagle™): and
Daniel M. Byrd (‘D Byrd™) (and collectively * Flonda Credntors”), by and through under51gned
counsel, and moves the Court for extry of an order requiring the 1mmcdlat§ .ap.d full disclosure of
ceitain information and docu_m_ehts by the Un_itéd States Department of Agriculturs Grain
Inspectlon, Packers & Stﬁéky&fﬂs.ﬁdministration { hereinafter -""(PEIP'SA"")‘ maintained pursuant to
the Packers and 'Sltc_jckyérds Act of _1921,. 7 U,S':.C‘.-§§ 181-229& and .-g'_ove.rning regulations

(hereinafter *'Stoci{jéér‘ds Act™), In support thereof, thé Florida Cfeditors. state as follows:
1. 'Th‘i,s Court has jurisdiction over this matter pursuant to 28 U S.C, §_§:_1334 and

157. This Motion cthems the ownership rights to and disposition of the cash sale proceeds

- from livestock sales now held 'by the Trustee and the performance bonds required to be

majntained by Debtor Eastern Livestock Co. LLC pursvant to the Stockyards Act and is,

therefore, a core proceeding pursuant 1o 28 U.S.C. § 157(b)2). See also 11 U.S.C. §§ 506, 541.

8 of 12
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2. Venue is proper in this Court pursuant to 28 U.8.C. §§ 1408.and 1409.

3 On December 6, 2010, the Debtors filed aq involuntary Chapter 1] petition,

4, Fed. R. Banksr. Proc. 2004 (“Rule 2004™) provides, “On motion of any partty in .
interest, the court may order ths examination of any entity.” A Rule 2004 examination may relate
to “the acts, conduct, or pr_operty’. or to the liabilities and financial condition of the debtor, or 10
any watter which may at__’ﬂact the admiﬁistratiqn of the e_state_.‘ Fed. R, Bankr. P. 2004(b}.

.5, The |3 1o_rid.a Creditors believe that 2 Rule 2004 examination by admis$ions, '
 interrogatories, and requests for documents, followed if necessary by an oral examination, is the
best methad to reveal _ém)f material {nformation in the possession of GIPSA (the *2004
_ :ReqﬁeSt”:)-. ' | | | | |

6. The Florids Creditors provide definiions relevant to the 2004 Request astached
hereto as Exhibit A, |

7. In {:ane_ction“ with ghe 2004 'ﬁg@@gslj, the Fiorida"Cmclitof:js_ seek r.esponses- to the
Interrogatories attached hereto a3 "Exhibi’t B; to0 the Request For PE{Oducficn of InformationrAnc_l_r'

- Documents attached bereto as .-Ex};';'yjt\ C; and to the Reguest For Adxﬁ_i;aions attached hereto &
Exbibit D. | -

8 The Florida Creditors believe that the 2004 Requést will g;catiy assist the ab_iliiy
of paiﬁé:"i to dete::tminr: and ri;solvi: the issues raised in the 'O_ly‘ecribn And _Join‘derlln_ ._C)Ey’ecrfoﬁ |

| To The Trustee's Purchase Money Claims R_eport; Motion For Release Of Fund dnd Notice Of -
Release Of Proceeds me_#ccoum (Doc. 556); the Proofs Of Claims Nos. 1 8?-_-186, 187-189,
190&99; 225-230, and 232-233, as well as be of general assistance to the Court with respect to

objections and proofs of ¢laim filed by other Creditors.




.. Case 10-93904-BHL-11 Doc 630-1 Filed 07/26/11 EOD 07/26/11 15:50:57 Pg 10 of
97/21/2011 . 11:22 6588948871 12 WSNEMEERN PAGE. 1B/24

Case 10-83904-BHL-11 Doc586 Filed 06/30/41 EOD 06/30/11 16:08:28 Pg 3 of 16

0, The proposed Order sets the deadline for performance under the 2004 Request at
TWENTY (20) days after entry, unless extended with the consent of the Florida Creditors.

10.  The proposed Order fiirther sets, if necessary as deemed by the Florida Creditors;

-~ the oral examination of the person or ﬁers_ons yoost knc_:wlédgeable representative(s) of GIPSA
with respect to the matters identified En the 2004 Request at a time and piac¢ to be dr,:tcm}ined..
1. The Florida Creditors submits that the relief requested herein is procedural in
“nature and routinely _g.raﬁtp_d. The Cpu_rt WQS also. made aware of this request during the cotirse of
the hearing held this past -Ffiday, Tune _24, 2011 concerning Purchase Money Claims, among.
other matters. Thcréforé, relief may be g.rante'd without a hearing, If the Court deemns a bearing
| necessary, the Floxida Creditors requests that the Court set the hearing for attendarice
tel aphonically at the Court’s earliest conveniénce within the next TEN (10} business days.
WHEREFORE, the Florida Crlediftqrs‘ 'r'_‘e;_quest that this Court order the Upited States .
Grain Inspection, Packefs And Stockyards A_dmiﬁistration to submit to the 2004 Request as

requested herein and described in the attached Order.
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Respectfully submitted this 30° day of June 201 1:

- fs/ W. Seott Newberr

W. Scott Newbern ‘

W, SCOTT NEWBERN, P.L.
Florida Bar No, 0098108
2082 East Giverny Circle
Tallahasses, Florida 32309
(T) 850.591.1707

(F) 850.894.0871
wsnewbernimsn.com

COUNSEL FOR HILLLARD—MCKETTRICK INVESTMENTS, INC. d/b/a ARCADIA
STOCKYARD; CATTLEMEN'S LIVESTOCK MARKET, INC; 'COLUMBIA
_LIVESTOCK MARKET, INC.; HARDEE LIVESTOCK MARKET, INC.; NORTH
FLORIDA LIVESTOCK. MARJ{ET INC; OCALA LIVESTOCK . MARKET INC.;
. OKEECHOBEE LIVESTOCK MARKET, INC.; SUMTER COUNTY FARMERS
MARKET, INC.; AND MADISON COUNTY LIVESTOCK MARKET, INC. D/B/A
TOWNSEND LIVESTOCK MARKET; RON SIZEMORE IRUCKI‘NG INC;; QAK
LAKE CATTLE CO;;EAGLE BAY; INC; andDANIELM BYRD

CERTIFICATE OF SERVICE

1 herchy camfy that on June 30"‘ 2011 acopy of the foregomg was filed electromcall
Notxce uf this ﬁlmg will be sént to all pames Ihrough the: Court 'S Ekctromc Case Filing System.
Parties may .a_;c_c_.&s_s ,t‘hys ﬁhng through the Cqurt‘_s system:

/s/ W. Scntt Newhern -
W SCOTI‘ NEWBERN
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EXHIBIT A
(Definitions)

NOTES:

= These Definltions supplement the Requests for Intérrogatories, which are at Exhibit B.

» These Definitiots supplement the Document Production Requests, which are at Exhihit

= In the. cvent of conflict in the Definitions or if a Definition i 1s unclear, incomplete or

missing, the parties and/or the Court shall apply t‘nc fo]lowmg Fed. R. Civ. P. 33 and 34 ‘

and Fed R ‘Bankr. P. 7033 and 7034.

A “2004 Request” has the meaning given m the request for 2 Rule 2004 eaammatlon

o which these Definitions are attached

B. *Assets” means all property -of the Debtars, mcludmg but not limited w (i)
anything required fo'be reported as an Asset of the Debtors for finsncial accounting purposes
under generally accepted accounting principles, (i) anything considered property of the estate of
the Debtors for purposes of 11 U.8.C. §541, and (iii) anything owned by the Debtors, or in which
the Debtors had. any . rights or interests, including but not lumted to real property, personal
property, leasehold interests, intangible property and rights under cortracts and agreenents.

C. - “Bankruptey Case” means the Chapter 11 bankruptcy proceeding filed by the
Debtors, being Case No. 10-93904-BHL-11{ in the Umtcd States Bankruptcy Court for the

Southern District-of Indiang, New Albany Division.

D. o Bond” or “Bonds” or "Surety Bond(s)’ mean the Surety Bond reqguired pursuant
to 7 US.C. § 204 and 9 C.F.R. § 201.10, et seq. which require bonds from every market agency

~ in connection with its livestock purchasmg operatlons and every other person operating as a -

dealer. _
B “Claim” or “Claims” shall have the same meaning a5 set forth in 11 US.C. §
F. “Debt or “Debts” shall have the same meaning as set forth in 11 US.C. §
101(12), |
G. ‘EDBBEOI‘"’ shall mean Eastern Livestock Co., LLC, debtor in this Banlquptcy Case,

together with its owners, affiliates, subsidiaries, officers; emp!oyees agents. assigns, or other
purposting to acton us be‘nalf

e





