
UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WISCONSIN 

EAU CLAIRE DIVISION 
 

RUSH CREEK RANCH, LLLP,   ) 
a Colorado Limited Liability Limited Partnership, ) 
       )  
    Plaintiff,  ) 
       ) 
vs.       ) 
       ) 
EASTERN LIVESTOCK COMPANY, LLC., ) 
ARCADIA STOCKYARD,    ) 
CATTLEMEN’S LIVESTOCK MARKET,  ) NO.  ____________ 
COLUMBIA LIVESTOCK MARKET OF  ) 
LAKE CITY, INC., HARDEE LIVESTOCK  ) 
MARKET, INC., NORTH FLORIDA   ) 
LIVESTOCK MARKET, OCALA LIVESTOCK ) 
MARKET, INC., OKEECHOBEE LIVESTOCK ) 
MARKET, SUMTER COUNTY FARMER’S ) 
MARKET, INC., TOWNSEND LIVESTOCK ) 
MARKET, FIFTH THIRD BANK,    ) 
JAMES BYRD, aka I.E. BYRD, OAK LAKE ) 
CATTLE COMPANY, INC., D&R TRUCKING, ) 
RONALD SIZEMORE TRUCKING, INC.  ) 
BANKS 1-25, and DOES 25-50,   ) 
       ) 
    Defendants.  )     
  
 

NOTICE OF REMOVAL 
 

  Pursuant to 28 U.S.C. § 1452(a) and Federal Rule of Bankruptcy Procedure 9027, 

James A. Knauer, the Chapter 11 trustee (“Trustee”) for defendant Eastern Livestock Co., LLC 

(“Eastern”), hereby files this Notice of Removal to remove an action pending in the Circuit Court 

of Vernon County, Wisconsin (the "State Court") under Case No. 2010CV000317 and which 

was filed on November 7, 2010 against Eastern and others (the “State Court Action”), to the 

United States Bankruptcy Court for the Western District of Wisconsin (this “Court”).  The 

grounds for removal are as follows: 
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1. According to the Complaint for Interpleader filed in the State Court 

Action by Plaintiff, Rush Creek Ranch, LLLP (“Rush Creek”), Rush Creek purchased certain 

cattle (the “Cattle”) directly from Eastern.  Soon after purchasing the Cattle, Plaintiff learned that 

Eastern was having financial issues and developed reason to believe that cattle producers from 

whom the Cattle had been obtained by Eastern, either directly or indirectly, may not have been 

paid.  According to its Complaint, Rush Creek is concerned that it does not have clear title to the 

Cattle, may be subject to various claims from ranchers, producers, lenders, assigns, and lien 

holders, and may be exposed to potential liability by multiple parties.  Therefore, Rush Creek 

sought leave to pay sums owed to Eastern to the Clerk of the State Court and to interplead the 

persons who may assert some right, title or interest in the funds.  Since Rush Creek purchased 

the Cattle directly from Eastern, Eastern has rights to the funds that Rush Creek interpleaded. 

2. On December 2, 2010, certain petitioning creditors of Eastern filed an 

involuntary petition against Eastern for relief under Chapter 11 of the United States Bankruptcy 

Code, 11 U.S.C. §§ 101 et seq., in the United States for the Southern District of Indiana 

(“Indiana Bankruptcy Court”), which is currently pending under Case No. 10-93904-BHL-11 

(the “Bankruptcy Case”).  The Indiana Bankruptcy Court entered the Order For Relief in An 

Involuntary Case and Order to Complete Filing on December 28, 2010, a true and accurate copy 

of which is attached hereto as Exhibit A. 

3. On December 27, 2010, the Indiana Bankruptcy Court entered the Order 

Approving the Appointment of James A. Knauer as Chapter 11 Trustee, approving the United 

States Trustee's Application for an Order Approving the Appointment of James A. Knauer as 

Chapter 11 Trustee pursuant to 11 U.S.C. § 1104, a true and accurate copy of which is attached 

hereto as Exhibit B. 
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4. The State Court Action is removable pursuant to 28 U.S.C. § 1452(a) and 

Federal Rule of Bankruptcy Procedure 9027.  Section 1452(a) provides that a "party may remove 

any claim or cause of action in a civil action … to the district court for the district where such 

civil action is pending, if such district court has jurisdiction of such claim or cause of action 

under section 1334 of this title."  This court has subject matter jurisdiction over the claims 

asserted in the State Court Action pursuant to 28 U.S.C. § 1334(b) because the State Court 

Action involves funds to which Eastern, a Chapter 11 debtor, may have rights and thus, is a 

“civil proceeding[] arising under title 11, or arising in or related to cases under title 11.”  28 

U.S.C. § 1334(b). 

5. Pursuant to Federal Rule of Bankruptcy Procedure 9027, the Trustee states 

that the claims and causes of action being removed constitute core proceedings under 28 U.S.C. 

§ 157(b)(2).  The State Court Action is directly related to Eastern’s bankruptcy and involves 

potential assets of Eastern’s estate because it concerns interpleaded funds to which Eastern may 

have a claim.  The Trustee consents to entry of final orders or judgment by the judge of the 

Bankruptcy Court. 

6. Federal Rule of Bankruptcy Procedure 9027 provides for a notice of 

removal to be filed with the "clerk for the district and division within which is located the state 

or federal court where the civil action is pending.”  “Virtually all courts hold that means the clerk 

of the bankruptcy court, not the clerk of the district court.”  Bankruptcy Law Manual, § 2A 

(2010); see also In re Donald H. Donoho, 402 B.R. 687, 691 (E.D. Vir. 2009) (noting that a 

majority of reported cases have reached the conclusion that removal to the bankruptcy court is 

appropriate under Bankruptcy Rule 9027).  Therefore, removal to this Court is proper under 

Federal Rule of Bankruptcy Procedure 9027. 
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7. Because this removal is pursuant to 28 U.S.C. § 1452, which allows “a 

party” to remove an action, the general rule for removal under 28 U.S.C. § 1441, which requires 

unanimous consent to removal from all defendants, does not apply.  See, e.g., Anstine & 

Musgrove, Inc. v. Calcasieu Refining Co., 436 B.R. 136, 138-39 (D. Kan. 2010) (“A substantial 

majority of courts have agreed with the arguments made by defendants here, ruling that the 

consent of all defendants is not required for removal under Section 1452.”) (emphasis in 

original) (citing multiple cases).   

8. Pursuant to Federal Rule of Bankruptcy Procedure 9027(a)(2), this Notice 

is being timely filed within 90 days after the order for relief under the Bankruptcy Code was 

entered on December 28, 2010. 

9. Furthermore, given the concerns of several other parties in positions 

similar to Rush Creek, the Trustee has already filed an emergency motion in the Indiana 

Bankruptcy Court to set up procedures to resolve disputes related to the payment of cattle sold by 

Eastern.  The claims in the State Court Action should be resolved by the same or similar 

mechanism in the Indiana Bankruptcy Court.  This case having been removed to this Court, the 

Trustee intends promptly to file a motion seeking to transfer this action to the Indiana 

Bankruptcy Court pursuant to 28 U.S.C. § 1404 and/or § 1412. 

10. The Trustee will promptly provide a written notice of the filing of this 

Notice upon all parties or counsel of record therein and will file a copy of this Notice of Removal 

in the State Court Action, as required by Federal Rule of Bankruptcy Procedure 9027(b) and (c). 

11. Pursuant to Federal Rule of Bankruptcy Procedure 9027(a)(1), a copy of 

all process and pleadings in the State Court Action are attached hereto as Exhibit C. 
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WHEREFORE, James A. Knauer, as the chapter 11 trustee for defendant, Eastern 

Livestock Co., LLC, removes this action from the Circuit Court of Vernon County, Wisconsin, 

to the United States Bankruptcy Court for the Western District of Wisconsin. 

 Dated this 24th day of March, 2011. 
 
MICHAEL BEST & FRIEDRICH LLP 
Attorneys for James A. Knauer, Trustee for Eastern 
Livestock Co., LLC 

 
     By: /s/ Nathan L. Moenck      
      Nathan L. Moenck 
 
 
Ann Ustad Smith, Esq. 
Nathan L. Moenck, Esq. 
MICHAEL BEST & FRIEDRICH LLP 
One South Pinckney Street, Suite 700 
P.O. Box 1806 
Madison, WI  53701-1806 
Phone: 608-257-3501 
Fax: 608-283-2275 
ausmith@michaelbest.com 
nlmoenck@michaelbest.com  
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing has been served upon the 
following counsel and parties of record by U.S. mail, first class, postage prepaid on this 24th day 
of March, 2011: 

 
TO: Counsel for Rush Creek Ranch, LLLP: 

 
David L. Abt, Esq. 
ABT Law Office 
210 North Main Street 
P.O. Box 128 
Westby, WI  54667 
 

Counsel for Fifth Third Bank:  
 
Brian K. Nowicki, Esq. 
Reinhart Boerner Van Deuren, S.C. 
22 E. Mifflin Street, Suite 600 
Madison, WI  53703  
 

 Counsel for Arcadia Stockyard; Cattlemen's 
Livestock Market; Columbia Livestock 
Market Of Lake City, Inc.; Hardee 
Livestock Market, Inc.; North Florida 
Livestock Market, Inc.; Ocala Livestock 
Market, Inc.; Okeechobee Livestock 
Market, Inc.; Sumter County Farmer's 
Market, Inc.; and Townsend Livestock 
Market: 
 
W. Scott Newbern, Esq. 
W. SCOTT NEWBERN, P.L. 
2982 E. Giverny 
Tallahassee, FL  32309 
 
 

James Byrd a/k/a I.E. Byrd d/b/a Oak Lake 
Cattle Company, Inc. 
1202 Northwest 8th Avenue 
Okeechobee,  FL  34972-2024 
 
D&R Trucking 
Alton, Iowa 51003 
 
Ronald Sizemore Trucking, Inc.  
9871 SE 22nd Street 
Webster,  FL  33597 
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF INDIANA

121 W Spring St Rm 110
New Albany, IN 47150

B253 (rev 05/2008)

In Re:
Eastern Livestock Co., LLC Case Number:

SSN: NA EIN: NA 10−93904−BHL−11
Debtor(s)

ORDER FOR RELIEF IN AN INVOLUNTARY CASE AND
ORDER TO COMPLETE FILING

          On consideration of the petition filed on December 6, 2010 against the above−named
debtor, an order for relief under Chapter 11 of title 11 of the United States Code is GRANTED.

          IT IS FURTHER ORDERED that the debtor shall file or submit all documents required by
Fed.R.Bankr.P. 1007(a)(2), (b), and (f) within the time limits set by that Rule.

###

SO ORDERED: December 28, 2010.

______________________________
Basil H. Lorch III
United States Bankruptcy Judge
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF INDIANA

NEW ALBANY  DIVISION

In re: )
)

Eastern Livestock Co., LLC , ) CASE NO.  10-93904-BHL-11
)

Debtor. )

ORDER APPROVING THE APPOINTMENT
OF JAMES A. KNAUER AS CHAPTER 11 TRUSTEE

This matter coming before the Court on the United States Trustee’s Application for an

Order Approving the Appointment of James A. Knauer as Chapter 11 trustee in the Eastern

Livestock Co. LLC, case.

The Court, being duly advised, does hereby GRANT the Application and APPROVES

the appointment of James A. Knauer as Chapter 11 trustee pursuant to 11 U.S.C. §1104.

####

SO ORDERED: December 27, 2010.

______________________________
Basil H. Lorch III
United States Bankruptcy Judge
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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WISCONSIN 

EAU CLAIRE DIVISION 
 

RUSH CREEK RANCH, LLLP,   ) 
a Colorado Limited Liability Limited Partnership, ) 
       )  
    Plaintiff,  ) 
       ) 
vs.       ) 
       ) 
EASTERN LIVESTOCK COMPANY, LLC., ) 
ARCADIA STOCKYARD,    ) 
CATTLEMEN’S LIVESTOCK MARKET,  ) NO.  ____________ 
COLUMBIA LIVESTOCK MARKET OF  ) 
LAKE CITY, INC., HARDEE LIVESTOCK  ) 
MARKET, INC., NORTH FLORIDA   ) 
LIVESTOCK MARKET, OCALA LIVESTOCK ) 
MARKET, INC., OKEECHOBEE LIVESTOCK ) 
MARKET, SUMTER COUNTY FARMER’S ) 
MARKET, INC., TOWNSEND LIVESTOCK ) 
MARKET, FIFTH THIRD BANK,    ) 
JAMES BYRD, aka I.E. BYRD, OAK LAKE ) 
CATTLE COMPANY, INC., D&R TRUCKING, ) 
RONALD SIZEMORE TRUCKING, INC.  ) 
BANKS 1-25, and DOES 25-50,   ) 
       ) 
    Defendants.  )     
  
 

NOTICE OF FILING IN STATE COURT 

The undersigned, attorneys for James A. Knauer, the Chapter 11 trustee (“Trustee”) for 

defendant Eastern Livestock Co., LLC (“Eastern”), certify that a copy of the Notice of Removal 

of this action was sent via FedEx to be filed with the Circuit Court of Vernon County, Case No. 

10CV0317, on the 24th day of March, 2011. 
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 Dated this 24th day of March, 2011. 
 
MICHAEL BEST & FRIEDRICH LLP 
Attorneys for James A. Knauer, Trustee for Eastern 
Livestock Co., LLC 

 
     By: /s/ Nathan L. Moenck      
      Nathan L. Moenck 
 
 
Ann Ustad Smith, Esq. 
Nathan L. Moenck, Esq. 
MICHAEL BEST & FRIEDRICH LLP 
One South Pinckney Street, Suite 700 
P.O. Box 1806 
Madison, WI  53701-1806 
Phone: 608-257-3501 
Fax: 608-283-2275 
ausmith@michaelbest.com 
nlmoenck@michaelbest.com  
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing has been served upon the 
following counsel and parties of record by U.S. mail, first class, postage prepaid on this 24th day 
of March, 2011: 

 
TO: Counsel for Rush Creek Ranch, LLLP: 

 
David L. Abt, Esq. 
ABT Law Office 
210 North Main Street 
P.O. Box 128 
Westby, WI  54667 
 

Counsel for Fifth Third Bank:  
 
Brian K. Nowicki, Esq. 
Reinhart Boerner Van Deuren, S.C. 
22 E. Mifflin Street, Suite 600 
Madison, WI  53703  
 

 Counsel for Arcadia Stockyard; Cattlemen's 
Livestock Market; Columbia Livestock 
Market Of Lake City, Inc.; Hardee 
Livestock Market, Inc.; North Florida 
Livestock Market, Inc.; Ocala Livestock 
Market, Inc.; Okeechobee Livestock 
Market, Inc.; Sumter County Farmer's 
Market, Inc.; and Townsend Livestock 
Market: 
 
W. Scott Newbern, Esq. 
W. SCOTT NEWBERN, P.L. 
2982 E. Giverny 
Tallahassee, FL  32309 
 
 

James Byrd a/k/a I.E. Byrd d/b/a Oak Lake 
Cattle Company, Inc. 
1202 Northwest 8th Avenue 
Okeechobee,  FL  34972-2024 
 
D&R Trucking 
Alton, Iowa 51003 
 
Ronald Sizemore Trucking, Inc.  
9871 SE 22nd Street 
Webster,  FL  33597 
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