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UNITED STATES BANKRUPTCY COURT 

 
FOR THE EASTERN DISTRICT OF LOUISIANA 

 
*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *   *  
 
IN RE: 

 

ENTERGY NEW ORLEANS, INC. 

                                           Debtor  

* 
* 
* 
* 
* 

Case No. 05-17697 
 
Chapter 11  
 
Section “B” 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *   *  
ORDER CONFIRMING THE FOURTH AMENDED CHAPTER 11 PLAN  

OF REORGANIZATION OF ENTERGY NEW ORLEANS, INC.,  
AS MODIFIED, DATED MAY 2, 2007 

 
This matter came before the Bankruptcy Court1 on the confirmation of the Fourth 

Amended Chapter 11 Plan of Reorganization for Entergy New Orleans, Inc., as Modified, Dated 

May 2, 2007 (P-1962) (the "Debtor's Plan"), together with the Waiver of Certain Conditions to 

the Occurrence of the Effective Date, dated May 3, 2007 (P-1972), and based on the 

accompanying Findings of Fact and Conclusions of Law Regarding the Confirmation of the 

Fourth Amended Chapter 11 Plan of Reorganization of Entergy New Orleans, Inc., as Modified 

(the "Findings and Conclusions"), IT IS HEREBY ORDERED that: 

1. The Debtor's Plan.  The Debtor's Plan, a copy of which is attached as Exhibit A to 

this Order (this "Confirmation Order"), is hereby APPROVED and CONFIRMED pursuant to 

section 1129 of the Bankruptcy Code. 

 

2. Objections to the Debtor's Plan Overruled.  All objections to the Confirmation of 

                                                 

1  Unless otherwise defined herein, capitalized terms used in this Confirmation Order shall have the 
same meaning ascribed to them in the Debtor's Plan. 
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the Debtor's Plan that have not been withdrawn, waived, or settled with prejudice in their entirety 

prior to, or on the record at, the Confirmation Hearing are either resolved on the terms set forth 

in this Confirmation Order or are hereby OVERRULED. 

3. Assumption of Certain Executory Contracts and Unexpired Leases Pursuant to 

the Debtor's Plan.2   

 (a) Generally.  The provisions of Article VIII of the Debtor's Plan are hereby 

specifically APPROVED, and this Confirmation Order shall constitute an Order of the 

Bankruptcy Court approving the assumptions described in Article VIII of the Debtor’s Plan, 

pursuant to section 365 of the Bankruptcy Code, as of and conditioned upon the Effective Date.  

The Reorganized Debtor shall provide notice to each party whose Executory Contract or 

Unexpired Lease is being assumed pursuant to Section 8.1 of the Debtor’s Plan of:  (i) the 

Executory Contract or Unexpired Lease being assumed, if any; (ii) the Cure Amount Claim, if 

any, that the Reorganized Debtor believes it would be obligated to pay in connection with such 

assumption; and (iii) the procedures for such party to object to the assumption of the applicable 

Executory Contract or Unexpired Lease or the amount of the proposed Cure Amount Claim (the 

“Cure Amount Notice”)  The Cure Amount Notice shall be in substantially the form attached to 

this Confirmation Order as Exhibit B,3 and shall be Filed and served on each non-debtor party to 

                                                 

2  To the extent that the same are executory contracts within the meaning of section 365 of the 
Bankruptcy Code, the assumption of the Bonds, the Bond Indenture and Mortgage, and the FGIC Insurance 
Agreements shall be governed by the provisions of Section 8.7 of the Debtor's Plan, rather than the provisions of 
Paragraph 3 of this Confirmation Order.  The treatment and payment of the FGIC Cure Amount Claim, the Allowed 
FGIC Professional Fee Claim and the Bond Claims shall be governed by Sections 4.3 and 5.3 of the Debtor's Plan.   

3 Each Executory Contract and Unexpired Lease assumed under the Debtor's Plan includes any 
modifications, amendments, supplements or restatements to such Executory Contract and Unexpired Lease, 
irrespective of whether such modifications, amendments, supplements or restatements are listed on Schedule B-1 to 
the Cure Amount Notice.  Listing an Executory Contract and Unexpired Lease on Schedule B-1 to the Cure Amount 
Notice does not constitute an admission by the Debtor or the Reorganized Debtor, or a ruling by this Bankruptcy 
Court, that such contract or lease is an Executory Contract or Unexpired Lease or that the Debtor or the Reorganized 
Debtor has any liability thereunder. 
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an assumed Executory Contract or Unexpired Lease within thirty (30) days after the Effective 

Date.  If any party disputes the assumption of its Executory Contract or Unexpired Lease or the 

amount of the proposed Cure Amount Claim set forth in the Cure Amount Notice, such party 

must File and serve on the Reorganized Debtor a written objection setting forth the basis for such 

dispute no later than thirty (30) days after the date the Cure Amount Notice is Filed.  If the 

parties are unable to resolve any such dispute, the dispute shall be determined by the Bankruptcy 

Court after appropriate briefing and a hearing scheduled on not less than thirty (30) days’ notice.  

If the non-debtor party to an Executory Contract or Unexpired Lease does not timely and 

properly object to the proposed Cure Amount Claim identified in the Cure Amount Notice, (a) 

the proposed amount shall become the final Allowed Cure Amount Claim, without further action 

by the Bankruptcy Court or the Reorganized Debtor, and (b) the proposed Cure Amount Claim 

shall be paid or satisfied in accordance with the Debtor’s Plan.  Until a Cure Amount Claim 

becomes Allowed in accordance with the procedures set forth in the Cure Amount Notice, such 

Claim shall be treated as a Disputed Claim for purposes of making distributions under the 

Debtor’s Plan. 

 (b) The RB 30 PPA, the WBL PPA, the ISES PPA and the UPSA.  As of and 

conditioned upon the Effective Date, (i) the Debtor is hereby authorized to assume the RB 30 PPA, 

the WBL PPA, the ISES PPA and the UPSA (collectively, the "Contracts with Affiliates"), and (ii) 

the payments that the Debtor made to the non-Debtor parties to the Contracts with Affiliates after the 

Petition Date with respect to the Contracts with Affiliates shall be deemed to be payments of the 

Cure Amount Claims of the non-Debtor parties with respect to the Contracts with Affiliates, and no 

other notice, payment, or authorization is necessary in order to assume the Contracts with the 
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Affiliates. 

4. Rejection of Certain Executory Contracts and Unexpired Leases Pursuant to the 

Debtor's Plan.  If the non-Debtor party to a rejected Executory Contract or Unexpired Lease has 

an Administrative Expense Claim or a rejection Claim arising out of the rejection of such 

Executory Contract or Unexpired Lease, such Claim will be forever barred and will not be 

enforceable against the Debtor, the Reorganized Debtor, the successor of any of them, or the 

property of any of them, unless a Proof of Claim or request for payment of an Administrative 

Claim is Filed and served on the Reorganized Debtor no later than sixty (60) days after the 

Effective Date. 

5. Insurance.  To the extent that the insurance policies issued to, or insurance 

agreements entered into by, the Debtor before the Petition Date constitute executory contracts 

under section 365 of the Bankruptcy Code, then, notwithstanding anything contained in Article 

VIII to the contrary, the Debtor's Plan will constitute a motion to assume such insurance policies 

and agreements, and, subject to the occurrence of the Effective Date, the entry of this 

Confirmation Order will constitute approval of such assumption pursuant to section 365(a) of the 

Bankruptcy Code and a finding by the Bankruptcy Court that each such assumption is in the best 

interest of the Debtor, its estate, and all parties in interest in the Bankruptcy Case.  Except as 

otherwise provided in Section 5.3(b) of the Debtor's Plan with respect to the FGIC Cure Amount 

Claim, unless otherwise determined by the Bankruptcy Court pursuant to a Final Order or agreed 

to by the parties thereto before the Effective Date, no payments are required to cure any defaults 

of the Debtor existing as of the Confirmation Date with respect to each such insurance policy or 

agreement.  Except for the releases set forth in Section 10.3(b) of the Debtor's Plan, nothing 

contained in the Debtor's Plan will constitute a waiver of any claim, right or Cause of Action that 

the Debtor or the  Reorganized Debtor may hold against an insurer under any policy of insurance 



{N1652732.2} 
-5- 

or insurance agreement. 

6. Bar Date for Administrative Claims. 

 (a) General Bar Date Provisions.  Except as set forth in Paragraphs 5, 6(b) and 7 of 

this Confirmation Order, requests for payment of Administrative Claims must be Filed and 

served with the Bankruptcy Court and served on the Reorganized Debtor no later than sixty (60) 

days after the Effective Date (the "Administrative Claims Bar Date").  Holders of Administrative 

Claims that are required to File and serve a request for payment of such Administrative Claims 

by the Administrative Claims Bar Date, but that do not File and serve a request on or before the 

Administrative Claims Bar Date, shall be forever barred from asserting such Administrative 

Claims against the Debtor, the Reorganized Debtor, or their respective property, and such 

Administrative Claims will be deemed waived and released as of the Effective Date.  The 

Reorganized Debtor must File written objections to such requests, and must serve those 

objections on the requesting party, by the later of (i) one hundred and twenty (120) days after the 

Effective Date, and (ii) sixty (60) days after the Filing of the applicable request for payment of 

Administrative Claims. 

 (b) Certain Exceptions to the Administrative Claims Bar Date.  Holders of the 

following Administrative Claims are not required to File or serve a request for payment of 

Administrative Claims:   

(i)  Administrative Claims based on liabilities incurred by the Debtor in the 

ordinary course of its business, including Administrative Trade Claims, 

Administrative Claims of governmental units for Taxes, including tax audit 

Claims arising after the Petition Date, and Administrative Claims arising from 

those Executory Contracts and Unexpired Leases other than a Cure Amount 
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Claim; 

(ii)  The DIP Financing Claim;  

(iii)  The Subordinated DIP Financing Claim; 

(iv)  The Bond Trustee's Professional Fee Claim, with such Bond Trustee's 

Professional Fee Claim to be Allowed in accordance with the terms and 

procedures set forth in the Fee Order and as provided in Section 4.2(a) of the 

Debtor's Plan; 

(v)  The Bond Trustee's Claim, with such Bond Trustee's Claim to be Allowed 

in accordance with the terms and procedures set forth in the Fee Order and as 

provided in Section 4.2(b) of the Debtor's Plan; 

(vi)  The FGIC Professional Fee Claim, with such FGIC Professional Fee 

Claim to be Allowed in accordance with the terms and procedures set forth in the 

Fee Order and as provided in Section 4.3 of the Debtor's Plan; and 

(vii)  The FGIC Cure Amount Claim. 

7. Professional Fee Claims.  Professionals or other Entities asserting Professional Fee 

Claims for services rendered before the Effective Date must File and serve on the Reorganized 

Debtor and the U.S. Trustee an application for final allowance of such Professional Fee Claims 

within sixty (60) days after the Effective Date; provided, however, that any Professional who 

may receive compensation or reimbursement of expenses pursuant to the Ordinary Course 

Professionals Order may continue to receive such compensation and reimbursement of expenses 

for services rendered before the Effective Date, without further Bankruptcy Court review or 

approval, pursuant to the Ordinary Course Professionals Order.  Objections to any Professional 

Fee Claims, including any objections by the U.S. Trustee, must be Filed and served on the 



{N1652732.2} 
-7- 

Reorganized Debtor and the requesting party by the later of (a) ninety (90) days after the 

Effective Date, and (b) thirty (30) days after the Filing of the applicable request for payment of 

the Professional Fee Claims. 

8. Regulation, Rates and Tariffs and the CDBG Funds.   

 (a) The provisions set forth in Article XI of the Debtor's Plan are approved in all 

respects, and are incorporated herein in their entirety. 

 (b)  In accordance with the Order Approving Agreement By and Between the Debtor and 

the Office of Community Development (P-1939), and the Cooperative Endeavor Agreement 

approved therein, all CDBG Funds shall be exempt from existing or future Liens held by the 

Bond Trustee or the Bondholders, and, except to the extent necessary to reimburse audited 

expenditures for restoration, reconstruction and rebuilding, the Liens held by Entergy 

Corporation pursuant to the DIP Financing Final Order. 

9. Discharge. 

 (a) Except as otherwise expressly provided in the Debtor's Plan or this Confirmation 

Order, the rights afforded under the Debtor's Plan and the treatment of Claims under the Debtor's 

Plan will be in exchange for and in complete satisfaction, discharge and release of all Claims 

arising on or before the Effective Date.  Except as provided in the Debtor's Plan or this 

Confirmation Order, as of the Effective Date, the Debtor's Plan shall discharge the Debtor  from 

all Claims or other debts that arose on or before the Effective Date, and all debts of the kind 

specified in section 502(g), 502(h), or 502(i) of the Bankruptcy Code, whether or not (i) a Proof 

of Claim based on such debt is Filed or deemed Filed pursuant to section 501 of the Bankruptcy 

Code, (ii) a Claim based on such debt is Allowed pursuant to section 502 of the Bankruptcy 

Code, or (iii) the Holder of such Claim voted to accept the Debtor's Plan. 
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 (b) In accordance with the foregoing, except as provided in the Debtor's Plan or this 

Confirmation Order, this Confirmation Order will be a judicial determination, as of the Effective 

Date, of a discharge of all Claims and other debts and liabilities against the Debtor, pursuant to 

sections 524 and 1141 of the Bankruptcy Code, and such discharge will void any judgment 

obtained against the Debtor at any time to the extent that such judgment relates to a discharged 

Claim. 

 (c) Solely with respect to the United States (which term shall include for purposes of 

the Debtor's Plan, all agencies of the United States), notwithstanding any other provision of the 

Debtor's Plan to the contrary, nothing in the Debtor's Plan or this Confirmation Order shall  

operate to expand the Debtor's discharge beyond those established by the Bankruptcy Code 

unless otherwise agreed to a written agreement, by and between the United States and the Debtor 

or Reorganized Debtor.  

10. Termination of the Automatic Stay.  The automatic stay set forth in section 362 of 

the  Bankruptcy Code shall remain in full force and effect until the Effective Date.  Nothing in 

Section 10.5 of the Debtor's Plan, however, shall be construed as a limitation of the permanent 

discharge and injunction provisions provided for in the Debtor's Plan.  

11. Injunction.   The injunction provisions and the exception to the injunctions provisions 

set forth in Section 10.2 of the Debtor's Plan are approved in all respects, are incorporated herein 

in their entirety, are so ordered and shall be immediately effective on the Effective Date of the 

Debtor's Plan without further act or Order.  Pursuant to section 1123(b)(3) of the Bankruptcy 

Code and Bankruptcy Rule 9019, the settlement, compromise and injunction set forth in Section 

10.2 of the Debtor's Plan and implemented by this Confirmation Order shall be, and hereby are, 

approved as fair, equitable, reasonable and in the best interests of the Debtor, its Estate, the 
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Reorganized Debtor, the Holders of Claims and Interests. 

12. Releases.     

 (a) The releases set forth in Section 10.3(a) of the Debtor's Plan are approved in all 

respects, are incorporated herein in their entirety, are so ordered and shall be immediately 

effective on the Effective Date of the Debtor's Plan without further act or Order.  Pursuant to 

section 1123(b)(3) of the Bankruptcy Code and Bankruptcy Rule 9019, the settlement, 

compromise and release set forth in Section 10.3(a) of the Debtor's Plan and implemented by this 

Confirmation Order shall be, and hereby are, approved as fair, equitable, reasonable and in the 

best interests of the Debtor, its Estate, the Reorganized Debtor, and the Holders of Claims and 

Interests. 

 (b) The releases set forth in Section 10.3(b) of the Debtor's Plan are approved in all 

respects, are incorporated herein in their entirety, are so ordered and shall be immediately 

effective on the Effective Date of the Debtor's Plan without further act or Order 

13. Continued Corporate Existence and Vesting of Assets in the Reorganized Debtor.  

On and after the Effective Date, the Debtor will continue to exist as the Reorganized Debtor, 

with all the powers of such a legal entity under applicable law and without prejudice to any right 

to alter or terminate such existence (whether by merger, dissolution or otherwise) under 

applicable law.  Except as otherwise provided in the Debtor's Plan (and subject to Section 6.2 of 

the Debtor's Plan), on and after the Effective Date, all property of the Debtor's Estate, and any 

property acquired by the Debtor or Reorganized Debtor under the Debtor's Plan, will vest in the 

Reorganized Debtor, free and clear of all Claims, Liens, charges, other encumbrances, and the 

Preferred Interests in Class 11A, Class 11B or Class 11C.   On and after the Effective Date, the 

Reorganized Debtor may operate its business and may use, acquire and dispose of property and 
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compromise or settle any Claims without supervision or approval by the Bankruptcy Court and 

free of any restrictions of the Bankruptcy Code or Bankruptcy Rules, other than those restrictions 

expressly imposed by the Debtor's Plan or this Confirmation Order.  Without limiting the 

foregoing, the Reorganized Debtor will pay the charges that it incurs on or after the Effective 

Date for Professionals' fees, disbursements, expenses or related support services (including fees 

relating to the preparation of fee applications for such Professional) without application to the 

Bankruptcy Court. 

14. Release of Liens.  Except as otherwise provided in the Debtor's Plan or in any 

contract, instrument, release or other agreement or document entered into or delivered, on the 

Effective Date, all mortgages, deeds of trust, Liens or other security interests or encumbrances of 

any kind against the property of the Estate will be fully released and discharged, and all of the 

right, title and interest of any Holder of such mortgages, deeds of trust, Liens or other security 

interests, including any rights to any collateral thereunder, will revert to the Reorganized Debtor 

and its successors and assigns and the former Holder thereof will, upon request of the Debtor, 

execute such documents evidencing such release and discharge as the Debtor may reasonably 

request. 

15. Insurance Policies and Proceeds.  In accordance with Section 5.3(c) of the Debtor's 

Plan, subject to the occurrence of the Effective Date, the Bond Trustee's Liens, security interests 

and rights in the Debtor's rights in the Insurance Policies and Proceeds (whether the Debtor, the 

Reorganized Debtor, Entergy Corporation and/or Entergy Services are named as the insured 

parties) are hereby found and declared to be valid and fully perfected, and such Liens, security 

interests and rights be and they are hereby acknowledged, reaffirmed, regranted and perfected as 

a continuing security interest in the form of a collateral assignment or otherwise.  
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Notwithstanding anything in the Bond Indenture and Mortgage to the contrary, pursuant to the 

Debtor's Plan and this Confirmation Order, to secure the payment of both the principal of and 

interest and premium, if any, on the Bonds and any other bonds from time to time issued under 

the Bond Indenture and Mortgage, according to their tenor and effect and the performance of all 

provisions of the Bond Indenture and Mortgage (including any instruments supplemental thereto 

and any modification made as provided for in the Bond Indenture and Mortgage) and of said 

bonds, the Debtor and the Reorganized Debtor grant to the Bond Trustee (subject to the 

occurrence of the Effective Date) a security interest in the Debtor's and the Reorganized Debtor's 

rights with respect to such Insurance Policies and Proceeds, including the right to receive 

proceeds of the same from the named insured, whether such rights exist as general intangibles, 

accounts receivable or some other type of collateral, and the Debtor and the Reorganized Debtor 

will take all necessary action to evidence the perfection of such security interest.  The security 

interests and Liens in the Insurance Policies and Proceeds granted to the Bond Trustee pursuant 

to the Bond Indenture and Mortgage, the Debtor's Plan and/or this Confirmation Order shall 

constitute non-avoidable, valid, fully perfected and enforceable security interests and Liens in the 

Debtor's and the Reorganized Debtor's rights with respect to such Insurance Policies and 

Proceeds, such that no additional steps need be taken by the Bond Trustee to perfect such Liens 

and security interests.  After payment of the balance due on the DIP Financing Claim pursuant to 

Section 4.1(a)(iv) of the Debtor's Plan, the security interests and Liens in the Insurance Policies 

and Proceeds granted to the Bond Trustee pursuant to the Bond Indenture and Mortgage, the 

Debtor's Plan and/or this Confirmation Order (subject to the occurrence of the Effective Date) 

shall constitute security interests and Liens in the Debtor's and the Reorganized Debtor's rights 

with respect to such Insurance Policies and Proceeds with the same priority required of Liens 
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generally in the Bond Indenture and Mortgage.   The Bond Trustee shall not be required to file 

financing statements, mortgages, deeds of trust, or other documents in any jurisdiction or take 

any other action in order to validate or perfect the security interests and Liens in the Insurance 

Policies and Proceeds granted pursuant to the Bond Indenture and Mortgage, the Debtor's Plan 

and/or this Confirmation Order.  If the Bond Trustee shall, in its sole discretion, choose to file 

financing statements, mortgages, deeds of trust or other documents or otherwise take action to 

confirm perfection of such security interests and Liens in the Insurance Policies and Proceeds, 

the Reorganized Debtor shall take all reasonable steps and actions necessary to evidence the 

perfection of such Liens and security interests.  The Bond Trustee is authorized to effect any 

such filings and recordations, and all such financing statements, mortgages deeds of trust or 

similar documents shall be deemed to have been filed or recorded as of the Effective Date.   

Further, pursuant to the Debtor's Plan and this Confirmation Order, the Debtor and the 

Reorganized Debtor shall, if it is not a named insured, cause the named insured to agree to 

receive and to distribute the Debtor's and the Reorganized Debtor's allocable share of the 

proceeds of such Insurance Policies and Proceeds in a manner consistent with the allocation 

provisions of the Katrina Insurance Protocol (whether in respect of insurance proceeds related to 

Hurricane Katrina or any other insurance proceeds as to which the Debtor and the Reorganized 

Debtor may now or in the future be entitled), and shall provide notice to such named insured of 

the Bond Trustee's security interest in the Debtor's and the Reorganized Debtor's rights to receive 

such proceeds.  

 

16. Hartford Katrina Insurance Proceeds.  Pursuant to the Order Granting the Motion 

to Approve Settlement Agreement By and Between the Debtor and One of the Debtor's Excess 
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Insurers, Hartford Steam Boiler Inspection and Insurance Company (P-1944), the Debtor or 

Reorganized Debtor has received or will receive an estimated $53.7 million (the "Hartford 

Katrina Insurance Proceeds").  Notwithstanding the occurrence of the Effective Date, the 

Hartford Katrina Insurance Proceeds (a) are free and clear of all Liens of the Bond Claims, and 

(b) shall not be delivered to the Bond Trustee notwithstanding any contrary provision of the 

Bond Indenture and Mortgage. 

17. Entergy System Money Pool.   In accordance with Section 6.3 of the Debtor's Plan, 

any and all money deposited, contributed to or loaned by the Reorganized Debtor into the 

Entergy System Money Pool (net of amounts borrowed by the Reorganized Debtor after the 

Effective Date and then outstanding but before reduction for any attempted or actual setoff by 

any participant in the Entergy System Money Pool or Entergy Services), and interest thereon, 

will be immediately returned to the Reorganized Debtor upon written notice to Entergy Services, 

as agent for the Money Pool participants under the terms of the Entergy System Money Pool 

Agreement. 

18. Exculpation.   As of the Effective Date, the Exculpated Parties shall not have or incur 

liability to any entity for any action taken or omitted to be taken in connection with or related to 

the formulation, preparation, dissemination, implementation, Confirmation, or consummation of 

the Debtor's Plan, the Debtor's Disclosure Statement, earlier versions of same or any contract, 

instrument, release, other agreement or document created or entered into, or any other action 

taken or omitted to be taken, in connection with the Debtor's Plan or this Bankruptcy Case; 

provided, however, (a) that the foregoing provisions of this Paragraph shall have no effect on the 

liability of any entity that would otherwise result from any such action or omission to the extent 

that such action or omission is determined in a Final Order to have constituted willful 
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misconduct or gross negligence, and (b) that nothing in Section 10.8 of the Debtor's Plan or this 

Confirmation Order shall, or shall be deemed to, release the Exculpated Parties from, or 

exculpate the Exculpated Parties with respect to, their respective obligations or covenants arising 

pursuant to the Debtor's Plan.  The exculpation set forth in Section 10.8 of the Debtor's Plan is 

approved in all respects, pursuant to section 1123(b)(3) of the Bankruptcy Code and Bankruptcy 

Rule 9019, is fair, equitable, and reasonable, and is in the best interests of the Debtor, its Estate, 

the Reorganized Debtor, and the Holders of Claims and Interests. 

19. Preservation of Causes of Action.  Except as provided in the Debtor's Plan, in this 

Confirmation Order, or in any contract, instrument, release or other agreement entered into or 

delivered in connection with the Debtor's Plan, in accordance with section 1123(b)(3)(B) of the 

Bankruptcy Code, the Reorganized Debtor will retain and may enforce any claims, demands, 

rights and Causes of Action that the Debtor or its Estate may hold, to the extent not expressly 

released under the Debtor's Plan.  The Reorganized Debtor may pursue such retained claims, 

demands, rights or Causes of Action, as appropriate, in accordance with the best interests of the 

Reorganized Debtor.  Further, the Reorganized Debtor retains its rights to File and pursue any 

adversary proceedings against any creditor or vendor related to debit balances or deposits owed 

to the Debtor. 

20. Treatment of Holders of Class 3 Claims.  Pursuant to section 1123(b)(3) of the 

Bankruptcy Code and Bankruptcy Rule 9019, upon the occurrence of the Effective Date, the 

treatment provided to the Bondholders, the Bond Trustee and FGIC pursuant to Section 5.3 of 

the Debtor's Plan, as well as other applicable provisions of the Debtor's Plan (including without 

limitation the releases provided in Section 10.3(b) of the Debtor's Plan) shall be, and hereby is, 

deemed to constitute a settlement and compromise of all issues and Claims by and between the 
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Debtor, the Bondholders, the Bond Trustee and FGIC in accordance with the provisions of the 

Debtor's Plan and shall be, and hereby is, approved as fair, equitable, reasonable and in the best 

interests of the Debtor, its Estate, the Reorganized Debtor, and the Holders of Claims and 

Interests. 

21. Plan Exhibits. 

 (a)  Generally.  All documents attached to the Debtor's Plan or contemplated by the 

Debtor's Plan are approved, and the execution, delivery, and performance thereunder by the 

Reorganized Debtor are authorized and approved, without need for further organizational action 

or further order or authorization of the Bankruptcy Court.   The Chairman of the Board, Chief 

Executive Officer, President, any Executive Vice President, Chief Financial Officer, Chief 

Operating Officer, any Senior Vice President or any Vice President of the Debtor or Reorganized 

Debtor are hereby authorized to execute, deliver, file or record such contracts, instruments, 

releases and other agreements and documents and take such actions as may be necessary, 

appropriate or desirable to effectuate and implement the provisions of the Debtor's Plan.  The 

Secretary or any Assistant Secretary of the Debtor or Reorganized Debtor are hereby authorized 

to certify or attest to any of the foregoing actions.   

 (b)  The Amended and Restated Articles of Incorporation and Bylaws.  On and after 

the Effective Date, the Reorganized Debtor is authorized to cause the Amended and Restated 

Articles of Incorporation and Bylaws attached to the Debtor's Plan as Plan Exhibit 6.2(a) to be 

filed with the Secretary of State or other appropriate state or local official and to take such other 

actions as any of the officers of the Reorganized Debtor may determine are necessary, 

appropriate or desirable to cause the Amended and Restated Articles of Incorporation to become 

effective, and the officers are authorized to certify or attest to the approval of the Amended and 
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Restated Articles of Incorporation and Bylaws by this Confirmation Order and the Debtor’s Plan. 

Each federal, state and local governmental agency or department is authorized and directed to 

accept the filing of the Amended and Restated Articles of Incorporation and Bylaws attached to 

the Debtor's Plan as Plan Exhibit 6.2(a).   

22. Implementation of the Debtor's Plan. 

 (a)  The appointment of the initial members of the Board of Directors and initial officers 

of the Reorganized Debtor, as identified on Plan Exhibit 6.2(b) (P-1926 and P-1941), is hereby 

approved.  Each such director and officer will serve from and after the Effective Date until his or 

her successor is duly elected and qualified or until his or her earlier death, resignation, 

disqualification or removal in accordance with the terms of the Amended and Restated Articles 

of Incorporation and Bylaws of the Reorganized Debtor and applicable state law. 

 (b)  As of the Effective Date, the Reorganized Debtor will have authority to maintain, 

amend or revise the Qualified Retirement Plan and the Other Retirement, Employment and 

Incentive Programs, subject to the terms and conditions thereof. 

 (c)  The following (which will occur and be deemed effective as of the date specified in 

the documents effectuating the same or, if no date is so specified, the Effective Date) will be 

deemed authorized and approved in all respects and for all purposes without any requirement of 

further action by the Holders of Preferred Interests or Equity Interests, or the directors of the 

Debtor or Reorganized Debtor or any other person or entity:  (i) the adoption of the Amended 

and Restated Articles of Incorporation and Bylaws for the Reorganized Debtor; (ii) the initial 

selection of directors and officers for the Reorganized Debtor; (iii) the distribution of Cash 

pursuant to the Debtor's Plan; (iv) the declaration of accumulated unpaid dividends on the 

Preferred Interests being paid within fifteen (15) days of the Effective Date pursuant to Section 
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5.11(a) of the Debtor's Plan; (v) the issuance of the Intercompany Notes; and (vi) the other 

matters provided for under the Debtor's Plan involving the corporate structure of the Debtor or 

Reorganized Debtor or corporate action to be taken by, or required of, the Debtor or Reorganized 

Debtor. 

23. Creditors' Committee.  On and after the Effective Date, the Creditors' Committee 

shall remain in existence on and after the Effective Date for the sole purposes of (a) filing and 

prosecuting to conclusion applications for Professional Fee Claims for services rendered as 

Professionals retained by the Creditors' Committee, (b) dismissing pending motions brought on 

behalf of the Creditors' Committee, including its Motions for Summary Judgment (P-1857 and P-

1852), (c) withdrawing the Chapter 11 Plan of Reorganization of Entergy New Orleans, Inc., As 

Modified, Dated February 5, 2007, Proposed by the Creditors' Committee (P-1677), and (d) 

dismissing, with prejudice, Adversary Proceeding No. 06-01321 on the Docket of this Court, 

Filed by the Creditors' Committee. 

24. Exemption from Certain Taxes.  Pursuant to section 1146(c) of the Bankruptcy 

Code, the following will not be subject to a stamp tax, real estate transfer tax, sales or use tax or 

similar Tax:  (a) the creation of any mortgage, deed of trust, Lien or other security interest; (b) 

the making or assignment of any lease or sublease; or (c) the making or delivery of any deed, bill 

of sale or other instrument of transfer or assignment or any plan of merger, consolidation, 

liquidation or dissolution under, in furtherance of or in connection with the Debtor's Plan. 

25. Exemption from Securities Laws.  The issuance of the Intercompany Notes and any 

other securities that may be deemed issued pursuant to the Debtor's Plan shall be exempt from 

any federal or state securities laws registration requirements to the fullest extent permitted by 

section 1145 of the Bankruptcy Code, including without limitation section 5 of the Securities Act 
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of 1933. 

26. Retention of Jurisdiction.  This Bankruptcy Court's retention of jurisdiction, as set 

forth in Article XII of the Debtor's Plan, is hereby APPROVED.  Such retention of jurisdiction 

does not affect the finality of this Confirmation Order. 

27. References to Provisions of the Debtor's Plan.  The failure specifically to include or 

reference any particular provision of the Debtor's Plan in this Confirmation Order shall not 

diminish or impair the effectiveness of such provision, it being the intent of the Bankruptcy 

Court and the Order of the Bankruptcy Court that the Debtor's Plan be and hereby is confirmed 

in its entirety. 

28. Conditions to the Debtor's Plan Becoming Effective.  Nothing in this Confirmation 

Order or in the Findings and Conclusions shall in any way affect the provisions of Article IX of 

the Debtor's Plan, which includes provisions regarding (a) the conditions to the Debtor's Plan 

becoming effective, (b) the waiver of any such conditions, and (c) the effect that the 

nonoccurrence of such conditions may have with regard to the Debtor's Plan and this 

Confirmation Order. 

29. Effect of Confirmation.  Subject to the occurrence of the Effective Date, 

notwithstanding any otherwise applicable law, immediately upon the entry of this Confirmation 

Order, the terms of the Debtor's Plan and this Confirmation Order are deemed binding upon all 

Entities, including the Reorganized Debtor, any and all Holders of Claims and Interests 

(irrespective of whether such Claims or Interests are Impaired under the Debtor's Plan or are 

deemed to have accepted or rejected the Debtor's Plan), any and all nondebtor parties to 

Executory Contracts and Unexpired Leases, and any Entities who are parties to or are subject to 

the settlements, compromises, releases, waivers, discharges and injunctions described herein and 
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in the Findings and Conclusions and their respective heirs, executors, administrators, successors 

or assigns, if any, of any of the foregoing. 

30. Nothing in this Confirmation Order shall affect or alter the Stipulation and Agreed 

Order between Debtor and Apache Corporation on Debtor's Omnibus Objection No. 3 (as 

supplemented by the Debtor) to Apache's Claims Numbered 235 and 541.  

31. Confirmation Order Effective Immediately Upon Entry.  Pursuant to the authority 

of this Court granted under Bankruptcy Rules 3020(e), 6004(h), 6006(d) and section 105 of the 

Bankruptcy Code and notwithstanding any contrary provision under the Bankruptcy Code, the 

Bankruptcy Rules or any other provision of applicable law, this Confirmation Order shall not be 

stayed until the expiration of ten (10) days after entry of this Confirmation Order and shall be 

effective immediately upon its entry.  This Confirmation Order is a final order and the period in 

which an appeal must be filed shall commence upon the entry hereof. 

32. Notice of Entry of Confirmation Order.  

 (a) Pursuant to Bankruptcy Rules 2002(f)(7) and 3020(c), within fifteen (15) 

Business Days after entry of this Confirmation Order, the Reorganized Debtor shall serve a 

notice of entry of this Confirmation Order, which notice shall include the bar dates established 

by the Debtor's Plan and this Confirmation Order and, if it has occurred, notice of the Effective 

Date (the "Confirmation Notice").  The Confirmation Notice shall be substantially in the form of 

Exhibit C to this Confirmation Order.  The Confirmation Notice shall be served on all parties on 

the master mailing matrix. 

 (b) As soon as practicable after the entry of this Confirmation Order, the Debtor will 

make a copy of this Confirmation Order available on the Debtor's website. 

 (c) No later than fifteen (15) Business Days after entry of this Confirmation Order, 
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the Reorganized Debtor will publish the Confirmation Notice attached as Exhibit D once in each 

of the following newspapers:  The Wall Street Journal (National Edition), The New Orleans 

Times Picayune, The Baton Rouge Advocate, CityBusiness, Louisiana Weekly, The Daily 

Advertiser (Lafayette, Louisiana), The Lake Charles American Press, The Shreveport Times, The 

Houston Chronicle, and The Dallas Morning News. 

33. Recordation.  A copy of this Confirmation Order is hereby declared to be in 

recordable form and shall be accepted by any recording officer for filing and recording purposes 

without further or additional orders, certifications, or other supporting documentation. 

34. Post-Confirmation Report.  The Reorganized Debtor shall file the first post-

confirmation report within one hundred and twenty (120) days of the Effective Date.  The 

Reorganized Debtor shall file post-confirmation report(s) annually thereafter, until entry of a 

final decree. 

 New Orleans, Louisiana, this 7th day of May, 2007. 

 

       _________________________________ 
      Jerry A. Brown 

       U.S. Bankruptcy Judge 
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EXHIBITS TO CONFIRMATION ORDER 

 
 

EXHIBIT A  Fourth Amended Chapter 11 Plan of Reorganization of Entergy New 
   Orleans, Inc., as Modified, dated May 2, 2007 
 
EXHIBIT B  The Cure Amount Notice,   
   With Schedule B-1, List of Executory Contracts and 
   Unexpired Leases to be Assumed  with Proposed Cure Amounts  
 
EXHIBIT C  The Confirmation Notice 
 
EXHIBIT D  The Publication Confirmation Notice 




















































































































































































































































