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123 Term of Injunctions or Stays. Unless otherwise provided in this Plan, all
injunctions or stays pursuant to section 105 or 362 of the Bankruptcy Code arising under or entered
during the Chapter 11 Cases, or otherwise, and in existence on the Plan Confirmation Date, shall remain
in full force and effect until the later of the Effective Date and the date indicated in the order providing
for such injunction or stay and to the extent consistent with the terms and provisions of this Plan.
Notwithstanding the foregoing, the-Lenders-and-Agentsno person or entity shall-ret be enjoined from
commencing any actions, enforcing or pursuing in any manner the NSC/NER CarveoutReserved Claims,
nor shall the NSC-NEPsany person or entity be enjoined from asserting any defense to said-claimsthe.

12.4  Injunction Against Interference with Plan. Upon the Bankruptcy Court’s entry
of the Plan Confirmation Order, all Holders of Claims and Interests and other parties in interest, along
with their respective present or former employees, agents, officers, directors, or principals, shall be
enjoined from taking any actions to interfere with the Debtors’, the Reorganized Debtors’, Redwood’s, or
the Acquisition Companies’ and their affiliates, employees, advisors, officers and directors, and agents
implementation or consummation of the Plan or any Restructuring Transaction contemplated by the
Definitive Agreement and to the extent consistent with the terms and provisions of this Plan.
Notwithstanding the foregoing, the-Lenders-and-Agentsno person or entity shall not be enjoined from
commencing any actions, enforcing or pursuing in any manner the NSC/NEP- CarveoutReserved Claims;
nor shall the NSC-NEPsany person or entity be enjoined from asserting any defense to said-claimsthe
Reserved Claims.

12.5  Releases. As of the Effective Date, the Debtors, the Reorganized Debtors, and
Third Party Releasees shall be deemed to be forever released and discharged from any and all claims_
(including all Claims), obligations, suits, judgments, arbitrations, damages, rights, causes of action
(including, without limitation, Bankruptcy Code chapter 5 causes of action) or liabilities, whether known
or unknown, whether foreseen or unforeseen, based upon any action or omission, transaction or
occurrence taking place on or before the Effective Date of the Plan in any way relating to the Debtors,
the Chapter 11 Cases, the Estates, or the Plan, and/or which may have directly or indirectly impacted or
affected in any way the value of any Claim or corresponding Distribution on any Claim against the
Debtors. The Plan Confirmation Order will enjoin any prosecution of any Claim, debt, right, cause of
action or liability which was or could have been asserted against the Debtors, Reorganized Debtors, or
Third Party Releasees on or after the Effective Date; provided, however, that the—foregoing will-
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sentence of this Section 12.5 will operate as a waiver or release fromof any Reserved Claim or any

causes of action arising out of the-grossnegligence. willful misconduct, intentional fraud, or criminal
liability of the Debtors, the Reorganized Debtors, or Third Party Releasees. The provisions of the Plan
shall not operate as a release of any of the Debtors the Reorgamzed Debtors Lo Thlrd Party Releasees
obllgatlons under the Pla : 3 :

g,mgndgdn and the rlghts of the Debtors the Reorgamzed Debtors Redwood or the Acqulsltlon
Companies and their affiliates, employees, advisors, officers and directors, successors, and assigns to
enforce the Plan and the contracts, instruments, indentures and other agreements or documents delivered
or assumed hereunder mcludmg, w1thout llmltatlon the Deﬁmtlve Agreement _ung,mdmg_m_m_dm

: : ) 2005 (as amended Notwrthstandlng the above neither the
foregomg terms nor any other provrsron of the Disclosure Statement, the Plan or any order on the
Disclosure Statement and/or Plan shall release or in any manner limit (i) the obligations of any NSC-NFP
or other party not a Debtor in these cases under any Bond Documents; (ii) any rights or claims by any
Bond Trustee or beneficial bondholder against any NSC-NFP or other party not a Debtor based on
obligations under any Bond Documents; or (iii) any rights or claims by any NSC-NFP against any party
not a Debtor in these cases based on obligations under any Bond Documents. MNetwithstanding the-
foregoing the NSC/NFP-Carveout-Claims-are-not-released-or-discharged—The Debtorsreserve-the-right-
to-amend-or-modify-the-language-in-this-Section—Any-such-amendment-or-meodification-will- be-ineluded-
m-aPlan-Supplement-H rled%th—&he—i&mkﬂﬁaw(—mm—iw—lﬂter%hﬂetwe{ ‘-»}-#HHﬁe«s—Dew prior-to-the-
th(_fmmmﬁm l‘ietmntP ( ] XC

12.6  Releases by Holders of Claims and Interests. Subject to the right of each
creditor to opt-out with respect to the Third Party Releasees, as of the Effective Date, the Debtors, the
Reorganized Debtors, and Third Party Releasees shall be released from all claims (other than the rights of
the Debtors and the Reorganized Debtors to enforce the Plan and the contracts, instruments, indentures
and other agreements or documents delivered or assumed thereunder, including, without limitation, the
Definitive Agreement) that may be asserted against them by each Holder of a Claim or Interest that votes
in favor of the Plan (or is deemed to accept the Plan):; provided, however, that the foregoing will not
operate as a waiver or release of any Reserved Claim or from any causes of action arising out of the-
erossneghigence: willful misconduct, intentional fraud, or criminal liability of any such person or entity.
Notwithstanding the above, neither the foregoing terms nor any other provision of the Disclosure
Statement, the Plan or any order on the Disclosure Statement and/or Plan shall release or in any manner
limit (i) the obligations of any NSC-NFP or other party not a Debtor in these cases under any Bond
Documents; (ii) any rights or claims by any Bond Trustee or beneficial bondholder against any NSC-NFP
or other party not a Debtor based on obligations under any Bond Documents; or (iii) any rights or claims
by any NSC-NFP against any party not a Debtor in these cases based on obligations under any Bond
Documents. Netwithstanding—the—foregoing—the - NSC/NEPCarveout—Claims—are—not—released—or-
discharged—The-Debtors-reserve-the-right-to-amend-or-medify-the-language-in-this-Seetion—Any-such-
rHHﬂﬂt:i’rﬂePrl—Bf moeh! &d%&ﬁ%t{%ﬂtt&dﬁﬁ—ﬂtﬂ—%}—sﬁmﬂeﬂwﬁt%&%%ﬁkiH-p%t.-‘v & o&rt—m»

12.7  Exculpation. Notwithstanding anything provided in this Plan, as of the
Effective Date, none of the Debtors, the Reorganized Debtors, or Third Party Releasees shall have or
incur (including but not limited to claims or Causes of Action by any Lenders or participants) any
liability for any claim, cause of action, or other assertion of liability for any act taken or omitted to be
taken in connection with, or arising out of, the Chapter 11 Cases, the formulation, negotiation,
EASTV2647302.4842647302,50 M
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dissemination, confirmation, consummation, or administration of the Plan, or property to be distributed
under the Plan, or any other act or omission in connection with the Chapter 11 Cases, the Plan, or any
contract, instrument, indenture, or other agreement or document related theretoto the Plan or delivered
thereunder, including, without limitation, the Definitive Agreement; provided, however, that the
foregoing shall not affect the liability of any person that otherwise would result from any such act or
omission to the extent that such act or omission is determined by a Final Order of a court of competent
jurlsdlctlon to have constltuted Wlllful mtsconduct intentional fraud, or criminal conduct_o_l;_ﬂ;gjm

unt ed Claim. The foregoing shall not release or in any manner limit
(1) the obllgatlons of any NSC-NFP or other party not a Debtor in these cases under any Bond
Documents; (ii) any rights or claims by any Bond Trustee or beneficial bondholder against any NSC-NFP
or other party not a Debtor based on obligations under any Bond Documents; or (iii) any rights or claims
by any NSC-NFP against any party not a Debtor in these cases based on obligations under any Bond
Documents. Fhis-Seetion-shall-not-apply-to-the NSC/NEP-Carveout-Claims—the lability for-whichis
tully-preserved—The-Debtors—reserve-the-right-to-amend-or-modify-the-language-in-this-Section—Any-
such-amendment-or-modification-will-be-ineluded-in-a-Plan-Supplement filed-with-the- —Bankruptey-Court-
no-later-than H\ee{ A} }hiwmesﬂrk)dw p1 torto-the-Play (JvH%H-FHHHOH—H-EdHH’E— -All persons and entities

12.8  Retention of Causes of Action/Reservation of Rights.

12.8.1 Except as provtded in Section 6.4 of the Plan~{l «wﬂidmw—é reeh%m—
Frust)-or-Section12-5-of the Plan (Releases)_or Secti ( _
nothing contained in this Plan-including Seetion 12 (hm—eﬁt—i—iﬁhﬁ“—%&&mn 12.}}4& +Mid++}, the Plan
Documents, or in the Plan Confirmation Order shall be deemed to be a waiver or the relinquishment of
any rights or causes of action that the Debtors, the Reorganized Debtors, Redwood, or the Acquisition
Companies may have or which the Reorganized Debtors may choose to assert on behalf of their
respective Estates under any provision of the Bankruptcy Code or any applicable non-bankruptcy law or
rule, common law, equitable principle or other source of right or obligation, including, without limitation,
(i) any and all Claims against any person or entity, to the extent such person or entity asserts a
crossclaim, counterclaim, and/or Claim for setoff which seeks affirmative relief against the Debtors, the
Reorganized Debtors, their officers, directors, or representatives; and (ii) the turnover of all property of
the Debtors® estates. This Section shall not apply to any claims released herein. Any NSC/ANER-
CarveoutReserved Claims are not waived or relinquished-by-the Lenders or-the Agents.

12.8.2 Except as expressly provided in this Plan, nothing contained herein, the
Plan Documents, or in the Plan Confirmation Order shall be deemed to be a waiver or relinquishment of
any claim, cause of action, right of setoff, or other legal or equitable defense. No entity may rely on the
absence of a specific reference in this Plan, the Plan Supplement, or the Disclosure Statement to any
cause of action against it as any indication that the Debtors or the Reorganized Debtors, as applicable,
will not pursue any and all available causes of action against them. The Debtor and the Reorganized
Debtors expressly reserve all rights to prosecute any and all causes of action against any entity, except as
otherwise expressly provided in this Plan. Specifically, any NSC/ANER CarveoutReserved Claims are not
waived or relinquished-by-the Lenders-and-Agents.

12.9  Solicitation. As of and subject to the occurrence of the Plan Confirmation Date:
(i) the Debtors shall be deemed to have solicited acceptances of the Plan in good faith and in compliance
with the applicable provisions of the Bankruptcy Code, including without limitation, sections 1125(a)
and (e) of the Bankruptcy Code, and any applicable non-bankruptcy law, rule, or regulation governing the
adequacy of disclosure in connection with such solicitation and (ii) the Debtors and each of their
respective directors, officers, employees, their affiliates, agents, and Advisors shall be deemed to have
participated in good faith and in compliance with the applicable provisions of the Bankruptcy Code in the
offer and issuance of any securities under the Plan, and therefore are not, and on account of such offer,
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EXHIBITS TO THE P
Exhibit A Definitive Agreement

Exhibit B TIP

Exhibit C Redwood Retained Employees
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TIP 1
($ in thousands) Payments
PNC Claim Secured by Corporate Headquarters $ 1,203
Dallas Construction Loan Payment 2,000
Kansas Construction Loan Payment2 4,347
Littleton Junior Loan Payment 1,000
Warminster Junior Loan Payment 8,022
Trust Cash * 2,500
Strategic Ashby Ponds Lender, LLC and
Strategic Concord Landhold, LP 1,000
Unsecured Creditors committee Professional Fees 500
Total TIP $20,572

' See in addition Section 11.1(t) of the Plan

2 . . - egys . . .

“ Proceeds available to Kansas Construction Loan Claims are net of $1.6 million of administrative costs
* As defined in the Disclosure Statement
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