
 
 

 
 

UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

     (Dallas Division) 
 
IN RE:         
 
ERICKSON RETIREMENT   Chapter 11 
COMMUNITIES, LLC et al.    Case No. 09-37010-SGJ 
       (Jointly Administered) 
 
  Debtors 
 

ADMINISTRATIVE EXPENSES CLAIM FOR 2010 REAL AND BUSINESS PERSONAL 
PROPERTY TAXES  

 
 The COUNTY of LOUDOUN, VIRGINIA (“the County”), by counsel, hereby 

applies for payment of post-petition personal and real property taxes as an 

administrative expense pursuant to 11 U.S.C. §§503(b)(1)(B) and (C) and 507 

(a)(2), and sections 1.2 and 2.1 of the Fourth Amended Plan of Reorganization 

as confirmed on April 16, 2010, and in support thereof states the following: 

1. The Debtors filed for relief under Chapter 11 of the U.S. Bankruptcy 

Code (“the Code”) on October 19, 2009. 

2. The Debtors are obligated to the County for 2010 ad valorem real 

estate taxes incurred post-petition by the Debtors in the amount of $1,133,902.90 

pursuant to 11 U.S.C. §503(b)(1)(B), which should be paid with priority in 

accordance with 11 U.S.C. §507(a)(2).  Copies of the pertinent County tax 

records are attached as Exhibit A. 

Belkys Escobar (Admitted Pro Hac Vice)  
Assistant County Attorney 
COUNTY OF LOUDOUN, VIRGINIA   
One Harrison Street, S.E. 
MSC #06  
Leesburg, VA 20175-3102  
Telephone: (703) 777-0307 
Telecopier: (703) 771-5025 
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3. The Debtors are obligated to the County for 2010 ad valorem 

business tangible personal property taxes incurred post-petition by the    Debtors 

in the amount of $49,685.17 pursuant to 11 U.S.C. §503(b)(1)(B), which should be 

paid with priority in accordance with 11 U.S.C. §507(a)(2).  Copies of the 

pertinent County tax records are attached as Exhibit A. 

4. The County’s real estate and personal property tax claims are 

deemed secured pursuant to 11 U.S.C. §506 and VA. CODE §§58.1-3340 and 58.1-

3942. 

5. Real estate taxes are due on June 5 and December 5, 2010; 

business tangible personal property taxes are due on June 5 and October 5, 

2010. Va. Code Ann. §58.1-3916, §860.01 and §860.04 of the Codified 

Ordinances of Loudoun County, Virginia (L.C.C.O).  

6. A summary of pertinent Virginia and Loudoun County tax law is 

attached as Exhibit B. 

 WHEREFORE, the County of Loudoun, Virginia, respectfully asks that this 

Court, after due consideration of this Administrative Expenses Claim for 2010 

Real and Business Personal Property Taxes, approve the same and order the 

Debtor to timely pay the 2010 taxes owing to the County; and for such other 

relief as may be appropriate. 

      The COUNTY of LOUDOUN, VIRGINIA 
      By counsel  
 
JOHN R. ROBERTS 
COUNTY ATTORNEY 
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By__/s/ Belkys Escobar______          

Belkys Escobar (VSB #74866) 
(Admitted Pro Hac Vice) 

 Assistant County Attorney 
 One Harrison Street, S.E. 

MSC #06 
 Leesburg, Virginia  20175-3102 
 Telephone: (703) 777-0307 
 Telecopier: (703) 771-5025 
 E-mail:  Belkys.Escobar@loudoun.gov 
 

 
CERTIFICATE OF SERVICE 

 
I certify that on April 28, 2010, a true and correct copy of the foregoing 

document was filed electronically with the Court using the CM/ECF system, 
which sent notification to all parties of interest participating in the CM/ECF 
system in this case.   

 
 
 
   /s/ Belkys Escobar 

 

mailto:Belkys.Escobar@loudoun.gov�
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EXHIBIT to PROOF of CLAIM 
 

Summary of Pertinent Virginia Tax Law 
 

1. If ad valorem real estate taxes are included in the proof of claim, please note that the 
County’s real estate tax claim is fully secured pursuant to VA. CODE §58.1-3340 (1950, as amended) 
which states, in pertinent part:  “There shall be a lien on real estate for the payment of taxes and levies 
assessed thereon prior to any other lien or encumbrance.” 

2. If ad valorem personal property taxes are included in the proof of claim please note that 
the County’s personal property tax claim is fully secured pursuant to VA. CODE §58.1-3942 (1950, as 
amended) which states, in pertinent part:  

“. . . Taxes specifically assessed either per item or in bulk against goods and chattels shall 
constitute a lien against the property so assessed and shall have priority over all security 
interests. . . . For purposes of this section, taxes specifically assessed in bulk means an 
assessment against the specific class of property. . .” [emphasis added] 

 

3. Liability for ad valorem real estate taxes exists as of January 1st of each year pursuant to 
VA. CODE §58.1-3281 (1950, as amended) which states in pertinent part:  “The beginning of the tax year 
for the assessment of taxes on real estate shall be January 1. . .”. 

4. Liability for ad valorem personal property taxes exists as of January 1st of each year 
pursuant to VA. CODE §58.1-3515 (1950, as amended) which states, in pertinent part: “. . . [T]angible 
personal property, machinery and tools and merchants' capital shall be returned for taxation as of 
January 1 of each year, which date shall be known as the effective date of assessment or the tax day.” 

5. Section 58.1-3916 of the Code of Virginia (1950, as amended) states, in pertinent part:   

“. . . [T]he governing body of any county, city or town may . . . by ordinance establish 
due dates for the payment of local taxes; . . . may provide by ordinance penalties for 
failure to file such applications and returns and for nonpayment in time; may provide 
for payment of interest on delinquent taxes; and may provide for the recovery of 
reasonable attorney's or collection agency's fees. . . . Interest may commence not 
earlier than the first day following the day such taxes are due by ordinance to 
be filed, at a rate not to exceed ten percent per year. . . No penalty for failure to 
file a return shall be greater than ten percent of the tax assessable on such return or ten 
dollars, whichever is greater; provided, however, that the penalty shall in no case exceed 
the amount of the tax assessable. . . . penalty for failure to pay any tax may be assessed 
on the day after the first installment is due.  Any such penalty when so assessed 
shall become a part of the tax. . . .” [emphasis added] 

 
6. Section 860.01 of the Codified Ordinances of Loudoun County, Virginia (“L.C.C.ORD.”) 

authorizes the payment of certain taxes in two installments: for real estate, taxes are due on June 5 and 
December 5, annually; for tangible personal property, taxes are due on May 5 and October 5 annually.  
Business license taxes are due on or before March 1st of each year. L.C.C.ORD. Section 840.04; VA. CODE 
§58.1-3703.1(A)(2)  
 

7. When taxes have not been paid when due, Section 860.02 (L.C.C.ORD.) imposes a penalty 
of 10% of the unpaid tax, and provides that any such penalty when so assessed shall become a part of 
the tax.  
 

8. When taxes have not been paid when due, Section 860.03 (L.C.C.ORD.) imposes interest 
at the annual rate of ten percent on the total sum of such taxes owed, including any penalty applicable 
thereto, computed monthly for each calendar month. 
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