Case 09-37010-sgj11  Claim 10-1 ~ Filed 11/20/09 Desc Main Document  Page 1 of 3
B 10 (Official Form 10) .(12/08)
UNITED STATES BANKRUPTCY COURT ' PROOF OF CLAIM
I%Rg!go%eg%qlrement Communities LLC and Erickgon Construction LLC CBSS-};%%

NOTE: This form should not be used to make a claim for an adminisirative expense arising afier the commencemenl of the case. A request for payment of an

adminisirative expense may be filed pursuani fo 11 U.S.C. g 503

Name of Creditor (the person or other entity to whom the debtor owes money or property):
Westside Mechanical Group, Inc. prope

Name and address where notices should be sent:

Westside Mechanical Group, Inc., c/o CJ Folden, Chief Financial Offlcer
2007 Corporate Lane, Naperville, IL 60563-9647

RECEIVED

Telephone number:
(630) 369-6690

D Check this box to indicate that this
claim amends a previously filed
claim,

Court Claim Number:
({f kmown)

Filed on:

DEC U3~ 2688
BMC GROUP

Name and address where payment should be sent (if different from above):
i
i

:
.

Telephone number;

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars.

0 Check this box if you are the debtor
or trustes in this case,

1, Amount of Claim as of Date Case Filed: $n 551,569.60 plus interests

and attorneys feas
ifall or part of your cleim is sccured, complete item 4 below; however, if all of your claim is unsecured, do,not complete
item 4.

If al) or part of your claim is entitled to priority, complete item 5.

 Check this box if claim includes interest or other charges in addition to the principal amount of claim, Attach iten:nized
statement of Interest or charges. See att ached. .

2. Basis for Claim: _See attached Comg Im jn Case No. 08 CH 3289 in Lake County, IL
(See instruction #2 on reverse side.)

3, Last four digits of any uumber by which creditor identifles debtor:

3a, Debtor may have scheduled aecount as:
Ses instruction #3a on reverse side.)

4, Secured Claim (Sce instruction #4 on reverse side.) !
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requasted
information.

Natuare of property or right of setoff: of Reql Estate O Motor Vehicle 0 Other :
Describe: : :

&n excess of
Value of Property: $j Million Annual Interest Rate 10%

Amount of arrearage and other charges as of time case filed included in secured claim,

Basis for perfection: _ Mechanics Liep

Amount of Secured Clalm: §, 498.568.60 Amount Unsecured: $ 53,000.00
princi S st and attornsys fees

ifany: §

6. Credits: The amount of al} payments.on this claim has been credited for the purpose of making this proof of claim

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements;
You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security inferest. You may algo attach a summary. (See instruction 7 and definition of “redacted” on reverse side,)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

Tf the doouments are not available, please explain:

5, Amount of Claim Entitled to
Priority under 11 U.S.C. §507(a), If
any portion of your claim fallsin
one of the following categories,
check the box and state the

amount.

Specify the priority of the claim.

O Domestic support obligations under
11 US.C. §507(a)(1){A) or (a)(1)(B).

0 Wages, salaries, or commissions (up
to $10,950*) earned within 180 days
before flling of the bankruptey
petition or cessation of the debtor’s
business, whichever is earlier—11
U.S.C. §507 (a)(4).

O Contributions to an employee benefit
plan - 11 U.S.C. §507 (a)(5).

0 Upto $2,425* of deposits toward
purchass, lease, or rental of property
or services for personal, family, or
household use - 11 U,S.C. §507

@X7.

O Taxes or penalties owed to
govemmental units - 11 U.S.C. §507

(eX38).

O Other — Specify applicable paragraph
of 11 U.S.C. §507 (a)(__).

Amouut entitled to priority:
3

*Amounts are subfect to adjustment on

471710 and every 3 years theregfierwith  §

respact lo cases commenced on or qfter
the date of adjustment.

Date:
7)r& /02
address above, Attach copy of poizr af attomey, if any.

FOR COURT USE ONLY

Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
other person authorized 1o file this claim and state address and telephone number if different'from the notice

Erickson Ret. Comm
I|I|I|II||II||II|III|I

" Penally for presedifing fravdulent claim; Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571,
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RIDER FOR PROOF OF CLAIM |
ERICKSON RETIREMENT COMMUNITIES LLC,

AND ERICKSON CONSTRUCTION LLC
09-37010 ;

]
]
H]
[

Secured Claim - Mechanices Li :

Westside Mechanical Group, Inc. claims and hereby enforcesg a first, prior and perfected
mechanics lien and secured claim against the interests of Erickson Retirement Communities, LLC,
Erickson Construction LLC and others in the leasehold, property and improvement listed below:

i

Lot 1 in Sedgebrook Subdivision, being a subdivision of part of the Southwest 1/4

of Section 22 and of the Southwest 1/4 of Section 23 and of the Northwest 1/4 of

Section 26 and of the Northeast 1/4 of Section 27, all in?Township 43 North, Range

11 East of the Third Principal Meridian, Lake County, lllinois, according to the Plat
. thereof recorded October 5, 2005 as document number 5870940,

The permanent Real Estate Tax Numbers of the Real Estate are 15-23-302-001 and 15-22-
406-001. The common street address is 800 Audubon Way, and othier addresses, Lincolnshire,
Illinois. :

‘ The principal amount due and owing is $498,569.60. Izﬁerest éwed is $12,464.22 through
December 4, 2009 and per diem of $138.49 after December 4, 2009. (Calculated at statutory interest
10% - 770 ILCS 60/1, from the date the lien was recorded, August 4, 2009).

Attorneys fees through October 31, 2009 are $8,547.40 (770 ILCS 60/17).
A copy of Westside Mechanical Group Inc.’s Complaint (and recorded lien) are attached.

Erickson Retirement Communities LLC was the Developer for the Project (but not the
Owner). P

Erickson Construction LLC was the Prime Contractor for the P;roj ect.

Westside Mechanical Group, Inc. also hereby enforces all of itsirights and remedies against
the property, improvements, and location described above, the owner of the fee interest of the
property and improvements, and the interests of any person or entityclaiming an interest in the
property or improvements by or through any of the debtors or owners. Westside Mechanical Group,
Inc. reserves its right to relief from the automatic stay, and all other rights, against Erickson
Retirement Communities LLC and Erickson Construction LLC.

The value of the property exceeds the amount claimed by Westéide Mechanical Group, Inc.
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Unsecured Claims

In addition to the Secured Claims, Westside has unsecured claims for work performed
directly for Erickson Construction LLC as follows:

Contract ' Principal EzAmount Owed
Sedgebrook Residence Building.1.4 B X 0,500.0b '
Sedgebrook Residence Building 1.5 20,866.00

Time and material work : 1,634.00
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IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT
LAKE COUNTY, ILLINOIS
WESTSIDE MECHANICAL GROUP, INC.,
Plaintiff,

VS.
No.

ERICKSON CONSTRUCTION, LLC,
LINCOLNSHIRE CAMPUS, LLC, ERICKSON
RETIREMENT COMMUNITIES, LLC,
SEDGEBROOK, INC., MANUFACTURERS
AND TRADERS TRUST COMPANY, as Bond
Trustee, ILLINOIS FINANCE AUTHORITY,
MIDWEST ECOLOGICAL SERVICES, INC.,
ILLINOIS MINING CORPORATION, V3
CONSTRUCTION GROUP, LTD., SOUTH
'SHORE IRON WORKS, INC., and
UNKNOWN NECESSARY PARTIES,
UNKNOWN OWNERS and NON-RECORD
CLAIMANTS,

N N S N N N N S N N N N N N N N N N N N N

Defendants.

. WESTSIDE’S COMPLAINT
TO FORECLOSE MECHANICS LIEN AND FOR OTHER RELIEF

Westside Mechanical Group, Inc. f/k/a Westside Mechanical, Inc., (“Westside™), by its
attorneys, Conway & Mrowiec, for its Complaint to Foreclose Mechanics Lien and for Other Relief,

states:

 GENERAL ALLEGATIONS

1 Plaintiff Westside isa corpbration organized and ‘existing under the laws of Illinois.

Westside’s principal place of business is 2007 Corporate Lane, Naperville, Illinois.
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2. Upon information and belief, defendant Erickson Construction, LLC (“Prime
Contractor™) is engaged in business as a géneral contractor. Upon ipformation and belief, Prime
Contractor is a foreign corporation authorized to do business in Illinois, with its principal office at
701 Maiden Choice Lane,- Baltimore, Maryland.

3. On information and belief, defendant Lincolnshire Campus, LLC (“Owner”), is a
foreign corporation authorized to do business in Illinois, with its principal office at 701 Maiden
Choice Lane, Baltimore, Maryland. |

4, | On information and belief, defendant Erickson Retirement Communities, LLC
(“Developer™), is a foreign corporation authorized to do bﬁsiness in Illinois, with its principal office
at 701 Maiden Choice Lane, Baltimore, Maryland.

5. On information and belief, Defendant Sedgebrook, Inc. (“Operator™), is a foreign
corporation authorized to do business in Illiois, with ifs principal office at 701 Maiden Choice Lane,
Baltimore, Maryland. |

6. Westside was a subcontractorto the Prime Contractor under at least four subcontracts
at the projAects known generally, and collectively, as Sedgebrook (a retirement community) in
Lincolnshire, Illinois. Westside, by its Complaint, seeks to recover the following amounts lunder

each of its subcontracts:

Contract | Principal Amt. Owed
i. Sedgebrook Renaissance Gardens 1.0 -~ 498,569.60
ii. Sedgebrook Residential Building 1.4 30,500-.00
iii. Sedgebrook Residential Building 1.5 ' 20,866.00

iv. Time and Material work . 1.634.00
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TOTAL PRINCIPAL AMOUNT OWED: 551,569.60

7. All of the projects have a street address of 800 Audubon Way, and other addresses,
Lincolnshire, Illinois.

COUNT 1
(Foreclosure of Mechanics Lien)
Sedgebrook Renaissance Gardens 1.0
.For Count I of Westside’s Complaint, Westside alleges against éll Defendants:

8. | Westside repeats the allegations of Paragraphs 1 through 7 of the General -Allegations
as Paragraph 8 of Count I of Westside’s Complaint.

9. On infonﬁation and beliéf, Prime Contractor entered into a contract (the “Prime
Contract”) with Owner, Owner’s agent or one authorized or knowingly permitted to contract for
improvément of the Reél Estate as described below to construct the Project.

10. By contract dated February 1,2008, Prime Contractqr entered into a subcontract with
Westside (the “Westside Subcontract”), for improvement of the Real Estate as described below to
construct the Sedgebrook Renaissance Gardens 1.0 Project. The Westside Subcontract, and all'
related documents, are too voluminous‘ to attach hereto. An authentic copy of portions of the
Westside Subcontract are attached as Exhibit A. | |

11. Pursuant to the Westside Sedgebrook Renaissance Gardens 1.0 Subcontract, Westside
provided labor, materials and equipment for certain HVAC system work that Prime Contractor was
required to perform under Prime Contractor’s Prime Contract with Ownef, for the Project.

12. Since at least August 17, 2007, Owner was and ié the owner vof the real estate,

including all land and improvements thereon (the “Real Estate”) in Lake County, Illinois legally

described as follows:
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Lot 1 in Sedgebrook Subdivision, being a subdivision of part of the Southwest 1/4

of Section 22 and of the Southwest 1/4 of Section 23 and of the Northwest 1/4 of

Section 26 and of the Northeast 1/4 of Section 27, all in Township 43 North, Range

11 East of the Third Principal Meridian, Lake County, Illinois, according to the Plat

thereof recorded October 5, 2005 as document number 5870940.

The permanent Real Estate Tax Numbers of the Real Estate are: 15-23-302-001 and 15-22-
406-001. |

13.  The original Westside Subcontract Sum was $3,840,000 subject to increase for
changed or extra work.

14, Defendant Sed gebrook, Inc. (“Operator”) may claim an interest in the Real Estate by
virtue of, among other things: (1) Mortgage And Security Agreement (Purchase Deposit'Mortgage)
dated AAugust 1, 2007 recorded as document 6233817; (2) First Amendment To Mortgage And
Security Agreement dated August 1, 2007 recorded as document 6233814; and (3) Memorandum
~ Of Lease datea May 12, 2004 recorded as document 5564885.

15.  Defendants Mé.nufacturers and Traders Trust Company, as Bond Trustee, and Illinois
Finance Authority (collectively _;‘I;,ender”) may claim an interest in the Real Estate by virtue of,
among other things: (1) a Fee and Leasehold Mortgage, Secufity Agreement, Assignment Of Leases
* AndRents And Fixtﬁre Filing dated August 1,2007, recorded as document 6233812; (2) Assignment
Of Fee And Leasehold Mortgage, Security Agreement, Assignment Of Leases And Rents And
Fixture Filing dated August 1; 2007 recorded as document 6233813; (3) Assignment Of Mortgage
dated August 1, 2007 recorded as document 6233815; and (4) Lincolnshire Subordination

Agreement dated August 1, 2007 recorded as document 6233830.

16.  The following defendants may claim an interest in the Real Estate by virtue of

mechanics liens:
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(a) Midwest Ecological Services, 7550 North Lake Road, Lena, Illinois, mechanics lien
#6374190, recorded July 24, 2008;

'(b) Illinois Mining Co;porétion, 41 Walter Court, Lake in the Hills, Illinois, mechanics
lien #6391317, recorded September 16, 2008;

(c) V3 Construction Group, Ltci., 7325 Janes Avenue, Suite 100, Woodridge, Illinois,
‘mechanics lien #6468300, recorded May 4, 2009; and |

(@ South Shore Irog Work’s, Inc., 407 West 109th Street, Chjcagd, Mlinois, mechanics.
lien #647625 5, recordeci May 22, 2009.

17.  All of the labor, materials, équipment and work performed by Westside was
performed and furnished with the knowledge and consent of Owner, Developer, and Operator, and
Owner, Developer and Operator knowingly permitted Prifne Contrgctor and Prime Contractor’s
subcontractors to enter into contracts for the improvement of the Real Estate, including the Westside

" Subcontract. Prime Contractor’s prime contract with Owner and Prime Contractor’s subcontract
with Westside were for the improvement of the Real Estate.

18. After allowing all credits, Westsidé claims a lien in the principal amoﬁnt of
$498,569.60 against (a) the Real Estate and (b) the monies or funds due or to become due from
Owner, Developer and/or Operator to Prime Contractor, together with interest. |

19. Westside completed its work under the Westside Subcontract on May 7, 2009.

20.  Westside hereby fevokes any waiver of rights given in advance of payment for which
payment was not made.

21.  Westside has completed all of its contractual obligations under‘ the Westside

Subcontract.
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22.  Despite repeated demands for payment, Prime Contractor, Owner, Developer and
Operator have wrongfully failed and refused to pay Westside the amounts due to Westside.

23. Al conditions precedent to the bringing of this action have been performed.

24.  Byreasonof Prime Contractor’s, Owner’s, Developer’s and Operator’s nonpayment,
Westside is entitled to and does claim a Mechanics Lien upon the Real Estate, and against the
interest of the Owner, Developer, Operator, Prime Contractor, and other Defendants, and other
unknown owners and non;reéord claimants in the Real Estate, and all persons who claim an interest
by or through the Owner for the Principal Amount plus interest at the statutory rate of ten percent
(10%) from the date due from time to time. All of the foregoing interesfs are inferior and
subordinate to the rights of Westside.

25.  OnJuly 17,2009, and within 90 days of Westside’s last work under the Subcontract,
Westside served the Owner, Prime Contractor, Operator, De§elop§r and Lender with its
Subcontractor’s Notice of Claim for Mechanics Lien. And on July 24, 2008, and within 90 days of
Westside’s last work under the Subcontract, Westside served the Owner, Prime Contractor, Operator,
Developer and Leﬁder with its Subcontractor’s Supplemental Notice of Claim for Mechanic.s. Lien.
Copies of these notices are atta;ched as Exhibit B.

26. On August 4, 2009, Westside ﬁled and recorded its Subcontractor’s Claim for
Mechanics Lien in the Office of the County Recorder, Lake County, Illinois as Document
Number 6506700, a copy of which is attached as Exhibit C and made a part hereof.

27.  Westside filed this Complaint seeking foreclosure of the Mechaﬁics Lich and for

other relief within two years of the date that Westside last performed work on the Real Estate.
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28.  The interest of Owner in the Real Estate is subject, subordinate and inferior to the
rights of Westside.

29.  Thepurported interest of all other defendants in the Real Estate is subject, subordinate
and inferior to the rights of Westside under Westside’s Lien Claim and this Count I.

30.  There may be other parties who have, or may claim to have, some right, title, claim
or interest in the Real Estate which is unknown or unascertainable to Westside at this time. Such
persons are joined as defendants to this lawsuit by the designaﬁon “Unknown Necessary Parties” and
“Unknown Owners and Non-Record Claimants.” The claims or interests of such Unknown
Necessary Parties and Unknown Owners and Non-Record Claimants are subject, subordinate and
inferior to the rights of Westside.

WHEREFORE, Westside Mechanical, Inc. requests that this Court enter an Order rendering
judgment in favor of Westside and against all Defendants as follows:

(a) reqﬁiring that an accounﬁng be taken to determine the amount due Westside,
including interest and costs, and that Prime Contractor and/or the Owner be ordered
to pay the same by a date certain;

()] declanng that Westside is entitled to a Mechanics Lien against the Real Estate for the
lienable amount found due, and that such lien is a first and prior lien on the Real
Estate;

(c) declaring that Westside is entitled to a Mechanics Lien against the Real Estate for the
monies or other consideration due, or to become due from Owner, Developer,
Operator and Prime Contractor, and granting such other and further relief as may be
required to enforce that lien;

(d)  appointing a receiver for the Real Estate and giving the receiver all the usual and
customary powers; ' ' '

(e) in case of nonpayment of the amount found due Westside, declaring that the Real

Estate be sold to satisfy such amount plus interest and costs, and that a certificate of
sale issue to the purchaser at the sale;
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® in case of such sale, and failure to redeem therefrom pursuant to law, declaring that
the Real Estate be sold to satisfy such amount, plus interest and costs, and that a
certificate of sale issue to the purchaser of the sale;

(g)  in case such sale does not produce enough proceeds to pay the lieﬁable claim of
Westside, awarding Westside a money judgment at law against Prime Contractor
and/or Owner, Operator and Developer, and that execution issue thereon; and

(h)  granting Westside such other and further relief as this Court deems appropriate.
COUNT II

(Breach of Contract)
Sedgebrook Renaissance Gardens 1.0

31.  Westside repeats and realleges Paragraphé 1 through 30 of the General Allegations
and Count I as Paragraph 31 of Count II of Westside’s Complaint. |

32. By reason of Prime Contractor’s foregoing breaches‘ and wrongful cbnduct, Prime
Contractor is obligated to pay Westside the principal amount of $498,569.60 on the Sedgebrook
Renaissance Gardens 1.0 project (in addition to a.rhounts owed on other projects).

33.  Prime Contractor’s failure and refusal to pay Westside the amount due Westside
constitutes a breach of the Westside Sedgebroqk Renaissance Gardens 1.0 Subcontract.

34, | Westside has satisfied all conditions precédént to the bringing of this claim.

35, Westside is éntitled to prejudgment interest on the principal amount due Westside
at the statutory rate of five percent (5%) under 815 ILCS 205/2 in that Prime Contraxtor’s failure to
pay has been vexatious and unreasonable.

‘WHEREFORE, Westside Mechanical, Iné. requests that this Court:

(a)‘ Enter judgment in favor of Westside and against Prime Contractor in an amount in
excess of $498,569.60, plus interest and costs;

) granting Westside such other and further relief in Westside’s favor as is appropriate.
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COUNT m
(Alternative Count for Quantum Meruit/Unjust Enrichment)
Sedgebrook Renaissance Gardens 1.0

36.. ‘Westside repeats and realleges Paragraphs 1 through 35 of the General Allegations
and Count I and II as Paragraph 36 of Count III of Westside’s Complaint.

37.  Westside’s work and materials constituted permanent and valuable improvements to
the Real Estate and enhanced the value of the Real Estate, for which benefit Westside has not been
compensated.

38.  The value of the benefit received by Owner, Developer, Operator and Prime
Contractor is at least $498,570 plus interest. If Owner, Developer, Qperator and Prime Contractor
are allowed to retain that beneﬁt without paying Westside, Owner, Developer, Operator and Prime
Contractor will be unjustly enricheci in an amount in excess of $498,570 plus interest.

39.  Inthe event that Prime Contractor is found to have repudiated and abandoned the
Westside Subcontract, Westside is entitled to recover, in the alternative, on a quantum meruit basis.

40.  Westside has performed all conditions precedent to the bringing of this action.

41. ~ Westsideis enﬁtled to prejudgment interest under 815 ILCS 205/2 in that the faiiure
to pay has been vexatious and unreasonable.

WHEREFORE, Westside Mechanical, Inc. requests, in the alternative, that this Court:

(a) Enter judgment in favor of Westside and against Owner, Developer, Operator and
' Prime Contractor in an amount in excess of $498,570, plus interest and costs;

(b) granting Westside such other and further relief as this Court deems appropriate.
COUNT IV

(Breach of Contract)
Sedgebrook Residential Building 1.4
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42.  Westside repeats and realleges Paragraphs 1 through 7 of the General Allegations
and Count I as Paragraph 42 of Count IV of Westside’s Complaint.

43. By contract dated September 28, 2005, Prime Contractor entered into a subcontract
with Westside (the “Westside Subcontract”), for improvement of the Real Estate as described above
to construct the Sedgebrook Residential Building 1.4 Project. The Westside Subcontract, and all
related documents, are too voluminous to attach hereto. An authentic copy of portions of the
Wesfside Subcontract are attached as Exhibit D.

44,  Pursuanttothe Westside Sedgebrook Residential Building 1.4 Subcontract, Westside
provided labor, materials and equlpment for certain HV AC system work that Prime Contractor was
required to perform under Prime Contractor’s Prime Contract with Owrier, for the Project.

45. Prime Contractor materially breached the Westside Sedgebrook Residential 1.4
Subcontract by, among other things, failing to pay all amounts owed to Westside.

46.. By reason of Prime Contractor’s fbregoing breaches énd wrongful conduct, Prime
‘Contractor is obligated tq pay Westside the principal amount of $3'0,500 on the Sedgebrook
Residential B_uilding 1.4 proj ec’; (iﬁ addition to améunts owed: on other projects).

47. Westside has satisfied all conditions precedent to thé bringiﬁg of this claim.

48. Westsidé is entitled to prejudgment interest on the principal amount due Westside
at the statutory rate of five percent (5%) under 815 ILCS 205/2 in that Prime Contraxtor’s failure to
pay has been vexatious and unreasonable.

WHEREFORE, Westside Mechanical, Inc. requests that this Court:

(a) Enter judgment in favor of Westside and against Prime Contractor in an amount in
excess of $30,500, plus interest and costs;

10
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(b)  granting Westside such other and further relief in Westside’s favor asis appropriate.
' COUNTV
(Alternative Count for Quantum Meruit/Unjust Enrichment)
Sedgebrook Residential Building 1.4

49.  Westside repeats and realleges Paragraphs 1 thrdugh 7 and 42 through 48 of the
General Allegations and Count IV as Paragraph 49 of Count V of Westside’s Complaint.

50.  Westside’s work and materials constituted permanent and valuable improvements to
the Real Estate and enhanced the valué of the Real Estate, for which beneﬁt Westside has not been
compensated. |

51.  The value of the benefit received by Owner, Developer, Operator and Prime
Contractor is at least $3Q,500 plus interest. If Owner, Developer, Operator and Prime Contractor afe
allowed to retain that benefit without paying Westside, Owner, Developer, Operator and Prime
Contractor will be unjustly enriched in an amount in excess of $30,500 plus interest.

52.  In the event that Prime Contractor is found to have repudiated and abandoned the

Westside Subcontract, Westside is entitled to recover, in the alternative, on a quantum meruit basis.

53.  Westside has performed all conditions precedent to the bringing of this action.

54. . Westside is entitled to prejudgment interest under 815 ILCS 205/2 in that the failure

to pay has been vexatious and unreasonable.
WHEREFORE, Westside Mechanical, Inc. requests, in the alternative, that this Court:

(2)  Enter judgment in favor of Westside and against Owner, Developer, Operator and
Prime Contractor in an amount in excess of $30,500, plus interest and costs;

granting Westside such other and further relief as this Court deems appropriate.
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COUNT VI
(Breach of Contract)
Sedgebrook Residential Building 1.5

55.  Westsiderepeats and realleges Paragraphs 1 through 7 of the General Allegations and
Count I as Paragraph 55 of Count VI of Westside’s Complaint.

56. By contract dated September 20, 2006, Prime Contractor entered‘ into a subcontract
with Westside (the “Westside Subcontract”), for improvement of the Real Estate as described above
to construct the Sedgebrook Residential Building 1.5 Project. The Westside Subcontract, and all
related documents, are too volur.ninolus to attach hereto. An authentic copy of portions of the
Westside Subcontract are attached as Exhibit E.

57.  Pursuantto the Westside Sedgebrook Residential Building 1.5 Subcontract, Westside
provided labér, materials and equipment for certain HVAC system work that Prime Contractor was
required to perform undef Prime Contractor’s Prime Contract with dwner, for the Project.

58.  Prime Contractor materially breached the Westside Sedgebrook Residential 1.5
Subcontract by, among other things, failing to pay all amounts owed to Westside.

59. By reésoﬁ of Prime Contractor’s foregoing breaches and wrongful conduct, Prime
Contractor is -obligated to pay Westside the principal amount of $20,866 on the Sedgebrook
Residential Building 1.5 project (in addition to amounts owed on other projects).

60.  Westside has satisfied all conditions precedent to the bringing of this claim.,

61.  Westside is entitled to prejudgment interest on thé principal amount due Westside

at the statutory rate of five percent (5%) under 815 ILCS 205/2 in that Prime Contraxtor’s failure to

pay has been vexatious and unreasonable.

WHEREFORE, Westside Mechanical, Inc. requests that this Court:

12
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(a)  Enter judgment in favor of Westside and against Prime Contractor in an amount in
excess of $20,866, plus interest and costs; '

(b) granting Westside such other and further reliefin Westside’s favor as is appropriate.

COUNT VII
(Alternative Count for Quantum Meruit/Unjust Enrichment)
Sedgebrook Residential Building 1.5

62.  Westside repeats and realleges Paragraphs 1 through 7 and 55 through 61 of the
General Alle‘gations.and,Count VI as Paragraph 62 of Count VII of Westside’s Complaint.

63. | Westside’s wprk and materials constituted pennaneﬁt aﬁd valuable improvements to
£he Real Estate and enhanced the value of fhe Real Estate, for which ‘beneﬁt ‘Westside has not been
compensated. |

64. . The value of the benefit received by Owner, Developer, Operator and Prime
Contractor is at least $20,860 plus interest. If Owner, Dév.elope.r, Operator and Prime Contractor are
allowed to retain that benefit without paying Westside, Owner, Developer, Operator and Prime
_ Contractor will be unjustly enriched in an amount in excess of $20,.860 plus interest.

65.  In the event that Prime Contractor is found to have repudiated and abandoned the
Westside Subcontract, Westside is entitled to recover, in the alternative, on a quantum meruit basis.

66.  Westside has performed all conditions precedent to the bringing of this actioﬁ.

67.  Westside is entitled to prejudgment interest under 815 ILCS 205/2 in that the failure
to pay has been vexatious and unreasonable. | |

'WHEREFORE, Westside Mechanical, Inc. requests, in the aitematiVe, that this Court:

(a) Enter judgment in favor of Westside and against Owner, Developer, Operator and
Prime Contractor in an amount in excess of $20,860, plus interest and costs;

(b)  granting Westside such other and further relief as this Court deems appropriate.
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COUNT VIII
(Breach of Contract)
Sedgebrook Time And Material Work

68.  Westsiderepeats and realleges Paragraphs 1 through 7 of the General Allegations and
Count I as Paragraph 68 of Count VIII of Westside’s Complaint.

69.  Inaddition to the three Prime Contracts referenced above, Westside performed certain
work for an agreed time and material price, plus 15% for overhead and profit, Primg A copy of the
Westside Invoice and Time and Méterial tickets are attached as Exhibit F.

70.  Prime Contraé;tor materially breached the Westside Sedgebrook time and material
agreement by, arhong other things, failing to pay all amounts owed to Westside.

71. By reason of Prime Contractor’s foregoing breaches and wrongful conduct, Prime
Contractor is obligated to pay Westside the principal amomt of $1,634 on the Sedgebrook
Residential Building 1.4 project.

72.  Westside has satisfied all con&itions precedent to the bringing of this claim.

‘73. Westside is entitled to prejudgmént interest on the principal amount due Westside
at the statutbry rate of five percent (5%) under 815 ILCS 205/2 in that Prime Contraxtor’.s failure to
pay has been vexatious and umeasoﬁable. '
| WHEREFORE, Westside_ Mechanical, Inc. reqﬁests that this Court:

(@  Enter judgment in favor of Westside and against Prime Contractor in an
amount in excess of $1,634, plus interest and costs;

(b)  granting Westside such other and further relief in Westside’s favor as is
appropriate. ‘

COUNT IX

(Alternative Count for Quantum Meruit/Unjust Enrichment)
Sedgebrook Time And Material Work

14
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74. Wes;cside repeats and realleges Paragraphs 1 through 7 and 68 through 73 of the
General Allegations and Count VIII as Paragraph 74 of Count IX of Westside’s Compléint.

75.  Westside’s work aﬁd materials constituted permanent and valuable improvements to
the Real Estate and enhanced the value of the Real Estate, for which benefit Westside has not'been
compensated.
| 76.  The value of the benefit received by Owner, Developer, Operator and Prime
Contractor is at least $1,634 plus interest. If Owner, Developer, Operatof apd Prime Contractor are
allowed to rgtain that benefit without paying Westside, Owner, Developer, Operator and Prime
Contractor will be unjustly enriched in an amount in excess of $1,634 plus interest.

77.  Inthe event that Prime Contractor is found to have repudiated and abandoned the
Westside Subcontract, Westside is entitled to recover, m the alternative, on a quantum meruit basis.

78.  Westside has performed all. conditions precedent to the'brin_ging of this action. ,

79.  Westside is entitled to prejudgment interest undér 815 ILCS 205/2 in that the failure
to pay has been vexatious .and unreasonable. |

WHEREFORE, Westside Mechanical, Inc. requests, in the alternative, that this Court:

(a) Enter judgment in favor of Westside and against Owner, Developer, Operator and
Prime Contractor in an amount in excess of $1,634, plus interest and costs;

(b)  granting Westside such other and further relief as this Court deems appropriate.

Dated: August 13 ,2009.
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VERIFICATION BY CERTIFICATION

. Under penalties as provided by law pursuant to Sectfon 1-109 of the Code of Civil Procedure,

the undersigned certifies that the statements set forth in this instrument are true and correct, except
as to matters therein stated to be on information and belief and as to such matters the undersigned
certifies that he verily believes the same to be true.

By.__ %

C. 1. Folflen, on behalf of Westside Mechanical Group, Inc.
- Title: Chief Financial Officer
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Sub: Westside Mechanical, Inc.
Cost Code: 517EC10-48400-155000

Contract Number: 09

'SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR (this "Agreement") is made as of 02/01/2008 by and
between ERICKSON CONSTRUCTION, LLC (the "Contractor'), having an address of 703 Maiden Choice Road, Baltimore, Maryland
21228, Attn: Pete Szpak; and Westside Mechanical, Inc. (the "Subcontractor”), having an address o£ 2007 Corporate Lane, Naperville, IL,

60563.
RECITALS

A, TheContractor has made a contract for construction dated as of 11/01/2007 (the "Prime Contract") with Lincolnshire Campus,
LLC (the "Owner"), having an address of 701 Maiden Choice Lane, Baltimore, Maryland 21228, A copy of the Prime Contract containing
all provisions applicable to Subcontractor shall be made available to the Subcontrattor, upon request, in Contractor's general offices.

B. The Prime Contract is for the provision of labor, materials and services in connection with the construction of Sedgebrook
Rennissance Gardens 1. 0 20 Riverside Rd., being part of a project known as Sedgebrook, Inc., located in meulnshn-e inois (the -
"Project”).

C. The Architect for the Work (as such term is defined in Section 2.1 below) is Wallace Roberts & Tadd, LLC (the "Architect”),
having an address of 1700 Market Street, Philadelphia, PA, 19103

D.  TheDeveloper of the Project is Enckson Retirement Communities, LLC (the “Developer”), having an address of 701 Maiden
Chou:o Lane, Baltimore, Maryland 21228.

E. The Operator of the Project is Sedgebrook, Inc. (the “Operator”), having an nddress of 701 Maiden Choicc Lane, Baltimore,
Maryland 21228,

NOW THEREFORE, for good and adequate consideration, the receipt and sufficiency of which is hereby acknowledged, the
Contractor hereby agrees to hire the Subcontractor to perform the Work, and the Subcontrector hereby agrees to pelformﬂle Work, onthe
terms and conditions hereinafier set forth in this Subcontract. ,

1. THE SUBCONTRACT DOCUMENTS.

1.1, The Subcontract Documents consist of (1) this Subcontract; (2) provisions of the Prime Contract applicable to the
Work, (including all General Conditioris to the Prime Contract, and all Drawings and Specifications, as such terms are defined in the Prime
Contract); (3) other documents listed in Section 1.2 below; and (4) modifications to this Subcontract issued after execution of this
Subcontract. To the extent any terms of this Subcontract are'in conflict with the terms of the Prime Contract, the terms of this Subcontract
shall control. The Subcontract Docurnents form the Subcontract, and sre as fully a part of this Subconiract as if attached to this
Subcontract or repeated herein. The Subcontract represents the entire and integrated Subcontract between the parties hereto and supersedes
all prior negotiations, representations or Subcontracts, either written or oral. All initially capitalized terms used herein, unless otherwise
defined in this Subcontract, shall have the meanings given such terms in the Prime Contract.

1.2, To the extent not listed directly above, the Subcontract Documents, except for Modifications issued after execution of
this Subcontract, are cnumerated as follows: ( on Exhibit A attached hereto)

2. - THE WORK OF THIS SUBCONTRACT.

2.1,  Theterm "Work" shall mean and refer to all lebor, supervision, materials and services scaffolding, tools, equipment,
supplies, hoisting, vertical transportation and all other things necessary for the construction and complietion of the work described in
Exhibit B and work incidental thereto, in strict accordance and full compliance with the termos of the Subcontract Documents (which are
hereby incotparated by reference) and this Subcontract and to the satisfaction of Contractor and the Owner. :

. 22, The Subcontractor shall execute the Work described below (or ifnoted below, on &cluhl_t_B attached hereto),
including but not limited to, all labor, materials, equipment, services and other items required to complete such portion of the Work, except
to the extent specifically indicated in the Subcontract to be the responsibility, of others:

o Exhibit B, Description of work, attached.
e The Work consists of Hig. Vent. & Air Cond Contract (Sub).

23. Subcomractor shall carefully examine the Subcontract Documents and shall pmmpﬂy notify Contractor in writing of
- any deficiencies, dxscrepnncles, ambiguities or errors before proceeding with the Work.
EXHIBIT
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Sub: Westside Mechanical, Inc.
Cost Code: 517EC10-48400-155000

24 Subcontractor represents that it is fully qualified to perform this Subcontract, and acknowledges that, prior to the
execution of this Subcontract, it has (a) by its own independent investigation ascertained (i) the Work required by this Subcontract, (i) the

- conditions involved in performing the Wark, and (jii) the obligations of this Subcontract and the Contract Documents; and (b) verified all

information furnished by Contractor or others satisfying itself as fo the carrectness and accuracy of that information. Any failure by
Subcontractor to investigate independently and become fully informed will not relieve Subcontractor from its responsibilities hereunder,

3. CONSTRUCTION SCHEDULE.

3.1 DATE OF COMMENCEMENT. The date of commencement shall be the date of this Subcontract, as first written
above, unless a different date js stated below or provisior is made for the dateto be fixed in a notice to proceed issued by the Contractor:

Date of Commencement:_03/17/2008

3.1.1.  Fromtime to time throughout the term of this Subcontract, the Contractor shall provide the Subcontractor
with copies of the Contractar's construction schedule and schedule of submittals, together with such additional scheduling details as will
enable the Subcontractor to plan and perform the Work properly. The Subcontractor shall be notified promptly of subsequent changes in
the construction and submittal schedules and additional scheduling details . :

3.12. © requested by Contractor, Subcontractor shall submit detailed sehedules for performance of the Suhcontmct, ’
in a form acceptable to Contractor, which shall comply with all scheduling requirements of the Subcontract Documents. Contractor may
from time to time, at its sole discretion, direct Subcontractor to' make reasonable modlﬁcmons and revisions in such schedules

3.13. . Subcontractor will proeeed with the Work in a prompt and diligent manner, in accordance with Contractor’s
schedules as ‘Teasonably amended from time to time. Subcontractor shall be liable to Contractor for failure to adhers to Contractor’s
construction schedules including amendments even if such schedules differ from schedules set forth in the Subcontract Documents or the
time of oompleﬁon called for by the Subcontract Documents. - )

3.14.  Subcontractor shall be entitled to additional compensation for.compliance with schedule amendments or
damag&c for delay only to the extent the Subeoniraet Documents entitle Contractor to damages or to a contract adjustment increasing the
price of the Prime Contract.

3.2, SUZBMITI‘ALS Subcontractor shall make all submittals reqmred by this Subcontracg meludmg shop drawings, test
reports, and certificates, within seven (7) days following the Date of Commencement. Subcontractor must revise and resubmit any
submittal within seven (7) days after such items are returned to Subcontractor for correction.

3.3.  SUBSTANTIAL COMPLETION.
331 The Project shall be substantially completed notlaterthan 02/27/2009, {**Substantial Completion”) subject
to adjustments as provided in the Subcontract Documents (see Exhibit B attached hereto for details). Subcontractor must complete its

Work on the Project in the necessary time sequence to assure that the Project, including the Work and the work of Contractor and all other
subeontmctor's on the Pm_peet, is substantially completed by the date listed above in this Section 3.3. l

34, TIME IS OF THE ESSENCE. Time js of the essence of this Subcontract, subject to any applicable nohce and cure
periods prowded in the Subcontract. . '

4. SUBCONTRACT SUM.

4.1. SUBCONTRACT SUM. The Contractor shall pay the Subcontractor in current funds for performance of the
Subcontract the Subcontract Sum of three million eight hundred forty thousand Dollars and zero Cents ($3,840,000.00) subject to
additions and deductions as provided in the Subcontract,

42, ALTERNATES.

4.2.1, The Subcontract Sum includes the following alternates, (or if noted below, as set forth on E@u
attached hereto), if any, which are described in the Subcontract and have been accepted by the Owner and the Contractor:

X SeeExhibit C attached.

Alternates are included in Exhibit C attached:

Page 2 of 12 . g
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422 Contractor reserves the right to have Subcontractor provide the following alternates (or, if noted, as set

forth on m;’blt C attached hereto, which altematts are not included in the Subcontract Sum.

X . See Exhibit C attached.
_ Reserved Alternates defined in Exhibit C attached:

43. UNITPRICES. Unit prices, if any (mcluswe of overhead and prices), are as follows (or, if noted, as set forth on
Exhibijt C attached hereto): \

X___ See Exhibit C attached.
—r Unit Prices are detailed in Exhibit C attached:

44. ESTIMATED COST OF THE WORK. The schedule of values breakdown of the amount of the Subcontract Sum is
attached hereto as Exhibit C, unless noted otherwise below in this Section 4.4, The schedule of values shall be used by Subcontractor to
apply for all payments due to Subcontractor under this Subcontract. Ifthe Scheduie of Values is not attached hereto, Subcontractor stiall
submit to Contractor the. Schedule of Values in form similar to ATA G703 format within ten (10.) days of request of Contractor for
-Contractor's approval. "When approved, the Schedule of Values shall be used by Subconh-actor to apply for all payments due to

: Subcontractor under this Subcontract,

Estimated Cost of Work is not attached hereto
CONTRACTOR.
5.1 SERVICBS PROVIDED BY THE CONTRACTOR.

5.L.1.  The Contractor shall provide suitable areas for storage of the Subcontractor'’s materials and equipment
during the course of the Work, to the exient such areas are readily available, from time to time,

5.1.2. If Contractor has avmlable and Subcontractor elects to use Coniractor's equipment or facilities, an agmed
price in writing must be made before such use. Subcontractor shall raake its own determination before commencing to use such cipsipment
or facilities that such equipment or facilities are adequate and safe for the Work to be performed. Such equipment and facilities shall be
accepted by Subcontractor in "AS-IS" condition without warranty or representation by Contractor as to their condition or adequacy to
perform the respective finction. Subcontractor agrees that all personnel operating or using such equipment or facilities shall be qualified
and properly trained in the operation and use of such equipment or facilities. Subcontractor agress to return the equipment and facilities to
Contractor at the conclusion of the use in as good & condition as received. In the event that any such equipment is damaged while in the
possession of Subcontractor, Contractor shall be entitied to exercise Contractor's remedies under Section 8.3 of this Agreement.

6.  SUBCONTRACTOR.

6.1.  LICENSE. The Subcontractor rep:esems to Contractor that Subcontractor xsduly licensed to:perform the Work in the
jurisdiction where the Project is located. Subcontractor represents that Subcontractor’s License Number is
Registration Number , and Sales or Tex Registration Numberis_ 3 46-27a27% 2. , and that afl such lmnsm
and registrations shall be maintained i full force and effect throughout the term of Subcontractor's obligations under the Subcontract,

including any warranty obhgattons.
. 62, EXECUTION AND PROGRESS OF THE WORK

© 621, The Subcomractor shall cooperate with the Conuactor in schedulmg and performmg the Subcontractor's
Work to avoid conflict, delay in or interference with the work of the Contractor, other subcontractors or Owner's own forces.
Subcontractor is obligated to assure that all workmen of Subcontractor work in harmony with all other workmen on the Pro;oct.

6.2.2. The Subcontractor shall promptly submit Shop Dxavnngs Product Data, Samples and simiiar. submmals
required by the Subcontract with reasonable promptness and in such sequence as to cause no delay in the Work or in the activitics of the
Commctor or other subcontmctors .

6.2.3, The Subcontractor shall furnish to the Contractor periodic progress reports on the Work of this Subcontract
upon request of Contractor, inchiding information on the status of materials and equipment wlnch may be in the course of preparation or
menufacture. - .

6.2.4, The Subcontractor shall complete all of its work in 2 good and workmanlike manner. The Subcontractor
agrees that the Owner will have the authority to reject Work which does not conform to the Prime Contract or to the Subcontract. The
. Subcontractor shall, at Subcontractor's cost, replace ot, if approved by the Owner, repaxr any defective work and repeat test’s' as necessary,
at Subcontractor's eost, until all Work is proven satisfactory.

Page 3 of 12 : : ," .
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Contract Number: 09

6.2.5. The Subcontractor shall, at Subcontractor's sole cost and expense, supply adequatetools and equipment,
and slmll also at all times supply and promptly pay for e sufficient number of properly skilled workmen and for a sufficient amount of
materials and supplies of proper quality to prosecute efficiently and promptly the Work in accordance with the requirements of the.
Subconiract and in accordance with a mutnally agreed upon schedule. Subcontractor hereby acknowledges that the Project will be built on
an accelerated basis and Subcontractor acknowledges that it has taken such accelerated schedule into account for mesting the requirements
of this Subcontract. If, in Contractor's reasonable opinion, Subcontractor fails to maintain the progress ofits Work in accordance with the
agreed upon scheduls, Contractor may require Subcontractor to accelerate Subcontractor's pcrfonnance by use of overtime work, work on
Saturdays, Sundays, and Holidays, all without additional compensation, if, in the reasonable opinion of Contractor, such additional work is
pecessary to maintain proper progress of Subcontractor's Work. Upon request of Contractor, Subcontractor shall submit evidence
satisfactory to Contractor evidencing the Subcontractor's ability to comply with the agreed upon schedule, No overtimé or charges for an
accelerated Congtruction Schedule shall be paid by Contractor unless specifically agreed to in writing by an executive officer of Contractor

before the overtime is performed,
;é%rms wmmfcr POES NOT (NGLUDE A CONSTRVCTI(SH S CiEnULE, oot

6.2.6. The Subcontractor shall take necessary precantions to protect the work of other subcontractors from
damage caused by operations by the Subcontractor. Subcontractor shall beresponsibie for and protect the Work in place from the elements
and all other causes of damage until completion and final acceptance by Contractor and shall adequately store and protect its own materials
and materials furnished it by Owner;. Contractor and other suppliers.. Subcontractor will use without nnreasoniible waste any materials or
equipment furnished by the Owner, Contractor or other suppliers end will pay for any damage to such material or equipment sustained

during Subcontracwr's use or possession,
vl

6.2.7. Subcontractor shell install all necessary equipment and meterials in the necessary time sequence, (except at
scheduled temporary amissions and leapfrog areas), and prior to close-in of any area so as to maintain the progress of the Work and the
Project and eliminate any rework to install materials or cquipment out of sequence.. The Subcontractor shall bear-any cost related to
installation of materials or equipment that is installed out of sequence, unless such out of sequence work is directed or authorized in writing
by Contractor. The Subcontractor shall participate in the preparation of coordinated drawings in areas of congestion, specifically noting )
and edvising the Contractor of potential conflicts between the Work of the-Subcantractor, the Contractor, and other subcontractorsorthe
Owner's own forces. Subcontractor shall be represented on the Project while the Work isin progress by & competent full-time supervisor -

satisfactory to Cantractor.

. 62.8. Should Subcontractor's performance of the Work be delayed by any acts of Contractor, Contractor's other

contractors or Contractor’s supphers, Subcontractor shall receive an equitable extension of time for the performance of the Work, but shall

not be entitled to any increase in the Subcontract Sum or to damages or additional compensation &s a consequence of such delays, and
Subcontractor hereby waives any claim for any such increase, damages or additional compensation. . .

6.2.9. Subcontractor shall complete all Work in accordance with the mutually agreed upon schedule. No
extensions of time or provision for additional costs will be allowed for weather related delays unless Subcamtractor submits in writing
within seven (7) days from the date incurred; & clamx for delay resultmg from inclement weather, Contractor may, in 1ts sole discretion,
approve ar disapprove 2 claim for-delay.

6.3. LAWS PERMITS, FEES ANDNOTICES.

63.1. The Subcontractor shall provide all notices and comply with all Federal, statc or local laws, ardinances,
building codes, rules, regulations and ‘orders of public orities bearing on performance of the Work of this Subcontract. The
Subcontractor shall secure and pay for all ponaﬁs-mdgb’ 'efnmental fees, licenses and inspections necessary for proper execution and .
completion of the Subcontractor's Work, the firnishing of which is required of the Contractor by the Prime.Contract. (J

6.3.2. Subcontractor shall be liable to Contractor, Developer, Operator and the Owner for all loss, cost and
expense attributable to any acts of commission or omission by Subcontractor, its employees and agents, and lower-tier subcontractors
resulting from failure to comply with any Federal, state or local laws, building codes, ordmances or regulatxons inchiding, but not limited
to, any fines, penaltics or corrective measures.

6.3.3. Except as otherwise provided by the Subcontract Documents, Subcontractor agrees to pay, comply with,
and hold Contractor, Developer and Operator harmiess from all social security, statc unemployment, welfare fees, and all other Federal,
State and local taxes (including sales and use taxes) and fees of every pature applicable to the Work including penaltxes or any mterest.

6.4. SAFETY PRECAUTIONS AND PROCEDURES.

. 6.4.1. The Subcontractor shall take all appropriate precautions with respect to performance of this Subcontract,
shall comply with safety measures initiated by the Owner or the Contractor, and shall comply with all applicable laws, ordinances, rules,
regulations and orders of public authorities for the safety of persons or property. The Subcontractor shall report to the Contractor within
twenty-four (24) hours an injury to any employee or agent of the Subcontractor which occurred at the site. Subcontractor shall be solely
responsible for providing a safe place to work for its agents, employees and sub-subcontractors. -Subcontractor shall implement and enforce
ahealth and safety program for its employees and sub-subcontractors on the site, which program shall be at least as effective as the Health
and Safety Program of Contractor, Subcontractor's employees and sub-subcontractors on the site shall obey the directives of Contractor's

Page 4 of 12
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Project Manager, Superintendent and Safety Dircctor. All of Subcontractor's employees, agents and contractors must attend the safety
meetings held by Contractor's Safety Director, or, in lieu of such attendance, Subcontractor must provide to Contractor the minutes and
attendance of all safety mectings conducted by Subcontractor, within two (2) days foliowing the complétion-of such safety meetings.

6.4.2, If hazardous substances of a type of which an employer is required by 1aw to notify its employees are being
used on the site by the Subcontractor, the Subcontractor's sub-subcontractors, or anyone directly or indirectly employed by them, the
Subcontractor shall, at least three (3) days before bringing such substances onto the Site, provide Contractor with a materials data sheet for
such substances; and give written notice of the chemical composition of such substances to Contractor. Subcantractor will comply withall -
laws regarding Subcontractor's use and handling of such hazardous substances by Subcontractor or Subcontractor's sub-subcontractors,

agents and employees. ,

6.4.3. Contractor reserves the right to require Subcontractor to perform from time to time, at Subcontractor’s cost,
drug testing of all or any of Subcontractor's agents, employees and sub-subcontractors. Such testing must be done with testing companies
selected or approved by Contractor. Subcontractor must prohibit from the Work Site any persons that test positively for drug use.
Contractor shall be entitled to prohibit from the site ary persons that Contractor deems to be disruptive to the smooth construction of the

Project.

6.5. CLEANING UP. The Subcontractor shall keep the premises and surrounding area free from accumuiation of waste
materials or rubbish caused by operations performed under this Subcontract. Subcontractor shall at all times keep the Subcontractor's work
are; keep the premises free from rubbish, debris and waste and surplus materials resulting from its operations; and shall turn overthe work
area in such condition as to permit the next succeeding work to be commenced without further cleaning. If Subcontractor fails to comply
with the provisions of this Section, Contractor shall have the right itself or through others to perform such cleaning and to charge the cost
thereof to Subcontractor, plus overhead charges of twenty-five percent (25%), provided the Subcontractor is given a twenty-four (24) hour
written notice of such delinquency and fails to remedy same. Subcontractor shall not damage the work of others by its performance of its
obligations under the Subcontract and shall indemnify Contractor for damage caused by Subcontractor or.its agents to the work of
Contractor, and other contractors, including court costs and attorney's fees. ' ’ :

-~ 6.6. WARRANTY. In addition to any product warranties required by the Subcontract, the Subcontractor warrants to
Contractor that all material and equipment incorporated in the Work will be new unless otherwise specified, and that all Work will be of
good quality, free from fiults and defect and in conformance with the Prime Contract and the Subcontract. All Work not conforming to
these requirements may be considered defective. Subcontractor shall, promptly upon request of Contractor, furnish all labor, materials and
supervision necessary to correct or replace any defective or nonconforming Work and any darnage caused by such defect or fault, at no cost
to Contractor or Owner, for & period of one (1) year from the date of ¥4 excopt for latent defects, which shall be fora period of

8ix (6) months following the discovery of such Iatent defeot. This warranty sHall run to and be enforoeable by Owner, Contractor, and their
successors and assigns. This warranty shall be in addition to and not in tion of any other warranty or remedy provided by law or by

the Subcontract. ' SuBSTANTIAL. CamPLETIeN  ¢3§  JJBA_

6.7.  INDEMNIFICATION. To the fullest extent permitted by law, the Subcontractor shall indemnify, defend and hold .

harmless the Owner, Contractor, Operator, Developer, their respective parent and. subsidiaries, anid their respective agents, officers,
- employees, members and directors of any of them from and against claims, damages, losses and expenses, including but not limited to
atiorney's fees and court costs, arising out of or resulting from performance of the Subcontractor's Work under this Subcontract, provided
that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
- property, including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent or intentional acts or
_omissions of the Subcontractor, the Subcontractor's sub-subcontractors, materialmen or suppliers, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable. Such obligation shall not be construed to negate, abridge, or otherwise reduce other

rights or obligations of indemnity which would otherwise exist as to a party.or person described in this Section 6.7.

7.  CHANGES IN THE WORK. .
7.1, CONTRACTOR CHANGES. Contractor may at any time make changes in the Work either:

(® By written change order signed by Contractor and Subcontractor prior to commencement specifying the
changes to be made and the _incregse or decrease in the Subcontract Sum and extension of time, if any; or

. (®) By written direction to Subqontréctor to proceed with changes in the Work, s,pecifying the changes to be
made and specifically stating that an equitable adjustment in the Subcontract Sum will be made, based on the time
and materials to perform such changes; or

(©) By written direction to Subcentractor to proceed with changes in the Work, specifying the changes to be
made.and specifically stating that the Subcontract Sum shall be adjusted based on actual costs of performing such
changes based on time and materials, plus a fixed fee, to be set in such change order.

72. OBLIGATION TOPROCEED. Subcontractor shall proceed with the changes ordered so as nop@elayﬂ:e Work. In
the event Contractor changes the Work pursuant to 7.1(b) 2bove, Subcontractor shall file with Contractor within g?\{en(ﬂ) days from the
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" date of such order Subcontractor's written itemized estimate for the cost of performing the changes to be made. If mutual agreement onthe
- . cost is reached, Subcontractor and Contractor will execute a written change order executed by the authorized officers or designees of
Contractor and Subcontractor. ¥f mutual agreement cannot be reached and the changes are required by Contractor, the Work shall proceed
and Subcontractor shall be entitled to 2 reasonable adjustment in the Subcontract sum and in the time for performance of the work to the
extent such adjustments are focused by the Contractor's written change order. If the extra Work or changes are required by Contractor,
Subcontractor does not waive its right by proceeding under protest prov1ded it so notifies Contractor in writing within five (5) days from

" submittal of the itemized estimate referred to above.

73.  COST AND TIME. Subcontractor shall respond to a proposed change within seven (7) days of request by Contractor.
In.the event thdt a Subcontractor change order response is not delivered to the Contractor by the date required, it shall be conclusively
presumed that such proposed change does not result in & change in Subcontractor's cost or construction time, and all work and materials -
called for by the proposed change order shall be provided by Subcontractor at no additional cost or delay to Contractor. For changes inthe
" work for which contractual unit prices, if any, do not apply, the Subcontractor shall submit an itemized breakdown of his estimated cost for
such changes with the following percentages for overhead and profit combined: Fifteen percent (15%) on work performed by
Subcontractor’s own forces or by sub-subcontractors and ﬁve percent (5%) on work performed on behalf of Subcontractor by a sub- -

subcontractor.
8. TERMINATION, REMED]ES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT

8.1 TERMINATION BYTHE SUBCONTRACTOR. The Subcantractor may terminate the Subcontract xfContmchor
fails to pay to Subcontractors any sums due to-Subcontractor within forty-five (45) days following the date such sums were due and paysble
to"Subcontractor. Such termination shall only be effective if Subtontractor makes written demand for such payment to Contractor
following the expiration of such forty-five (45) day period and Contractor fafls to pay &ll sums then due and payable within ten (10) days
following receipt.of. Subcontractor's demand, In the event of such termination by the Subcontractor, the Subcontractor shall be éntjtled to
recover from the Contractor paymerit for Work executed to date of termination and for proven loss with respect to matérials, equipment,

". tools, and construction eqmpment and machmery (but not for antlclpated proﬂts) .

8.2. TERMINATION BY THE CONTRACT! OR.

. " 821, If the Subcontractor (i) fails or negiects to carry put the Work in accordance with the Snbcontract or

otherwise to perfoxm in accordence with this Subcontract; and (ii) fails within thirty-six (36) hours after receipt of notice to correct such

. difantt or peglect; the Contractor, in addition to Contractor's remedies-under Section 8.3 and 8.4 of this Subcontract, may xmmednmely and
without furthcr notlce to Subcoﬁtmctor terminate the Subcontract.

- . 8.2.2 ' For its contvenierice, the Contractor shall ‘have the nght to tenmnate this Subcontract for any: reason by
giving the Subcontractor written notice of termination.. Such termination for the. Contractor's convenience shall be effective upon
- Subcontractor's receipt of written notice of such termination. Termination for default, if wrongfully made, shall be treatedas atermination
for. convenience.- In the event that the Subcontractor isterminsted for the convemence ofthe Contmctor, the Subcontractor shall be paid a
pro rata percentage of the Subcontract Sum equal to the percentage of Work in place, less payments theretofore received by the

: Subeom:actor In no evem shall the Subcortractor be entitled to receive payment for antxcxpmd profits for unperformed Work.

- 83. CON'I‘RAC’I‘OR‘S REMEDIES. .Should Suhconuactor(a) fail to con‘ect,replnce and/or re-execute mlltyordafechve
Work and/or matena]s furnished under the Subcontract, (b) fail to complete or diligently proceed with the Work in accordance with the
agreed xupon Schedulc, (c) £l to correct or répair any damagc to the Project caused by the acts or omissions of Subcontractor; or (d)
otherwise be iri' default of any provision of the Subcontract, if such failure or defanlt is not corrected, thern Contractor shall have the rightto
carrect, replace or otherwise remedy and such defect, deficienciesor delayed performance by any reasonable and expedient means,
including: talnng over or supplementing Subcontractor's Work end materials and employing such additional labar, cquipment end materials .
as may be necessary to cure the default and achieve compliance with the Subcontract. In'such event, Contractor may deduct from any sums

_due to Subcontractor the cost of performing such work and comrecting such deficiencies, plus overhead of fifteen percent (15%) of such
cost. If payiments then of thereafter due Subcontractor are not sufficient to cover such amount, Subcontrestor shall promptly pey the
difference to Contractor. The remedies of Contractor under this subpamgraph arein addmon to amy other remedies available to Comctor

under the Subcomract or availableat law or in equity.

8.4. e CON'I‘RACTOR'S ADDITIONAL REMEDIES. Subcontractor shall relmbnrse Com!actor for any loss, damage or
 extra expense paid or incurred by Contractor which is due to Subcontractor’s failure to supply materials, labor, or to properly perform the
- Work in accordance with the Subcontractor Documients. Subcontractor’s faiture to perform shall include the fuflure of its lower-tier
subcomrantors to perfonn Subcontractor’s ligbility shall include but not be limited to"(1) damages and other delay costs payable by
Contractor to the.Owner; (2) Contractor’s increased costs of performance, such as extended overhead and incredsed performance costs
resulting from Subcontractor-caused delays or improper Subcontractor Work; (3) warranty and rework costs; (4) liability to third partjes;
(5) excess reprocmement costs; (6) consultants’ fees; dnd (7) attorneys’ fees and court costs. Contractor gy take over any of
Subcontractor's outstanding sub-subcontracts and purchase orders and take possession of all tools, equipment, scaffolds, material and )
supplies of Subcontractor which are on the Project site, in transit to, or-especially manufactured for, the Work for use in completion ofthe .
Project. Contractor is hereby granted a lien on all such property to secure Subcontractor's pérformance under this Subcontract.
‘Subcontractor shall, upon request of Contractor, execute and deliver to Contractor all documents and take all such steps to effect the legal
assngnment of Subcontractor's contractual rights under such sub-subcontracts and purchase orders, but Contractor shal] not’ be required to
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assume any of Subcontractor's outstanding obligations theremmder.

85.  ASSIGNMENT OF THE SUBCONTRACT.

851,  Inthe event of termination of the Prime Contract by the Owner, the Contractor may assign this Subcontract.
to the Owner, with the Owner's agreement, subject to the provisions of the Prime Contract and to the prior rights of the surety, if any,
obligated under bonds relating to the P_rime Contract,

8.5.2. The Subcontractor shell not assign this Subcontract without the written consent of the Contractor, nor
subcontract the whole or any portion of this Subcontract without the written consent of the Contractor.

9.  MUTUAL RIGHTS AND RESPONSIBILITIES.

The Contractor and Subcontractor shall be mutually bound by the terms of this Subcontract and, to the extent that provisions of
the Prime Contract apply to the Work of the Subcontractor, the Contractor shall assume toward the Subcontractor all obligations and |
responsibilities that the Owner, under the Prime Contract, assumes toward the Contractor, and the Subcontractor shall assumetownrd the
Contractor -all obligations and responsibilities which the Contractor, under the Prime Contract, assumes toward the Owner and the
Architect. The Contractor shall have the benefit of all rights, remedies and redress against the Subcontractor which the Owner, under the
Prime Contract, has against the Contractor, and the Subcontractor shall have the benefit of all rights, remedies and redress against the
Contractor which the Contractor, under the Prime Contract, has against the Owner, insofar as applicable to this Subcontract. Where a

provision of the Prime Contract is inconsistent with a provision of this Subcontract, this Subcontract shall govern.
'10.  PROGRESS PAYMENTS.
1ol APPLICATIONS FOR PAYMENT.

SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FOR PAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC; Pete Szpak 20 Riverside Rd., Lincolnshire, IL , 60069 OR TO
| SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT.

10.1.1. -, Based upon applications for payment submitted to the Coniractor by the Subcontractor, comesponding to

Applications for Payment submitted by the Contractor to the Owner, and Certificates for Payment issued by the Owner, the Confractor shall

make progress payments on account of the Subcontract Suni to the Subcontractor as provided below and elsewhere in the Subcontract.

Bach epplication for payment shall be in the form attached bereto as Exhibit D, or such other form as may. otherwise be requested by

- Owner, and must include a Partial Release of Liens in either the formattached hereto as Exhibit E, or such other form as may otherwise be

requested by Owner, and with such detail substantiating Subcontractors right to payment. With each application for payment, Owner will
require a Swom Staterent in compliance with Illinois Mechanics Lien Statute, 770 ILCS 60/5 and licn waivers and releases valid under

Tllinois law in the form attached hereto as Exhibit E, or Exhibit F, as applicable, or such other form as may otherwise be requested by

- . 10.12. The period covered by each application for p;zyment stibmitted By Subcontractor shall be one 0)) calendar
month ending on the last day of the calendar month. Each application for payment must be based on. actual work performed by or under
Subcontractor through the 19th day of the month, and the reasonably estimated work to be performed by or under Subcontractor during the

balance of the month.

° 10.13. - Provided an application for payment is received by the Contractor-not later than the 20th day of a month,
the Contractor shall include the Subcontractor's Work covered by that application in the next Application for Payment which the Cantractor
is entitled to subnit to-the Owner. Subcontractor's progress payments shall be due and payable within ten (10) working days after the
Contractor receives payment for the Subcontractor's Work from the Owner. If the Owner or Archuitect fails to issue a Certificate for
Payment or the Owner fails to pay Contractor for Subcontractor's Work within forty-five (45) days following the applicable Application for
Payment, and such failure is not the fault of the Subcontractor or Subcontractor's sub-subcontractors, the Contractor shall pay the
Subcontractor, within ten (10) days following demand, a progress payment computed as' provided in Section 10.2 of this Subcontract.
Notwithstanding the foregoing, payments to Subcontractor may be withheld on account of (i) defective Work not remedied, (i) claims
filed, (iif) damage to Contractor or another subcontractor or (iv) failure to carry out the Work in accordance with the Subcontract.

10.04. Han application for payment is received by the Contractor on orafter the 21st day of any calendar montb,
the Subcontractor's Work covered by such application shall be included by the Contractor in the next Application for Payment submitted to
the Owner. i : ;

- 10.1.5.  Each application for payment shall be based upon the most recent schedule of values approved by the
Contractor in accordance with Section 4.4 of this Subcontract. Applications for payment submitted by the Subcontractor shall indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Subcontractor's application for.payment.

. -~
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10.1.6.  Subcontractor shall pay all claimants for all costs and expenses resulting from the performance of the Work
and for all labor and materials used. Subcontractor is liable for and shall hold Contractor and Owner harmless from and indemnify
Contractor and Owner for all court costs, attomey's fees and damages resulting from claims by sub-subcontractors and Subcontractor's
suppliers and all liens and all claims of persons furnishing material or labor on behalf of Subcontractor in connection with the Work.
Subcontractor shall deliver to Contractor with each application for payment recordable affidavits and lien releases or waivers acceptable to
Contractor from Subcontractor and Subcontractor’s sub-subcontractors and suppliers. In the event any person or entity claiming by,
through or under Subcontractor notifies Contractor of any non-payment or seeks to encumber funds held by Contractor and payable to
Subcontractor or files a lien or other claim against the Project, or Contractor’s interest therein, Subcontractor shall within three (3) days
notify Contractor if Subcontractor disputes such claim. If at any time a lien has been filed against Contractor, the Owner, the Project or any
sums held by Contractor by any person or entity olaiming through Subcontractor, Subcontractor shall, within seven (7) days of receipt of
potice of sucki lien pay the claim and cause the lien to be released or shall file a bond in lieu of the payment of such lien and shall cause the

lien to be released from the project.

. 10.1.7.  Notwithstanding the foregoing, if such lien or claim is due solely to sums wrongfully held by Contractor,
Subcontractor shall not have any obligation to hold hammless or indemnify Contractor agamst such lien or claim.

10.2. PROGRESSPAYMENTS. Sub_yect to the provisions of the Subcontract, the amount of each progress payment shall
be computed as follows:

. . 10.2.1.  Take that portion of the Subcontract Sum properly aliocable to completed Work as determined by
muluplymg the percentage completion of each portion of the Subcontractor's Work by the share of the total Subcontract Sum allocated to
that portion of the Subcontractor's Work in the schedule of values, less that percentage actually retained, if any, from payments to the
Contractor on account of the Work of the Subcontractor;

10.2.2.  Addthatportion of the Subcontract Smn properly allocable to materials and equipment delivered and
sititably stored at the site by the Subcontractor for subsequent incorporation in the Subcontractor's Work or, if approved in advance in,
writing by the Owner, suitably stored off the site at 2 location agreed upon in writing, less the same percentage retainage required by the
Prime Contract to be applied to such materials and equipment in the Contractor's Application for Payment;

10.2.3.  Subtract the aggregate of previous payments made by.the Contractor; and

10.2.4. - Subtract amounts, ifany, calculated nnder Subparagraph 10.2.1 or 10.2.2 which are related to Work of the
Subcontractor for which the Architect has withheld or nullified, in whole er in part, a Certificate of Payment for a caise which is the fault
of the Subcontmctot or Subcontractor's sub-snbcontractors. ) . .

10.2.5.  Allperiodic payments by Conmcwrshall be subject to aretainage, to be held by Contractor, of ten percent
(10%) of the amount billed by Subcontractor. To the extent approved or permitted by Owner and any lender providing financing for all or
any part of the Work, 'and if Subcontractor is in compliance with the terms of the Subcontract, the aggregate amount of the retainage,
subject to offset for defects and deficiencies, shall be reduced to five percent (5%) upon the Work echieving fifty percent (50%) completion
and acceptance thereof by Contractor and Owner. No penodlc payment by Contractor shdll be deemed to constitute acceptance of any
faulty or defective Wurk. .

©103. STORED MATERIALS. Notwithstanding the provxsmns of Subsection 10 2., payment for stored materials may be
conditioned on delivery to the Owner of bills.of sale (which shall include a complete description, including photographs, bills of lading,
serial numbers, warehouse receipts and/or inventories, as appropnate for Owner to identify the stored materials) and such other procedures
satisfactory to Owner to establish the Owner's title and to insure and otherwise protect the Owner's interest in and to such stored materials,
unless requested otherwise by Contractor. Subcontractor shall schedule the materisls o prevent the atrival of: ma,)or:tems well in advance .

of their incorporation into the improvements.

10.4. SUBSTANTIAL COMPLETION. When the Work or a designated portion thereof is substantially complete in
accordance with the requiréments of the Prime Contract, the Contractor shall, upon application by the Subcontractor, make prompt
apphcatlon for payment for such Work, Within thirty (30) days following issuance bythe Owner of the Certificats for Payment covering
such substantially. completed Work, the Contractor shall, to the full extent allowed in the Prime Contract, make payment to the
Subtontractor, deducting any portion of the funds for the Work withheld in accordance with the Certificate of Payment to cover costs of
iters to be completed or corrected by the Subcontractor. Such payment to the Subconiractor shall be the entire unpaid balance of the
Subcontract Sum if a full release of retainage is allowed under the Prime Contract for the Work prior to the completion of the entire
Project. If the Prime Contract does not allow for a full release of retainage, then such payment shall be an amount which, when added to
previous payments to the Subcontractor, will reduce the-retainage on the Subcontractor's substantially completed Work to the same
percentage of mmnage as that on the Contractor's work covered by the Certificate of Payment.

11 F'.INAL PAYMENT.-

11.1. TIME. Subject to the provisions of Section 10.4, final payment, constituting the entire unpaid bifance of the
Subcomract Sum, shall be made by the Contractor to the Subcontractor when the Work is fully performed in accordance with the
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requirements of the Subcontract, Subcontractor has filed a final application for payment, the Owner-has issued a Certificate for Payment
covering the Subcontractor's completed Work and the Contractor has received payment from the Owner. Ifa Certificaté for Payment isnot
issued within forty-five (45) days of Contractor's application for payment, or the Contractor does not receive frorh the Owner payment
within forty-five (45) days of Contractor's application for payment, and such payment is otherwise duc to Subcontractor and such faiture is .
not due to any fault of Subcontractor, final payment to the Subcontractor shall be made upon demand.

11.2. LIEN WAIVERS. Final payment shall not be due until Subcontractor has delivered to Contrector a complete,
recordable affidavit and release of all liens arising out of this Subcontract, in the form attached hereto as Exhibit F, or such other form as
may otherwise be requested by Owner, covering all labor, materials and equipment for which a lisn could be filed, or a bond satisfactory to
the Contractor indemnifying Contractor and the-Project against any and all lien(s). If any lien remains unsatisfied after all payments are
made, Subcontractor shall refund to Contractor all monies the latter may be compelled to pay in discharging such lien, including all court
costs and expenses and reasonable attomey's fees. The acceptance of final payment shall constitute a release of all claims by Subcontractor
except those previously made iti writing and identified by Subcontractor as unsettled at the time of the final application for payment.

11.3. - EVIDENCE OF PAYMENT. Before-issuance of the final payment, the Subcontractor, if required, shall submit
evidence satisfactory to the Contractor that all payrolls, bills for materials and equipment, and all known indebtedness connected with the
Subcontractor's Work have been satisfied. )

11:4. SUB SUBCONTRACTORS AND PROVIDERS. Subcontractor shall keep Contractor mformed of all sub-
subcontractors, and all materials and/or service providers of any tier who provide materials.or service for any part of the Work in excess of
One Thousand Dollars ($1,000.00) by completing, submitting and updating as appropriate Exhibit G attached hereto.

12. INSURANCE AND BONDS.
12.1. COVERAGES.

12.1.1.  Before the Subcontractor commences any Wotk pursuant to.this Subcontract, the- Subcontractor shall
obtain and maintain throughout the term of the Subcontract, insurance of the types and in the minimnum amounts set forth on Exhibit H.
Self-insured retentions and/or deductibles may not be more than Ten Thousand Dollars ($10,000.00). Acoeptance of any insurance by
Contractor shall not relieve or decrease the liability of the Subcontractor.

12.1.2,  Coverages must bemaintained thh financially secure insurance companies licensed to do business in the

State where the Project is located, have a Best's Guide Rating of not less then A-VI and must otherwise be acceptable to Owner and

Coniractor. Coverage must-be maintained without interruption from date of commencement of the Work until date of final payment, and

- Contractor, Developer, Owner, and the Operator, their parent and subsidiary companies, together with their employees, officers agents,

members and directors shall be named as additional insureds and Lender where required, under Subcontractor's Commercial General

Liability policy, Automobile liability policy, Products/Completed Operations Coverage and the Umbrella/Excess Insurance. The additional

insured coverage is to be provided by ISO form 0620100704, CG20370704, or equivalent forms, & copy of which will be provided with

the certificate of insurance. All such policies shall apply as primary and non-contributory insurance with respect to any other insurance or
self-insurance programs afforded to the indemmities and/or additional msured s identified within this agreement.

12.1.3.  Certificates of insurance acceptnble tothe Contractor, together with all appropnate cndorsements, shall be
filed with the Contractor prior to commencement of the Subcontractor's Work, and at least ten (10) days prior to the expiration of any
policy. These certificates and the insurance policics required by this Article 12 shall contain an cadorsement that coverages afforded under
the policies will not be canceled or allowed to expire until at Jeast thirty (30) days prior writtennotice has been given to the Contractor. If
any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably avatiable, an additional
certificate evidencing continuation of such coverage shall be submitted with the final application for payment as required in Article 11. If
requested by Contractor, Subcontractor shall provide certified copies of all such pohclesto Contractor within ten (10) days of such request.

" Subcontractor must immediatély notify Contractor of any reduction or restriction in the required insurance that takes place durmgthe term
of the Subcontact, and/or in the event the insurer notifies the Subcontractor of its intent not to renew coverage.

12.14.  The Contractor shall furnish to the Subcontractor upon demand, satisfactory evidence of insurance required
of the Contractor under the Prime Contract.

12.15. If Subcontractor fails to secure and maintain the required insurance, Contractor shall have the right
(without any obligation to do 50, however) to secure same in the name and for the account of the Subcontractor in which event the
Subcontractor shall pay the costs thereof to Contractor upon dmnand and furnish upon demand all information that may be required in
connection ﬂxeremth.

12.16.  The insurance provisions of this Subcontract shall not be construed as a limitation on the Subcontract's
responsibilities and liabilities pursuant to the terms and conditions of the Subcontract, including, but not limited to, liability for claims in
excess of the insurance limits and coverages set forth herein.

12.1.7.  The Subcontractor shall not make changes in or allow the required insurance coverages to lapse w:thout
the Contractor's prior written approval thereto. . 2,
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12.2,  WAIVERS OF SUBROGATION. The Contractor and Subcontractor waive all rights against (1) each other and any
of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, each of the other, and (2) the Owner,
Developer, Operator, and any of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, ﬁ)rdamagm
caused by fire of other perils to the extent covered by property insurance provided under the Prime Contract or other property insurance
applicable to the Work, except such rights ss they may have to proceeds of such insurance held by the Owner as fiduciary. The
Subcontractor shall require of the Subcontractor's sub-subcontractors, agents and employees, by appropriate agreements, written where
legally required for validity, similar waivers in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person or
entity would otherwise have & duty of indemnification, contractual or otherwise, did not pay the msurance premium directly or indirectly,
and whether or not the person or entity had an ‘insurable interest in the property damaged. .

12.3.  The Contractor shall promptly, upon request of the Subcontractor, furnish a copy or parunt a copy to be made of any
bond covermg payment of obligations arising under the Subcontract.’

12.4, Performance Bond and Payment Bond:

Bond Required for the payment and performance bonds.-All bonds must be in the AIA312 format or equal. Cost of bond is on
bonding company's invoice at standerd rates. Subcontractor must include the names of the Owner and Lender on all bonds as 4 dual
oblige. Subcontractor can provide this information through a dual oblige rider. Two original copies of all bonds are required and
should be forwarded to the Corporate Office located at 991 Corporate Bonlevard, Linthicum, IMID 21090. )

Unless waived by Contractor in this Subsection 12.4, prior to the commencement of the Work, Subcontractor shall pay for and deliver
to Owner acceptable, statutory payment and performance bonds in the full amount of the Subcontract sumissued bya surety acceptable to
Owner.

13, SE’I'ILEMBNT OF DISPUTES.

13.1. Inthecventofany dxsputc mvolvmg the Work pcrformsd orto be performed, Contractor shall issue @ decision which
shall be followed by Subcontractor, without interruption, deficiency, or delay. If Subcontractor does not agree with such decision,
Subcontractor may make a cleim under Section 7.3. and the matter shall be resolved es set forth m Article 13.2. or 13.3. as applicable. If
the Subcontractor prcvails Subcontractor’s sole remedy shall be an equitable adjustment determincd as provided in Section 13.2. or 13.3.
as applicable. In addition to notice required by Article 9 or the Subcontract Documents, notification of any claim for the equitable
adjustment must be asserted in writing not later than ten. (1 0) days after Subcontractor’s knowledge of the claim, and it Section 13.2. is

~ applicable, within suﬁcxent time to allow Contractor to give notice to the Owner under the Subcontract Documents.

13.2. . In case of any dispute between Contractor and Subcontractor, in eny way xelatmg to or-arising from any act or
omission of the Owner or involving the Subcontract Documents, Subcontractor agrees to-be bound to Contractor to the same extent that
Contractor is bound to the Owner, by the terms of the Subcontract Documents, and by any and all preliminary and final decisions or
determiriations made thereunder by the party, board or court so authorized in the Subcontract Documents or by law, whether or not

" Subcontractor is a party to such proceedings. In case of such dispute, Subcontractor will comply with all provisions of the Subcontract
Documents allowing a reasonable time for Contractor to analyze and forward to the Owner any required communications or documentation.
Contractor will, at its option, (1) present to the Owner, in Contracter’s name, or (2) authorize Subcontractor to present to the Owner, in
Contractor’s name, all of Subcontractor’s claims: and answer the Owner’s claims mvolvmg Subconfractor’s Work, whenever Contractor is
permitted to do so by the terms of the Subcontract. Documents. Contractor will further invoke on behalf of Subcontractor, or allow
Subcontractor to invoke, those provisions in the Subcontract Documents for determining disputes. If such dispute is prosecuted or
defended by Contractor, Subcontractor, at its own experise, agrees to furnish all documents, statements, witnesses, end othier informiation
required by Contractor and to pay or reimburse Contractor for all costs incurred by Contractor in connection with the dnspute including

attorneys’ fees and court costs.

13.3. Tothe extent notresoived under Secﬁon 13.2 above, any dispute between Contractor and Subcontractor shall, at Contractor’s
sole option, be decided by litigation. In the event of any lawsuit under this clause, the Courts of ILlinois shall have sole and exclusive
jurisdiction. DUE TO THE SPECIALIZED NATURE OF CONSTRUCTION LITIGATION, EACH PARTY HEREBY WAIVES I'I‘S

RIGHT TO A TRIAL BY JURY.

14. MISCELLANEOUS PROVISIONS.

14.1. .GENERAL CONDITIONS. Whiere reference is made in this Agreement to a provision of the General Conditions or
emother Subcontract Document, the reference refers to that provision as expressly ame.nded or supplemented by other provisions of the

Subcontract Documents.
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142, PRIVITY. Until Subcontractor’s obligetions under this Subcontract are completely fulfilled, Subcontractor agrees not

to perform any Work directly for the Owner or deal directly with the Owner’s representatives in connection with the Project, unless
.otherwise directed in writing by Contractor. All Work for this Pro_]ect performed by Subcontractor shall be processed and- handied

exclusively by Contractor.

143. VEHICLES. All vehicles are to be operated in accordanqe with the traffic and parking rules and reguletions of the
Operator and the Contractor. Violation of these rules may resuit in the vehicle being towed at the owner's expense, and the vehicle and
operator being banned form the site. All workers authorized to park within the site must obtain parking passes from the Contractor’s office
and must display the parking passcs whenever the vehicle is on the site. Subcontractor's employees, agents and sub-subcontractors may
park vehicles only in areas on or off-site as designated for parking by Owner ar Contractor.

14.4. RESIDENTS OF RETIREMENT COMMUNITY. The safety and protection of the residents of the Project is of
paramount rmportance to the Contractor., Subcontractor, its workers, suppliers, and sub-subcontractors must adhere to all traffic
regulations, noise restrictions, and other safety standards established by the Contractor and the Operator. Residents of the Projectmust be
treated with courtesy and respect at all times. In the event that the buildings are occupied whiile the Subcontractor is performing work on
the Project, ali courtesy is to be extended to the residents and precautions taken to avoid any disruption or inconvenience during thisusage.

14.5. SIGNS. No signs may be placed on any portion of the site and/or building without written permission of Owner.

. 146, COMMUNICATIONS. It is agreed and understood that all communications by or through Subcontractor to the
Architect, Engineer, Owner, Devéloper or any representative thereof shall be made through Contractor.

14.7. EXAMINATION OF PRIOR WORK. Subcontractor shall carefully cxamine the work of others which may affect the
Work and shall notify Contractor in writing, completely detailing and supporting-any apparent deficiencies therein before performing the
Work; otherwise, such other Work shall be deemed acccptable to Subcontractor and Subcontractor shall be deemed to have waived all

claims with respect thereto:

148. INVALIDITY. Ifany provision of the Subcontract is fomdto be invalid, unenforceable or unlawful, such provision
shall be enforced in such manner as-shall most nearly affect the intent of the parties and yet conform to the law applicable thereto and the
* remainder of the Subcontract Documents shall remain in full force and effect.

149. NOTICES. Except as stated in Section 10.1 of this Agreement, all notices, requests, approvals and other
commumications required or permitted to be delivered under the Subcontract must be in writing end shall be effective upon: (2) thedateof -
delivery ifhand-delivered to the other party or forwarded by facsimile to a number provided and authorized for delivery of notices by the
receiving party; (b) the date of transmission if sént by telegram; (c) the date after mailing if sent by overnight commercial carrier; or (d)
three (3) business days after mailing if sent'by U.S. mail. Except for the use of facsimiles, if permitted, all notices must be sent to the
addresses listed in the introductory paragraph of this Agreemient, or to such other address as may be expressly designated in writing by
. either party as the correct address for notices, requ&sls approvals and other communications.

14.10. INDEPENDENT CONTRACTOR. Subcontractor isan mdependent contractor and hereby assumes all of the rights,
duties, obligations and liabilities thereby arising. )

14.11. WAIVER. Any failure by Contractor at any time or from time to time to enforce or require the strict performance of
any of the terms or conditions hercof shall not affect or impair Contractor's nght to at any-time thereafier avail itself of the remedies
avmlable for the subsequent breach of such terms or conditions. .

14.12. GOVERNING LAW. The Subcontract shall be governcd by the law of the State in which the Project is located. No .
presumption shall be deemed to exist in favor of or against either party as a result of the preparation and/or negotiation of the Subcontract.
The Subcontract and Subcontract-Documents ere subject to the Contract between the Owner and Contractor, the General Conditions, and

the Additional Supplementary General Conditions.

14.13. EQUAL OPPORTUNITY. Subcontractor agrees not to discriminate against any employee or applicant for
employment because of race, religion, sex, handicap or national origin.

14.14. EXHIBITS. The following cxhibits arc attached hereto:

. Exhibit A - Drawing Log

Exhibit B - Scope
-Exhibit C - SOV
Exhibit D - Pay Application
Exhibit E - Partial Release
Exhibit F - Final Release .
Exhibit G - Vender List ' ‘ ' - o
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Sub: Westside Mechanical, Inc.
Cost Code: 517EC10-48400-155000

Contract Number: 09
Exhibit H, Sched B - Insurance Requirements Sched. B

Exhibit I - Payment Bond
Exhibit I - Performance Bond

This Agreement entered into as of the day and year first written above.

WITNESS: CONTRACTOR

7QON LLC

- David Tague
Vice Presid

Dateé: 517’7/ %

SUBCONTRACTO
By: . 67‘ / e,
Westside Mechanical, Inc.
Prestdent Ceo - . .

Dated: é.ZIZZog / -
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Sub: Westside Mechanical, Inc.
Cost Code: S17ECI0 - 48400-155000

HVAC Systems

This Subcontractor agrees to furnish at its own cost and expense, all labor, materials, tools, equipment and
facilities necessary to safely and fully complete the work described in accordance with the Contract Dociments;
said work is geperally described as RENAISSANCE GARDEN 1.0 BVAC/ MECHANICAL and as more
specifically described including but not limited to the following clarifying items:

1.

4.

This subcontractor is to furnish and install all HVAC ‘systems per the Contract Documents, and is aware of the
need to perform all of the work nnder the scope of this subcontract per the Contract Documents including the
Plans and Specifications. This subcontractor will note any deviations from this requirement in writing to
Erickson Construction, LL.C with a proposal for the work with an expldnation and value of said deviations.

Substitutions are generally not accepted for this project. When 1ore than one (1) product is specified, the first
product specified is the “Basis of Design”. When any altemate is proposed by this subcontractor, this
subcontractor is responsible to prove to the Architect and Engineer that it meets or exceeds the “Basis of
Design”, in accordance with the Contract Documents including specification section 01600.

This subcontractor’s Certiﬁcat? of Insurance and MSDS data sheets must be submitted to Erickson
Construction, LLC befare any work can be performed on site, no later than February 14, 2008,

This subcontractor is to provide all coring, saw cutting and fire-safing as required for this subcontractor’s work.
This subcontract to include fire-safing of pipe and duct penetrations through fire rated partitions and floors, -
regardiess of the sequence of work. The drywall partitions are required to be installed per specified UL design;
however the architectural drawings may not exactly refiect the required UL design. This includes all required
fire safing before or after drywall installation. Additionally, this subcontractor to include providing all covers at
cored holes and openings created by his work in order to insure safety on the jobsite. This includes furnishing
and installing all sleeves and inserts for all penetrations in drywall walls, floor deck, roofs, slab on grade, etc. as
required by the wark of the subcontractor and the Contract Documents. Sleeves in concrete floors shall be the
same height as the finished fioor. Fire stopping and "safing” of penstrations shall be completed on a timely

" basis as directed by the Erickson Construction.

This subcontractor is to include furnishing only of all access panels required for this work, Coordinate

placement with Drywall subcontractor. Access panels will be installed by others as shown on this.

subcontractors shop drawings. This subcontractor is to submit product data for the Access Panels regardless of

approval on previous projects. DUCT AccESS DooRS BY WESTSIOE & ARCH (TecTURAL. I
Access DooRt BY OSTHERS .

This subcontractor is to include Daily cleanup for debris with removal to dumpsters (provided by Erickson

Construction LLC.) debris generated by this work, including labor, Clean up that is not performed promptly

will be performed by others and back-charged to your contract accordingly. This subcontractor is aware that the

campus is in operation and will maintain a clean site through out the progress of their work.

This subcontractor is aware the building structure which is structural steel will be spray fireproofed (including
Bar Joists). This spray fireproofing activity will immediately follow-slab pours. Those subcontractors removing
spray fireproofing beyond reasonable limits (determined by Erickson Construction) for installation of supports
and hangers, or any miscellaneous type of work, will be held responsible for the additional costs to perform the
repair work, This includes the installation of beam restraining clips, hat track, etc.

This subcontractor is aware that the building systems are designed for both Phase I and Phase II of this
Extended Care Facility, therefore the HVAC infrastructure may appear to be oversized for Phase L Changes to
the HVAC system will not be allowed.

This subcontractor is aware that two interior mockups are required to be reviewed by the Architect and
Engineer. These mockups will be reviewed prior to drywall installation. Approval of this mock up at the rough
in stage is critical to the progress of the project as well as quality control. '

-~
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10.

11,

12,

13.
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Sub: Westside Mechanical, Inc.
Cost Code: 517EC10 - 48400-155000

This subcontractor is aware of the vapor barrier and will work to coordinate this work under this scope so the
vapor barrier is not damaged. Additionally, this subcontractor is aware of the smoke rated and fire rated
partitions (drawing RG1.0). The drywall partitions are required to be installed per specified UL design; however
the architectural dcawings may not exactly reflect the required UL design.

This subcontractor is aware that the project will be inspected by the Illinois Department of Public Health as wel]
as other Governing Authorities. This subcontractor includes testing of electrical systems to be thnessed by
those Governing Authorities as required by these Govemning Authorities.

This subcontractor is aware that the building will be occupied in a single occupancy and will work with
Erickson Construction and the Village of Lincolnshire to achieve this single occupancy.

This subcontractor to coordinate all H. V. A. C. work with Erickson Construction, LLC, all subcontractors,
specifically but not limited to:

Electrical subcontractor

Elevator subcontractor

Plumbing subcontractor

Sprinkler subcontractor

Structural Steel (including coordma.uon of duct openings)

Bar Joist System supplier (including all costs to offset equipment and piping from the bar joists)
_ Kitchen Equipment supplier (including gas lines and ductwork to all kitchen appliances)

Laundry Equipment supplier(including ges lines and ductwork to all laundry appliances)

Linen Chute supplier/subcontractor

Architect, Structural Engineer and Owner.

PR e e o

' Coordmation is to inchude, but is not limited to the following: Attendance and participation at reqmted

14,

15.

16,

17.

coordination meetings held by Brickson Construction and attended by representatives from other MEPS
subcontractors, Costs resulting from remedial work associated with pipe/duct/conduit/cable tray conflicts will

" be borne by the contractor failing to attend the coordination meetings and/or install his material at the

coordinated elevation or location, The HVAC, Plumbing, Electrical, and Fire Protection Subcontractors-agree
that there is a complete mecbanical/electrical/plumbing/sprinkler system for the project and that the systems
interface not onty technically but also in installetion. The total system is cormpatible and complete and this
Subcontractor, callectively with the Electrical, Plambing, Mechanical and Fire Protection Subcontractors,

. agrees that all interconnection and mterfacmg is included in this' Agreement.

This subcontractor includes coordmatlon of H. V. A. C. devices with countertops, plumbing fixtures, med:cme
cabipets, etc

This subcontractor is aware that access to all equipment is critical to the operaﬁon of the completed building
and will coordinate duct and pipe locations with equipment for future service access.

This subcontractor to submit to Erickson Construction, LLC Project Management Office all required Shop
Drawings, Material Data, Product Data and Samples for approval no Later than February 14, 2008. HVAC
shop drawings are to be in accordance with local codes and intent of the Contract Documents. This
subcontractor is to re-submit coordinated shop drawings after coordination with other trades. This
subcontractor’s submittals are to clearly describe where each product is to be utilized, This subcontractor is to
submit product data for all items that are to be installed regardiess of approval on previous Erickson .
Construction projects. Approval of product data and /or shop drawings shall not relieve the subcontractor of the
responsibility for errors that may be contained there in, or for deviations from requirements in the Contract
Documents. Errors by this subcontractor on-shop drawings or submittals are the responsibility of this
subcontmctur. Seven (7) copies of shop drawings and product data are required.

This subcontractor is to provide a complete equipment and fixlure schedule to Erickson Construction, LLC, no
later than February 14, 2008.

. s
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21,

22,

23.
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Sub: Westside Mechanical, Inc.
Cost Code: 517BC10 - 48400-155000

This subcontractor is to provide detaile&, fully dimensjoneéd sleeve layout drawings for coordination with the
Bar Joist System and other MEP trades. Layout for sleeves to accommodate pipe, duct, and equipment
penetrations. Drawings are to show dimensions from the column center lines,

‘This subcontractor’s shop drawings are to include detailed, fully dimensioned HVAC equipment and the HVAC
subcontractor is to verify units fit within space and or room as located on plans. This subcontractor.is to
provide drawings showing dimensional data and load requirements for the proper support of any equipment
mounted on structural steel or building structure supplied by others, This subcontractor is to provide
coordinated mechanical rough-in deawings for duct and piping.

. This subcontractor is to provide dimensional drawings showing size and locations of all required equipment

pads, The concrete equipment pads will be poured by others.

Tlns subcontractor is to furnish and install all scheduled HVAC equipment including but not limited to:
a. Vertical Stack Heat Pumps and Heat Pumps for common areas

Hot Water Unit Heaters .

Cabinet Unit Heaters

Hot Water Reheat Coils

Fans, Exhaust fans, Inline Fans, Dishwasher Exhaust Fans, Kitchen Exhaust Fans, Bathroom Exhaust

Fans

Two Dectron Units

Three Lochinvar Bo:lers

Cooling Tower

Make-up Air Units

Heat Exchanger

Electric Heaters

All Ges piping, gas regulators nnd final connection of gas piping to gas fired equipment

Temperature control, thermostats, etc. (Y.EM.). )

Variable Frequency Drives (VFD) .

Grilles, diffusers, registers

Dampers, Fire dampers, Smoke dampers and Fire/Smoke Dampers (mcludmg access doors)

Piping, valves, mixing valves, temperature blending valves, etc. i

Duct, lined duct, flexible duct )

All Condenser piping and heating hot water piping

All required hangers, brackets, fasteners, anchars, isolation pads, shims, etc.

Slip assemblies, expansion control, seismic connections, bracing, etc.

All required insulation, including pipe and blaoket insulation, rigid duct liners, acoustic liners, etc.

All required fire safing, intumescent caulking, collars, sleeves, etc.

All associated pumps (base mounted and inline) and pump controllers, wired by others.

oo

Mgepon r'»F‘P.:O.FE!Fr‘-“r"P‘@r"

This subcontractor to furnish and install Specified Dectron Units as indicated in the Contract Documents. This
subcontractor includes Crane(s) to place the Dectron Units. This subcontractor will include detailed lay out for .
the isolation pads for the Dectron Units. These isolation pads will be similar to the isolation pads constructed
on the RB1.5 project. The steel angles, Unisorb foam pad and concrete are by others. This subcontractor is

_aware that the timely delivery of the Dectron Units is a critical milestone to the project and will expedite the

submittal of product data so the Dectron Umts can be hoisted into place in accordance with the pro_]ect schedule
to be set in place on or about i3 :

This subcontractor to furnish and install three Lochinvar Boilers and boiler breachmg for the Lochinvar and

- domestic boilers as indicated in the Contract Docuinents.

. This subcontractor to furnish and install Specified Cooling Tower as indicated in the Contract Documents

including the external service platform and excluding steel supports, other than the piping supports, This
subcontractor includes required equipment to place the Cooling Tower.

Page 3 of 19 .
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27.

29.

30.

31.

32,

33. This

34,

35.

36.

37.

38.

39,
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Sub: Westside Mechanical, Inc.
Cost Code: 517EC10 - 48400-155000

. ‘This subcontractor to furnish and install heat pump units as shown; on the Contract Documents including

factory start-up. This subcontractor includes changing of the filter in the unit heat pumps prior to occupancy,
witnessed by a representative of Erickson Constraction, LLC, and/or Erickson Retirement Communities.

This subcomtractor to furnish all motor starters and/or motor controllers that are integral to the HVAC
equlpment (oo loose motor starters). Final power connection to be by others.

This subcontractor to furnish and install all necessary supplemental supports, bangers, isolati;m. etc. as required
for proper installation of the HVAC components. Coordinate installation of supports and hangers with structural
framing of decks and locations of bar joists.

. This subcontractor includes gas and dryer vent connection to both cominercial and residential driers (furmshed

and set in place by others) including all exterior building dryer vents. Dryer venting to be coordinated to have
the most direct route to the outside of the building with a minimal amount of bends. Exhaust ducts will not be
allowed in the attic unless shown on the Contract Documents, with out prior written approval of the Architect,
Engineer and Owner. This subcontractor includes temporary protection (covers) over the duct at the exterior
bmldmg face during construction, Canlking the dryer vents and bathroom fans exhaust vents to the masonry or

“siding is mcluded. as well as caiilking the dryer vent to the exterior dense glass and cuttmg the dense glass.

This subcomractor includes gas and duct connections to all kitchen equipment, fumlshed and set in place by
others. Additionally, this subcontractor includes furnishing and installing Black Iron Kitchen Exhaust Duct.

Tlns subcontractor is to fumish and install gas piping and rcgulators at the water boilers and other gas powered
equipment as indicated in the Contract Documents.

This subconu'actonstofummhandmstallallductsmokadetectors wired by orthels

This subcontractor includes the specified smoke/ﬁre dampers wired and fied in to the Fire Alarm System by
others.

This subcontract includes the connection of eqmpment fm‘mshed and set in place by others. Subcontractor shall
connect equipment in a manner as to preclude damage to the connections and/or piping.

This subcomractor will rough in all pipes in such a manner and location so as not to be damnged by the
subsequent installation of drywall, cabinets, etc )

This subcontractor includes furnishing and installing all pipe insulation per the Contract Documents. This
includes insulation on all valves with extended valve stems to accommodate the insulation.

This subcontract includes the furnishing and installing all duct insulation per the Contract Documents. Tlns
includes all lined ductwork, insulation on the aftic ductwork, insulation on blank off panels and one hour Fire
Master from fire damper to attic pepetration. Furnish and install all lined ductwaork as md:cated in the Contract

Documcnts

This subcontractor is to furnish and install temporary covers or plugs in all stub ups to preclude foreign
materials from entering piping systems during Construction. Additionally this subcontractor to provide

. temporary means of straining loop water distribution line to prevent foreign matter from entering the system.

This subcontractor is to furnish and install condensate piping for the HVAC equipment to open site drmn as.
indicated in the Contract Documents. .

Furnish and install HVAC (Loop water) system. Subcontractor shall coordinate connections to loop water pipe.
Shutoff valves are to be located in the corridor,

. Furnish and install expansion compensators where indicated in the Contract Documents.

?sgﬂofw EC: ' “Sub: de‘?
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Sub; Westside Mcchanical, Inc,
Cost Code: S17EC10 - 48400-155000

. This subcontractor is to furnish and install ducted elevator relief as shown on Mechanical drawings.

. Ductwork ends to be sealed with plastic during delivery, and onsite storage. Plastic to be removed at time of
installation and connection.

. Purnish and install all dampers (i.e. fire, smoke, volume, etc.) as mdlcated in the Contract Documents.
. Furnish and install registers, grilles, and diffusers as indicated in the Contract Documents.

. Subcontract includes connection of ductwork to louvers. Supply and installation of louvers is by others. The
unused portion of the louver is to be blanked off by this subcontractor (including insulation).

. This subcontractor to furnish and install fans including bathroom fans as indicated on the Contract Documents.
Ductwork from these exhaust fans are by this subcontractor,

. This subcontractor to furnish and mstall all flues and breachmg as mdxeated on the Contract Documents

. This subcomractor to furnish-and install all dryer and bath exhaust vents as required at exterior walls and soffits
in accordance with Contract Documents.

. This subcontractor to provide filters for HVAC equipment during construction with a ﬁlter change witnessed by
Erickson construction at turnover.

. This subcontractor to provide the necessary layout for own work from control points and bench mark provided -
by others.

‘Whon welding, soldering, or using torches, around finish walls, drywall, or combustible materials use reflective
heat shields to protect the finished product, or combustible materials, from damage due to the torches,

. This subcontractor includes hoisting of materials laterally and ilerﬁca]ly.' This subcontractor includes on site
. storage trailers (located as directed by Erickson Construction) for materials & equipment.

. This subcontractor is aware that the Village of Lincolnshire regitires the exterior walls to be insulated and
drywall installed ahead of the start of interior studs and this subcontractor includes out of sequence work as
required.

. This subcontractor is to furnish and install the FMC Control Systems as furnished and installed by Y.E.M. This
subcontractor includes coordination with the CO2 detectors and duct smoke detectors. Perform all control work

" for equipment supplied under the terms of this contract, including the furnishing and installation of all
thermostats, controls, wiring, control wiring for a complete, operative sysiem. Perform all wiring for controls
not specifically ass1gned to the electrical subcontractor in the Contract Documents. Check out the operation of
all controls to assure proper functioning regardless of who wmed said controls. Power wiring to controls by
others.
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Sub: Westsids Mechanical, Inc.
Cast Code: 517EC10 - 48400-155000

56. This subcontractor has read and includes the requirements of and prowsxons for Spec1ﬂcauon section 15200
Sound and Vibration Control including but not limited to: .

Vibration isolators

Springs

Seismic Connections

Rubber or neoprene pads or shims at heat pumps

Vibration Control includes but is not limited to vertical heat pumps, outsme air unit, duct furnace and

suspended fans etc,

57. This subcontractor includes the requirements of Specification section 15300 — Pipe Cleaning Sterilization and
‘Water Treatment including but not limited to:
o  Fumish, install operate and Temove a temporary pump as requmed to flow treatment solution through the
’ HVAC piping systems.
‘Supervised around the clock operation of the pump
Installation and removal of strainers
Installation of bypass valves and cross over piping
"Utilize owner’s selected pipe cleaning solutions & contractor
Connection to existing systems after pipe cleaning is complete
Required Certification of all pipe cleaning

58. This subcontractor has read and includes the requirements of Specification section 15020 — Testing, Adjusting
and Balancing including but not limited to:

e Test and Balance (TAB) work will be performed by an independent Test and Balance Contractor

»  Pre-TAB checklist will be prepared and reviewed by the independent Test and Balance Contractor and
submitted to Erickson Construction project management office.

e  The independent Test and Balance Contractor will prepare and submit to Erickson Constructmn Ccrtxﬁed
Test and Balance Reports as well as field notes taken during the TAB procedure.

e .The HVAC subcontractor will provide specified air and water volumes at compietion of the Test and
Balance in accordance with Specification section 3.01B. Rednctions in volume per “Industry Standards”
are not permitted,

¢  Final retention’ will not be released until the Test and Balance is complcte and accepted by the Mechanical

" Engineer and the Owner.

59, This subcontractor to perform intermediate [ Bt and final testmg of the HVAC system and submit
test reports on forms signed by an authorized agent of the subcontractor, .This includes duct pressunzatmn tests,

ete.

60. This subcontractor to test all piping in accordance with the Contract Documents. Pneumatic testing will only be
permissible for piping in freezing weather that cannot be completely drained.

In all piping systems, this subcontractor provide methods, means, valves, stoppers, etc. for testing isolated areas
as the progress of the job requires so other work on the job may procesd concurrently. This particularly applies
to individual floors and areas of the building.

61

62. This subcontractor includes necessary preparations and adjustments for final acceptance of all systems,
mcludmg startup of systems, as provided in the contract documents for final acceptance of the work.

9% This subcontractor shall test g e anEonaiee with the Contract Documents. This subcontractor
has read Erickson Construcuon LLC “‘SEDGEBROOK MEPS QUALITY CONTROL INITIATIVE”
tlined in this document.
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o
o
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68.

69,

70.

71,

. Delivery of HVAC equipment:
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Sub: Westside Mechanical, Inc.
Cost Code: S17BC10 - 48400-155000

Schedule:

Poundation: Projected Start October 15, 2007
Structural Steel Complete May 22, 2008

Set Dectron Units April 25, 2008

Start Install of HVAC hangars (prior to spray on Fire Proofing) June 10, 2008
Start HVAC Rough-in June 26, 2008

Start Hanging drywall July 30, 2008

Start Painting drywall August 13, 2008

Start Installing Acoustical Ceilings, August 21, 2008
MEPS trim to start August 21, 2008

Occupancy Inspections to Start January 15, 2009

Climate Master Heat Pumps
Dectron Unit
Set Cooling Tower

‘Subcontract Alternates:

Add to protect ductwork if installed prior to the building being dry add $6,000.00

Hourly Rates:
Through May 31, 2008
Straight Time  Over Time Double Time

Pipe Fitter Foreman $ 9841 - $136.05° $ 173.70
Pipe Fitter Journeyman $ 94.83 $130.68 - § 166.53
Sheet Metal Foreman .$ 99.12 -~ $135.69 $ 172.26
Sheet Metal Journeyman -~ - § 93.71 - $127.57 $

June 01, 2008 through May 31, 2009 — Westside Mechanical Inc. will provide updated hourly rates to
Brickson Construction ILC. with substantiated . documentation of labor rate changes upon completion
of labor negotiations in June 2008.

This subcontractor is aware that the building will be occupied in a phased occupancy and will work with
Erickson Construction, LLC and the Vlllage of Lincolnshire to achieve this phased occupancy. This
subcontractor is to have all valves and pipes labeled for these phased occupancy inspections.

Tlus subcontractor is mcludes all of the necessary equipment startups, witnessed by the owner’s representatives.
This subcontractor includes training of the Owner’s Operations team in the use of all equipment installed under
the scope of this subcontract. This training shall be video recorded by others for the owners use. This
subcontractor is to have all system identification, as well as valves.and pipes labeled for occupancy inspections.
Four weeks prior to initial occupancy of the building, this subcontractor to submit all required accurate “As’
Built” Shop Drawings, operation & maintenance-manuals to the Erickson Construction, LLC project
management office. The value of the “As Built Drawings” and Owner Training shall be defined as a
minimum of 4% of the contract value in the subcontractor’s schedule of values, and shall not be billed for
until these items are complete to the owner & architect’s satisfaction. Retention will not be released prior
the Architect’s approval of these “As Built” drawings and close out documents. This subcontractor to
provide all required system identification and marking

This subcontractor is to have all valves and pipes labeled for occupancy inspections. Four weeks prior to the
initial occupancy of the building, this subcontractor to submit all required accurate *As Built” Shop Drawings,
operation & maintenance manuals to the Erickson Construction, LL.C Project Management office,

!
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Sub: Westside Meohanical, Inc.
Cost Code: 517EC10 - 48400-135000

Prior to covering, or concealment, of wiring/conduit, the Subcontractor shall make or mark up accurate *as-
built” drawings of the work and shall submit three (3) complete sets of the “as-built” drawings at the compietion
of the work.

Complete all necessary work and perform all tests and inspections required by the work, local governing
authorities, and prevailing local building codes. All tests and inspections shall be completed on a timely basis so
as to maintain the schedule and allow time for other subcontractors to perform their work and inspections on a

timely basis.
Furnish and install all pipe, valve, and equipment identification as required by the Contract Documents.

Provide temporary filters and protection during construction. Monitor protection of equipment and install
permanent filters when directed by the Contractor. Filters for air movmg equipments; (1-set for construction
use, 1-set provided at occupancy; total of 2-sets). .

This subcontract does not include: -
Dumpsters

Permit Fees

Temporary Heat

Fumish and install drip pans as indicated in the Contract Documents.
Furnish and install Architectural Louvers

Furnish and install kitchen hooids

Power wiring from VFD’s to motors,

Heat tracing (coordinate with Electrician)

Structural Support for Cooling Tower

FERMe AL O

This subcontractor mcludes Addendum #1 dated August 7, 2007 and Addendum #2 dated August 17,
2007. )

This subcontractor inciudes all warranties and extended warranties listed in the Contract Doi:unicnts.
This subcontractor includes all attic stock as lsted in the Contract Documents. h
This subcontractor-includes Sales taxes '

This subcontractor to include Full Performance & Payment Bond.
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Sub: Westside Mechanical, Inc.
Cost Code: 517BC10 - 48400-155000

General Scope

1.

Subcontractors shall be responsible to review the drawings for ALL trades’ work to determine the scope of
work and necessary coordination for their package.

Subcontractors are made aware that txme is of the essence. Should the Subcontractor fail to meet the project -
schedule, fail to provide sufficient labor force, or have late delivery of materials not caused by the Architect,
Owner, or General Contractor, the Subcontractor will work all associated overtirne to get back on schedule at
no cost to the Architect, Owrier, or General Contractor.

Construction entrance is at the north entrance to the campus using Riverside Road, DO NOT USE THE
MAIN COMMUNITY GATED ENTRANCE OFF MILWAUKEE AVENUE. Additionally the )
Subcontractor will be responsible to make certain that all delivery trucks do not uge the Community Entrance.
The speed limit on all the Sedgebrook Community roadways is 15 miles per hour, This subcontractor is

* aware that Residents of the Sedgebrook Community may be encountered in traffic or as pedestrians and every

care must be taken to minimize impact to the Residents. Each Subcontractor is responsible to make certain
that all delivery trucks adhere to this requirement, Coordinate all deliveries thh Erickson Construction
superintendent,

This subcontractor nnderstands all construction vehicles and employees must use the designated construction
parking areas. This subcontractor will continuously reinforce this stipulation wii;h their tradesmen.

This subcontractor is responsible for keeping all of its operations, storage, trailers, materials, etc, within
designated staging areas. No equipment, materials, trailers, etc. can be stored outside the storage area without
specific permission of Erickson Construction.

‘Where conflicts arise between these general notes and in the notes in the individual bid packages, the note in

. " the best interests of the owner shall govem.asdetemnnedbytheowner

10.

1L

This Subcontractor is to provide temparary protection of existing construction and finishes as required to
complete the work of their subcontract agreement. Ensure that materiels and equipment stored inside the

bmldmg do not damage the existing finishes and furnishings.

Cooperatmn with the Owner’s testing agencies is required. Allow sufficient time to take tests and conduct
inspections. Twenty-four (24) hour notice will be the minimum standard in notif ying Erickson Construction,

- LLC and Testing Agency of required services. All testing services will be provided by the Owner.

Inspections may be required by the Illinois- Department of Public Health, Village of Lincolnshire,
Lincolnshire/Riverwoods Fire Department, Lake County Health Department, aod any other governments
having jurisdiction. Twenty-four (24) hour notice will be the minimum standard in notifying these
organizations and Erickson Construction LLC that work is ready for inspection, Comply with all
requirements and requests of the local governing authorities,

Adhere to and maintain at a minimum, the OSHA safety standards for the entire duration of the project. The
Erickson Construction LLC safety program exceeds OSHA standards in some cases and shall be followed.
This program is included in the Bid Documents Disc and is the minimum benchrark for safety.
Subcontractors are to review and complete the Erickson Construction, LLC Subcontractor Safety Handbook

prior to the stait of any construction,

This Subcontractor shall be responsible for the repair of any damage to exisﬁng utilities and utility structures
that are damaged as a result of their work.

. This subcontractor must weigh or tie down all materials subject to high winds before leaving jobsite for the

day, every day.

Page 9 of 19 - P e
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Sub: Westside Meohanical, Inc.
Cost Code: 517EC10 - 48400-155000

. This Subcontractor shall have a responsible representative attend the weekly construction coordination
meeting held on site by Brickson Construction LLC. The meeting day and time will be determined at the
Preconstruction Meeting. This meeting is mandatory for all Subcontractors on site. The responsible
representative must be able to talk to the schedule, provide delivery dates, make decisions, and make
commitments for their work and their Subcontractors work.

. This subcontractor must clean work areas daily and place debris into dumpsters provided by Erickson
Construction, LLC. Burning of debris of any kind will not be permitted. If any contractor fails to provide
daily clean-up, Erickson Construction LLC will perform the clean-up. The-negligent contractor will be
charged the associated costs for the clean-up. Subcontractor includes daily cleanup of debris generated by this
work, to dumpsters provided by Erickson Construction. Wash out, etc. should be placed in areas designated
by Erickson Construction LLC. Removal of the wash out to dumpsters is included. This subcontractor is
aware that the campus is in operation and will maintain a clean site through out the progress of their work.
This subcontractor will continuously reinforce this stipulation with thelt tradesmen. Leaving trash in, or
around the jobsite will not be tolerated. . ‘

. Once Erickson Construction, LLC starts final cleaning of the building, Subcontractors who dirty the pto_)ect ‘
will be responsxble for all re-cleaning costs associated with their work.

. Mainminstreets and parking lots adjacent to the site in a clean and safe condition. Keep streets and parking
Iots free of dirt and debris. Each contractor shall be responsible for any and all street cleanup as required as &
result of his work.

. Subcontractors shall comply with the Village of Lincolnshire Noise Ordinances. This subcontractor is aware
that no exterior construction work is to start before 7a.m. This includes no machinery, such as cranes forklifts
and boom-lifts starting up prior to 7a.m. Work hours for all trades will only be permitted on Monday thirough
Friday from 7 a.m. to 3:30 p.m. All Saturday, Sunday and work after 3:30 p.m. must be pre approved by
Erickson Construction prior to the overtime work being preformed. Deliveries of material and equipment
must comply thh these schoduled work hours

. All Work to be performed while on the Sedgebrook Campus enstmg buildings and grounds shall.
a. Not create an unsafe condition
b. Maintain fire exiting from all buildings at'all times
c. Not create excessive dust and/or noise
d. Be cleaned up at the end of the day

.- Subcontractor shall instruct his employees, each Sub-Subcontractor’s employees, and all deliverymen to
behave in a manner appropriate to the community environment. Language and/or action which might be
considered offensive to the staff or residents will not be tolerated. The contractor shall take all possible

- measures to ensure that proper behavior is mmntamed.

. Smoking and eating will not be permitted at any time i in any Erickson Construction, LLC buildings under
construction. Radio playing will not be permitted at any time. This includes personal stereo headphones.

. All storage and handling of on-site materials must be coordinated and approved by Erickson Constriiction
LLC All materials shall be set on cribbing so as not to expose the materials to mnd, dirt, and debris. All
material delivered to the site shall be protected from weather at all times and shall be received and stored at
the jobsite in an approved manner as established by Erickson Construction. No storage facilities or watchmen
will be provided by Erickson Construction LI.C or Owner. Subcontractors are responsible for the protection,
storage and security of their own materials and equipment.

. Subcontractors are responsible for maintaining a record set of approved shop drawings which are to be turned

over to Brickson Construction LLC a minimum of four (4) weeks prior to completion of the project. The
Anchitect, Erickson Construction, LLC and Owner will NOT maintain the record set of shop drawings.
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Sub: Westside Mechanical, Inc.
Cost Code: 517EC10 - 48400-155000

. Any subcontractor who disturbs the site fence is responsible for returning it to original or better than criginal

condition. The site fence cannot be removed without prior permission from Erickson Construction LLC

. The schedule provided in the Instruction to Bidders is preliminary. The dates are to be used as a gnideline for

bidding purposes and are subject to revisions as necessary to meet the project corapletion date and facilitate
prompt enclosure of the building, This schedule is provided. to demonstrate general flow and sequencing of
activities for bidding purposes. Erickson Construction LLC reserves the right to adjust and/or change the start
or completion dates at his discretion. The Subcontractors will work with Erickson Construction LLC to
develop a detailed schedule coordinated with all trades to execute the work as proxoptly as possible. Provide
equipment and manpower (multiple crews and premium time when necessary) to maintain the schedule.

. 'When others provide materials or equipment for Subcontractor installation, the Subcontractor shall receive,

unload, store inventory, protect, and install provided material or equipment in “new” condition. The receiving
contractor shall note all shortages, damages, and irregularities on the original delivery receipt. Subcontractors
will be held responsible for all shortages not documented on delivery.

“The Continuation Sheet AIA Form G703 Schedule of Velues shall list the followmg contract reqmrements

and corresponding values:
Safety .

Cleanup

Submittals — Complete

Mobilization / Demobilization

Insurance

Bonds

Closeout / Training

Overhead and Profit shall be included in each Line Irem,

FRMmppAo R

vaxde the following items within twenty (20) business days of your Notice to Proceed:
List of Major Subcontractors and Suppliers
Payment & Performance Bond (for Subcontracts or Pmchase Orders over.$500,000)
Certificate of Insurance ‘
- Erickson Construction, LLC Subcontractors Safoty Handbook, signed by the subcontractor.
Project Safety Program Compliance Certification sheet signed
Subcontractors Project Specific Safety Program
MSDS and HazCom Program
Emergency Contact (s) and phone number (s) (24 hours a day)
Submittal Log '
Schedule of Values
Detailed Schedule for Scope of Work

Any contractor working on the roof shall provide protection to prevent damage to that roof, Any contractor
that damages the roof shall be responsible for repairing that damage, - )

If your work requires a shutdown or tie-in to any utilities or rerouting of vehicular or pedestdan traffic, then a
preplanmng meeting must be scheduled with Enckson Construction LL.C. and Opelatxons and take place ata
minimum of one week prior to activity.

Subcontractors are rwponmble to protect their own work from damage

See specifications for all mock-ups that are required, Coordinate with all associated Subcontractors for

_ construction of mock-ups Coordinate locations of mock-ups with Erickson Construction LLC

Thls subcontractor has vmted the jobsite and is aware of exxshng condmons that may affect the progress of
work. .
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Sub: Westside Mechanical, Inc,
Cost Code: 517EC10 - 48400155000

33. This subcontractor is aware that more than one project is being constructed on this jobsite at one time and will
coordinate his work with Erickson Construction, LLC.

34. Moving equipment from the Renaissance Gardens jobsite to the RB2.1 jobsite is not permitted without
approval by Ericksoq Construction, LLC. :

35. This Subcontract includes all labor escalations for the duration of the i:roject. See Item #68 above for T & M
rates. '

36. This Subcontractor’s daily reports to be turned in at the end of each work week to the Erickson Construction
superintendent as required. Additionally, records of subcontractor’s weekly safety meetings are to be turned
in af the end of each work week to Erickson Construction, LLC project superintendent. Failure to comply
with this requirement can result in holding up the subcontractor’s monthly draw request. This subcontractor
inclndes full time on site supervision. L .

37. Pre-instaliation conference meeting to be heid with Erickson Construction prior to start of work.

38. Subcontractor’s Application’s for Payxment are due to the Site Pi'bject Mandagement Office no later than the -
18th of each month. . A

39. Aproject “Two Week Look Ahead” schedule will be distributed at the Weekly Foreman’s Meeting to all
Subcontractors. If, due to the fault of the Subcontractor, Saturday work is required to make up time on this schedule,
they will do so. Otherwise, Saturdays are to be makeup days for lost days during the week.

40. This subcontractor will submit itemized proposal for change order work whether costs are submitted prior to
- performing the work or the work is done on time and material basis. These itemized proposals will include
adéquate information on the cost of materials, labor, equipmeat, overhead, profit, bond cost, etc., so the
¢hange can be easily evaluated by the Contractor, Owner and Architect. Additionally these itemized
proposals for change order work will be submitted to Erickson Construction, LLC ina timely manner, Bxtra
_.work order tickets not signed by a representative of Erickson Construction, LLC in a timely manner will not
be valid. This procedure is to be in accordance with the Subcontract. Agreement paragraph 7. .

d1. This Subcontractor shall be responsible for all construction means, methods, techniques, sequences, .
procedures and coordination for all portions of their work, including safety under this agreement, This
subcontractor is aware of the safety ticket program as follows: “This Subcontractor is to provide adequate and

. proper safety protection for its personnel and equipment and shall strictly comply with all the rules and
regulations of the Federal Occupational Safety and Health Act, all other applicable health and safety laws and
regulations, and of the Erickson Construction Safety Program, Hard hats, thick soled shoes (not sneakers),
full length pants and shirts are to be wom by all personnel employed on the job by this Subcontractor at ail
times. Payments may be withheld in the form of fines for violations. Accidents to personnel of this
Subcontractor, no matter how minor, will be promptly reported in detail to the Project Superintendent and/or
site safety officer within twenty four (24) hours of the incident, Photographs must be taken by the
Subcontractor of the accident location and copies of those and all applicable hospital reports must be
submitted. Fines levied by Erickson Construction, LLC. Due to acts of this Subcontractor for failure to
comply with the safety regulations and requirements of OSHA and all other applicable health and safety laws
and regulations, will be paid by this Subcontractor or deducted from its Subcontract amount as described
elsewhere in the Subcontract. This Subcontractor and ts sub-subcontractors may be required to provide a
copy of its Safety Program to the Project Superintendent prior to commencing work at the project site. No
cost extras or time extensions will be recognized for failure to meet the requirement.”

42. Subcontractors are aware of the storm water detention west of the jobsite. Subcontractors will take steps to
not allow construction materials into the lake. Subcontractors’ tradesmen will be made aware of the lake in
the subcontractor's provided safety training. Additionally, subcontractors will not store any chemicals not in
use on the jobsite to prevent spilling these chemicals into the storm water detention.
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44. This Subcontractor is aware that each subcontractor has primary responsibility for quality control and will
work with Erickson Construction, LLC, the Architect, Engineer, and Tcsting Agency to assure quality.

" 45, This subcontractor is aware that all submittals and invoices are to be sent to the Erickson Construction, LLC
office at 20 Riverside Road, Lincolnshire, IL 60069.

46. This Subcontractor shall not install signs, or other advertising, on fencing or buildings around the project
except those specifically requn:ed for safety or traffic purposes. Subcontractor is limited to one sign on their
construction trailer; this sign shall be reasonably sized and shall not pro;ect ‘above such trailer. Any and all
signs are subject to Erickson Construction’s approval.

47. This Subcqmractor shall make all necessary arrangements and directly pay all costs related to repairs, rework,
. etc, caused by the subcontractor’s work. Prior to any repairs, re-work, etc. being made on Subcontractor’s .
behalf, Subcontractor shall be given 48 hours notice in writing to allow Subcontractor to witness alleged
damages. and if in agreement as to his responsibility for such damages, to have the opportunity to effect such

repairs himself, or have the opportunity to record work on his behalf for which he will be financially :
responsible. NOTE: 48 hours shall be construed to mean two working days, exclusive of wéekends or

holidays.

48, This subcontractor is to provide all required lifts, cranes, ladders, etc. for own work. Furnish all vertical and
borizontal hoisting required for the entire HVAC installation. Erickson Constraction will not provide a hoist
on the building. This Subcontractor shall furnish labor and material and equipment to erect, dismantle and-

install any scaffold required to complete

50. Thxs subcontractor includes all associated required Insurance with the addmonal insureds’ listed below
e Erickson Construction LLC, Erickson Retirement Communities LLC, Lincolnshire Campus LLC,

Sedgebrook, Inc., and all subsidiary companies, members, directors, agents officers, employees, and

‘partners thereof

Sovereign Bank (Lender)

‘Wallace Roberts Todd, LLC. (Architects/Engineers)

Charles B. Tomlinson Jr. AIA (Architects/Engineers)

O'Donnell and Naccarato Engineers (Structural Engineer)

GHT Chartered (Mechanical Engineers) :

V3 Consultants (Civil Engineer)

TVA Fire & Life Safety, Inc. (Fire Protection Consultant)

ARl additional Insureds must b Tsted on the Certificato of LiabJity Insurence '

All addmonal insureds must be kisted on the required endorsement forms

Coverage must be provided for ongoing and completed operations. Acceptable cndorscmcnt forms arc the ISO CG2010 07-04
and YISO CG2037 07-04, or other forms that are equivalent in coverage to these.

Policy number must be listed on the endorsement forms.

Coverage must be provided on 2 primary and non;conu-ihutory basis regardless of other insurance purchased by additionsl
insureds. Proof of primary and non-contributing coverage must be provided.

" The certificate must include language to indicate that “These policies are not limited by residential construction exclusions
regarding any and all work performed under the agreement.”
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egnstruction, LLC
SEDGEBROOK MEPS QUALITY CONTROL INITIATIVE

It is the intent of Erickson Construction LLC at the Sedgebrook Campus to-furnish and install the MEPS systems
completely in accordance with the Contract Documents. . This work is performed by subcontractors for Erickson
Construction, LLC. Each subcontractor has the responsibility for Quality Control of their own work as well as
coordination with other subcontractors. The Contract Documents including the Plans and Specifications and
Subcontract agreement outline some specific Quality Control requirements but not necessarily all. Local
Governing authorities such as Health Department, Building Department, Fire Departiment, etc. may have testing
requirements that exceed those in the Contract Documents. The intent of this Quality Control Initiative is to
highlight the most frequent Quality Control issues as experienced by Erickson Construction, L1.C, and therefore

.not intended to be a complete Quality Control Manual. In addition to the Quality Control efforts by the
Subcontractors and Erickson Construction LLC, Brickson Retirement Communities (Ownership) will employ
Architects, Engineers Consultants, Inspectors, and staff to assure project Quality. These agents of the owner may
also attend inspections and testing as required by Ownership. .

GENERAL MEPS QUALITY CONTROL ISSUES:

Assure that all Materials and Equipment are installed in accordance with the Contract Documents a5 well as the - -
Manufacturer’s recommendztions and requirements. When a conflict arises between the Contract Documents and
the Manufacturer's recommendations and requirements, the installing subcontractor is to submit notice of this
conflict to Erickson Construction in writing for review by the Architect, Engineer and Owner.

Assure that the subcontractor has included enough time in his schedule to perform at testing, flushing, start up,
and balancing in accordance with Contract Documents, prior to turn over of the portions of the building utilizing
completed systems. Several of these operations must be scheduled with and witnessed by Operations and video
taped by Erickson Censtruction, ' : .

Assure that all backfiow preventors h‘ﬁve been tested and certified in accordance with the requirements of the local
building and health departments and provide documentation of this certification to Erickson Construction LLC.

Assure that all floor and wall penetrations are fire caulked o fire stopped in accordance with the requirements of”
the local building and Fire Departments as well as the Contract Documents. ’ o

Assure that all subcontractors are performing required testing in accordance with the Contract Documents and
Local Governing authorities (Village of Lincolnshire) requirements. Assure that Erickson Construction receives
copies of all testing reports with in 24 hours of the testing. - o

The MEPS subcontractors are to submit detailed shop drawings for review by the Architect & Engineer. These
subcontractors are aware of the need to perform all of the work under the scope of this subcontract per the
Contract Documents including the Plans and Specifications. When submitting their shop drawings the
subcontractor(s) are responsible to note any deviations from this requirement in writing to Erickson Construction,
LLC with an explanation of said deviations, Errors by the subcontractor(s) on their shop drawings or submittals
are the responsibility of the subcontractor(s). The MEPS subcontractor’s submittals are to clearly describe where
each product is to be utilized. Additionally the subcontractors are to submit all product data at one time to allow
the Architect & Bngineer to review all items together. The MEPS subcontractors are to submit product data for all
items that are to be installed regardiess of approval on previous projects. Failure to follow this procedure will not
be cause to allow for schedule delay or added costs. . .

Assure that all items being installed have been submitted for this project and reyiewed}_)y the Architect/Engineer.

r .
7
D
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Assure that all dissimilar metals are appropriately isolated from each other.

Assure that the subcontractors’ foreman is maintaining as built drawings, and that copies of these drawings are
being tumed over to Erickson Construction on & floor by floor basis.

Assure that all MEPS items such as valves & panéls are labeled prior to building occupancy mspcctmns

Assure that all MEPS subcontractors have coordinated with the other MEPS subcontractors. Assure that this
coordination includes but is not limited to the following: Attendance and participation at requued coordination
meetings held by Erickson Construction, LLC.

Submittal of each of the MEPS subcontractors shop drawings including the Composite Bar Joists & Deck system.
Sign off on the coordinated MEPS shop drawings and including the Composite Bar Joists & Deck system shop

drawings.

The Composnte Bar Joist & Deck System Material supplier will attend the MEPS coordination meetings and will
adjust locations of bar joists with the MEPS subcontractors. The MEPS subcontractors are responsible for pipe
adjustments & offsets associated with the bar joists. Erickson Construcnon LLC will not entertain change ordexrs
associated with bar joist coordination,
Assure that the MEPS subcontractors perform all of the necessary equipment startups, witnessed by the
owner’s representatives. MEPS subcontractors include training of the Owner’s Operations team in the use
of all equipment installed under the scope of their subcontract, This training shall be video recorded by

. Erickson Construction, LLC others for the owners use. )

Asgure that four weeks prior to initial occupancy of the building, the MEPS subcontractors submit all
required accurate “As Built” Shop Drawings, Operation & Maintenzance manuals to the Brickson
Construction, LLC Pro_pect Management office.

The MEPS subcontxactors have snbmmed detailed shop drawmgs for all equipment housekeeping and isolation
pads. Assure that the equipmenit fits on the. pad and that the pads do not cover the floor drains. Assure.the pads

- are installed in accordance with the details shown on the Contract Documents. Concrete and stesl angle are not by
the MEPS subcontractors but should be inspected by them prior to equipment installation, '

" Testing of MEPS Systcms not witnessed by representative of Enckson Construction or Erickson Retirement
Communities, will not be accepted and need to be re-performed by the MEPS subcontractor.

Assure that all MEPS subcontractors involved in the Renaissance Gardens Pro_]ect are aware that all facets of the
MEPS work will be inspected by the Illinois Department of Public Health and mcorporate IDPH requirements into
their work. - .

" HVAC DUCTWORK

1. Assure that the supply and discharge duct size to the heat pumps are in accordance with the Contmct
Documents. -
Assure the sound lining is installed in accordance with Contract Documents.
Assure that the flex connections are installed with the Contract Documents.
Assure the vibration isolation is installed on the equipment (fans heat pumps, air handling equipment
etc.) in accordance with the Contract Documents.
Assure that the turning vanes are installed on square elbows.
Assure that the duct installation does not prevent maintenance access to eqmpment (heat pumps VAV
boxes, dampers, fire dampers, coils etc.).
Assure that there are filters installed in.accordance with the Contract Documents, specifically
specification section 158800. Assure that any temporary filters are removed and instail clean final filters
for occupancy. This change out must be witnessed by Erickson Construction, LLC. Assure that filters
are casily accessed for replacement. .

R
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Sub: Westside Mechanical, Ine.
Cost Code: 517EC10 - 48400-155000

Assure that the duct fittings square on both sides or curved on both sides.

Assure that all ducts are being sealed in accordance with the Contract Docurments, specifically
specification section 15840. Erickson Construction is to witness the duct pressure test performed by the

HVAC subcontractor in accordance with the Contract Documents, specificaily specification section

15840.

Asgure that the duct openings are protected by the HVAC subcontractor during delivery, prior to and

after installation. Assure that no debris are inside the duct at the time of MBPS trim. This includes

bathroom and dryer vents on the exterior of the building.

Assure that the dryer exhanst ducts are installed in accordance with the Contract Documents. Do not

allow the dryer exhaust ducts to be installed in un-approved locations such ag the attic, Assure that the

* beam penetrations are in the proper locations priar to stee! fireproofing.

12
13.

14,

15.
16.

Testing of HVAC systems not witnessed by representative of Erickson’ Consu-ucnon. will ot be acccpted
and need to be re-performed by the HVAC subcontractor.

Assure that the dryer vents are caulked to the drywall partitions as well as the masonry walls in
accordance with the requirements of the local building and Fire Departments.

" Assure that all fire dampers are accessible to Operations after the building is complete. Assure that

testing of the fire dampers and resetting of the fusible links is possible through the access panels provided
by the HVAC subcontractor.
Assure the fire dampers at the Apartment Heat Pumps are sized appropriately to allow for Operations to’

perform anmual mspecuons
Assure that the size of grilles and regzstets in the Apartment ceilings do not exceed the UL allowed size.

Assure fire dampers are installed where required by the Contract Documents,

HVAC PIPING

1.
2,

3

Assure that the suppfy and return lines are not crossed and are installed in accordance with the Contract
Documents.
Assure that the piping rough-m for the base board radiators are mstalled in accordance with the Contract

Docaments.

Assure that the piping of the heat pumps and the air handlmg units is msmlled in accordance with, the .
details shown on the Coniract Documents. Assure that the pipes are installed with a minimum 7°-0”
clearance above finished floor, Assure that pipe installation does not prevent maintenance access to

_ equipment,

Assure that the pipe cleamng/water treatment in the HVAC pxpmg system has been performed by the
HVAC subcontractor in accordance with the Contract Documents, specifically specification section
15300. Erickson Construction is fo witness the commencement and completion of the water treatment
operation performed by the HVAC subcontractor. This water treatment typically takes a minimum of 24
hour period, and the temporary pump must be monitored by the HVAC subcontractor continuously
during that period.

Assure that all condensate Lines are installed in accordance with the details shown on the Contract

" Documents. Note that the underground condensate lines may be installed by the Plumbing Subcontractor

and must be inspected as well.. .

Assure that all the apartment unit heat pumps are installed on the rubber isolators and shimmed as
required.

The HVAC subcontractor has submxtted detailed shop drawings for all HVAC eqmpmedt housekesping
and isolation pads. Assure that the equipment fits on the pad and that the pad does not cover the floor
drains. Assure that the isolation pads are installed in accordance with the details shown on the Contract
Documents including the Regn Foam Pad and continuous perimeter angles ( Regu Foam Pad and
perimeter angles are installed by others but are to be inspected with this scope of work).

Assure that the split case or horizontal pumps are installed in accordance with the details shown on the
Coptract Documents and the Manufacturers recommendations

Assure that all future piping connections are installed in accordance with the Conu:act Documents.

. Assure that the temporary strainers are installed and ultimately removed as required by the project

schedule and pipe cleaning/water treatment.

LN
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Assure that all air vents and drains are instalied in accordance with the details shown on the Contract
Documents,

12. Assure that all gages, thermometers, PT plugs etc., are installed in accordance with the details shown on

the Contract Documents. Assure that these items are accessible for maintenance after turn over to
Operations.

FIPING GENERAL

1

Assure that the installation of the hangars/supports are in accordance with the Contract Documents,
specifically specification section 15080. The MEPS subcontractors have submitted detailed shop
drawings as well as product data for all of the hangars/supports for the Architect/Engineer to review.
Assure that the structure can support the piping and consult the Architect/Engineer to review this loading
if necessary. Hangers in the corridors are to be welded to the CTTC structural angies in the composite
deck '

2. Assure the vibration isolators are installed in accordance with the details shown on the Contract
Documents, specxﬁcally specification sectioni 15200 and the Manufacturers recammendations.

3. Assure that the pipe insulation is installed in accordance with Contract Documents, specifically -
specification section 15250 and the Manufacturers recommendations. The pipe insulation is to be’
installed continuous through the inside of the hangar and through wall penetrations.

4, Assure that all copper pipe is appropriately isolated from all dissimilar metals with rubber isolation

5. Assure that all flex connectors are made of reinforced spherical molded rubber in accordance with
Contract Documents. Assure that these flex conmectors are installed in accordance with Contract
Documents,

6. Assure that all valves (including balancing valves) are accessibie to operate. Assure that all valve drams
are accessible and orientated to allow for pipe drainage.

7. Assure that all of the strainers have ball valves for blowing down and draining,

8. Assure that all of the equipment and PRV’s are protected with strainers.

9, Assure that the installation of the Central Plant equipment and all MEPS systems are in accordance with
the Contract Documents Manufacturers recommendations and approved shop drawings.

10. Assure that all equipment is piped in accordance with the Contract Documents Manufacturers
recommendations and approved shop drawings.

11. Assure that Operations can access all the equipment for service,

PLUMBING

1. Assure that the hot and cold water lines are not crossed. Assure that each faucet is hot or cold as
indicated on the Contract Documents. -

2. Assure that the Holby Vaive is installed in accordance with the Manufacturexs recommendations. Assure
that the Manufacturers recommendations are being started when starting up the valve.

3, Assure that the pipe insulation is installed in accordance with Contract Documents, spec1ﬁcally
specification section 15250 and the Manufacturers recommendations. Assure that the pipe insulation is
to be installed continuous through the inside of the hangar and through wall penctranons Assure that the
insulation is glued or taped per the Manufacuners recommendations to prevent air from contacung the

. pipe. ‘

4. Assure that the water hammer amestors/shock absorbers are furnished and instatled in accurdance with
Contract Documents, specifically specification section 15050.

5. Assure that the installation of the recirculation pumps (including the pipe isolators) are in accordance
with Contract Documents and the Manufacturers recommendations., )

" 6. Assure that the pipe sizes are installed in accordance with Contract Documents,
7. Assure that prior to the connection of the building to the domestic water main the connections are

chlorinated in accordance with the requiréments of the local health departments as well as the Contract
Documents. Provide documentation of this chlonnauon to Erickson Construction LLC,
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Sub: Westside Mechanical, Inc,
Cost Code: 517BC10 - 48400-155000

Assure that flushing testing and sterilization of the domestic water lines has been performed in
accordance with Contract Documents, specifically specification section 15300. Brickson Construction is
to witness the sterilization of the domestic water lines and water sample taking performed by the
Plumbing subcontractor, Testing is to be in accordance with the requirements of the local health
departments as well as the. Contract Documents. Provide documentation of this domestic water testing to
Erickson Construction LLC.

Asgure that all sanitary sewer and storm sewer lines (openings) are free from debris.

Assure the plumbing lines (water, waste & vent) are supported and 1solatcd as necessary to prevent
sagging or deflection,

Assure that all clean outs and valves are accessible to Operations.

Assure that the hot water boilers and tanks have been certified as required by local building and health
departments as well as the Coniract Docurnents.

" Assure that all underground plumbmg has been installed at correct (or minimumy) depths and backﬁlled

with compacted granular fill.

FIRE SPRINKLER SYSTEM -

1

Assure that a fire pump test has been performed in accordance with the requirements of the local building
and Fire Departments. Provide documentation of this Fire Pump Test to Erickson Construction LLC.
Erickson Construction is to witness the Fire Pump test performed by the Fire Sprinkler subcontractor.
Assure that vibration isolation has been installed in accordance with Contract Documents.

Assure the Attic Dry Sprinkier System has been pre-tested prior to Fire Department testing. Erickson
Construction is to witness the Attic Dry Sprinkler Sysiem pre-test performed by the Fire Sprinkler
subcontractor, This test when successful will be repeated for the Iancolnshxreervm'woods Fire
Department; This test is performed with the Fire Alarm subcontractor.

Assure the Fire Sprinkler System has been pre-tested prior to Fire Department tesﬁng Brickson
Canstruction is to witness the Fire Sprinkler System pre-test performed by the Fire Sprinkler
subcontractor. This test when successful will be repeated for the Lincolnshire/Riverwoods Fire
Department, This test is performed with the Fire Alarm subcontractor.

ELECTRICAL SYSTBMS

1.

w N

Assure the Electrical subcontractor has submitted shop drawings which include detailed, fully
dimensioned electrical cabinets located as located on the plans. The electrical subcontractor is to verify
these units fit within wall space as located on plans. Assure that the electrical panel height is per local
building codes as well as the Contract Documents. '
Assure that the electrical equipment is protected from the weather prior to and after installation.
Existing Generator - Assure that Generator Tests have been performed in accordance with the
requirements of the local building and Fire Departments. Provide documentation of these Generator
Tests to Brickson Construction LLC. Erickson Construction is to witness the Generator Tests performed
by the Blectrical Subcontractor, with Operations. . Provide ‘documentation of this Generator testing to
Erickson Construction LLC,
New Generator — Assure that the Generator and the Switch Gear are installed accordance with Contract -
Documents and the Manufacturers recommendations. Assure the Generator and Switch Gear are tested
as outlined above. Provide documentation of this Geperator testing to Erickson Construction LLC.
Assure that the Switch Gear are installed accordance with Contract Documents and the Manufacturers
recommendations. Assure the Switch Gear are tested by the electrical Contractor. . Provide
documentation of this Generator testing to Erickson Construction LLC,
Assure that all electrical outlets in demising partitions have putty packs installed in accordance with the
requirements of the local building and Fire Departments. .
Assure that the exterior lights are connected to the building automauon system and working in
accordance with Contract Documents.
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Sub: Westside Mechanical, Inc.
Cost Code; 517EC10 - 48400-155000

Assure that all switches and outlets are installed in accordance with Contract Documents, including a
plumb and flush installation. Assure that all outlets are above (or below) the cabinets, counter tops
vanities, sink tops, medicine cabinets etc. Assure that the routing of the MC cable to electrical boxes
does not interfere with the installation of medicine cabinets, plumbers gray boxes, thermostats, access

panels, etc.

. Assure that all pane] identification is installed in accordance with Contmct Documents prior to building

occupancy inspections.

. Assire that all electrical boxes installed in masonry and EIFS are instalied securely so that they do not

fall out.

. Assure that all ceiling outlets are secured for the load of a chandelier or ceiling fan.

. Assure that all electrical systems including low voltage systems have been tested and that documentation

of this testing has be provide to Erickson Constroction.

. Assure that the Fire Alarm System has been pre-tested prior to Fire Department testing. Erickson

14,

15.
16.
YA

Construction is to witness the Fire Alarm System pre-test performed by the Electrical Subcontractor.

This test when successful will be repeated for the Lincolnshire/Riverwoods Fire Department. This test is
performed with the Fire Sprinkler subcontractor. This test may be repeated on a floor by ﬂoor basis a5
the occupancy of the building is phased by floor(s).

Assure that the Fire Alarm System is coordinated with the HYAC system so that all automanc shut

'_downs and damper closures work with the fire Alarm panel. This includes Heat Detection, Carbon
Dioxide Detection and Smoke Detection.

Assure that the B-call system is installed and tested in accordance with the with Contract Documents.
Provide documentation of this E~call System domestic water testing to Erickson Construction LLC.
Assure proper operation of the Oil Minder Sump Pump furnished and installed by the plumbing
contractor.

Assure that the elevator shunt tnp is operational and the elevators operate on Generator Powcr and

Battery Back up.

Quality Control Initiative Plan Program

EXPECT WHAT YOU INSPECT '

Page 19 of 19




Case 09-37010-sgj11

SUBCONTRACTOR’S SUPPLEMENTAL 770 ILCS 60/21, 60/24 & 60/28
NOTICE OF CLAIM FOR MECHANICS LIEN

BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, RESTRICTED DELIVERY,

BY FEDERAL EXPRESS AN'D REGULAR MAIL

To:
Owner and Lessor:

Lincolnshire Campus, LLC

¢/o C T Corporation System

208 South LaSalle Street, Suite 814
Chicago, Illinois 60604 ‘

Attn: Registered Agent

Lincolnshire Campus, LLC

701 Maiden Choice Lane

Baltimore, Maryland 21228 :
Attm: Michael I Erickson, Registered Agent

Developer:

Erickson Retirement:Communities, LLC
c/o C T Corporation System

208 South LaSalle Street, Suite 814
Chicago, Illinois 60604

Atin: Registered Agent -

Erickson Retirement Commuriities, LLC
701 Maiden Choice Lane
Baltimore, Maryland 21228

Attn: Gerald F. Doherty, Executive Vice .

Pre51dent General Counsel and Secretary

' ‘Lender: ‘ .
/ Nlinois Finance Authority
180 North Stetson Avenue -

Chicago, IL 60601 '
Attn: John B, Filan, Executive Director

General Contractor:

Erickson Construction, LLC

c/o C T Corporation System

208 South LaSalle Street, Suite 814
Chicago, Illinois 60604

Attn; Registered Agent

Brickson Construction, LLC

701 Maiden Choice Lane
Baltimore, Maryland 21228

.Attn; David Tague, Vice President

Lender:

Claim 10 1 Part 3 Filed 11/20/09 Desc Attachm t
Page 22 of 27 ont Part 2

Menufacturers and Traders Trust Coinpany, .

. as Bond Trustee
25 South Charles Street, 22nd Floor
Baltimore, Marylahd 21201
Attn: Relph V. Partlow, I

\Lessee, Lender, Operator and Optionee:
Sedgebrook, Inc.
¢/o C T Corporation System
208 South LaSalle Street, Suite 814
*Chicago, Illinois 60604
Attn: Registered Agent

Sedgebrook, Inc.

701 Maiden Choice Lane
Baltimore, Maryland 21228

Attn: Ronald B, Walker, President
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PLEASE TAKE NOTICE:

1. Westside Mechenical Group, Inc. f/k/a Westside Mechanical, Inc. (*“Westside”), an

Tllinois corporation with an office at 2007 Corporate Lane, Naperville, lllinois, was a subcontractor

_to the prime contractor, Erickson Construction, LLC (“Brickson” or the “Prime Contractor”), on a

project commonly known as the Sedgebrook Renaissance Gardens 1.0, being part of a project known

as Sedgebrook, Inc. (a retirement community), in Lincolnshire, Illinois (the “Project”). The Project
has a street address of 800 Audubon Way, and possibly other addresses, Lincolnshire, Illinois.

2, On information and Belief, Erickson entered into a contract (the “Pﬁme Contract™)
with Lincolnshire Campus, LLC (“Owner"), Owner’s agent, or one authorized or knowingly permitted
to confract for improvqmcnt of the Real Estate as described below to construct the Project.

3, Westside entered into & written subcontract (the “Westside Subcontract”) with
Erickson. Pursuant to the Westside Subcontract, Westside provided labor, materials and equipment
for the heating, ventilation, air conditionihg and related work for the Project, as more fully described

' in the Subcontract. ‘

4, The Prime Gontract and the Westside Subcontract are for construction on the real
estate, which real estate including &ll land and improvements thereon (the “Real Estaie”) in Lake
County, llinois is commonly known as the Sedgebrook Renaissance Gardens 1.0, being part of &
project known as Sedgebrook, Inc. (a retirement community), at 800 Audubon Way, and possibly
qther addresses, Lincolnshire, Illinois, and legally described as follows:

Lot 1 in Sedgebrook Subdivision, being & subdivision of part of the Southwest 1/4 of
Section 22 and of the Southwest 1/4 of Section 23 and of the Northwest 1/4 of Section
26 and of the Northeast 1/4 of Section 27, all in Township 43 North, Range 11 Bast

- of the Third Principal Meridian, Lake County, Illinois, according to the Plat thereof
recorded October 5, 2005 as document number 5870940. ‘

The Permanent Real Estate Tax Numbers of the 'Reél'Estate are:lS-23-302-001 and 15-22—406-001.

. A copy of the Plat is gttached ag Exhibit A,

5. The Westside Subcontiact was for an original subcontract price of $3,840,000 subject
to increase for changed or extra work. :

6. There is presently due to Westside, after allowing all credits, the principal amount of”
$498,569.60, with interest, for which Westside claims a lien (a) against the Real Estate, (b) against
the interest(s) of Owner, (c) against the interest of eny person claiming an interest in thie Real Estate
by, through, orunder Owner, (d) against the Prime Contractor, and (e) against the monies or other
consideration due or to become due from Owner to Brickson, together with interest,
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7. All of the labor, materials, equipment and work performed by Westside was performed
and furnished with the knowledge and consent of Owner, Lincolnshire Campus, LLC, and Owner
knowingly permitted Erickson end Erickson's subcontractors to enter into contracts for the
improvementof the Real Estate, including the Westside Subcontract, Erickson’s Prirne Contract with
the Owner and Brickson’s subcontract with Westside were for the improvement of the Real Estate.

. 8. The last work and materials for which Westside claims a mechanics lien was provided
on May 7, 2003.

9 Westside hereby revokes any waiver of rights given in advance of payment for which
payment was not made. . o

10.  This Supplemental Notice supplements the Subcontractor's Notice of Claim for
Mechanics Lien dated July 17, 2009 and previously served upon you. Except for the additional
information regarding the claimant’s corporate name, the July 17, 2009 Suboontractor's Notice of
Claim for Mechanics Lien remains in full force and effect. '

| - NOTICETO OWNER
DO NOT PAY ERICKSON CONSTRUCTION, LLC FOR WORK OR MATERIALS

DELIVERED UNLESS YOU HAVE RECEIVED SATISFACTORY EVIDENCE OF
PAYMENT TO WESTSIDE MECHANICAL GROUP, INC. " -

Date: July 23,2009,

WESTSIDE MECHANICATL GROUP, INC, -

oy E7ZAL

CJ Folden
Chief Financial Officer
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AFFIDAVIT

STATE OF ILLINOIS
: S8

COUNTY OF .COOK )

1, Edward B, Keidan, an attorney, being first duly sworn, on oath, deposes and state that on
July 24,2009, 1 caused to be served the attached Subcontractor’s Supplemental Section 21,24 &
28 Notice of Claim for Mechanics Lien by sending a duplicate original thereof to each person and
entity listed-on the Notice by certified mail, return receipt requested, and delivery limited to addressee
only, by federal express and by regular mail.

By: . ‘{’(/( M—/

- Edward B. Keidan

SUBSCRIBED AND SWORN TO

: OFFICIALSEAL
MERCEDES GALLARDO-LOPEZ

_ NOTARY PUBLIC - STATE OF (LLINOIS
MY COMMISSION EXPIRES 05:06:12
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AFFIDAVIT
STATE OF ILLINOIS )
: ) S8
COUNTY OF COOK )

1, CJ Folden, being first duly sworn on oath, depose and state that I am Chief Financial Officer
of Westside Mechanical Group, Inc. f/ka/ Westside Mechanical, Inc., am authorized es agent to
execute this Subcontractor’s Supplemental 770 ILCS 60/21, 770 ILCS 60/24, and 770 ILCS 60/28
Notice of Claim for Mechanics Lien, that Thave read the foregoing Subcontractor’s Supplemental 770
ILCS 60721, 770 ILCS 60/24, and 770 ILCS 60/28 Notice of Claim for Mechanics Lien and know the
contents thereof, and that the stetements of fact contained therein are true,

0] glden

SUBSCRIBED AND SWORN TO
before me this 27 Aay of July, 2009,

N ublic—"_

OFFICIAL SEAL
ANNA TERZICH
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:05123/1
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SUBCONTRACTOR’S 770 ILCS 60/21, 60/24 & 60/28
NOTICE OF CLAIM FOR MECHANICS LIEN

BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, RESTRICTED DELIVERY,
BY FEDERAL EXPRESS AND REGULAR MAIL

To:

Owner and Lessor: General Contractor:

Lincolnshire Campus, LLC ~ Erickson Construction, LLC

c¢/o C T Corporation System o c/o C T Corporation System

208 South LaSalle Street, Suite 814 ’ 208 South LaSalle Street, Suit 8§14
Chicago, Illinois 60604 , - Chicago, Illinois 60604

Attn: Registered Agent - Attn: Registered Agent

Lincolnshire Campus, LLC Erickson Construction, LLC

701 Maiden Choice Lane : - 701 Maiden Choice Lane
Baltimore, Maryland 21228 ' Baltimore, Maryland 21228

Attn: Michael J. Erickson, Registered Agent Attn: David Tague, Vice President

Developer: , ' Lender:

Erickson Retirement Communities, LLC Manufacturers and Traders Trust Company,
c/o C T Corporation System - as Bond Trustee

208 South LaSalle Street, Suite 814 . 25 South Charles Street, 22nd Floor
Chicago, Illinois 60604 . Baltimore, Maryland 21201 '

Attn: Registered Agent : Attn: Ralph V. Partlow, III

Erickson Retirement Communities, LLC Lessee, Lender, Operator and Optionee:
701 Maiden Choice Lane . Sedgebrook, Inc. ‘
Baltimore, Maryland 21228 ¢/o C T Corporation System
Attn: Gerald F. Doherty, Executive Vice 208 South LaSalle Street, Suite 814
President, General Counsel and Secretary Chicago, Illinois 60604

' Atin: Registered Agent
Lender:

Sedgebrook, Inc.

Illinois Finance Authority ' - 701 Maiden Choice Lane
180 North Stetson Avenue . o Baltimore, Maryland 21228
Chicago, IL 60601 Attn: Ronald E. Walker, President
Attn: John B. Filan, Executive Director
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PLEASE TAKE NOTICE:

1. Westside Mechanical, Inc. (“Westside™), an Illinois corporation with an office at 2007
Corporate Lane, Naperville, Illinois, was a subcontractor to the prime contractor, Erickson
Construction, LLC (“Erickson” or the “Prime Contractor”), on a project commonly known as the
Sedgebrook Renaissance Gardens 1.0, being part of a project known as Sedgebrook, Inc. (a
retirement community), in Lincolnshire, Illinois (the “Project”). The Project has a street address of
800 Audubon Way, and possibly other addresses, Lincolnshire, Illinois.

2. On information and belief, Erickson entered into a contract (the “Prime Contract™)
with Lincolnshire Campus, LLC (“Owner”), Owner’s agent, or one authorized or knowingly permitted
to contract for improvement of the Real Estate as described below to construct the Project.

3. Westside entered into a written subcontract (the “Westside Subcontract”) with
Erickson. Pursuant to the Westside Subcontract, Westside provided labor, materials and equipment
for the heating, ventilation, air conditioning and related work for the Project, as more fully described
in the Subcontract.

4, The Prime Contract and the Westside Subcontract are for construction on the real
estate, which real estate including all land and improvements thereon (the “Real Estate”) in Lake
County, Illinois is commonly known as the Sedgebrook Renaissance Gardens 1.0, being part of a
project known as Sedgebrook, Inc. (a retirement community), at 800 Audubon Way, and possibly
other addresses, Lincolnshire, Illinois, and legally described as follows:

Lot 1 in Sedgebrook Subdivision, being a subdivision of part of the Southwest 1/4 of
Section 22 and of the Southwest 1/4 of Section 23 and of the Northwest 1/4 of Section
26 and of the Northeast 1/4 of Section 27, all in Township 43 North, Range 11 East
of the Third Principal Meridian, Lake County, Illinois, according to the Plat thereof
recorded October 5, 2005 as document number 5870940.

The Permanent Real Estate Tax Numbers of the Real Estate are;15-23-302-001 and 15-22-406-001.

A copy of the Plat is attached as Exhibit A,

5. The Westside Subcontract was for an original subcontract price of $3,840,000 subject
to increase for changed or extra work. ' .

: 6. There is presently due to Westside, after allowing all credits, the principal amount of
$498,569.60, with interest, for which Westside claims a lien (2) against the Real Estate, (b) against
the interest(s) of Owner, (c) against the interest of any person claiming an interest in the Real Estate
by, through, or under Owner, (d) against the Prime Contractor, and (e) against the monies or other
consideration due or to become due from Owner to Erickson, together with interest.
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7. All of the labor, materials, equipment and work. performed by Westside was performed
and furnished with the knowledge and consent of Owner, Lincolnshire Campus, LLC, and Owner
knowingly ‘permitted Erickson and Erickson’s subcontractors to enter into contracts for the
improvement ofthe Real Estate, including the Westside Subcontract. Erickson’s Prime Contract with
the Owner and Erickson’s subcontract with Westside were for the improvement of the Real Estate.

8. The last work and materials for which Westside claims a mechanics lien was provided
on May 7, 2009,

9, Westside hereby-revokes any waiver of rights given in-advance of payment for which
payment was not made,
NOTICE TO OWNER

DO NOT PAY ERICKSON CONSTRUCTION, LLC FOR WORK OR MATERIALS
DELIVERED UNLESS YOU HAVE RECEIVED SATISFACTORY EVIDENCE OF
PAYMENT TO WESTSIDE MECHANICAL, INC.

. L .
Date: July /7", 2009,

WESTSIDE MECHANICAL, INC.

CJ Fdlden
Chief Financial Officer
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AFFIDAVIT

STATE OPILLINOIS )
~)ss
COUNTY OF COOK )

I, CJ Folden, being first duly sworn on oath, depose and state that ] am Chief Financial Officer
.of Westside Mechanical, Inc., am authorized as agent to execute this Subcontractor’s 770 ILCS 60/21,
770 TLCS 60/24, and 770 ILCS 60/28 Notice of Claim for Mechanics Lien, that I have read the
foregoing Subcontractor’s 770 ILCS 60/21, 770 ILCS 60/24, and 770 ILCS 60/2.8 Notice of Claim
for Mechenics Lien and know the contents thereof, and that the statements of fact contained therein

CJI®olden

SUBSCRIBED AND SWORN TO
before me this /7t day of July, 2009,

, OFFICIAL SEAL

, ERICA MENNELLA

1 NOTARY PUBLIC - STATE-OF ILLINOIS
: MY COMMISSION EXPIRES:08/16/10

MAAANANAAAA

Page 4 of 5



" Case 09-37010-sgj11 ~ Claim 10-1 Part4  Filed 11/20/09 Desc Attachment - Part 3

Page 5 of 27
AFFIDAVIT
 STATE OF ILLINOIS )
)SS

COUNTY OF COOK )

1, Edward B. Keidan, an attorney, being first duly sworn, on oath, deposes and state that on
July |3 , 2009, I caused to be served the attached Subcontractor’s Section 21, 24 & 28 Notice of
Claim for Mechanics Lien by sending a duplicate original thereof to each person and entity listed on
the Notice by certified mail, return receipt requested, and delivery limited to addressee only, by
federal express and by regular mail.

By: W KKZ—\

Edward B. Keidan

SUBSCRIBED AND SWORN TO

before me this 17+ day of July, 20Q9 MVAARA .
| - OFFICIAL SEAL $

. 4 MERCEDES GALLARDO-LOPEZ §

- &) ¥ NOTARY PUBLIG - STATE OF ILLINOIS
Notary Public/ | MY COMMISSION EXPIRES 0608112 §
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AND AFTER RECORDING SHOULD BE ?S«?Si"fxﬁt R ooy of &

IL Rental Housing Fund: $10.00
RETURNED TO: Lake County IL Rgcol‘der
’ Mary Ellen Vanderventer Recorder

Edward B, Keidan - . 6506700

Conway & Mrowiec

20 Seuth Clark Street, Suite 1000
Chicago, Illinois 60603 -

(312) 658-1100

SUBCONTRACTOR’S CLAIM FOR MECHANICS LYEN

STATE OF ILLINOIS : )

o ysSs. .
COUNTY OF COOK oy -

) ;I'he | claimant, Westside Mechanical Group, Inc. fk/a Westside Mechanical, Inc.
 (“Westside™), an Illinois corporation with offices at 2007 Corporaté Lane, Naperville, lllinois 60563, -
hereby files its. Subcontractor’s Claim for Mechanics Lien and claims a mechanics lien (2) agamst

the Real Estate (as hereinafier described), (b) against the interest(s) of Lincolnshire Campus, LLC
(the “Owner”), with an address at 701 Maiden Choice Lane, Baltimore, Maryland, in the Real Estate, .
(c) against the interest(s) of Erickson Retirement Commumtles, LLC (*Developer”), with an address
at 701-Maiden Choice Lane, Baltimore, Maryland, in the Real Estate, (d) against the interest(s) of
Sedgebrook Inc, (“Operator”), with an address at 701 Maiden Choice Lane, Baltimore, Maryland,

in the Real Estiite, (€) against the interest of any person claiming an interest in the Real Estate by,
through, or under Owner, Developer and Operator, (f) against the prime contractor, Erickson
Construction, LLC'(“Erickson” or “Prime Contractor”), withanaddressat 701 Maiden Choice Lane,
Bealtimore, Maryland, and (g) against.the monies or other consideration due or to become due from
Owner and/or Developer and/ot Operator to Prime¢ Contractor under any contract between Owner -
and/or Developer and/or Operator and Prime Contractor relating to the Project (as hereinafter
descnbed), all as'more fully stated below '

Westside states:

Pin Numbers: 15-23-302-001 and 15-22-406-001 -
Address: 800 Audubon Way, and other ac‘idress‘es, Lincolnshire, Iltinois

Pagelof 5 -
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1. Westside, 2007 Corporate Lane, Naperville, Illinois, 60563, was a subcontractor to

. the Prime Contractor on a project commonly known as the Sedgebrook Renaissance Gardens L.Q,

being part of a project known as Sedgebrook, Ing. (aretirement community), in Lincolnshire, Illinois
(the “Project”). - The Project has a street address of 800 Audubon Way, and other addresses,
Lincolnshire, Illinois. Prime Contractor was the original contractor for the construction of the
Project under Prime Contractor’s Prime Contract.

2, Westside, pursuant to a written agreement with Prime Contractor dated as of February
1, 2008 (the “Westside Subcontract”), provided labor, materials and equipment for the HVAC
portion of Prime Contractor’s prime contract for the Project, as more fully described in the Westside
Subcontract. : : .

3. Since atleast August 17,2007, Owner has owned interest(s) as fee simple owner, and
possibly otherwise, in the real estate, includinig all land and improvements thereon (the “Real
Estate”) commonly known as 800 Audubon Way and other addresses, Lincolnshire, in Lake County,
Tllinois, legally described as follows: _ '

Lot 1 in Sedgebrook Subdivision, being a subdivision of part of the Southwest 1/4
of Section 22 and of the Southwest 1/4 of Section 23 and of the Northwest 1/4 of
Section 26 and of the Northeast 1/4 of Section 27, all in Township 43 North, Range
11 East of the Third Principal Meridian, Lake County, Illinois, according to the Plat
thereof recorded October 5, 2005 as document number 5 870940.

The permanent Real Estate Tax Numbers of the Real Estate are: 15-23-302-001 anci 15-
22-406-001. :

A copy of the Plat is attached as Exhibit A, indicating the location of the Project. '

4. The original Westside subcontract amount was $3,840,000 subject to isicrease for
changed or extra work. The Subcontract Sum, adjusted for additional work and changes, is

$4,020,977. o .

5. . AtPrime Contractor’s special instance and request, Westside performed additional |
and changed work to the extent and value of $180,977.

6. There is presently due to Wesfrside; after allowing all 6redits, the principal amount of
$498,569.60 for which; with interest, Westside, claims a lien. . : X

Pin Number: 15-23-302-001-and 15-22-406-001

* Address: 800 Audubon Way, and other addresses, Lincolnshire, Illinois

Page2of 5 -
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7. All of the labor materials, eqmpment and work performed by Westside was
performed and furnished with the knowledge and consent of Owner, Developer and Operator, and
.Owner, Developer and Operator knowingly permitted Prime Contractor and Prime Contractor’s
subcontractors to enter into contracts for the improvement of the Real Estate, including the Westside
Subcontract. Prime Contractor’s prime contract with Owner and/or Developer and/or Operator and -

_ Prime Contractor’s subcontract with. Westside were for the improvement of the Real Estate.

8. Westside last performed its work under the Westside Subcontract on Méy 7, 2009.

9, Wests1de hereby revokes any waiver of nghts givenin advance of payment for which
payment was not made

10, Westside claims a lien in the total principal amount of $498,569.60 together with
interest at the statutory rate of ten perceént (10%) per annum (a) against the Real Estate, (b) against
the interest(s) of Owner in the Real Estate, {c) against the interest(s) of Developer in the Real Estate,

_ (d) against the mterest(s) of Operator in the Real Estate, (¢) against the interest of any person
claiming an interest in the Real Estate by, through, or under Owner, Developer and Operator, (f)
against Prime Contractor, and (g) against the monies or other consideration due or to become due
from Owner and/or Developer and/or Operator to Prime Contractor under any contract between

! ' Owner and/of Developer and/or Qperator and Prime Contractor relating to the PI‘OJ ect. -

Pin Number: 15-23-302-001-and 15-22-406-001 .
Address: 800 Audubon Way, and other addresses, meolnshne Ilinois

Page 3 of 5
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Dated:  July 27,2009,
| WESTSIDE MECHANICAL GROUP, INC.

o Bl

CJ Folden
Chief Financial Officer

THIS INSTRUMENT WAS PREPARED BY
AND AFTER RECORDING SHOULD BE
RETURNED TO:

Edward B. Keidan

Conway & Mrowiec

20 South Clark Street, Suite 1000
Chicago, lllinois 60603 '
(312) 658-1100

Pin Number: 15-23-302-001 and 15-22-406-001 . )
Address: 800 Audubon Way, and- other addresses, Lincolnshire, lllmms

- Page4of §
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STATE OF ILLINOIS
)ss
COUNTYOFCOOK - )

, I, CJ Folden, being first duly sworn on oath, depose and staté that I am Chief Financial
Officer of Westside Mechanical Group, Inc., am authorized as agent to execute this Subcontractor’s
Claim for Mechanics Lien, that ] have read the foregoing Sttbeontractor’s Claim for Mechanics Lien
and know the contents thereof, and that the statements of fact confained therein are true,

.CI%blden '

SUBSCRIBED SWORN TO
before me this 27" day of July, 2009.

" OFFICIAL SEAL

) ‘&
P p-n ‘ @ . ¢ - ERICAMENNELLA
- ( :HLLOV M A , ¢ NOTARYPUBLIC - STATE OF ILLINOIS

- Notary Public MY COMMISSION EXPIRES:08/16/10

Pin Number: 15-23-302-001 and 15-22-406-001

Address: . 800 Audubon Way, and other address_eé, Linc_ol_ns,h&e, ﬁﬁnois ;
~ Pa;g'e's,. of 5 '
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. - 2 i & Suly: Westside Mechanicul, Inc.
s § st Code: 517-RB1.4-48400-15-5000
Contract Number: 006

SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACT OR (this "Agreement™) is made as of 9/28/2005 by and
between ERICKSON CONSTRUCTION, LLC (the "Contractor), having an address of 703 Meiden Choice Road, Baltimore, Maryland
21228, Atin: Storm Harper. and Westside Mechanical, Inc. (the "Subcontractor”), having an address of 2007 Corporate Lane, Naperville,

IL, 60563.
RECITALS

A The Contractor has made a contract for construction dated as of (the "Prime Contract”) with Lincolnshire Campus, LLC (the
"Owner"), having an address of 701 Maiden Choice Lune, Baltimore, Meryland 21228. A copy of the Prime Contract containing all
provisions applicable to Subcontractor shall be made available to the Subcontractor, upon request, in Contractor's general offices,

B. The Prime Contract is for the provision of labor, materials and services in connection wwith the construction of Sedgebrook
Residential Building 1.4, 50 Riverside Road, being part of a project known as Sedgebrook, Inc., located in Lincolnshire, lllinais (the

"Praject").

C. The Architect for the Work {8s such term is defined in Section 2.1 below) is Nordstrom Samson Associates (the “Architect™),
having an address of 23761 Research Drive, Farmington Hills, M1, 48335.

D. The Developer of the Project is Erickson Retirement Commumtses, LLC (the “Developer™), having an address of 701 Maiden
Choice Lane, Balnmore, Maryland 21228.

E. The Operalor of the Project is Sedgebrook, Inc. (the “Operator™), having an address of 701 Maiden Choice Lanc, Baltimort,
Maryland 21228.

. NOW ‘THEREFORE, for good and adequate consideraticn, the receipt and sufficiency of wwhich is hereby acknowledged, the
Cantractor hereby agrees to hire the Subcontractor to perform the Work and the Subcontractor hereby agrees to perform the Work, on the
terms and conditions hereinafter set forth in this Subcontract.

I THE SUBCONTRACT DOCUMENTS,

1. The Subcontract Documents consist of (1) this Subcontract; (2) provisions of the Prime Contract applicable to the
Work, (including all General Conditions to the Prime Contract, and all Drawings and Specifications, as such terms are defined in the Prime
Contract); (3) other documents listed in Scction 1.2 below; and (4) modifications to this Subcontract issued after execution of this
Subcontract. To the extent any terms of this Subcontract are in conflict with the terms of the Prime Contract, the terms of this Subcontract
shall control. The Subcontract Documents form the Subcontract, and are as fully a part of this Subcontract as if attached to this
Subcontract or repented herein. The Subcontract represents the entireand integrated Subcontract betweeen the parties hereto and supersedes
all prior negotiations, representations or Subcontracts, either written or oral. All initially capitalized terms used herein, unless otherwise
defined in this Subcontract, shall have the meanings given such terms in the Prime Contract.

1.2, To the extent not listed directly above, the Subcontract Documents, cxcept for VI odmcanona issued efter cxecunon of
this Subcontract, are enumerated as follows: {on Exhibit A attached hereto)

2 THE WORK OF THIS SUBCONTRACT.

2.1. The term "Work" shall mean and refer to sl labor, supervision, materials and services scaffolding, tools, equipment,
supplies, hoisting, vertical transportation and all other things necessary for the construction and completion of the wark described in
Exhibit B and work incidental thereto, in strict accordance and full compliance with the terms of the Subcontract Documents (which are
hereby incorporated by reference) and this Subcontract and to the satisfaction of Contractor and the Owner.

2.2, The Subcontractor shall execute the Work described below (or if noted below, on Exhibit B attached hereto),
including but not limited to, all labor, materials, equipment, scrvices and other jtems required to complete such portion of the Wark, except
to the extent specifically indicated in the Subcontract to be the responsibility, of others:

» Exhibit B, Deseription of work, attached.
= The Work consists of Mechanical,

2.3. Subcontractor shall carcfully examine the Subcontract Documents and shall promptly notify Contractor in writing of
any deficiencies, discrepancies, ambiguities or errors before praceeding with the Work.

EXHIBIT

D

1ot 12
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Contract Number: 006
. 24 Subcontractor represents that it is fully qualified to perform this Subcontract, and acknowledges that, prior to the
execution of this Subcontract, it has () by its own independent investigation ascertained (i) the Work required by this Subcontract, (ii) the
conditions involved in performing the Work, and (iii) the obligations of this Subcontract and the Contract Documents; and (b) verified all
information fumished by Contractor or others satisfying itself as to the correctness and accuracy of that information. Any failure by
Subcontractor to investigate independently and become fully informed will not relieve Subcontructor from its responsibilities hereunder.

CONSTRUCTION SCHEDULE.

3. DATE OF COMMENCEMENT. The date of commencement shall be the date of this Subcontract, as first written
above, unless a different datc is stated below or provision is made for the date to be fixed in a notice to proceed issued by the Contractor:

Date of Cbmmenccment:_Q/ 15/2005

: 3.1.1.  From time to time throughout the term of this Subcontract, the Contractor shall provide the Subcantractor
with copies of the Contractor's construction schedule and schedule of submittals, together with such additional scheduling details as will
enable the Subcontractor to plan and perform the Work properly. The Subcontractor shall be notified promptly of subsequent changes in
the construction and submittal schedules and additional scheduling details.

3.1.2,  Ifrequested by Contractor, Subcontractor shall submit detailed schedules for performance of the Subcontract,
in a form acceptable to Contractor, which shall comply with all scheduling requirements of the Subcontract Documents, Contractor may
from time to time, at its sole discretion, direct Subcontractor to make reasonable modifications and revisions in such schedules.

3.1.3.  Subcontractor will proceed with the Work in a prompt and diligent manner, in accordance with Contractor’s
schedules as reasonably amended from time to time. Subcontractor shall be liable to Contractor for failure te adhere to Contractor's
construction schedules including amendments even if such schedules differ from schedules set forth in the Subcontract Documents or the
time of completion called for by the Subeontract Documents.

3.1.4.  Subcontractor shall be entitled to additional compensation for compliance with schedule amendments or
damages for delay only to the extent the Subcontract Docunents entitle Contractor to damages or to a contract adjustment increasing the
price of the Prime Contract,

3.2 SUBMITTALS. Subcontractor shsll make nll submittals required by this Subcontract, including shop drawings, test
reports, and certificates, within seven (7) days following the Date of Commencement. Subcontractor must revise and resubmit any
submittals within seven (7) days after such items are rerurned to Subcontractor for corvection.

33, SUBSTANTIAL COMPLETION. o g
S, 06 2

3.3.1, -The Project shall be substantially completed not Jater than/ (“Substantial Completion™) subject to
sdjustments as provided in the Subcontract Documents (see Exhibit B attached hereto for details). Subcontractor must complete its Work
on the Project in the necessary time sequence to assure that the Project, including the Work and the work of Contractor and ali other
subcontractor's on the Project, is substantially completed by the date listed above in this Section 3.3.1.

34 TIME IS OF THE ESSENCE. Time is of the essencc of this Subcontract, subject to any applicable notice and cure
periods provided in the Subcontract.

4, SUBCONTRACT SUM.

4.1. SUBCONTRACT SUM. The Contractor shall pny the Subcontractor in current funds for performance of the
Subcontract the Subcontract Sum of One million four hundred forty-four thousand two hundred dollars ($1,444,200.00) subject to

additions and deductions as provided in the'Subcontract,

4.2 ALTERNATES.

4.2.1. The Subcontract Sum includes the following alternates, (or if noted below, as set forth on Exhibit C
atiached hereta), if any, which are described in the Subcontract and have been accepted by the Owner and the Contractor:

X Sce Exhibit C atiached.

Alternates ure included in Exhibit C sttached:

r’"‘? ’
/7
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Contract Number; 006
4.2.2, Contractor reserves the right to have Subcontractor provide the following alternates (or, if noted, as set

forth on Exhibit C attached hereto, which altemates are not included in the Subcontract Sum.

X See Exhibit C attached.
Reserved Alternates defincd in Exhibit C attached:

4.3. UNIT PRICES. Unit prices, if any (inclusive of overhead and prices), are as follows (or, if noted, as sct forth on
Exhibit C attached hereto):

__X  SeeExhibit C attached.
Unit Prices are detailed in Exhibit C attached:

44. ESTIMATED COST OF THE WORK. The schedule of values breakdown of the amount of the Subcontract Sum is
attached hereto as Exhibit C, unless noted otherwise below in this Section 4.4, The schedule of values shall be used by Subcontractor to
apply for all payments duc to Subcontractor under this Subcontract. If the Schedule of Values is not attached hereto, Subcontractor shall
submit to Contractor the Schedule of Values in fonn similar to AIA G703 format within ten (10.) days of request of Contractor for
Contractor's approval. When approved, the Schedule of Values shall be used by Subcontractor to apply for all payments due io
Subcontractor under this Subcontract,

X Estimated Cost of Work is not attached hereto,

5. CONTRACTOR.

5.1 SERVICES PROVIDED BY THE CONTRACTOR.

-

S, The Contractor shall provide suitable areas for storage of the Subcontractor's materials and equ_ipmeht
during the course of the Work, to the extent such areas are readily available, from time to time.

5.1.2. If Contractor has available and Subcontractor elects to use Contractor's equipment or facilities, an agreed
price in writing must be made before such use. Subcontractor shall make its own determination before commencing to use such equipment
or facilities that such equipment or facilities are adequate and safe for the Work to be performed. Such equipment and facilities shall be
accepted by Subcontractor in "AS-15" condition without warranty or representation by Contractor as to their condition or adequacy to
perform the respective function, Subcontractor agrees that all personnel operating or using such equipment or facilities shall be qualified
and properly trained in the operation and use of such equipment or facilities. Subcontractor agrees to return the equipment and facilities to
Contractor at the conclusion of the use in as good a condition as received. In the event that any such equipment is damaged while in the
possession of Subcontractor, Contractor shall be entitled to exercise Contractor's remedies under Section 8.3 of this Agrecment,

6.  SUBCONTRACTOR,

6.1, LICENSE. The Subcontractor represents to Contractor that Subcontractor is duly licensed to perform the Work in the
jurisdiction where the Project is located. Subcontractor represents that Subcontraclor’s License Number is \
Registration Number . and Sales or Tax Registration Numberis _ 3{ - 27776007, , and that all such licenses
and registrations shall be maintained in full force and effect throughout the tenm of Subcontractor's obligations under the Subcontract,

including any warranty obligations.

6.2. EXECUTION AND PROGRESS OF THE WORK.

6.2.1. The Subcontractor shail cooperate with the Contractor in scheduling and performing the Subcontractor's
Waork io avoid contlict, delay in or interference with the work of the Contractor, other subcontractors or ‘Owner's own farces.
Subcontructor is obligated to assure that all warkmen of Subcontractor work in harmony with all other workmen on the Project,

6.2.2, The Subcontractor shall promptly submit Shop Drawings, Procluct Data, Samples and similar submittals '

required by the Subcontract with reasonable promptaess and in such sequence as to cause no delay in the Work or in the activities of the
Contractor or other subcontractors.

6.2.3. The Subcontractor shall furnish to the Contractor periodic progress reports on the Work of this Subcontract
upon request of Contractor, including information on the status of materials and equipment which may be in the course of preparation or

manuficture.

6.2.4. The Subcontractor shall complete all of its work in a good and workmaniike manner. The Subconuactor
- agrees that the Qwner will have the authority 1o reject Work which docs not conform to the Prime Contract or 1o the Subcontract. The
Subcontractor shall. ar Subcontractor's cost, replace or, if approved by the Owner, repair any defective work and repeat (ests as necessary,

at Subcontractor's cost, until all Wark is proven satistactory. .
30f 12 & d Q’l )
EC: ?!b"" Sub:



- Case 09-37010-sgj11 Claim 10-1 Part 4 Filed 11/20/09 Desc Attachment - Part 3

Page 16 of 27

oy vy Sub: Westside Mechanical, Ine.
¥ #t Code: 517-RB).4-48400-15-5000

Contract Number: 006
6.2.5. The Subcontractor shall, at Subcontracior's sole cost and expense, supply adequate 100ls and equipment,

and shall also at all times supply and promptly pay for a sufficient number of properly skilled workmen and for & sufficient amount of
materials and supplies of proper quality to prosecute efficiently and promptly the Work in accordance with the requirements of the
Subcontract and in accardance with a mutunily agreed upon schedule. Subcontractor hereby acknowledges that the Project will be built on
an accelerated basis and Subcontractor acknowledges that it has taken such accelerated scheduleinto account for meeting the Tequirements
of this Subcontract, If, in Cantractor's reasonabic opinion, Subcontractor fails to maintain the progress of its Work in accordance with the
agreed upon schedule, Contractor may require Subcontractor to accelerate Subcontractor’s performance by use of overtime wark, work on
Saturdays, Sundays, and Holidays, all without additiona] compensation, if, in Ihe reasonable opinion of Contractor, such ndditiona! work is
necessary to maintain proper progress of Subcontractor's Work, Upon request of Contractor, Subcontractor shall submit evidence
satisfaciory to Contractor evidencing the Subcontractor's ability to comply with the agreed upon schedule. No overtime or charges for an
aceelerated Construction Schedule shall be paid by Contractor unless specifically agreed to in writing by an executive officer of Contracior
before the overtime is perforned.

6.2.6. The Subcontractor shall take necessary precautions to protect the work of other subcontractors from
damage caused by operations by the Subcontractor, Subcontractor shall be responsible forand protect the Work in place from the elements
and all other causes of damage until completion and final acceptance by Contractor and shall adequately store and protect its own materials
and materials furnished it by Owner, Contractor and other suppliers. Subcontractor will use without unreasonable waste any materials or
equipment furnished by the Owner, Contractor or.other suppliers and will pay for any damage to such material or equipment sustained
during Subcontractor's usc or possession.

6.2.7. Subcontractor shall install all necessary equipment and materials in the necessary time sequence, (oxcept at
scheduled temporary omissions and leaptrog areas), and prior to close-in of any area so as to maintain the progress of the Work and the
Project and eliminate any rework to install materials or equipment out of sequence. The Subcontractor shall bear any cost related to
installation of materials or equipment that is installéd out of scquence, unless such out of sequence work is directed or authorized in writing
by Contractor. The Subcontractor shall participate in the preparation of coordinated drawings in arcas of congestion, specifically noting
and advising the Contractor of potential conflicts between the Work of the Subcontractor, the Contractor, and other subcontractors or the
Owner’s own forces. Subcontractor shall be represented on the Project while the Work is in progress by 2 competent full-time supervisor
satisfactory to Contractor. ] .

6.2.8. Should Subcontractor's performance of the Work be delayed by any acts of Contractor, Contractor's other
contractors or Contractor's suppliers, Subcontractor shall regeive an equitable extension of time for the performance of the Work, but shall
not be entitled to any increase in the Subcontract Sum or to damages or additional compensation ais a consequence of such delays, and
Subcontructor hereby waives any claim for any such increase, damages or additional compensation,

6.2.9: Subcontractor shall complete all Work in accordance with the mutually agreed upon schedule.No
extensions of time or provision for additional costs wil} be allowed for weather related delays unless Subcontractor submits in writing
within seven (7) days from the date incurred, & claim for delay resulting fiom inclement weather. Contractor may, in its sole discretion,
approve or disapprove a claim for delay.

6.3. LAWS, PERMITS, FEES AND NOTICES.

6.5.1. The Subcontractor shall provide all notices and comply with ail Federal, state or local laws, ordinances,
building codes, rules, regulations and orders of public authorities bearing on performance of the Work of this Subcontract. The
Subcontractor shall secure and pay for all penits-anéd povernmental fees, licenses and inspections necessary for praper execution and
complction of the Subcontractor's Work, the @Wing of which is required of the Contractor by the Prime Contract.

6.3.2. Subcontractor shall be liable to Contractor, Developer, Operator and the Owner for all loss, cost and
cxpensc attributable to any acts of commission or omissjon by Subcontractor, its employees and agents, and lower-tier subcontractors
resulting from failurc to comply with any Federal, state or local taws, building codes, ordinances or regulations including, but not limited
to, any fines, penalties or corrective ineasures.

6.3.3. Excepi as othenwise provided by the Subcontract Documents, Subcontractor agrees ta pay, comply with,
and hold Contractor, Developer and Operator harmless from all social sccurity, statc unemployment, welfare fees, and all other Federal,
State and Jocal taxes (including sales and use taxes) and fees of every nature applicable to the Work including penalties or any intercst.

6.4. SAFETY PRECAUTIONS AND PROCEDURES.

6.4.1, The Subcontractor shall take all appropriate precautions with respect (o performance of this Subcontract,
shall comply with safety mensures initiated by the Owner or the Contractor, and shall comply with all applicable laws, ordinances, rules.
regulations and orders of public authorities for the safety of persons or property. The Subcontructor shall report to the Contractor within
twenly-four (24) hours an injury to any employee or agenr of the Subcontractor which occurred at the site. Subrontractor shall be solely
responsihle for providing a safe place to work for its agents, employees and sub-subcontractors. Subcontractor shall implement and enforee
a health and safety program for its employcesand sub-subcontractors on the site, which program shall be ar leasias cﬁ'ccrivc,a'g the Health
and Safety Program of Contractor. Subcantractor's employees and sub-subcontractors on the site shall obey the dircctives di Cantractor’s

40f 12 ‘[‘f
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Project Manager, Superintendent and Sufety Director. All of Subcontractor's employees, agents and contractors must attend the safety

meetings held by Contractar's Safety Director, or, in fieu of such attendance, Subcontractor must provide to Contractor the minutes and

attendance of all safety meetings conducted by Subcontractor, within two (2) days following the completion of such safety meetings.

6.4.2. Ifhazardous substances of a type of which an employer is required by law to notify its employees are being
used on the site by the Subcontractor, the Subcontractor’s sub-subcontractors, or anyone directly or indirectly employed by them, the
Subcontractor shall, at least three (3) days before bringing such substances onto the Site, provide Contractor with a materials data sheet for
such substances, and give written notice of the chemical composition of such substances to Contractor, Subcontractor will comply with all
Jaws regarding Subcontractor's use and handling of such hazardous substances by Subcontractor or Subcontractor's sub-subcontractors,

agents and employees. -

6.4.3. Contractor reserves theright to require Subcontractor to perform from time to tine, ot Subcontractor's cost,
drug testing of all or any of Subcontractor's agents, employees and sub-subcontractors. Such testing must be done with testing companies
sclected or approved by Conunctor. Subcontractor must prohibit from the Work Site any persons that test positively for drug use,
Contractor shall be entiticd to prohibit from the site any persons that Contractor deems to be distupti ve to the smooth construction of the

Project,

6.5. CLEANING UP. The Subcontractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations performed under this Subcontract. Subcontractor shall at all times keep the Subcontractor's work
area; kecp the premises free from rubbish, debris and waste and surplus matcrials resulting from its operations; and shalf rurn over the work
area in such candition as to permit the next succeeding work to be commenced without further cleaning. If Subcontractor fails to comply
with the provisions of this Section, Contractor shall have the right itself or through others to perform such cleaning and to charge the cost
thereof to Subcontractor, plus overhead charges of twenty-five percent (25%), provided the Subcontractor is given a twenty-four (24) hour
wrilten notice of such delinquency and fails to remedy same. Subcantractor shall not damage the work of others by its performance of its
obligations under the Subcontract and shall indemnify Contractor for damage caused by Subcontractor or its agents to the work of
Cantractor, and other contractors, including court costs and attorney's fees.

6.6, WARRANTY. In addition to any product warranties required by the Subcontract, the Subcontractor warrants to
Contractor that all material and equipment incorporated in the Work will be new unless otherwise specified, and that all Work will be of
good quality, free from faults and defect and in conformance with the Prime Contract and the Subcontract. All Work not conforming to
these requirements may be considered defective. Subcontractor shall, promptly upon request of Contractor, furnish ali labor, materials and
supervision necessary to correct or replace any defective or nonconforming Wark and any damage caused by such defect or fault, at no cost
to Contractor or Owner, for a period of one (1) year i ~except for latent defects, which shall be for 2 period of
six (6) months following the discovery of such latent defi is wirranty shall run to and be enforceable by Owner, Contractor, and their
successors and assigns. This warranty shsll be in ndditiomd not¥n limitation of any other warranty or remedy provided by law or by

| the Subcontract. - {M ébs’ﬁ-.’(&@ [5-?5@14 z: l

6.7. INDEMNIFICATION. To the fullest extent permitted by law, the Subcontractor shall indemnify, defend and hold
harmless the Owner, Contractor, Operator, Developer, their respective parent and subsidiaries, and their respective agents, officers,
cmployees, members and directors of any of them from and against claims, damages, losses and expenses, including but not limited to -
attomey's fees and court costs, arising out of or resulting from performance of the Subcontractor’s W ork under this Subcontracet, provided
that such claim, damage, loss or expense is attributable ta bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property, including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent or intentional acts or
omissions of the Subcontractor, the Subeontractor's sub-subcontractors, materialmen or suppliers, anyone directly or indirectly employed
by them or anyane for whose acts they may be liable, Such abligation shall not be construed to negate, abridge, or otherwise reduce other
rights or obligations of indemnity which would otherwise exist us to a party or person described in this Section 6.7.

CHANGES IN THE WORK,
7.1. CONTRACTOR CHANGES. Contracior may at any time make changes in the Work cither:

(a) By written change order signed by Contractor and Subcontractor prior to commencement specifying the
changes to be made and the increase or decrease in the Subcontract Sum and extension of Llime, if any; or

(b) By written direction to Subcontractor to proceed with changes in the Work, specifying the changes to be
made and specifically stating that an equitable adjustment in the Subcontruct Sum will be made, based on the lime
and materials to perform such changes; or . ‘

(c) By written direction to Subcontractor to proceed with changes in the Work. specifying the changes to be
made and specitically stating that the Subcontract Sum shall be adjusted based on aetual costs of performing such
changes based on time and materials, plus a fixed few, to be set in such change order.

7.2, OBLIGATION TO PROCEED. Subcontractor shall proceed with the changes ordered so as not to delay, '{:e Work. In
the event Contractor changes the Work pursuant to 7, 1(b) above, Subcontractor shall file with Contractor within seven (7Y days from the
P

50f 12 o
é]ﬁ(‘: o W




" Case 09-37010-sgj11 Claim 10-1 Part4 Filed 11/20/09 'Desc Attachment - Part 3
Page 18 of 27

= Sub: Westside Mechanical, Ine,
5t Code; 517-RB1.4-48400-15-5000
Contract Number: 006
datc of such order Subcontractor's written itemized estimate for the cost of performing the changes to be made. 1fmutual agreement on the
cost is reached, Subcontractor and Contractor will cxecute a written change arder executed by the authorized officers or designecs of
Contractor and Subcontractor. 1f mutunl agreement cannot be reached and the changes are required by Contractor, the Work shall proceed
and Subcontructor shall be entitled to a reasonable adjustment in the Subcontract sum and in the time for performance of the work to the
extent such adjustments are focused by the Contractor’s written change order. If the extra Work or changes are required by Contractor,
Subcontractor does not waive its right by proceeding under protest provided it so notifics Contractor in writing within five (5) days from
submitral of the itemized estimate referred to above.

7.3, COST AND TIME. Subcontractor shall respond to 8 proposed change within seven (7) days of request by Contractor,

In the event that a Subcontractor change order responsc is not delivered to the Contractor by the date required, it shall be conclusively
presumed that such proposed change does not result in a change in Subcontractor's cost or construction time, and all work and materials
called for by the proposed chance order shall be provided by Subcontractor at no additional cost or delay to Contractor. For changes in the
work for which contractual unit prices, if any, do not apply, the Subcontractor shall submit an itemized breakdown of his estimated cost for
such changes with the following percentages for overhead and profit combined: Fifteen percent (15%) on work performed by
Subcontractor’s own farces or by sub-subcontractors and five percent (5%) on work performed on behalf of Subcontractor by a sub-

subcontractor,

8. TERMINATION, REMEDIES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT.

8.1. TERMINATION BY THE SUBCONTRACTOR. The Subcontractor may terminate the Subcontract if Contractor
fails to pay to Subcontractors any sums due to Subcontractor within forty-five (45) days following the date such sums were due and payable
to Subcontractor, Such termination shall only be effective if Subcontractor makes written demand for such payment to Contractor
following the expiration of such forty-five (45) day period and Contractor fails to pay all sums then due and payable within ten (10) days
following receipt of Subcontractor's demand. In the event of such termination by the Subcontractor, the Subcontractor shall be entitied to
recover from the Contractor payment for Work executed to date of termination and for proven loss with respect to materials, equipment,
tools, and construction equipment and machinery (but not for anticipated profits).

8.2.  TERMINATION BY THE CONTRACTOR,

8.2:1. {f the Subeontractor (j) fails or neglects to carry out the Work in accordance with the Subcontract or
otherwise to perform in accordance with this Subcontract; and (i) fails within thirty-six (36) hours after receipt of notice to correct such
default or neglect, the Cantractor, in addition to Contractor’s remedies under Section 8.3 and 8.4 of this Subcontrnct, may immediately and
without further notice to Subcontractor terminate the Subcontract,

8.2.2, For its convenience, the Contractor shall have the right to terminate this Subcontract for any reason by
giving the Subcontactor written notice of termination. Such termination for the Contractor's convenience shall be effective upon
Subcontractor’s receipt of written notice of such termination. Termination for default, if wrongfully made, shall be treated as a termination
for convenience. In the event that the Subcontractor is termiinated for the convenience of the Contractor, the Subcontractor shall be paida
pro rata percentage of the Subcontract Sum equal to the percentage of Work in place, less payments theretofore received by the
Subcontractor. 1n no event shall the Subcontractor be entitled to receive payment for anticipated profits for unperformed Work.

8.3. CONTRACTOR'S REMEDIES. Should Subcontractor (a) fail to correct, replace and/or re-execute faulty or defective
Work and/or materials furnished under the Subcontract; (b) fail to complete or diligently proceed with the Work in accordance with the
agreed upon schedule; (¢) fail to correct or repair any damage to the Project caused by the acts or omissions of Subcontractor; or (d)
otherwise be in default of any provision of the Subcontract, if such failure or default is not corrected, then Contractor shall have the right to
correct, replace or otherwisc remedy and such defect, deficiencies or delayed perforinance by any reasonable and cxpedient means,
including taking over or supplementing Subcontractor's Work and materials and employing such additional labor, equipment and materials
as may be nevessary to cure the defaull and achieve compliance with the Subcontract. In such event, Contractor may deduct from any suins
due to Subcontractor the cost of performing such work and correcting such deficiencies, plus overhead of fifieen percent (15%) of such
cost. If payments then or thereafier duc Subcontractor are not sufficient to cover such amount, Subcontractor shall promptly pay the
difference to Contractor. The remedies of Contractor under this subparagraph are in addition to any other remedies available to Contractor
under the Subcontract or available at law orin equity.

8.4. CONTRACTOR'S ADDITIONAL REMEDIES. Subcontractor shall reimburse Contractor for any loss, damage or
extra expense paid or incurred by Contracter which is due to Subcontractor’s failure to supply materials, labor, or to properly perform the
Work in accordance with the Subcontractor Documents.  Subcontractor's failure to perform shall include the failure of its jower-tier
subcontractors to perform. Subceontractor’s liability shall include but not be limited to (1) damages and other delay costs payable hy
Contractor 1o the Owner; (2) Contractor’s incrensed costs of performance, such as exlended overhead and increased performance costs
resulting from Subcontractor-caused delays or improper Subcontractar Work; (3) warranty and rework costs; (4) liability to third parties;
(5) excess reprocurement costs: (6) consultants” fees; and (7) attorneys” fees and court costs,  Contractor may take over any of
Subcontractor's outstanding sub-subcontracts and purchase orders and take possession of all tools, equipment, scaffolds, material and
supplies of Subeontractor which ure on the Project site, in transitio, or especially manufactured far, the Work for use in completion of the
Project.  Controctor is hereby granted a lien on all such property to sceure Subcontractor's performance under this Subcontract.
Subconiractor shall, upon request of Contracior. execute and deliver to Contractor all documnents and take all such steps to effect the legal
assignment of Subcontractor's contractual rights under such sub-subcontracts and purchase orders. bur Contractor shall not be required to
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assume any of Subcontractor’s outstanding obligations thereunder.

8.5. ASSIGNMENT OF THE SUBCONTRACT.

8.5.1. In the event of termination of the Prime Contract by the Owner, the Contractor may assign this Subcontract
to the Owner, with the Owner's agreement, subject to the provisions of the Prime Contract and to the prior rights of the surety, if any,
obligated under bonds relating to the Prime Conlract,

8.5.2, The Subcontractor shall not assign this Subcontract without the written consent of the Conrractor, nor
subcontract the whole or any portion of this Subcontract without the written consent of the Contractor.

9. MUTUAL RIGHTS AND RESPONSIBILITIES,

The Contractor and Subcontractor shall be mutually bound by the terms of this Subcontract and, to the extent that provisions of
the Prime Contract apply to the Work of the Subcontractor, the Contractor shall assume toward the Subcontractor alf obligations and
responsibilities that the Owner, under the Prime Contract, assumes toward the Contractor, and the Subcontractor shall assume toward the
Contracior ull obligations and responsibilities which the Contractor, under the Prime Contract, assumes toward the Owner and the
Architect. The Contractor shall have the benefit of all rights, remedies and redress against the Subcontractor which the Owner, under the
Prime Contract, his against the Contractor, and the Subcontractor shall have the benefit of all rights, remedies and redress against the
Contractor which the Contractor, under the Prime Contract, has sgainst the Owner, insofar as applicable to this Subcontracl. Where o
provision of the Prime Contract is inconsistent with & provision of this Subcontract, this Subcontract shall govern,

10.  PROGRESS PAYMENTS.
10.1.  APPLICATIONS FOR PAYMENT.

SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FORPAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC; Storm Harper 50 Riverside Road, Lincolashire, IL, 60069 OR TO
SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT.

10.1.1. Based upon applications for payment submitted to the Contractor by the Subcontractor, corresponding to
Applications for Payment submitted by the Contractor to the Owner, and Certificates for Payment issued by the Owner, the Contractor shall
make progress payments on account of the Subcontract Sum to the Subcontractor as provided below and elsewhere in the Subcontract.
Each application for payment shell be in the form attached hereto as Exhibit D, or such other form as may otherwise be requested by
Owner, and must include a Partial Release of Liens in either the form attached hereto as Exhibit E, or such other form as may otherwise be
requested by Owner, and with such detai) substantiating Subcontractors right to payment. With each application for payment, Owner will
require a Swomn Statement in compliance with lllinois Mechanics Lien Starute, 770 ILCS 60/5 and lien waivers and releases valid under
[Hinois law in the form attached hereto as Exhibit E or Exhibit F, as applicable, or such other form as may otherwise be requested by

Owner. : :

10.1.2,  Theperiod covered by each application for payment submitted by Subcontractor shall be une (1) calendar
month ending on the Jast day of the calendar month. Each application for payment must be based on actual work performed by or under
Subcontactor through the 19th day of the month, and the reasonably cstimated work to be performed by ar under Subcontractor during the
balanec of the month. .

10.1.3.  Provided an application for payment is received by the Contractor not later than the 20th doy of 2 month,
the Contractor shall include the Subcontractor's Work covered by that application in the next Application for Payment which the Contractor
is entitled to submit to the Owner. Subcontractor's progress payments shall be due and payable within ten (10) working days after the
Contractor receives payment for the Subconrractor's Work from the Owner. If the Owner or Architect fails to issuc a Certiticate for
Payment or the Owner fails to pay Contractor for Subeontractor’s Work within forty-five (45) days following the applicable Application for
Payment, and such failure is not the fault of the Subcontractor or Subcontractor's sub-subcontractors, the Contractor shall pay the
Subcontractor, within ten (10) days following demand, a progress payment computed as provided in Section 10.2 of this Subcontact,
Notwithstanding the foregoing, payments to Subcontractor may be withheld on account of (i) defective Work not remedied, (if) claims
filed, (iii) damage to Contractor or anather subcontractor or {iv) failure to carry out the Work in accordance with the Subcontract,

10.1.4.  Ifan application for payment is received by the Contractor on or after the 2L st day of any calendar month,
the Subconiractor's Wark covered by such application shall be included by the Contractor in the next Application for Payment submitted to
the Owner. :

10.1.5.  Euch opplication for payment sha)l be based upon the most recent schedule of values approved by the
Contractor in accordunce with Section 4.4 of this Subcontract. Applications for payment submitted by the Subcontractor shall indicate the
percentage of completion of each portion of the Wark as of the end of the period covered by the Subeontactor's application for payment.
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10.1.6.  Subcontractor shall pay all claimants for all costs and expenses resu) ting from the performance of the Work
and for all labor and materials used. Subcontractor is liable for and shall bold Contractor and Owner hanmless from and indemnify
Contractor and Owner for all court costs, attarney's fees and damages resulting from claims by sub-subcontractors and Subcontractor's
suppliers and all liens and all claims of persons furnishing material or labor on behalf of Subcontractor in connection with the Work.
Subeontractor shall deliver to Contractor with ench application for payment recordable affidavits and lien relcases or waivers acceptable to
Contractor from Subcontractor and Subcontractor's sub-subcontractors and suppliers. In the event any person or entity claiming by,
through or under Subcantrmctor notifies Contractor of any non-payment or seeks to encumber Tunds held by Contractor and payable to
Subcontractor or files a lien or other claim against the Project, or Contractor's interest therein, Subcontractor shall within three (3) days
notify Contractor if Subcontractor disputes such claim. 1fat any timea lien has been filed against Contractor, the Owner, the Project or any
sums held by Contractor by any person or entity claiming through Subcontractor, Subcontractor shall, within seven (7) days of receipt of
notice of such lien pay the claim and cause the lien to be released or shall file a bond in lieu of the payment of such lien and shall cause the

lien to be released from the project.

10.1.7.  Notwithstanding the foregoing, if such lien or claim is due solely to sums wrangfully held by Contractor,
Subcontractor shall not have any ohligation to hold harmless or indemnify Contractor against such lien or claim.

102, PROGRESS PAYMENTS. Subject to the provisions of the Subcontract, the amount of each prégress payment shal)
be computed as follows:

10.2.1.  Take that portion of the Subcontract Sum properly nllocable 10 completed Work as determined by
multiplying the percentage completion of each pottion of the Subcontractor's Work by the share of the total Subcontract Sum allocated to
that portion of the Subcontractor's Wark in the schedule of values, less that percentage actually retained, if any, from payments to the
Contractor on account of the Work of the Subcontractor;

10.2.2.  Add that portion of the Subcontract Sum properly allocable to materials and cquipment delivered and
suitably stored at the site by the Subcontractor for subsequent incorporation in the Subcontractor's Work or, if approved in advance in
writing by the Owner, suitably stored off the site at a location agreed upon in writing, less the same percentage retainage required by the
Prime Contract to be applied to such materials and equipment in the Contractor's Application for Payment;

10.2.3.  Subtract the aggregate of previous payments made by the Contractor:; and

10.24.  Subtract amounts, if any, calculated under Subparagraph 10.2.1 or 10.2.2 which are related to Work ofthe
Subcontractor for which the Architect has withheld or nullified, in whole or in part, e Certificate of Payment for a cause which is the fault
of the Subcontractor or Subcontractor's sub-subcontractors.

10.2.5.  All periodic payments by Contractor shall be subject to a retainage, to be held by Contractor, of ten percent
(10%) of the amount billed by Subcontractor. To the extent approved or permitted by Owner and any lender providing financing for all or
any part of the Work, and if Subcontractor is in compliance with the terms of the Subcontract, the aggregate amount of the retainage,
subject to offset for defects and deficiencies, shall be reduced to five percent (5%) upon the Work achieving fifiy percent (50%) completion
and acceptance thereof by Contractor and Owner. No periodic payment by Contractor shall be deemed to constitute acceptance of any
taulty or defective Work. : '

10.3.  STORED MATERIALS. Notwithstanding the provisions of Subscction 10.2., payment for stared materials may be
canditioned on delivery to the Owner of bills of sale (which shall include a complete description, including photographs, bills of lading,
serial numbers, warchouse receipts and/or inventories, us appropriate for Owner 10 identify the stored materials) and such other procedures

" satisfactory to Owner to establish the Owner's title and 1o insure and otherwise protect the Owner's interest in and to such stored materials,
unless requested otherwise by Contractor. Subcontractor shall schedule the materials to prevent the arrival of major items well in ndvance
of their incorporation into the improvements,

104.  SUBSTANTIAL COMPLETION. When the Work or a designated portion thereof is substantially complete in
accordance with the requirements of the Prime Contract, the Contractor shall, upon application by the Subcontractor, make prompt
application for puyment for such Work. Within thirty (30) days following issuaince by the Owner of the Certificate for Payment covering
such substantially completed Work, the Contractor shall, to the full extent allowed in the Prime Contract, make payment to the
Subcontraclor, deducting any portion of the funds for the Work withheld in accordance with the Certificate of Payment to cover costs of
items to be completed or corrected by the Subcontracior. Such payment to the Subcontractor shall be the entire unpaid balance of the -
Subcontract Sum if a tu)) release of retainage is allowed under the Prime Contruct for the Work prior to the completion of the entire
Project. I the Prime Contract does not allow for a full release of retainage, then such payment shall be an amount which, when added to
previous payments 1o the Subcontractor, will reduce the retainage on the Subcontractor’s substantially campleted Waork to the same
percentage of retainage as that on the Contractor's work covered by the Certificate of Payment.

1. FINAL PAYMENT.

1L1. TIME. Subjecr ta the provisions of Section 10.4, final payment, constituting the entire unpaid bajance of the
Subcontract Sum, shall be made by the Contractor to the Subcontractor when the Work is fully performed in accorgs n‘é with the
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requirements of the Subcontract, Subcontractor has filed a final application for payment, the Owner has issued a Certificate for Payment
covering the Subcontractor's completed Work and the Contractor has received payment from the Owner. 1fa Centificate for Payment is not
issued within forty-five (45) days of Contractor's application for payment, or the Contractor does not receive from the Owner payment
within forty-five (45) days of Contractor's application for payment, and such payment is otherwise due to Subcontractor and such failure is
not due to any fault of Subcontractar, final payment to the Subcontractor shall be made upon demand.

112, LIEN WAIVERS. Final payment shall not be duc unti) Subcontractor has delivered 1o Contractor a complete,
recordable affidavit and release of all liens aribing out of this Subcontract, in the form attached hereto as Exhibit F, or such other form as
may otherwisc be requested by Owner, covering oll lnbor, materials and equipment for which a lien could be filed, or a band satisfuctory to
the Contractor indemnifying Contractor and the Project against any and all lien(s). If any lien remains unsatisfied after all payments are
made, Subcontractor shall refund to Contractor all monies the latter may be compelied to pay in discharging such lien, including all court
costs and expenses and reasonable nttorney's fees. The acceptance of final payment shall constitute a release of all claims by Subcontractor
cxcept those previously made in writing and identified by Subcontractor as unsettled at the time of the final application for payment,

11.3.  EVIDENCE OF PAYMENT. Before issuance of the final payment, the Subcontractor, if required, shall submit
evidence satisfactory to the Contractor thit all payrolls, bills for materials and equipmenl, and all known indebtedness connected with the
Subcontractor's Work have been satisfied.

114, SUB-SUBCONTRACTORS AND PROVIDERS. Subcontractor shall keep Contractor informed of all sub-
subcontractors, and all materials and/or service providers of any tier who provide materials or service for any part of the Work in excess of
One Thousand Dollars ($1,000.00) by completing, submitting and updating as appropriate Exhibit (G attached hereto.

12 INSURANCE AND BONDS,
12,1.  COVERAGES.

. 12.1.1.  Before the Subcontractor commences any Work pursuant to this Subcontract, the Subcontractor shall
obtain and maintain throughout the term of the Subcontract, insurance of the types and in the minimum amounts set forth on Exhibit H
Self-insured retentions and/or deductibles may not be more than Ten Thousand Dollars ($10,000.00). Acceptance of any insurance by
Contractor shall not relieve or decrease the liability of the Subcontractor.

12.1.2.  Coverages must be maintained with financially secure insurance companies licensed to do business in the
State where the Project is located, have a Best's Guide Rating of not less than A-V1 and must otherwise be acceptable to Owner and
Contractor. Coverage must be maintained without interruption from date of commencement of the Work until date of final payment, and
Contractor, Developer, Owner, and the Operatar, their parent and subsidiary companies, together with their employees, officers agents,
members and directors shall be named as additional insureds under Subcontracior's Commercial General Liability policy, Automobile
liability policy, Products/Completed Opcrations Coverage and the Umbrcila/Excess lnsurance. The additional insured coverage is to be
provided by 150 form CG20100704, CG20370704, or CG201 1, or its equivalent form, a copy of which will be provided with the certificate
of insurance. All such policies shall apply as primary and non-contributory insurance with respect to any other insurance or self-insurance
programs afforded to the indemnities and/or additional insured’s identified within this agreement.

12.13.  Certificates of insurance acceptable to the Contractor, together with al) appropriate endorsements, shall be
filed with the Contractor prior to commencement of the Subcontractor's Work, and at least ten (10} days prior to the cxpiration of any
policy. These certificates and the insurance policies required by this Article 12 shall contain an endorsement that coverages afforded under
the policies will not be canceled or allowed to expire until at jeast thirty (30) days prior written notice has been given to the Contractor, If
any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably available, an additional
certificate cvidencing continuation of such coverage shall be submitted with the final application for paymeént as required in Article 11, If
requested by Contructor, Subcantractor shall provide certified copies of all such policies to Contractor within ten (10) days of such request.

Subcontractor must imimediately notify Contractor of any reduction or restriction in therequired insurance that takes place during the term
of the Subcontract, and/or in the event the insurer notifies the Subcontractor of its intent not to rencwv coverage.

12.14.  The Contractor shall furnish to the Subcontractor upon demand, satisfactory evidence of insurance required
of the Contractor under the Prime Contract.

12.1.5.  If Subcontractor fails 1o secure and maimain the required insurance, Contractor shall have the right
(without any obligation to do so, however) to secure same in the name and for the account of the Subcontractor in which event the
Subeontractor shall pay the costs thereof to Contractor upon demand and fumnish upon demand all information that may be required in
connection therewith..

12.1.6.  The insurance provisions of this Subcontract shall not be construed as a limitation on [he Subcontract's
responsibilities and liabilitics pwsuant to the terms and conditions of the Subcontract. including, but not limited ro, liabiliry for cloims in
excess of the insurance fimits und coverages set forth herein.

12.1.7.  The Subcontractor shall not make changes in or allow the required insurance coverages 1o Ja sr: wirthout

lhc Contractor's prior written approval thereto.
90i12
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122, WAIVERS OF SUBROGATION. The Contractor and Subcontractor waive al} rights against (1) each otherandany
of their Subcontractors, sub-subcontractors, agents, employees, ofticers, members and directors, each of the other, and (2) the Owner,
Developer, Operator, and any of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, for damages
caused by fire of other perils to the extent covered by property insurance provided under the Prime Contract or other property insurance
applicable to the Work, except such rights as they may have to praceeds of such insurance held by the Owner as fiduciary, The
Subcontractor shall require of the Subcontractor's sub-subcontractors, agents and employcees, by appropriate agreements, written where
logally required for validity, similar waivers in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise, A waiver of subrogation shall be effective as to a person or cntity even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurable interest in the property damaged.

12.3.  The Contractor shall promptly, upon request of the Subcontractor, furnish a copy or permit a copy to be made of any
bond covering payment of obligations arising under the Subcontract,

12.4.  Performance Bond and Payment Bond:

Bond Required for the payment and performance bonds, Al bonds must be in the AIA3I2 fonmnat or equal. Cost of bond is on
bonding company's invoice at standard rates. Subcontractor must jnclude the names of the Owner and Lender on all bonds as a dual
oblige. Subcontractor can provide this information through a dual oblige rider. Two original copies of all bonds are required and
should be Forwarded to the Corporate Office located at 991 Corporate Boulevard, Linthicum, MD 21090.

Unless waived by Contractor in this Subsection 12.4, prior to the commeéncement of the Work, Subcontractor shall pay for und deliver
to Owner acceptable, statutory payment and performance bonds in the full amount of the Subcontract sum issued by a surety acceptable to

Owner.

13.  SETTLEMENT OF DISPUTES.

13.1 In the event of any dispute involving the Work performed or to be performed, Contractor shall issuea decision which
shall be foliowed by Subcontractor, without interruption, deficiency, or delay. If Subcontractor does not agree with such decision,
Subcontractor may make a claim under Section 7.3. and the matter shall be resolved as set forth in Axticle 13.2. or 13.3. as applicable. If
the Subcontractor prevails, Subcontractor's sole remedy shall be dn equitable adjustment determined as provided in Section 13.2. or 13.3,
as applicable. In addition to notice required by Article 9 or the Subcontruct Documents, notification of any claim for the equitable
.adjustment must be asserted in writing not later than ten {10) days after Subcontractor’s knowledge of the claim, and if Section 13.2. is
applicable, within sufficient time to allow Contractor to give notice to the Owner under the Subconitract Documents. '

13.2. In case of any dispute between Contractor and Subcontractor, in any way relating to or arising from any act or
omission of the Owner or involving the Subcontract Documents, Subcontractor agrees to be bound to Contractor to the same extent that
Contractor is bound to the Owner, by the terms of the Subcontract Documents, and by any and all preliminary and final decisions or
determinations made thereunder by the parly, board or court so authorized in the Subcontract Documents or by law, whether or not
Subcontractor is & party to such proceedings. In case of such dispute, Subcontractor will comply with all provisions of the Subcontract
Documents allowing a reasonable time for Contractor to analyze and forward to thc Owner any required communications or documentation.
Contractor will, at jts option, (1) present to the Owner, in Contractor’s name, or (2) authorize Subcontractor to present to the Owner, in
Contractor’s name; all of Subcontractor’s claims and answer the Owner’s claims involving Subcontractor's Work, whenever Contractor is
permitied to do so by the terms of the Subcontroct Documents. Contractor will further invoke on behalf of Subcontractor, or allow
Subcontractor to invoke, those provisions in the Subcontract Documents for determining disputes. If such dispute is prosecuted or
defended by Contractor, Subcontractor, at its own expensc, agrees to furnish all documents, statements, witnesses, and other information
required by Contractor and to pay or reimburse Contractor for ali cosls incurred by Contractor in connection with the dispute including
attorneys’ fees and court costs.

13.3. To thecxtent not resalved under Section 13.2 above, any dispute between Contractor and Subcontractor shall, at Conwractor’s
sole option, be decided by Jitigation. In the cvent of any lawsuit under this clause, the Courts of 111inois shall have sole and exclusive
jurisdiction. DUE TO THE SPECIALIZED NATURE OF CONSTRUCTION LITIGATION, EACH PARTY HEREBY WAIVESITS
RIGHT TO A TRIAL BY JURY.

14, MISCELLANEOUS PROVISIONS,

14.1.  GENERAL CONDITIONS. Where reference is made in this Agreement to a provision of the General Conditions or
another Subcontract Document, the reference refers 1o thal provision as expressly amended or supplemented by other provisions of the

Subcontract Documents.

100112




" Case 09-37010-sgj11 Claim 10-1 Part4 Filed 11/20/09 Desc Attachment - Part 3
: Page 23 of 27

- Yy . "™ Sub: Westside Mechanical, Inc.
F <<t Code: 517-RB).4-48400-15-5000

Contract Number: 006
14.2.  PRIVITY. Until Subcontractor's obligations under this Subcontract arc completcly fulfilled, Subcontractor agrees not
to perform any Work directly for the Owner or deal directly with the Owner's representatives in connection with the Project, unless
otherwise directed in writing by Contractor. All Work for this Project performed by Subcontractor shall be processed and handled

exclusively by Contractor.

14.3.  VEHICLES. All vehicles arc to be operated in accordance with the traffic and parking rules and regulations of the
Operator and the Contractor. Violation of these rules may result in the vehicle being lowed at the awner's expense, and the vehicle and
operator being banned form the site. All workers authorized to park within the site must abtain parking passes from the Contactor's office
and must display the parking passes whenever the vehicle is on the site, Subcontractor’s employees, agents and sub—subcontractors may
park vehicles only in areas on or off-site as designated for parking by Owner or Contractor.

144. RESIDENTS OF RETIREMENT COMMUNITY. The safety and protection of the residents of the Project is of
paramount importance to the Contractor. Subcontractor, its workers, supplicrs, and sub-subcontractors must adbere to all traffic
regulations, noise restrictions, and other safety standards established by the Contractor and the Operator, Residents of the Project must be
treated with courtesy and respect at all times. In the cvent that the buildings are occupied while the Subcontractor is performing work on
the Project, all courtesy is to be extended to the residents and precautions taken to avoid any disruption or inconvenience during this usage.

145.  SIGNS. No signs may be placed on any portion of the site and/or building without written permission of Owner.

14.6. COMMUNICATIONS. Itis agreed and understood that all communications by or through Subcontractor to the
Architect, Engineer, Owner, Developer or any representative thereof shall be made through Contractor.

14.7. EXAMINATION OF PRIOR WORK. Subcontractor shell carefully examine the work of others which may affect the
Work and shall notity Contractor in writing, completely detailing and supporting any apparent deficiencies therein before performing the
Work; otherwise, such other Work shall be deemed acceptable to Subcontractor and Subcontractor shall be deemed to have waived all

claims with respect thereto.

148 INVALIDITY. If any provision of the Subcontract is found to be invalid, unenforceableor unlawful, such provision
shall be enforced in such manner as shall most nearly affect the intent of the parties and yet conform to the law applicable thereto and the
remainder of the Subcontract Documents shall remain in full force and effect.

14.9. 'NOTICES. Except as stated in Section 10.1 of this Agreement, all notices, requests, approvals and other
communications required or permitted to be delivered under the Subcontract must be in writing and shall be effective upon: (g) the date of |
delivery if hand-delivéred to the other party or forwarded by facsimile to a number provided and authorized for delivery of notices by the
receiving party; (b) the date of transnission if sent by telegram; (c) the date after mailing if sent by overnight commercial carrier; or (d)
three (3) business days after mailing if sent by U.S. mail. Except for the use of facsimiles, if penmitted, all notices must be sent to the
addresses listed in the introductory paragraph of this Agreement, or to such other address as may be expressly designated in writing by
either party as the correct address for notices, requests, approvals and other communications.

. 14,10, INDEPENDENT CONTRACTOR. Subcontractor is an independent contractor and hcrcby assumes all of the rights,
duties, obligations and liabilities thercby arising.

14.11. WAIVER. Any fuilure by Contractor at any time or from time to time to enforce or require the strict performance of
any of the terms or conditions hereof shall not affect or impair Contractor's r|°ht to at any time thercafter avail itself of the remedies
available for the subsequent breach of such terms or conditions.

14,12,  GOVERNING LAW. The Subcontract shall be governed by the law of the Srate in which the Project is located. No
presumption shall be deemed to exist in favor of or against either party as u result of the preparation and/or negotiation of the Subcontract.
The Subcontract and Subcontract Documents are subject 1o the Contract between the Owner and Contractor, the General Conditions, and

the Additional Supplementary General Conditions.

'

14.13. EQUAL OPPORTUNITY. Subcontractor agrces not to discriminate against any employee or applicant for
employment because of race, religion, sex, handicap or national origin.

14.14. EXHIBITS, The following exhibits are allached hereto:

1rof12
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/

Type Description

Exhibit A Illinois Drawing Log

Exhibit B Illinois Scope of Work
Exhibit C - | Hlinois SOV

Exhibit D Illinois Pay Application
Exhibit D-1 ) . Hlinais Payment Instructions
Exhibit E-1 & F-1 Illinois Release Instructions
Exhibit G ilfinois Tier Sub List
Exhibit G-1 Illinois Tier List Instructions
Exhibit H Sch B Illinois Exhibit H Sch B
Exhibit 1liinois Payment Bond
Exhibit J llinois Performance Bond
Exhibit E Sed. Partial Ilinois Sed Partial Release
Exhibit F Sed. Final Illinois Sed Final Release

This Agreement entered into as of the day and year first written above.

LAtk

SUBCONTRACTOR

Wegtside Mechanical, Inc,

&ey.um‘ h Sevo F Goss

Sohes-Engineer  Resclod
Daed: W |2ols
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Subconfractor: Westside Mechanical, Inc,
Cost Code: 517-RB1.4 - 48400-15-5000

EXHIBIT “B”

SUBCONTRACTOR SCOPE OF WORK

This Subcontractor agrees to fumnish at its own cost and expense, all labor, materials, tools, equipment and
facilities necessary to safely and fully complete the work described in accordance with the construction
documents; Said work is generally described as RESIDENTIAL BUILDING RB1,4 HVAC/ MECHANICAL
and as more specifically described including but not limited to the following:

Fumnish and install all HVAC systems.

Furnish and install all above ground condensate piping systems. [z cfeN S+TE DRAGN 2y F’LUM ﬁ’{
Fumnish and install all dryer vent systems. W
Furnish and install the FMC Control Systems as per Y.E.M.

Furnish and install all scheduled HVAC equipment per the documents.

Dryer venting to be coordinated 1o have the mwe utside, of the bmldmg without

nwiltiple bends. Fium  conmecnion B9 es s e__

Furnish and mount all motors, motor controllers for al} HVAC equipment. Final connection to be by

others,

Furnish and install the bathroom combination exhaust fans. Final electrical connection by others.

Furnish and install all air system accessories and devices including grilles, diffusers, registers, dampers,

Bpeiable-lel%; ts, fire dampers, etc

Furnish and 188¥ll all required hangers, brackets, fasteners, anchors, shims, etc., for your scope of work.

" Furnish and install all required slip assemblies, expansion coatrol, and bracing required for your scope of
work.

Furnish and install all required insulation, including pipe and blanket insulation, rigid duct liners,
acoustic liners, etc.

Furnish and install all required fire safing, intumescent caulking, collars, sleeves, etc. for your work.

All required patching for HVAC penetrations is included.

Furnish all required access panels for your scope of work and turn over to the drywall contractor for
mstallation.

Fumlsh and mslall all extemor buxldma,3 drv R AE“S ’ﬁw »” E af

Instailation of ventless hoods are included. o &2 4_

Provide all required system identification and marking.

Testing and Balancing of the public and common arees are included.

Equipment start-ups, coordinated building commissioning and operations staff training is included.

Pipe cleaning specification section has been reviewed and included.

Coordination with the Vescom joist system in included.

Hoxsung, lifting, stagmg, and scaffoldmg reqmremente for your scope of work. W
oy NET USlué Profress PO— 4;

Provide all required closeout documentation, O & M mauuﬂs, record drawings, etc.

Daily clean-up of your scope of work. All areas are to be construction clean after every work day.

Full Payment and Performance Bond.

Sales taxes.

¢ ¢ 9 O & & & @ ® ® 9.0 O 0O

The mechanical work shall not include the following:
s  Testing and Balancing of each of the apartment units.
e QOvertime,
s Dumpsters.
e Building pennit fees.

Page 1 of 2
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Subcontractor: Westside Mechanical, Inc.
Cost Code: 517-RB1.4 - 48400-15-5000

General Scope

Construction entrance is at the north entrance to the campus using Riverside road. DO NOT USE
THE MAIN COMMUNITY GATED ENTRANCE OFF OF MILWAUKEE AVE.
Preliminary Erickson Construction, L.L.C. schedule has been reviewed and is attached.
A detailed CPM schedule will be forwarded once established.
Submittals, samples, and shop drawings as required by specifications.
Jobsite safety manual must be completed & reviewed prior to the start of any construction.
All tabor rates are to be heid through June 2006.
Contractor daily reports to be turned in at the end of each work week to superintendent as required.
Pre-installation conference meeting to be held with Erickson Construction prior to start of work.
Coordinate all deliveries with Erickson Construction superintendent.
Attend weekly construction progress meetings with Site superintendent.
Subcontractor’s Application®s for Payment are due to the job trailer no later than the 18" of each month.
All assaciated required Insurance's with additionally insureds’ as noted below:
o Erickson Retirement Communities — Lincolushire Campus, LLC. (Owner/Developer)
Mercantile Safe Deposit & Trust (Lender)
CNL retirement ER3, LP (Lender)
Nordstrom Samson Associates (Architects/Engineers)
Desai Nasr Consulting Engineers (Structural Engineer)
V3 Consultants (Civil Engineer)
TVA Fire & Life Safety, Inc. (Fire Protection Consultant)
The additional insured coverage is to be provided in one of the following coverage forms:
o ISO Form CG2010 11-83,
o ISO Form CG2026. o
o A combination of forms ISO Form CG2010 of a later version and CG2037,
o  Other insurance form equivalent in coverage.

Page Lol2
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Project Schedule

1) The following schedule has been tentatively established for the project;
a. Construction starts October 2005..
b. Foundations completed by'November 25, 2005.
c. Structural steel ercction December 2005 ~ January 2006.
d. Elevated concrete deck pou'rs in February 2006.
e. Exten'of wall framing and masonry work start March 2006.

f. Overall project duration eleven (11) months.

.

[
55
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6o rd Sub: Westside Mechanical, Inc.

Cost Code: 517-RB1.5-48400-15-5000
Contract Number: 006

SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR (this "Agreement") is made as of 9/20/2006 by and
between ERICKSON CONSTRUCTION, LLC (the "Contractor"), having an address of 703 Maiden Choice Road, Baltimore, Maryland
21228, Attn: Jim Richards; and Westside Mechanical, Inc. (the "Subcontractor"), having an address of 2007 Corporate Lane, Naperville,
1L, 60563.

RECITALS

A, The Contractor has made a contract for construction dated as of 10/2/2006 (the “Prime Contract") with Lincolnshire Campus,
LLC (the "Owner"), having an address of 701 Meiden Choice Lane, Baltimore, Maryland 21228. A copy of the Prime Contract containing
all provisions applicable to Subcontractor shall be made available to the Subcontractor, upon request, in Contractor’s general offices.

B. The Prime Contract is for the provision of labor, materials and services in connection with the construction of Sedgebrook
Residential Building 1. 5 50 Riverside Road, being part of a project known as Sedgebrook, Inc., located in Lincolnshire, Illinois (the
"Project”).

C. The Architect for the Work (as such term is defined in Section 2.1 below) is NSA Architecis, Engineers, Planners
(the "Architect”), having an address of 23761 Research Drive, Farmington Hills, MI, 48335.

D. The Developer of the Project is Erickson Retirement Communities, LLC (the “Developer™), having an address of 701 Maiden
Choice Lane, Baltimore, Maryland 21228,

E. The Operator of the Project is Sedgebraok, Inc, (the “Operator™), having en address of 701 Maiden Choice Lane, Baitimore,
Maryland 21228.

NOW THEREFORE, for good and adequate consideration, the receipt and sufficiency of which is hereby acknowledged, the
Contractor hereby agrees to hire the Subcontractor to perform the Work, and the Subcontractor hereby agrees to perform the Work, onthe
terms and conditions hereinafier set forth in this Subcontract.

L THE SUBCONTRACT DOCUMENTS.

1.1 The Subcontract Documents consist of (1) this Subcontract; (2) provisions of the Prime Contract applicable to the
Work, (including all General Conditions to the Prime Contract, and all Drawings and Specifications, as such terms are defined in the Prime
Contract); (3) other documents listed in Section 1.2 below; and (4) modifications to this Subcontract issued after execution of this
Subcontract. To the extent any terms of this Subcontract are in conflict with the terms of the Prime Contract, the terms of this Subeontract
shall control. The Subcontract Documents form the Subcontract, and are as fully a part of this Subcontract as if attached to this
Subcontract or repeated herein. The Subcontract represents the entire and integrated Subcontract between the parties hereto and supersedes
all prior negotiations, representations or Subcontracts, cither written or oral. All initially capitalized terms used herein, unless otherwise
defined in this Subcontract, shall have the meanings given such terms in the Prime Contract.

1.2.  To the extent not listed directly above, the Subcontract Documents, except for Modifications issued after execution of
this Subcontract, are enumerated as follows: ( on Exhibit A attached hereto)

2, THE WORK OF THIS SUBCQNTRACT.

2.1 The term "Work" shall mean and refer to all labor, supervision, materials and services scaffolding, tools, equipment, .
supplies, hoisting, vertical transportation and all other things necessary for the construction and completion of the work described in
Exhibit B and work incidental thereto, in strict accordance and full compliance with the terms of the Subcontract Documents (which are
hereby incorporated by reference) and this Subcontract and to the satisfaction of Contractor and the Owner,

2.2, The Subcontractor shall execpte the Work described below (or if noted below, on Exhibit B attached herelo),
including but not limited to, all labor, materials, equipment, services and other items required to complete such portion of the Work, except
to the extent specifically indicated in the Subcontract to be the responsibility, of others

o Exhibit B, Description of work, attached.
e The Work consists of Mechanical.

2.3. Subcontractor shall carefully examine the Subcontract Documents and shall promptly notify Contractor in writing of

EXHIBIT

10f12 g
EC: 8

any deficiencies, discrepancies, ambiguities or errors before proceeding with the Work.




- Case 09-37010-sgj11 Claim 10-1 Part5 Filed 11/20/09 Desc Attachment - Part 4
Page 2 of 21

’ Sub: Westside Mechanical, Inc.

Cost Code: 517-RB1.5-48400-15-5000
Contract Number: 006

24 Subcontractor represents that it is fully qualified to perform this Subcontract, and acknowledges that, prior to the
execution of this Subcontract, it has (a) by its own independent investigation ascertained (i) the Work required by this Subcontract, (ii) the
conditions involved in performing the Work, and (iii) the obligations of this Subcontract and the Contract Documents; and (b) verified all

-information furnished by Contractor or others satisfying itself as to the correctness and accuracy of that information. Any failure by
Subcontractor to investigate mdcpcndcntly and become fully informed will not relieve Subcontractor from its responsibilities hereunder.

3. CONSTRUCTION SCHEDULE.

3.1 DATE OF COMMENCEMENT. The date of commencement shall be the date of this Subcontract, as first written
above, unless a different date is stated below or provision is made for the date to be fixed in a notice to proceed issued by the Contractor;

Date of Commencement:_10/2/2006

' 3.1.1.  From time to time throughout the term of this Subcontract, the Contractor shall provide the Subcontractor
with copies of the Contractor's construction schedule and schedule of submittals, together with such additional scheduling details as will

enable the Subcontractor to plan and perform the Work properly. The Subcontractor shall be notified promptly of subsequent changes in
the construction and submittal schedules and additional scheduling details.

3.1.2.  Ifrequested by Contractor, Subcontractor shall submit detailed schedules for performance of the Subcontract,
in & form acceptable to Contractor, which shall comply with all scheduling requirements of the Subcontract Documents. Contractor may
from time to time, at its sole discretion, direct Subcontractor to make reasonable modifications and revisions in such schedules,

3.1.3.  Subcontractor will proceed with the Work in a prompt and diligent manner, in accordance with Contractor’s
schedules as reasonably amended from time to time. Subcontractor shall be liable to Contractor for failure to adhere to Contractor’s
construction schedules including amendments even if such schedules differ from schedules set forth in the Subcontract Documents or the
time of completion calied for by the Subcontract Documents.

3.14.  Subcontractor shall be entitled to additional compensation for compliance with schedule amendments or
damages for delay only to the extent the Subcontract Documents entitle Contractor to damages or to a contract adjustment increasing the
price of the Prime Contract.

3.2, SUBMITTALS. Subcontractor shall make all submittals required by this Subcontract, including shop drawings, test
reports, and certificates, within seven (7) days following the Date of Commencement. Subcontractor must revise and resubmit any
submittals within seven (7) days after such iterns are returned to Subcontractor for correction.

-3.3.  SUBSTANTIAL COMPLETION.

33.L The Project shall be substantially completed not later than , (“Substantial Completion™) subject to
adjustments as provided in the Subcontract Documents (see Exhibit B attached hereto for details). Subcontractor must complete its Work
on the Project in the necessary time sequence to assure that the Project, including the Work and the work of Contractor and all other
subcontractor's on the Project, is substantially completed by the date listed above in this Section 3.3.1.

34. TIME IS OF THE ESSENCE. Time is of the essence of this Subcontract, subject to any apphcable notice and cure
periods provided in the Subcontract.

4 SUBCONTRACT SUM.

4.1. SUBCONTRACT SUM. The Contractor shall pay the Subcontractor in current funds for performance of the
Subcontract the Subcontract Sum of One million sixty thousand doltars ($1,060,000.00) subject to additions and deductions as provided in
the Subcontracl:.

42.  ALTERNATES. ' .

42.1. The Subcontract Sum includes the following alternates, (or if noted below, as set forth on Exhibit C
attached hereto), if any, which are described in the Subcontract and have been accepted by the Owner and the Contractor:

__ X SeeExhibit C attached.

Alternates are included in Exhibit C attached:

20f12
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422, Contractor reserves the right to have Subcontractor provide the following altemates (or, if noted, as set
forth on Exhibit C attached hereto, which alternates are not included in the Subcontract Sum.

See Exhibit C attached.
Reserved Alternates defined in Exhibit C attached:

4.3, UNIT PR]CES Unit prices, if any (inclusive of overhead and prices), are as follows (or, if noted, as set forth on
Exhibit C attached hereto):

X___ See Exhibit C attached.
Unit Prices are detailed in Exhibit C.attached:

4.4,  ESTIMATED COST OF THE WORK. The schedule of values breakdown of the amount of the Subcontract Sum is
attached hereto as Exhibit C, uniess noted otherwise below in this Section 4.4. The schedule of values shall be used by Subcontractor te
apply for all payments due to Subcontractor under this Subcontracl. Ifthe Schedule of Values is not attached hereto, Subcontractor shall
submit to Contractor the Schedule of Values in form similar to AIA G703 format within ten (10.) days of request of Contractor for
Contractor's approval. When approved, the Schedule of Values shall be used by Subcontractor to apply for all payments due to
Subcontractor under this Subcontract.

__ X Estimated Cost of Work is not attached hereto.
5. CONTRACTOR.
5.1 SERVICES PROVIDED BY THE CONTRACTOR.

5.1L1 The Contractor shall provide suitable areas for storage of the Subcontractor's materials and equipment
during the course of the Work, to the extent such areas are readily available, from time to time.

5.1.2 If Contractor has available and Subcontractor elects to use Contractor's equipment or facilities, an agreed
price in writing must be made before such use. Subcontractor shall make its own determination before commencing to use such equipment
or facilities that such equipment or facilitics are adequate and safe for the Work to be performed. Such equipment and facilities shall be
accepted by Subcontractor in "AS-IS" condition without warranty or representation by Contractor as to their condition or adequacy to
perform the respective function. Subcontractor agrees that all personnel operating or using such equipment or facilities shall be qualified
and properly trained in the operation and use of such equipment or facilities. Subcontractor agrees to return the equipment and facilities to
Contractor at the conclusion of the use in as good a condition as received. In the event that any such equipment is damaged while in the
possession of Subcontractor, Contractor shall be entitled to exercise Contractor's remedies under Section 8.3 of this Agreement.

6. ° SUBCONTRACTOR.

6.1.  LICENSE. The Subcontractor represents to Contractor that Subcontractor is duly licensed to perform the Work in the
jurisdiction where the Project is located. Subcontractor represents that Subcontractor’s License Number is ,
Registration Number , and Sales or Tax Registration Number is _| ‘- 20]1 and that all such licenses
and registrations shall be maintained in full force and effect throughout the term of Subcontractor's obligations under the Subcontract,
including any warranty obligations.

6.2." EXECUTION AND PROGRESS OF THE WORK.

6.2.1. The Subcontractor shall cooperate with the Contractor in scheduling and performing the Subcontractor's
Work to avoid conflict, delay in or interference with the work of the Contractor, other subcontractors or Owner's own forces.
Subcontractor is obligated to assure that all workmen of Subcontractor work in harmony with all other workmen on the Project.

6.2.2. The Subcontractor shall promptly.submit Shop Drawings, Product Data, Samples and similar submittals
required by the Subcontract with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the

. Coﬁtractor or other subcontractors.

6.2.3. The Subcontractor shall furnish to the Contractor periodic progress reports on the Work of this Subcontract
upon request of Contractor, including information on the status of materials and equipment which may be in the course of preparation or
manufacture.

6.2.4. The Subcontractor shall complete all of its work in a good and workmanlike manner. The Subcontractor
agrees that the Owner will have the authority to reject Work which does not conform to the Prime Contract or tq the Subcontract. The
Subcontractor shall, at Subcontractor’s cost, replace or, if approved by the Owncr, repair any defective work and re{éa tests as necessary,

at Subcontractor's cost, until all Work is proven satisfactory. . 41‘,%
3of12 m W
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6.2.5. . The Subcontractor shall, at Subcontractor's sole cost and expense, supply adequate tools and equipment,
and shall also at all times supply and promptly pay for a sufficient number of properly skilled workmen and for a sufficient amount of
materials and supplies of proper quality to prosecute efficiently and promptly the Work in accordance with the requirements of the
Subcontract and in accordance with 2 mutually agreed upon schedule. Subcontractor hereby acknowledges that the Project will be built on
an accelerated basis and Subcontractor acknowledges that it has taken such accelerated schedule into account for meeting the requirements
of this Subcontract. If, in Contractor's reasonable opinion, Subcontractor fails to maintain the progress of its Work in accordance with the
agreed upon schedule, Contracior may require Subcontractor to accelerate Subcontractor's performance by use of overtime work, work on
Saturdays, Sundays, and Holidays, all without additional compensation, if, in the reasonable opinion of Contractor, such additional work is
necessary to maintain proper progress of Subcontractor's Work. Upon request of Contractor, Subcontractor shall submit evidence
satisfactory to Contractor evidencing the Subcontractor's ability to comply with the agreed upon schedule. No overtime or charges for an
accelerated Construction Schedule shall be paid by Contractor unless specifically.agreed to in writing by an executive officer of Contractor
before the overtime is performed.

6.2.6. The Subcontractor shall take necessary precautions to protect the work of other subcontractors from
damage caused by operations by the Subcontractor. Subcontractor shall be responsibie for and protect the Work in place from the elements
and all other causes of damage until completion and final acceptance by Contractor and shall adequately store and protect its own materials
and materials furnished it by Owner, Contractor and other suppliers. Subcontractor will use without unreasonable waste any materials or
equipment furnished by the Owner, Contractor or other suppliers and will pay for any damage to such material or equipment sustained
during Subcontractor's use or possession.

6.2.7. Subcontractor shall install all necessary equipment and materials in the necessary time éequcnce, (exceptat
scheduled temporary omissions and leapfrog areas), and prior to close-in of any area 5o as to maintain the progress of the Work and the
Project and eliminate any rework to install materials or equipment out of sequence. The Subcontractor shall bear any cost related to
installation of materials or equipment that is installed out of sequence, unless such out of sequence work is directed or authorized in writing
by Contractor. The Subcontractor shail participate in the preparation of coordinated drawings in areas of congestion, specifically noting
and advising the Contractor of potential conflicts between the Work of the Subcontractor, the Contractor, and other subcontractors or the
Owner's own forces. Subcontractor shall be represented on the Project while the Work is in progress by a competent full-time supervisor
satisfactory to Contractor.

6.2.8. Should Subcontractor’s performance of the Work be delayed by any acts of Contrector, Contractor's other
contractors or Contractor's suppliers, Subcontractor shall receive an equitable extension of time for the performance of the Work, but shall
not be entitied to any increase in the Subcontract Sum or to damages or additional compensation as a consequence of such delays, and
Subcontractor hereby waives any claim for any such increase, damages or additional compensation.

6.2.9. Subcontractor shall complete all Work in accordance with the mutually agreed upon schedule. No
extensions of time or provision for additional costs will be allowed for weather related delays unless Subcontractor submits in writing
within seven (7) days from the date incutred, a claim for delay resulting from inclement weather. Contractor may, i its sole discretion,
approve or disapprove a claim for delay.

6.3.  LAWS, PERMITS, FEES AND NOTICES.

6.3.1. The Subcontractor shall provide all notices and comply with all Federal, state or local laws, ordinances,
building codes, rules, regulations and orders of public authorities bearing on performance of the Work of this Subcontract. The
Subcontractor shall secure and pay for all pesmits-end-governmental fees, licenses and inspections necessary for proper execution and
completion of the Subcontractor's Work, the furnishing of which is required of the Contractor by the Prime Contract,

o A{#l/

6.3.2. Subcontr?:t;r shall be liable to ontractor, Developer, Operator and the Owner for all loss, cost and
expense attributable to any acts of commission or omission by Subcontractor, its employees and agents, and lower-tier subcontractors
resulting from failure to comply with any Federal, state or local laws, building codes, ordinances or regulations including, but not limited
1o, any fines, penalties or corrective measures.

6.3.3. Except as otherwise provided by the Subcontract Documents, Subcontractor agrees to pay, comply with,
and hold Contractor, Developer and Operator harmless from all social security, state unemployment, welfare fees, and all other Federal,
State and local taxes (including sales and use taxes) and fees of every nature applicable to the Work including penalties or any interest.

64.  SAFETY PRECAUTIONS AND PROCEDURES.

6.4.1. The Subcontractor shall take all appropriate precautions with respect to performance of this Subcontract,
shall comply with safety measures initiated by the Owner or the Contractor, and shall comply with all applicable laws, ordinances, rules,
regulations and orders of public authorities for the safety of persons or property. The Subcontractor shall report to the Contractor within
twenty-four (24) hours an injury to any-employee or agent of the Subcontractor which occurred at the site. Subcontractor shall be solety
responsible for providing a safe place to work for its agents, employees and sub-subcontractors, Subcontractor shall implement and enforce
a health and safety program for its employees and sub-subcontractors on the site, which program shall be at least as effective as the Health

and Safety Program of Contractor. Subcontractor's employees and sub-subcontractors on the site shall obey the dirf:,ct’gxfgs of Contractor)
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Project Manager, Superintendent and Safety Director. All of Subcontractor's employees, agents and contractors must attend the safety
meetings held by Contractor's Safety Director, or, in lieu of such attendance, Subcontractor must provide to Contractor the minutes and
attendance of all safety meetings conducted by Subcontractor, within two (2) days following the completion of such safety meetings.

64.2, If hazardous substances of a type of which an employer is required by Iaw to notify its employees are being
used on the site by the Subcontractor, the Subcontractor's sub-subcontractors, or anyone directly or indirectly employed by them, the
Subcontractor shall, at least three (3) days before bringing such substances onto the Site, provide Contractor with a materials data sheet for
such substances, and give writien notice of the chemical composition of such substances to Contractor. Subcontractor will comply with all
laws regarding Subcontractor's use and handling of such hazardous substances by Subcontractor or Subcontractor's sub-subcontractors,
agents and employees.

6.4.3. Contractor reserves the right to require Subcontractor to perform from time to time, at Subcontractor's cost,
drug testing of all or any of Subcontractor's agents, employees and sub-subcontractors. Such testing must be done with testing companies
selected or approved by Contractor. Subcontractor must prohibit from the Work Site any persons that test positively for drug use.
Contractor shall be entitled to prohibit from the site any persons that Contractor deems to be disruptive to the smooth construction of the
Project.

6.5. CLEANING UP. The Subcontractor shall keep the premises and surrounding area free from accumulation of waste
‘materials or rubbish caused by operations performed under this Subcontract. Subcontractor shall at all times keep the Subcontractor's work
area; keep the premises free from rubbish, debris and waste and surplus materials resulting from its operations; and shall turn over the work
area in such condition as to permit the next succeeding work to be commenced without further cleaning. 1f Subcontractor fails to comply
with the provisions of this Section, Contractor shall have the right itself or through others to perform such cleaning and to charge the cost
thereof to Subcontractor, plus overhead charges of twenty-five percent (25%), provided the Subcontractor is given a twenty-four (24) hour
written notice of such delinquency and fails to remedy same. Subcontractor shall not demage the work of others by its performance of its
obligations under the Subcontract and shall indemnify Contractor for damage caused by Subcontractor or ns agents to the work of
Contractor, and other contractors, including court costs and attorney's fees.

6.6. WARRANTY. In addition to any product warranties required by the Subcontract, the Subcontractor warrants to
Contractor that all material and equipment incorporated in the Work will be new unless otherwise specified, and that al! Work will be of
good quality, free from faults and defect and in conformance with the Prime Contract and the Subcontract. All Work-not conforming to
these requirements may be considered defective. Subcontractor shall, promptly upon request of Contractor, furnish all labor, materials and
supervision necessery to correct or replace any defective or nonconforming Work and any damage caused by such defect or fault, at no cost
to Contractor or Owner, for a period of one (1) year from the date of RineisRasweent, except for latent defects, which shall be for & period of
six (6) months following the discovery of such latent defect. This w ty shall run to and be enforceable by Owner, Contractor, and their
successors and assigns. This warranty shall be in addition to and nof in limitation of any other warranty or remedy provided by law or by

e Subcontract,
th on . ) SUBSTHNT 18 COM PLET 1eN /sw:.fez 464:&7"@#«:5;
6.7. INDEMNIFICATION. Tot liest extent permitted by law, the Subcontractor shall indemnify, defend and hold
harmless the Owner, Contractor, Operator, Developer, their respective parent and subsidiaries, and their respective agents, officers,
employecs, members and directors of any of them from and against claims, damages, losses and expenses, including but not limited to
attorney's fees and court costs, arising out of or resulting from performance of the Subcontractor's Work under this Subcontract, provided
that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property, including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent or intentional acts or
omissions of the Subcontractor, the Subcontractor's sub-subcontractors, materialmen or suppliers, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable. Such obligation shall not be construed to negate, abridge, or otherwise reduce other
rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section 6.7.

7. CHANGES IN THE WORK.

7.1. CONTRACTOR CHANGES. Contractor may at any time make changes in the Work either:

(a) By written change order signed by Contractor and Subcontractor prior to commencement specifying the
changes to be made and the increase or decrease in the Subcontract Sum and extension of time, if any; or

(b) ° By written direction to Subcontractor to proceed with changes in the Work, specifying the changes to be
made and specifically stating that an equitable adjustment in the Subcontract Sum will be made, based on the time
end materials to perform such changes; or

© By written direction to Subcontractor to proceed with changes in the Work, specifying the changes to be
made and specifically stating that the Subcontract Sum shall be adjusted based on actual costs of performing such
changes based on time and materials, plus a fixed fee, to be set in such change order.

72.  -OBLIGATION TO PROCEED. Subcontractor shall proceed with the changes ordered so as not to flelay the Work. In
the event Contractor changes the Work pursuant to 7. 1(b) above, Subcontractor shall file with Contractor within seve ‘(7 §1ays fromthe
5of12
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date of such order Subcontractor's written itemized estimate for the cost of performing the changes to be made. 1f mutual agreement on the
cost is reached, Subcontractor and Contractor will execute & written change order executed by the authorized officers or designees of
Contractor and Subcontractor. If mutual agreement cannot be reached and the changes are required by Contractor, the Work shall proceed
and Subcontractor shall be entitled to a reesonable adjustment in the Subcontract sum and in the time for performance of the work to the
extent such adjustments are focused by the Contractor's written change order, If the extra Work or changes are required by Contractor,
Subcontractor does not waive its right by proceeding under protest provided it so notifies Contractor in writing within five (5) days from
submittal of the itemized estimate referred to above.

7.3.  COSTAND TIME. Subcontractor shall respond to a proposed change within seven (7) days of request by Contractor.
In the event that a Subcontractor change order response is not delivered to the Contractor by the date required, it shall be conclusively
presumed that such proposed change does not result in a change in Subcontractor's cost or construction time, and all work and materials
called for by the proposed chance order shall be provided by Subcontractor at no additional cost or delay to Contractor. For changes in the
work for which contractual unit prices, if any, do not apply, the Subcontractor shall submit an itemized breakdown of his estimated cost for
such changes with the following percentages for overhead and profit combined: Fifteen percent (15%) on work performed by
Subcontractor's own forces or by sub-subcontractors and five percent (5%) on work performed on behalf of Subcontractor by a sub-
subcontractor.

8. TERMINATION, REMEDIES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT.

8.1.  TERMINATION BY THE SUBCONTRACTOR. The Subcontractor may terminate the Subcontract if Contractor
fails to pay to Subcontractors any sums duc to Subcontractor within forty-five (45) days following the date such sums were due and payable
to Subcontractor. Such termination shall only be effective if Subcontractor makes written demand for such payment to Contractor
following the expiration of such forty-five (45) day petiod and Contractor fails to pay all sums then due and payable within ten (10) days
following receipt of Subcentractor's demand. In the event of such termination by the Subcontractor, the Subcontractor shall be entitled to
recover from the Contractor payment for Work executed to date of termination and for proven loss with respect to materials, equipment,
tools, and construction equipment and machinery (but not for anticipated profits).

8.2. TERMINATION BY THE CONTRACTOR.

8.2.1. If the Subcontractor (i) fails or neglects to carry out the Work in accordance with the Subcontract or
otherwise to perform in accordance with this Subcontract; and (ii) fails within thirty-six (36) hours after receipt of notice to correct such --
default or neglect, the Contractor, in addition to Contractor's remedies under Section 8.3 and 8.4 of this Subcontract, may immediately and .
without further notice to Subcontractor terminate the Subcontract.

8.22. For its convenience, the Contractor shall have the right to terminate this Subcontract for any reason by
giving the Subcontractor written notice of termination. Such termination for the Contractor's convenience shall be effective upon
Subcontractor's receipt of written notice of such termination. Termination for default, if wrongfully made, shall be treated as a termination
for convenience. In the event that the Subcontractor is terminated for the convenience of the Contractor, the Subcontractor shall be paid a
pro rata percentage of the Subcontract Sum equal to the percentage of Work in place, less payments theretofore received by the
Subcontractor. In no event shall the Subcontractor be entitled to receive payment for anticipated profits for unperformed Work.

83.  CONTRACTOR'S REMEDIES. Should Subcontractor (g) fail to correct, replace and/or re-execute faulty or defective
Work and/or materials furnished under the Subcontract; (b) fail to complete or diligently procced with the Work in accordance with the
agreed upon schedule; (c) fail to correct or repair any damage to the Project caused by the acts or omissions of Subcontractor; or (d)
otherwise be in default of any provision of the Subcontract, if such failure or default is riot corrected, then Contractor shall have the right to
correct, replace or otherwise remedy and such defect, deficiencies or delayed performance by any reasonable and expedient means,
including taking over or supplementing Subcontractor's Work and materials and employing such additional labor, equipment and materials
as may be necessary to cure the default and achieve compliance with the Subcontract. In such event, Contractor may deduct from any sums .
due to Subcontractor the cost of performing such work and correcting such deficiencies, plus overhead of fifteen percent (15%) of such
cost. If payments then or thereafier due Subcontractor are not sufficient to cover such amount, Subcontractor shall promptly pay the
difference to Contractor. The remedies of Contractor under this subparagraph are in addition to any other remedies available to Contractor
under the Subcontract or available at law or in equity.

8.4. CONTRACTOR'S ADDITIONAL REMEDIES. Subcontractor shall reimburse Contractor for any loss, damage or
extra expense paid or incurred by Contractor which is due to Subcontractor’s failure to supply materials, labor, or to properly perform the
Work in accordance with the Subcontractor Documents. Subcontractor’s failure to perform shall include the failure of its lower-tier
subcontractors to perform. Subcontractor’s liability shall include but not be limited to (1) damages and other delay costs payable by
Contractor to the Owner; (2) Contractor’s increased costs of performance, such as extended overhead and increased performance costs
resulting from Subcontractor-caused delays or improper Subcontractor Work; (3) warranty and rework costs; (4) liability to third parties;
(5) excess reprocurement costs; (6) consultants’ fees; and (7) attorneys’ fees and court costs. Contractor may take over any of
Subcontractor's outstanding sub-subcontracts and purchese orders and take possession of all tools, equipment, scaffolds, materiat and
supplies of Subcontractor which are on the Project site, in transit to, or especially manufactured for, the Work for use in completion of the
Project. Contractor is hereby granted a lien on all such property to secure Subcontractor's performance under this, Subcontract.
Subcontractor shall, upon request of Contractor, execute and deliver to Contractor all documents and take all such steps
assignment of Subcontractor's contractual rights under such sub-subcontracts and purchase orders, but Contractor shall ndt
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assume any of Subcontractor's outstanding obligations thereunder.
" 85  ASSIGNMENT OF THE SUBCONTRACT.

8.5.1. In the event of termination of the Prime Contract by the Owner, the Contractor may assign this Subcontract
to the Qwner, with the Owner's agreement, subject to the provisions of the Prime Contract and to the prior rights of the surety, if any,
obligated under bonds relating to the Prime Contract.

8.5.2, The Subcontractor shall not assign this Subcontract without the written consent of the Contractor, nor
subcontract the whole or any portion of this Subcontract without the written consent of the Contractor.

9. MUTUAL RIGHTS AND RESPONSIBILITIES.

The Contractor and Subcontractor shall be mutually bound by the terms of this Subcontract and, to the extent that provisions of
the Prime Contract apply to the Work of the Subcontractor, the Contractor shall assume toward the Subcontractor all obligations and
responsibilities that the Owner, under the Prime Contract, assumes toward the Contractor, and the Subcontractor shall assume toward the
Contractor all obligations and responsibilities which the Contractor, under the Prime Contract, assumes toward the Owner and the
Architect. The Contractor shall have the benefit of all rights, remedies and redress against the Subcontractor which the Owner, under the
Prime Contract, has against the Contractor, and the Subcontractor shall have the benefit of all rights, remedies and redress against the
Contractor which the Contractor, under the Prime Contract, has against the Owner, insofar as applicable to this Subcontract. Where a
provision of the Prime Contract is inconsistent with a provision of this Subcontract, this Subcontract shall govern.

10. PROGRESS PAYMENTS,
10.1.  APPLICATIONS FOR PAYMENT.

SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FOR PAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC; Jim Richards 50 Riverside Road, Lincolnshire, IL, 60069 OR
TO SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT.

10.1.1.  Based upon applications for payment submitted to-the Contractor by the Subcontractor, corresponding to
Applications for Payment submitted by the Contractor to the Owner, and Certificates for Paymentissued by the Owner, the Contractor shall
make progress payments on account of the Subcontract Sum to the Subcontractor as provided below and elsewhere in the Subcontract.
Each application for payment shall be in the form attached hereto as Exhibit D, or such other form as may otherwise be requested by -
Owner, and must include a Partial Release of Liens in either the form attached hereto as Exhibit E, or such other form as may otherwise be
requested by Owner, and with such detail substantiating Subcontractors right to payment. With each application for payment, Owner will
require a Sworn Statement in compliance with Illinois Mechanics Lien Statute, 770 ILCS 60/5 and lien waivers and releases valid under

Illinois law in the form attached hereto as Exhibit E or Exhibit F, as applicable, or such other forrn as may otherwise be requested by
Owmer. )

10.1.2.  The period covered by each application for payment submitted by Subcontractor shall be one (1) calendar
month ending on the last day of the calendar month. Each application for payment must be based on actua! work performed by or under
Subcontractor through the 19th day of the month, and the reasonably estimated work to be performed by or under Subcontractor during the
balance of the month. |

10.1.3.  Provided an application for payment is received by the Contractor not later than the 20th day of a month,
the Contractor shall include the Subcontractor's Work covered by that application in the next Application for Payment which the Contractor
is entitled to submit to the Owner. Subcontractor's progress payments shall be due and payable within ten (10) working days after the
Contractor receives payment for the Subcontractor's Work from the Owner. If the Owner or Architect fails to issue a Certificate for
Payment or the Owner fails to pay Contractor for Subcontractor's Work within forty-five (45) days following the applicable Application for
Payment, and such failure is not the fault of the Subcontractor or Subcontractor's sub-subcontractors, the Contractor shall pay the
Subcontractor, within ten (10) days following demand, a progtess payment computed as provided in Section 10.2 of this Subcontract.
Notwithstanding the foregoing, payments to Subcontractor may be withheld on account of (i) defective Work not remedied, (ii) claims
filed, (iii) damage to Contractor or another subcoptractor or (iv) failure to carry out the Work in accordance with the Subcontragt,

10,1.4.  Han application for payment is received by the Contractor on or after the 21st day ofany calendar month,
the Subcontractor's Work covered by such application shall be included by the Contractor in the next Application for Payment submitted to
the Owner.

10.15.  Each application for payment shall be based upon the most recent schedule of values approved by the
Contractor in accordance with Section 4.4 of this Subcontract. Applications for payment submitted by the Subcontractor s},\ﬁall indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Subcontractor's applicatign for payment.

70f12
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10.1.6.  Subcontractor shall pay all claimants for all costs and expenses resulting from the performance of the Work
and for all labor and materials used. Subcontractor is liable for and shall hold Contractor and Owner harmless from and indemnify
Contractor and Owner for all court costs, attorney's fees and damages resulting from claims by sub-subcontractors and Subcontractor's
suppliers and all liens and all claims of persons furnishing material or iabor on behalf of Subcontractor in connection with the Work.
Subcontractor shall deliver to Contractor with each application for payment recordable affidavits and lien releases or waivers acceptable to
Contractor from Subcontractor and Subcontractor's sub-subcontractors and suppliers. In the event any person or entity claiming by,
through or under Subcontractor notifies Contractor of any non-payment or seeks to encumber funds held by Contractor and payable to
Subcontractor or files a lien or other claim against the Project, or Contractor's interest therein, Subcontractor shall within three (3) days
notify Contractor if Subcontractor disputes such claim. Ifatany time a lien has been filed against Contractor, the Owner, the Project or any
sums held by Contractor by any person or entity claiming through Subcontractor, Subcontractor shall, within seven (7) days of receipt of
notice of such lien pay the claim and cause the lien to be released or shall file 2 bond in lieu of the payment of such lien and shall cause the
lien to be released from the project.

10.1.7.  Notwithstanding the foregoing, if such lien or claim is due solely to sums wrongfully held by Contractor,
Subcontractor shall not have any obligation to hold harmiess or indemnify Contractor against such lien or claim.

102. PROGRESS PAYMENTS. Subject to the provisions of the Subcontract, the amount of each progress payment shall
be computed as follows: _

10.2.1.  Take that portion of the Subcontract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Subcontractor's Work by the share of the total Subcontract Sum allocated to
that portion of the Subcontractor's Work in the schedule of values, less that percentage actually retained, if any, from payments to the
Contractor on account of the Work of the Subcontractor;

10.2.2.  Add that portion of the Subcontract Sum properly allocable to materials and equipment delivered and
suitably stored at the site by the Subcontractor for subsequent incorporation in the Subcontractor's Work or, if approved in advance in
writing by the Owner, suitably stored off the site at a location agreed upon in writing, less the same percentage retainage required by the
Prime Contract to be applied to such materials and equipment in the Contractor’s Application for Payment; '

10.2.3.  Subtract the aggregate of previous payments made by the Contractor; and

. . ... 1024, Subtractamounts, if any, calculated under Subparagraph 10.2.1 or 10.2.2 which are related to Work of the
Subcontractor for which the Architect has withheld or nullified, in whole or in part, a Certificate of Payment for a cause which is the fault
of the Subcontractor or Subcontractor's sub-subcontractors. . . . . .

10.2.5.  Allperiodic payments by Contractor shall be subject to a retainage, to be held by Contractor, often percent
(10%) of the amount billed by Subcontractor. To the extent approved or permitted by Owner and any lender providing financing for all or
any part of the Work, and if Subcontractor is in compliance with the terms of the Subcontract, the aggregate amount of the retainage,
subject to offset for defects and deficiencies, shall be reduced o five percent (5%) upon the Work achieving fifty percent (50%) completion
and acceptance thereof by Contractor and Owner. No periodic payment by Contractor shalt be deemed to constitute acceptance of any
faulty or defective Work.

10.3. STORED MATERIALS. Notwithstanding the provisions of Subsection 10.2., payment for stored materials may be
conditioned on delivery to the Owner of bills of sale (which shall includé a complete description, including photographs, bills of lading,
serial numbers, warehouse receipts and/or inventories, as appropriate for Owner to identify the stored materials) and such other procedures
satisfactory to Owner to establish the Owner's title and to insure and otherwise protect the Owner's interest in and to such stored materials,
unless requested otherwise by Contractor. Subcontractor shall schedule the materials to prevent the arrival of major iters well in advance
of their incorporation into the improvements.

104. SUBSTANTIAL COMPLETION. When the Work or a designated portion thereof is substantially complete in
accordance with the requirements of the Prime Contract, the Contractor shall, upon application by the Subcontractor, make prompt
application for payment for such Work. Within thirty (30) days following issuance by the Owner of the Certificate for Payment covering
such substantially completed Work, the Contractor shall, to the full extent aliowed in the Prime Contract, make payment to the
Subcontractor, deducting any portion of the funds for the Work withheld in accordance with the Certificate of Payment to cover costs of
jtems to be completed or corrected by the Subcontractor. Such payment to the Subcontractor shall be the entire unpaid balance of the
Subcontract Sum if a full release of retainage is allowed under the Prime Contract for the Work prior to the completion of the entire
Project. If the Prime Contract does not allow for a full release of retainage, then such payment shall be an amount which, when added to
previous payments to the Subcontractor, will reduce the retainage on the Subcontractor's substantially completed Work to the same
percentage of retainage as that on the Contractor's work covered by the Certificate of Payment. . .

11, FINAL PAYMENT.

11.1, TIME. Subject to the provisions of Section 10.4, final payment, constituting the entire un éjd /balance of the
Subcontract Sum, shall be made by the Contractor to the Subcontractor when the Work is fully performed in dcchfdance with the
8of12 ; O/m
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requirements of the Subcontract, Subcontractor has filed a final application for payment, the Owner has issued a Certificate for Payment
covering the Subcontractor's completed Work and the Contractor has received payment from the Owner. Ifa Certificate for Payment isnot
issued within forty-five (45) days of Contractor's application for payment, or the Contractor does not receive from the Owner payment
within forty-five (45) days of Contractor's application for payment, and such payment is otherwise due to Subcontractor and such failure is
not due to any fault of Subcontractor, final payment to the Subcontractor shall be made upon demand.

11.2.  LIEN WAIVERS. Final payment shall not be due until Subcontractor has delivered to Contractor & complete,
recordable affidavit and release of all liens arising out of this Subcontract, in the form attached hereto as Exhibit F, or such other formas
may otherwise be requested by Owner, covering all labor, materials and equipment for which a lien could be filed, or a bond satisfactory to
the Contractor indemnifying Contractor and the Project against any and al! lien(s). If any lien remains unsatisfied after all payments are
made, Subcontractor shall refund to Contractor all monies the latter may be compelled to pay in discharging such lien, including all court
costs and expenses and reasonable attorney's fees. The acceptance of final payment shall constitute a release of all claims by Subcontractor
except those previously made in writing and identified by Subcontractor as unsettled at the time of the final application for payment.

113.  EVIDENCE OF PAYMENT. Before issuance of the final payment, the Subcontractor, if reduircd, shall submit

evidence satisfactory to the Contractor that all payrolls, bilis for materials and equipment, and all known indebtedness connected with the
Subcontractor's Work have been satisfied.

114, SUB-SUBCONTRACTORS AND PROVIDERS. Subcontractor shall keep Contractor informed of all sub-
subcontractors, and all materials and/or service providers of any tier who provide materials or service for any part of the Work in excess of
One Thousand Dollars ($1,000.00) by completing, submitting and updating as appropriate Exhibit G attached hereto.

12 INSURANCE AND BONDS.

121. COVERAGES.

12.1.1,  Before the Subcontractor commences any Work pursuant to this Subcontract, the Subcontractor shall
obtain and maintain throughout the term of the Subcontract, insurance of the types and in the minimum amounts set forth on Exhibit H.
Self-insured retentions and/or deductibles may not be more than Ten Thousand Dollars ($10,000.00). Acceptance of any insurance by
Contractor shall not relieve or decrease the liability of the Subcontractor. )

. 1212.  Coverages must be maintained with financially secure insurance companies licensed to do business in the
State where the Project is located, have 2 Best's Guide Rating of not less than A-VI and must otherwise be acceptable to Owner and
Contractor. Coverage must be maintained without interruption from date of commencement of the Work until date of final payment, and
Contractor, Developer, Owner, and the Operator, their parent and subsidiary companies, together with their employees, officers agents,
members and directors shall be named as additional insureds and Lender where required, under Subcontractor's Commercial General
Lisbility policy, Automobile liability policy, Products’Completed Operations Coverage and the Umbrella/Excess Insurance. The additional
insured coverage is to be provided by ISO form CG20100704, CG20370704, or equivalent forms, a copy of which will be provided with
the certificate of insurance. All such policies shall apply as primary and non-contributory insurance with respect to any other insurance or
self-insurance programs afforded to the indemnities and/or additional insured’s identified within this agreement. ‘

12.13.  Certificates of insurance acceptable to the Contractor, together with all appropriate endorsements, shall be
filed with the Contractor prior to commencement of the Subcontractor's Work, and at least ten (10) days prior to the expiration of any
policy. These certificates and the insurance policies required by this Article 12 shall contain an endorsement that coverages afforded under
the policies will not be canceled or allowed to expire until at least thirty (30) days prior written notice has been given to the Contractor. If
any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably available, an additional
certificate evidencing continuation of such coverage shall be submitted with the final application for payment as required in Article 11. If
requested by Contractor, Subcontractor shall provide certified copies of all such policies to Contractor within ten (10) days of such request.

Subcontractor must immediately notify Contractor of any reduction or restriction in the required insurance that takes place during the term
of the Subcontract, and/or in the event the insurer notifies the Subcontractor of its intent not to renew coverage.

12.14.  The Contractor shall furnish to the Subcontractor upon demand, satisfactory evidence of insurance required
of the Contractor under the Prime Contract. ’ .

12.1.5.  If Subcontractor fails to secure and maintain the required insurance, Contractor shall have the right
(witHout any obligation to do so, however) to secure same in the name and for the account of the Subcontractor in which event the
Subcontractor shall pay the costs thereof to Contractor upon demand and furnish upon demand all inforrnation that may be required in
connection therewith..

12.1.6.  The insurapce provisions of this Subcontract shall not be construed as a limitation on the Subcontract's
résponsibilities and liabilities pursuant to the terms and conditions of the Subcontract, including, but not limited to, liability for claims in
excess of the insurance limits and coverages set forth herein,

12.1.7.  The Subcontractor shall not make changes in or allow the required insurance coveragf‘e'g to Japse without
the Contractor's prior written approval thereto. » %
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12.2.  WAIVERS OF SUBROGATION. The Contractor and Subcontractor waive all rights against (1) each other and any
of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, each of the other, and (2) the Owner,
Developer, Operator, and any of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, for damages
caused by fire of other perils to the extent covered by property insurance provided under the Prime Contract or other property insurance
applicable to the Work, except such rights as they may have to proceeds of such insurance held by the Owner as fiduciary. The
Subcontractor shall require of the Subcontractor's sub-subcontractors, agents and employees, by appropriate agreements, written where
legally required for validity, similar waivers in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurabic interest in the property damaged.

12.3.  The Contractor shall promptiy, upon request of the Subcontractor, furnish a copy or permit a copy to be made of any
bond covering payment of obligations arising under the Subcontract.

124, Performance Bond .an.d Payment Bond:

Bond Required for the payment and performance bonds. All bonds must be in the AIA312 format or equal. Cost of bond ison |
bonding company's invoice at standard rates. Subcontractor must include the names of the Owner and Lender on all bonds as a dual
oblige. Subcontractor can provide this information through a dual oblige rider. Two original copies of all bonds are required-and
should be forwarded to the Corporate Office located at 991 Corporate Boulevard, Linthicum, MD 21090.

Unless waived by Contractor in this Subsection 12.4, prior to the commencement of the Work, Subcontractor shall pay for and deliver
to Owner acceptable, statutory payment and performance bonds in the full amount of the Subcontract sum issued by a surety acceptable to
Owner.

13.  SETTLEMENT OF DISPUTES.

13.1.  Inthe event of any dispute involving the Work performed or to be performed, Contractor shall issue a decision which
shall be followed by Subcontractor, without interruption, deficiency, or delay. If Subcontractor does. not agree with such decision,
.Subcontractor may make a claim under Section 7.3. and the matter shall be resolved as set forth in Articie 13.2. or 13.3. as applicable. If
the Subcontractor provails, Subcontractor’s sole remedy shall be an equitable adjustment determined as provided in Section 13.2. or 13.3.

. as applicable. In addition to notice required by..Articie 9.or the. Subcontract Documents, notification of any claim for the equitable. ...

adjustment must be asserted in writing not later than ten (10) days after Subcontractor’s knowledge of the claim, and if Section 13.2. is
applicable, within sufficient time to allow Contractor to give notice.to the Owner under the Subcontract Documents.

13.2.  In case of any dispute between Contractor and Subcontractor, in any way relating to or arising from any act or
omission of the Owner or involving the Subcontract Documents, Subcontractor agrees to be bound to Contractor to the same extent that
Contractor is bound to the Owner, by the terms of the Subcontract Documents, and by any and all preliminary and final decisions or
determinations made thereunder by the party, board or court so authorized in the Subcontract Documents or by law, whether or not
Subcontractor is a party to such proceedings. In case of such dispute, Subcontractor will comply with all provisions of the Subcontract
Documents allowing a reasonable time for Contractor to analyze ard forward to the Owner any required commuinications or documentation,

Contractor will, at its option, (1) present to the Owner, in Contractor’s name, or (2) authorize Subcontractor to present to the Owner, in
Contractor’s name, all of Subcontractor’s claims and answer the Owner’s claims involving Subcontractor’s Work, whenever Contractor is
permitted to do so by the terms of the Subcontract Documents. Contractor will further invoke on behalf of Subcontractor, or allow
Subcontractor to invoke, those provisions in the Subcontract Documents for determining disputes. If such dispute is prosecuted or
defended by Contractor, Subcontractor, at its own expense, agrees to furnish all documents, staternents, witnesses, and other information
required by Contractor and to pay or renmburse Contractor for all costs incurred by Contractor in connection with the dispute including
attorneys’ fees and court costs.

13.3. To the extent not resolved under Scction 13.2 above, any dispute between Contractor and Subcontractor shall, at Contracior’s
sole option, be decided by litigation. In the event of any lawsuit under this clause, the Courts of Illinois shall have sole and exclusive
jurisdiction. DUE TO THE SPECIALIZED NATURE OF CONSTRUCTION LITIGATION, EACH PARTY HEREBY WAIVES ITS
RIGHT TO A TRIAL BY JURY.

14. MISCELLANEOUS PROVISIONS.

14.1. GENERAL CONDITIONS. Where reference is made in this Agreement to a provision of the General Conditions or
another Subcontract Document, the reference refers to that provision as expressly amended.or supplemented by other provisions of the
Subcontract Documents.

10 of 12 \ v/
) ¥ Sub: _¥

23




Case 09-37010-sgj11 Claim 10-1 Part5 Filed 11/20/09 Desc Attachment - Part 4

Page 11 of 21

Sub: Westside Mechanical, Inc.

Cost Code: 517-RB1.5-48400-15-5000
Contract Number: 006

14.2. PRIVITY. Until Subcontractor’s obligations under this Subcontract are completely fulfilied, Subcontractor agrees not
to perform any Work directly for the Owner or deal directly with the Owner’s representatives in connection with the Project, unless
otherwise directed in writing by Contractor, All Work for this Project performed by Subcontractor shall be processed and handied
exclusively by Contractor.

143, VEHICLES. All vehicles are to be operated in accordance with the traffic and parking rules and regulations of the
Operator and the Contractor. Violation of these rules may result in the vehicle being towed at the owner's expense, and the vehicle and
operator being banned form the site. All workers authorized to park within the site must obtain parking passes from the Contractor’s office
and must display the parking passes whenever the vehicle is on the site. Subcontractor's employees, agents and sub-subcontractors may
park vehicles only in areas on or off-site as designated for parking by Owner or Contractor.

14.4. RESIDENTS OF RETIREMENT COMMUNITY. The safety and protection of the residents of the Project is of
paramount importance to the Contractor. Subcontractor, its workers, suppliers, and sub-subcontractors must adhere to all traffic
reguiations, noise restrictions, and other safety standards established by thie Contractor and the Operator. Résidents of the Project must be
treated with courtesy and respect at all times. In the event that the buildings are occupied while the Subcontracter is performing wark on

" the Project, all courtesy is to be exiended to the residents and precautions taken to avoid any disruption or inconvenience during this usage.

14.5.  SIGNS. No signs may be placed on any portion of the site and/or building withiout written permission of Owner.

14.6. COMMUNICATIONS. It is agreed and understood that all communications by or through Subcontractor to the
Architect, Engineer, Owner, Developer or any representative thereof shall be made through Contractor.

14.7. EXAMINATION OF PRIOR WORK. Subcontractor shall carefully examine the work of others which may affect the
‘Work and shall notify Contractor in writing, completely detailing and supporting any epparent deficiencies therein before performing the
Work; otherwise, such other Work shall be deemed acceptable to Subcontractor and Subcontractor shall be deemed to have waived all
claims with respect thereto.

_14.8. INVALIDITY. Ifany provision of the Subcontract is found to be invalid, unenforceable or unlawful, such provision
shall be enforced in such manner as shall most nearly affect the intent of the parties and yet conform to the law applicable thereto and the
remainder of the Subcontract Documents shall remain in full force and effect.

14.5. NOTICES. Except as stated in_ Section 10.1 of this Agreement, all notices, requests, approvals and other
communications required or permitted to be delivered under the Subcontract must be in writing and shall be effective upon: (2) the date of
delivery.if hand-delivered to the other party.or forwarded by facsimile to 2 number provided and authorized for delivery of notices by the
receiving party; (b) the date of transmission if sent by telegram; (c) the date after mailing if sent by overnight commercial carrier; or (d)
three (3) business days after mailing if sent by U.S. mail. Except for the use of facsimiles, if permitted, all notices must be sent to the
* addresses listed in the introductory paragraph of this Agreement, or to such other address as may be expressly designated in writing by
either party as the correct address for notices, requests, approvals and other communications. ’

14.10. INDEPENDENT CONTRACTOR. Subcontractor is an independent contractor and hereby assumes all of the rights,
duties, obligations and liabilities thereby arising.

14.11. WAIVER. Any failure by Contractor at any time or from time to time to enforce or require the strict performance of
any of the terms or conditions hereof shall not affect or impair Contractor's right to at any time thereafier avail itself of the remedies
available for the subsequent breach of such terms or conditions. '

14.12. GOVERNING LAW. The Subcontract shall be governed by the iaw of the State in which the Project is located. No
presumption shall be deemed to exist in favor of or against either party as a resuit of the preparation and/or negotiation of the Subcontract.
The Subcontract and Subcontract Documents are subject to the Contract between the Owner and Contractor, the General Conditions, and
the Additional Supplementary General Conditions.

14.13, EQUAL OPPORTUNITY. Subcontractor agrees not to discriminate against any employee or applicant for
employment because of race, religion, sex, handicap or national origin.

14.14. EXHIBITS. The following exhibits are attached hereto:

Type Description :

Exhibit A Illinois Drawing Log

ExhibitB Illinois Scope of Work

Exhibit C Illinois SOV

Exhibit D Illinois Pay Application

Exhibit D-1 Iilinois Payment Instructions

Exhibit E-1 & F-1 1llinois Release Instructions o
Exhibit G Iilinois Tier Sub List [\ a

11of 12 ' \’;f%
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Sub: Westside Mechanical, Inc.
Cost Code: 517-RB1.5-48400-15-5000

[ Exhibit G-1 Tiinois Tier List Instructions
Exhibit H Sch B Ilinois Exhibit H Sch B
Exhibit I 1llinois Payment Bond
Exhibit J Tllinois Perfomance Bond
Exhibit E Sed. Partial linois Sed Partial Release
Exhibit F Sed. Final Illinois Sed Final Release

This Agrecment entered into as of the day and year first written above.

WITNESS:

By:

Dated:

By:

Dated:

12o0f 12

CONTRACTOR
BRICKSOY CORTRUCTION, LLC .

Zp~

David Tague °
V?c‘: reas%uem of Condﬁon
34 r 12

SUBCONTRACTOR

=V —

Westside Meghanical, Inc.
Jim Riee- 1eexsS
President ’

-
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Subcontractor: Westside Mechanical, Inc.
Cost Code: 517-RB1.5 - 48400-15-5000

EXHIBIT “B”

SUBCONTRACTOR SCOPE OF WORK

This Subcontractor agrees to furnish at its own cost and expense, all labor, materials, tools, equipment and
facilities necessary to safely and fully complete the work described in accordance with the construction
documents; Said work is generally described as RESIDENTIAL BUILDING RB1.5 HVAC / MECHANICAL
and as more specifically described including but not limited to the following clarifying items:

1. This subcontractor to submit to Erickson Construction, LLC Project Management Office all required
Shop Drawings, Material Data, Product Data and Samples for approval with in 4 weeks of award or
September 29, 2006. This subcontractor is to submit product data for all iterns that are to be instalied
regardless of approval on previous projects. Seven (7) copies are required. HVAC shop drawings are to
be in accordance with local codes and intent of the contract documents. This subcontractors shop
drawings are to be detailed, with fully dimensioned sleeve & coring plan fox coordination with the steel
wall panel contractor.

This subcontractor’s Certificate of Insurahce and MSDS data sheets must be-submitted to Erickson

Construction LLC before any work can be performed on site, no later than four weeks from award or
September 29, 2006.

ComnForx \oadence 3. Fumnish and install all HVAC systems per the Contract Documents, complete with test and balance
oF TL's performed by and independent contractor. TEST & BALANCE oF aoatmeon’ AREAS ONLY,
1487 TEST € Bacanes oF APARTMENV TS MT /NCLvoED, gm/
(99— * 4. This subcontractor to provide all sleeves, coring, and fire safing as required for thitSubcontractors work.
Additionally, this subcontractor to include providing all covers at cored holes and openings created by

: his work in order to insure safety on the jobsite. This includes all required £ire safing before or after
P drywall installation, and caulking at the drier duct to the walls.

This subcontractor is aware that the building will be occupied in a phased occupancy and will work with
Erickson Construction, LLC and the Village of Lincolnshire to achieve this phased occupancy. This
subcontractor is to have all valves and pipes labeled for these phased occupancy inspections.

This subcontractor to coordinate all HVAC work with Erickson Construction, LLC, all subcontractors
(specifically but not limited to Metal Wall Panel, Electrical, Mechanical & Sprinkler subcontractors),
Architect, Structural Engineer and Owner.

This subcontractor to include coordination with other MEP packages. Cooxdination to include, but not
limited to the following: Attendance and participation at required coordination meetings held by

" Erickson Construction, LLC and attended by representatives from other MIEP contractors. Costs resulting
from remedial work associated with pipe/duct/conduit/cable tray conflicts will be borne by the contractor

failing to attend the coordination meetings and/or install his material at the coordinated elevation or
location.

This subcontractor to include Daily cleanup for.debris with removal to dumipsters (provided By Erickson
Construction LLC.) debris generated by this work, including labor. Clean up that is not performed
promptly will be performed by others and back-charged to your contract accordingly. This subcontractor

is aware that the campus is in operation and will maintain a clean site through out the progress of their
work.

This subcontractor to perform intermediate and final testing of the HVAC system and submit test
reports on forms signed by an authorized agent of the subcontractor.

Page 1 of 5 A %/
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Subcontractor: Westside Mechanical, Inc,
Cost Code: 517-RB1.5 - 48400-15-5000

10. This subcontractor to include furnishing only of all access panels required for this work. Coordinate
placement with Drywall/Acoustical subcontractor. Access panels will be installed by others and shown
on this subcontractors shop drawings. This subcontractor is to submit product data for Access Panels.
Access panels are not allowed in corridor doghouses.

11. This subcontractor includes all of the necessary equipment startups, witnessed by the owner’s
representatives. This subcontractor includes training of the Owner’s Operations team in the use of all
equipment installed under the scope of this subcontract. This training shall be video recorded by others
for the owners use. This subcontractor is to have all system identification, as well as valves and pipes
labeled for occupancy inspections. Four weeks prior to initial occupancy of the building, this
subcontractor to submit all required accurate “As Built” Shop Drawings, operation & maintenance
manuals to the Erickson Construction, LLC project management office. The value of the “As Built
Drawings” “Test & Balance” and Owner Training shall be defined as 1% of the contract value in the
subcontractor’s schedule of values, and shall not be billed for until these items are complete to the owner
& architect’s satisfaction. Retention will not be released prior the Architect’s approval of these “As
Built” drawings. This subcontractor to provide all required system identification and marking.

12. Concrete pads for equipment are by others. This subcontractor to provide dimensional drawings showing
size and locations of all required equipment pads.

13. This subcontractor to provide the necessary layout for own work from control points and bench mark
provided by others. _

14. This subcontractor includes hoisting of materials laterally and vertically. Use of the adjacent parking
deck is prohibited, with out prior approval from Erickson Construction, LL.C. This subcontractor
includes on site storage trailers for materials & equipment.

15. This subcontractor to furnish and install all above ground condensate piping systems.

16. This subcontractor Furnish and install all dryer vent systems including all exterior building dryer vents.
Dryer venting to be coordinated to have the most direct route to the outside of the building without
multiple bends. This subcontractor includes temporary protection (covers) over the duct at the exterior
building face during construction as well as furnish and install all exterior building dryer vents. Caulking
the dryer vents to the masonry is not included.

17. This subcontractor to furnish and install the exhaust fans as well as bathroom combination exhaust fans.
Final electrical connection by others. Furnish and install all bathroom vent systems including all exterior
building vents. Bathroom venting to be coordinated to have the most direct route to the outside of the
building without multiple bends, This subcontractor includes Broan ILO NuTone. This subcontractor is
to submit product data for these items irregardless that they were submitted and approved on previous
projects, '

18. This subcontractor is to furnish and install the FMC Control Systems as per Y.E.M.

19. This subcontractor to furnish-and install all scheduled HV AC equipment (exhaust fans, heat pumps in
ILU’s Heat Pumps in common areas, Dectron unit, starter for Dectron) per the Contract Documents
including gas piping, 4

20. This subcontractor to furnish and mount a]l motors, motor controllers for all HVAC equipment. Final
connection to be by others.

21. This subcontractor to furnish and install all air system accessories and devices including grilles, diffusers,
registers, dampers, , stats, fire dampers, etc.

* 22. This subcontractor to furnistrand i 1 all required hangers, brackets, fasteners, anchors, shims, etc., for

your scope of work.,
[
Page 2 of 5 (\Ef W
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Subcontractor: Westside Mechanical, Inc.
Cost Code: 517-RB1.5 - 48400-15-5000

. This subcontractor to furnish and install all required slip assemblies, exw and bracing

required for your scope of work. - ,
q y p 0.0 AL

- This subcontractor to furnish and install all required insulation, including pipe and blanket insulation,

rigid duct liners, acoustic liners, etc.

. This subcontractor to furnish and install all required fire safing, intumescent caulking, collars, sleeves,

etc. for your work. This subcontractor includes all required patching for HV AC penetrations.

. This subcontractor to furnish all required access panels for your scope of work and turn-over tolthe

drywall contractor for installation.

. This subcontractor includes final connection to driers as Maswlkwm*erw W

. This subcontractor to Testing and Balancing of the public and common areas are included.

. This subcontractor to perform pipe cleaning per specifications, including chemicals, around the clock

supervision and pump.

. This subcontractor includes changingrbf the filter in the unit heat pumps, withessed by a representative of

Erickson Construction, LLC.

. This subcontractor to Coordination with the Vescom joist system in mcluded )G’"

. This subcontractor includes furnish and installation of aﬁ%oncm- for access to fire damper

. Delivery of HVAC equipment:

in the heat pumps.

o\”'c' »<°\* (

ot 8

Climate Master Heat Pumps 16 weeks from approv], prﬁr to April 1, 2007
Dectron Unit 12 weeks from approval, prior to February 20, 2007

4. Subcontract Alternates:

Add two transfer registers for each ILU, ' add $ 5,700.00

Add to protect ductwork if installed prior to the building being dry add $10,250.00

. Hourly Rates:

36.

37.

Straight Time "~ Over Time
Pipe Fitter Journeyman $ 89.17 $122.58
Sheet Metal Journeyman 3 897 $122.58
This subcontractor includes Full Payment and Performance Bond.

This subcontractor includes Sales taxes.

The mechanical work shall not include the following;

Testing and Balancing of each of the apartment units
Dumpsters.

Building permit fees

Power wiring :

Temp Heaters for construction

Architectural Louvers

Expansion Joints not shown on the Contract Documents
Caulking dryer vents to masonry walls

General Scope

Page 3 of 5
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Subcontractor: Westside Mechanical, Inc.
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This subcontractor is aware that time is of the essence. Should this subcontractor fail to provide
sufficient labor force or has late delivery of materials not caused by Architect, Ownmer, or General
Contractor, this subcontractor will work overtime to get back on schedule. This subcontractor is aware
that excavation will start October 2, 2006 with the slab on grade poured by November 28, 2006.
Anticipated stated date for roof trusses is February 20, 2007. Anticipated start date for the terrace
interior demising wall framing is April 6, 2007. Anticipated start date for the terrace drywall is May 14,
2007. Anticipated start date for the terrace Occupancy Inspections is August 6, 2007. The date for first
occupancies of the Terrace, and First floor are anticipated in September 1, 2007. The Second floor
corridor will need to be complete for occupancy inspection at this time also. The date for occupancy of
the Fifth floor is anticipated on October 5, 2007.

Construction entrance is at the riorth entrance to the campus using Riverside road. DO NOT USE THE
MAIN COMMUNITY GATED ENTRANCE OFF MILWAUKEE AVE. Additionally the
subcontractor will be responsible to make certain that all delivery trucks do not use the Community
Entrance. Coordinate all deliveries with Erickson Construction superintendent.

This subcontractor is aware that no exterior construction work is to start before 7AM. This includes no
machinery, such as cranes forklifts and boom-lifts starting up prior to 7AM.

Erickson Construction LLC, Jobsite Safety Manual must be completed & reviewed prior to the start of
any construction.

This subcontractor has visited the jobsite and is aware of existing conditions that may affect the progress
of work.

This subcontractor includes full time on site supervision as well as coordination between pipefitters and
sheet metal workers.

This subcontractor is aware that there are inultiple construction sites on the Sedgebrook campus and will
coordinate the work accordingly with Erickson Construction LLC. Specifically, the RB2.1 project will
start prior to completion of the RB1.5 project and the subcontractor is aware of the need to move
materials around the RB2.1 jobsite, to gain access to the RB1.5 jobsite.

This contractor to provide all required lifts, cranes, ladders, staging, platforms, scaffolding, etc. for your
own scope of work. Furnish all vertical and horizontal hoisting required for the entire HVAC installation.

This subcontractor shall be responsible for all construction means, methods, techniques, sequences,
procedures and coordination for all portions of their work, including safety under this agreement. “This
Subcontractor is to provide adequate and proper safety protection for its personnel and equipment and
shall strictly comply with all the rules and regulations of the Federal Occupational Safety and Health Act,
all other applicable health and safety laws and regulations, and of the Erickson Construction Safety
Program. Hard hats, thick soled shoes (not sneakers), full length pants and shirts are to be worn by all
personnel employed on the job by this Subcontractor at all times. Payments may be withheld in the form
of fines for violations. Accidents to personnel of this Subcontractor, no matter how minor, will be
promptly reported in detail to the Project Superintendent and/or site safety officer within twenty four (24)
bours of the incident. Photographs must be taken by the Subcontractor of the accident location and
copies of those and all applicable hospital reports must be submitted. Fines levied by Erickson
Construction, LLC. Due to acts of this Subcontractor for failure to comply with the safety regulations and
requirements of OSHA and all other applicable health and safety laws and regulations, will be paid by
this Subcontractor or deducted from its Subcontract amount as described elsewhere in the Subcontract.
This Subcontractor and its sub-subcentractors may be required to provide a copy of its Safety Program to
the Project Superintendent prior to commencing work at the project site. No cost extras or time
extensions will be recognized for failure to meet the requirement.”
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Subcontractor: Westside Mechanical, Inc.
Cost Code: 517-RB1.5 - 48400-15-5000

This subcontractor to include Daily cleanup for debris with removal to dumpsters (provided by Erickson
Construction LLC.) debris generated by this work, including labor. Clean up that is not performed
promptly will be performed by others and back-charged to your contract accordingly. This subcontractor

is aware that the campus is in operation and will maintain a clean site through out the progress of their
work.

This subcontractor has visited the jobsite and is familiar with existing conditions that may affect his
work, The subcontractor has received and reviewed the project sequencing plan and schedule and is
aware that the project will be built in phases and has included multiple mobilizations and cost escalations
to complete the project per the project schedule and sequencing plan.

All labor rates are to be held through the duration of the project.

Contractor daily reports to be turned in at the end of each work week to superintendent as required.
Additionally, records of subcontractor’s weekly safety meetings are to be turned in at the end of each
work week to Erickson Construction, LLC project superintendent. Failure to comply with this
requirement can result in holding up the subcontractor’s monthly draw request.

Pre-installation conference meeting to be held with Erickson Construction LLC, and the Architect prior
to start of work. ~

This subcontractor’s project manager or foreman will attend weekly construction progress meetings with
Erickson Construction superintendent.

Subcontractor’s Application’s for Payment are due to the Site Project Management Office no later than
the 18* of each month.

Insurance requirements as outlined in the attached “Certificates of Insurance - General Requirements”
memo is included in this subcontract. Forms as required per Erickson Construction Contract.
All associated required Insurance’s with additionally insureds’ as noted below:

Erickson Retirement Communities — Lincolnshire Campus, LLC. (Owner/Developer)
Mercantile Safe Deposit & Trust (Lender)

CNL retirement ERS, LP (Lender)

Nordstrom Samson Associates (Architects/Engineers)

Desai Nasr Consulting Engineers (Structural Engineer)

V3 Consultants (Civil Engineer)

TVA Fire & Life Safety, Inc. (Fire Protection Consultant)

The additional insured coverage is to be provided in one of the following coverage forms:

Page 5 of 5




Case 09-37010-sgj11 Claim 10-1 Part 5 Filed 11/20/09 Desc Attachment - Part 4
Page 18 of 21

ORIGINAL CONTRACT AMOUNT: 1,634.00

PERCENTAGE COMPLETED TO DATE: 100.00%
BILLABLE CONTRACT AMOUNT: - 1,634.00
LESS PREVIOUSLY [NVOICED: 0.00

AMOUNT BILLED THIS INVOICE 1,634.00

INVOICE TOTA 1,634.00
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REQUEST FOR CHANGE ORDER

T0: ERICKSON RETIREMENT COMMUNITIES NUMBER:
50 RIVERSIDE ROAD '
LINCOLNSHIRE. ILLINOIS 60069
ATTN: LARRY RUBEL DATE: 9/27/2006
REFERENCE: CONDENSATE LINE REPAIRS JoBNO: & ey

- —rs @ a8 g

Remove soft poly lube from counsgole heat pump on 2nd flaor CB and repips with PVC pipe. SEE ATTACHED TICKET

install drains on counsole heat pumps at CB building which were removed by Erickson al the 1.3 to CB link at the 1si & 2nd {loor.

Equipment / Material: Cost
MATERIALS $25.00 |
$0.00
$0.00
Sublolal {Including Tax) $25,
15% Overhead & Profit:
Subconiract: Cos!
$0.00
$0.00
Subtotal: 50.00
5% Qverhead & Profit]__ 50,00 |
Labor: Hours Hourly Rale Cosl
Engineering 0 $70.00 $0.00
Delivery 0 $73.30 T $0.00 |
'Shop Labor (Journeyman) 0 $77.54 $0.00
[Field Labor Apprentice 0 $69.87 $0.00
Field Labor {Journeyman) 18 577.54 ~51,396.00
IField Labor (Foreman) 0 $60.64 $0.00
Field L.abor {Superintendent) 0 $86.84 '$0.00
Fleld Labor Apprentice PREMIUM TIME DIFFERENCE 0 $25.30 $0.00
Field Labor {Journeyman) PREMIUM TIME DIFFERENCE 0 $28.14 $0.00
Field Labor (Foreman) PREMIUM TIME DIFFERENGCE 0 $30.69 $0.00
Field Labor (Superiniendent) PREMIUM TIME DIFFERENCE 0 $33.79 $0.00
Field Labor Apprentice DOUBLE TIME DIFFERENCE 0 $50.61 $0.00
Field Labor (Journeyman) DOUBLE TIME DIFFERENGE [{] $58.28 $0.00
Field Labor (Foreman) DOUBLE TIME DIFFERENCE 0 $61.38 $0.00
Field Labor (Superiniendant) DOUBLE TIME DIFFERENCE Q $67.58 $0.00
Service Journsyman 0 $76.39 $0.00
Supervision 0 $85.00 $0.00
Project Management Q $£75.00 $0.00
Sublolal: $1.398.00

15% Qverhead & Profit $209.00

TOTAL: $1,634.00
ADDITIONS: $1,634.00

DEDUCTIONS:

SINCERELY: Jeffrey Lukitsh

ACCEPTED BY:

DATE:

ALL OTHER TERMS AND CONDITIONS IN ORIGINAL CONTRACT REMAIN UNCHANGED




"

0R/26/2006

Page 20 of 21

' Case 09-37010-sgj11 Claim 10-1 Part 5 Filed 11/20/09 Desc Attachment - Part 4
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Westsfde ‘Mechanical
2007 Corporate Lane
Naperville, Illinois 60563-9647
(630) 369-6690 Fax (630) 369-6691
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Northern District of Texas
Claims Register

09-37010-sgj11 Erickson Retirement Communities, LLC
Judge: Stacey G. Jernigan ~ Chapter: 11

Inc.

Westside Mechanical Group, |{Original Filed Filed by: CR

c/o CJ Folden, Chief Financial ||Original Entered || Modified:

Office: Dallas Last Date to file claims: 02/28/2010
Trustee: Last Date to file (Govt):
Creditor: (12821803) Claim No: 10 Status:

Date: 11/20/2009  ||Entered by: Friedman, Joseph

Officer Date: 11/20/2009
2007 Corporate Lane
Naperville, IL 60563-
9647
Unsecured claimed: $53000.00
Secured claimed: $498569.60
Total claimed: $551569.60
History:

Details  10-1 11/20/2009 Claim #10 filed by Westside Mechanical Group, Inc., total amount claimed:

$551569.6 (Friedman, Joseph )

]Description: |
[Remarks: |
Claims Register Summary
Case Name: Erickson Retirement Communities, LLC
Case Number: 09-37010-sgj11
Chapter: 11
Date Filed: 10/19/2009
Total Number Of Claims: 1
| HTotal Amount Claimed”Total Amount Allowed}
| Unsecured | $53000.00 | |
| Secured ||  $498569.60 | l
| Priority | II |
l Unknown ” H l
|Administrative” “ ]
| Total |  $551569.60 I $0.00 |
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