B 10 (Official Form 10) (12/08)

UNITED STATES BANKRUPTCY COURT Northern District of Texas PROOF OF CLAIM
Name of Debtor: Case Number:
Columbus Campus,LLC 09-37010

administrative expense may be filed pursuant 1o 11 U.S.C. § 503.

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment of an

Name of Creditor (the person or other entity to whom the debtor owes money or property):
Braun Construction Group, Inc.

Name and address where notices should be sent:

0O Check this box to indicate that this
claim amends a previously filed
claim.

‘If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4.

If all or part of your claim is entitled to priority, complete item 5.

O Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges.

Braun Construction Group, Inc. . Court Claim Number:

c/o Kasey Ingram, Esq., 191 W. Nationwide Bivd., Suite 300, Columbus, Ohio 43215 (I known)

Telephone number: i

(614) 628-6880 RECEIVER Filed on:

Name and address where payment should be sent (if different from above): ST O Check this box if you are aware that

Braun Construction Group, nc anyone else has filed a proof of claim

» . lating t laim. Attach f

39395 W. 12 Mile road, Suite 100, Farmington Hills, MI 48331 IDEC 10 2009 statement piving particalars,

Tel hone number: O Check this box if you are the debtor
) 848-0567 BMC GROUP o trustee in this case.

l. Amount of Claim as of Date Case Filed: [3 9,178,231.29 5. Amount of Claim Entitled to

2. Basis for Claim: _ Goods sold and services performed

(See instruction #2 on reverse side.)

3. Last four digits of any number by which creditor identifies debtor:

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

4, Secured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

Nature of property or right of setoff: {Real Estate 01 Motor Vehicle 0 Other
Describe:

Value of Property:5_UNKNOWN  Apqual Interest Rate__ %
Amount of arrearage and other charges as of time case filed included in secured claim,

ifany: $ Basts for perfection: __mechanic's liens

Amount of Secured Claim: §____9,178.231.29  Amount Unsecored: $__

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase

orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements,

You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

Priority under 11 U.S.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount,

Specify the priority of the claim.

O Domestic support obligations under
11 U.S.C. §507(a)(1{A) or (a)(1XB).

O Wages, salaries, or commissions (up
to $10,950*) eamed within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier— 11
U.S.C. §507 (a)4).

0O Contributions to an employee benefit
plan—11 U.S.C. §507 (a)(5).

O Up to $2,425¢ of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use— 11 U.S.C. §507
@)(7).

O Taxes or penalties owed to
governmental units~ 11 U.S.C. §507
(a)(®)-

O Other — Specify applicable paragraph
of 11 U.S.C. §507 (a)_).

Amount entitled to priority:
s
*Amounts are subject to adjustment on
4/1/10 and every 3 years thereafter with

respect to cases commenced on or after
the date of adjustment.

add X of power of attorney, if any.

gye’ M Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
/ J/ other person authorized to file this claim and state address and telephone number if different from the notice

FOR COURT USE ONLY

Erickson Ret. Com

0l Bruin Ratbodt Ly

Penalty for presenting fraudulent claim: Fine of up to $500 000 or imprisonment for up to 5 yéars or both, 18 US.C. §§ 152 and 3571.




IN THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
IN RE:
Case No. 09-37010
ERICKSON RETIREMENT :
COMMUNITIES, LLC, et al. : Chapter 11

Debtors : (Jointly Administered)

ADDENDUM TO PROOF OF CLAIM OF BRAUN CONSTRUCTION GROUP, INC.

Braun Construction Group, Inc. (“Braun”) performed construction services and furnished
labor and materials, pursuant to five identical contracts with Columbus Campus, LLC. Copies of
those contracts are attached as Exhibits 1-A through 1-E.

Braun is owed the sum of $9,178,231.29. Copies of billing summaries, which include
invoices numbers and invoice dates, amounts paid, and amounts unpaid, are attached, collectively, as
Exhibit 2.

Braun’s interest is evidenced by five Affidavits for Mechanics’ Lien, each duly and properly
filed for record with the Office of the Recorder of Franklin County, Ohio on June 29, 2009. The
instrument number and amount of each lien is set forth in the chart below.

Instrument
Number Amount
200906290094010 $1,728,296.76
200906290094011  2,894,608.85
200906290094012  4,471,917.59
200906290094013 32,659.54
200906290094014 50,748.55

TOTAL $9,178,231.29

Copies of all five Affidavits for Mechanics’ Lien are attached, collectively, as Exhibit 3.

521355_1
53165-1
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@ AIA Document A111" - 1997

Standard Form of Agreement Between Owner and Contractor
where the basis for payment is the COST OF THE WORK PLUS A FEE with a negotiated

Guaranteed Maximum Price

AGREEMENT made as of the 24th day of January in the ycar 2008
(in words, indicate day, month and year)

BETWEEN the Owner:

(Name, address and other information) This document has importani

tagal consequences.

Consultation with an attornoy
is encouraged with respect to
its completion or modification.

Columbus Campus, LL.C
701 Maiden Choice Lane
Baltimore, Maryland 21228

This document is not intended for
use in competitive bidding.

and the Contractor:
(Name, address and other information)

J.M. Olson Corporation

2621 0 Harper Avenue

St. Clair Shore, Michigan 48081 -

The Project is:
(Name and location)

Hickory Chase, Sitework Phase |

The-Arehitect-The Architecct/Engineer is:

(Name, address and other information)

Evans, Mechwart, Hambleton & Tilton, Inc.

3300 New Albany Road
Columbus, Ohio 43054

AlA Document A201-1997,
General Conditions of the
Contract tor Constlruction, is
adopted In this document by
reference. Do not use with other
general condilions unless this
document Is modified.

This document has been
approved and endorsed by the
Assoclatod General Conlractors
ol America.

The Owner and Contractor agree as follows.

EXHIBIT 1:A

AIA Bocument A111™ _ 1997, Copyright © 1920, 1925, 1851, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The American Institute of Architects.
All tights reserved. WARNING: This AIA® Document Is prolectod by U.S. Copyright Lsw and International Troatigs. Unauthorized reproduction or
distribution 0! this A1A™ Document. or any portion ot it maoy result In severe clvil and crlminal penoltios, and will be prosccuted to the maximuny
axtent possibic under ihe law. This documont was produced by AlA sofiware at 10:50:15 on 01/24/2008 undet Ordor N0.1000335821_1 which oxpires on
$2/28/2008, and Is not tor resate.

User Notes: Columbus A111 Sitework Phaso 1 (764059982)



ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to exccution of this Agrecement, other documents listed
in this Agreement and Modifications issued after execution of this Agrecment; thesc form the Contract, and arc as
fully a part of the Contract as if attached to this Agrcement or repeated herein. The Contract represents the entire and
integrated agreement between the partics hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 15.If
anything in the other Contract Documents is inconsistent with this Agreement, this Agreement shall govern. The
form of the General Conditions of the Contract is attached hereto as Exhibit A; the Supplementary General
Conditions are attached hereto as Exhibit B the Drawings, Plans and Specifications for the Work are listed on
Exhibit C attached hereto; the Comtractor’s Qualifications are attached hereto as Exhibit D; the Schedule of Values
is attached hereto as Exhibit E; and the Insurance Addendum is attached hereto as Bxhibit F.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, excepl to the extent specifically

indicated in the Contract Documents to be the responsibility of others. A general description of the Work is as
follows:

Complete all Work associated with the Project in accordance with the Drawings and Specifications attached hereto
as Exhibit C and the Qualifications/Scope of Work attached hereto as Exhibit D.

ARTICLE 3 RELATIONSHIP OF THE PARTIES

The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests
of the Owner; to furnish efficicnt business administration and supervision; to furnish at all times an adequate supply
of workers and materials; and to perform the Work in an expeditious and economical manner consistent with the
Owner’s interests. The Owner agrees to furnish and approve, in a timely manncr, information required by the
Contractor and to make payments to the Contractor in accordance with the requirements of the Contract Documents.
Contractor acknowledges that Owner intends to hire a developer (hereinafter, the "Developer”) to assist Owner in
performing Owner’s obligations under this Contract. At present, Owner intends to hire Erickson Retirement
Communities, LLC as the Developer. Erickson Retirement Communities, LLC has an address of 701 Maiden
Choice Lane, Baltimore, Maryland 21228, Attn: Michael A. Wagner, Executive Vice President. Owner reserves the
right to remove or to replace Developer at any time and from time to time and may effect such rcmoval or
replacement by giving Contractor wiitten notice of the name and address of the new Developer. All
cominunications by Contractor to Owner shall be directed to Developer. Owner acknowledges and agrees that
Developer is Owner’s agent in conncction with the execution, interpretation and performance of this Contract.

ARTICLE 4 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 4.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Qwner.

(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the ddte
will be fixed in a notice to proceed.)

The date of commencement shall be no later than March 1,2008. Notwithstanding the foregoing, this Agreement
shall not commence until Qwner receives construction financing for the Project.

If, prior to commencement of the Work, the Owner requires time to file mortgages, mechanic’s liens and other
security interests, the Owner's time requirement shall be as follows:

§ 4.2 The Contract Time shall be measured from the date of commencement.

§4.3 The Contractor shall achieve Substantial Completion of the entire Work not later than daysfrem-the-date-of
eommencemoent-or-as-folews:May |, 2013.

AlA Document A1117% - 1997, Copyright © 1920, 1925, 1951, 1958, 1961. 1963, 1967, 1974, 1978, 1987 and 1997 by The Amerkcan Institute of Archilects.
Alirtghts reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and Internationat Treatles. Unauthorized reproduction or
disteibution ol this AlA™ Document, or any portion of it, may resull In severe ¢civil and criminal penaltics, and wiit he proscculed to the maxitnum
exient possible undor the law. This document was producad by AIA sotiware al 10:50:15 on 01/24/2008 under Order No.1000335821_1 which oxplres on
12/28/2008, and Is not for resate.

User Notes: Columbus A111 Sitework Phase 1 {764059982)




Init.

As used in this Agreement and the Other Contract Documents, Substantial Completion shall mean: (1) with respect
to the interior of residential units, that all Work has been completed, including final punchlist items, such that no
additional entry into such unit is required for completion of the Work, (ii) public spaces are substantially complete
with only minor punchlist items remaining to be performed, (i) Owner can utilize the Project for its intended
purposes, and (iv) an unconditional certificate of occupancy has been issucd.

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. Unless stated elsewhere in the Contract Documents, insert any requirements for earlier Substantial
Completion of certain portions of the Work. )

Portlon-of- Work Substantial-Complotion-date

. subject to adjustinents of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to complete on time, or Jfor bonus payments for

early completion of the Work. )

Time is of the essence in this Apreement. There is no allowance for weather days, and Contractor agrees to
complete the Project by the dates identified above without any time extensions or exira costs allowed for weather
related conditions, with the exception of extraordinary events which may be classified as “Acts of God”. Such
events may include floods, tornadoes, extreme snowfalls, etc. that affect a delay to the critical path of the schedule,
cither on or off the site. In such an event, the Completion Date shall be extended on a day for day basis for the

cffect of the incident.

No provisions for time extensions for delays resulting from work stoppages caused by contract labor negotiations
are included in this Agreement. In such an event the Contractor and Owner mutually agree to work together to

eliminate or minimize any such delays.

ARTICLE 5 BASIS FOR PAYMENT

§ 5.1 CONTRACT SUM
§ 5.1.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of

the Contract. The Contract Sum is the Cost of the Work as defined in Article 7 plus the Contractor’s Fee.

§5.1.2 The Contractor’s Feg is:
{State a iump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee, and

describe the method of adjustment of the Contractor’s Fee for changes in the Work.)

A fee of four percent (4%) of the cost of the Work, amounting_to Five Hundred Twelve Thousand Seventy Nine
Dollars ($512,079.00), is included in the Contract Sum,

§ 5.2 GUARANTEED MAXIMUM PRICE
§ 5.2.1 The sum of the Cost of the Work and the Contractor's Fee is guaranteed by the Contractor not to exceed ($

¥-Thirteen Million Three Hundred Fourteen Thousand Fifty One Dollars ($13,314,051.00), subject to additions and
deductions by Change Order as provided in the Contract Documents. Such maximum sum is referred (o in the
Contract Documents as the Guaranteed Maximum Price. Costs which would cause the Guarantecd Maximum Price
to be exceeded shall be paid by the Contractor without reimbursement by the Owner.

(Insert specific provisions if the Contractor is to participate in any savin g5.)

§ 5.2.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the

Contract Documenis and are hereby accepted by the Qwner:
(State the numbers or other identification of accepted alternates. If decisions on other alternates are 1o be made by
the Owner subsequent 1o the execution of this Agreement, attach a schedule of such other alternates showing the

amount for each and the date when the amount expires.)

AlA Document A111'™ — 1997, Copyright © 1920, 1925, 1951, 1958. 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The Amerkcan Instituie of Architects.
Alirights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Internationat Treaties. Unausthorized reproduction or
distributton of this AIA* Docunient. or any portian of it, may result in sovare clvil and criminel penaltics, and will he prosccuted to the maximum
oxtent possible under Ihe taw. This document was producod by AIA soliware at 10:50: 15 on 01/24/2008 under Otdor No.1000335821_ 1 which exples on
12/28/2008, and Is not lor resalo.
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| See Exhibit E attached hereto.

§ 5.2.3 Unit prices, if any, are as follows:

See Exhibit E attached heveto. The Contract Sum includes a lump sum for all of the General Contractor's General
Conditions in the amount of Five Hundred Sixty Bight Thousand Six Hundred Forty Scven Dollars ($568.647.00).
Costs which would cause the lump sum for General Conditions to be exceeded shall be paid by Contractor without

reimbursement by Owner.

Description Units Prce{$-0:00}

§ 5.2.4 Allowanccs, if any, are as follows

{Identify and state the amounts of any allowances, and state whether they include labor, materials, or both.)
Owner and Contractor acknowledge and agree that the Owner's Allowances (if any) set forth in the Schedule of
Values shall only be released to Contractor upon written approval by Owner, Owner reserves the right prior to
releasing any Owner’s Allowance, to review and approve how Contractor proposes to expend the Owner's

Allowance.

Allowance Amount{$-0.00) Included-items

§ 5.2.5 Assumptions, if any, on which the Guaranteed Maximum Price is based are as follows:

See Exhibit D attached hereto. The Contractor is required to provide a 100% Payment Bond and a 100%
Performance Bond for the full value of the Contract Sum, which bonds shall be in form and content reasonably
satisfactory to Owner. The cost of such bonds is included in the Guaranteed Maximum Price.

§ 5.2.6 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Contractor has provided in the Guaranteed Maximum Price for such further development consistent
with the Contract Documents and reasonably inferable therefrom. Such further development does not include such
things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if required,
shall be incorporated by Change Order.

ARTICLE6 CHANGES IN THE WORK
§ 8.1 Adjustments to the Guaranteed Maximum Price on account of changes in the Work may be determined by any

of the methods listed in Section 7.3.3 of AIA Document A201-1997.

§ 6.2 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis of
cost plus a fee), the terms “cost” and "fee” as used in Scction 7.3.3.3 of AIA Document A201-1997 and the terms
“"costs” and "a reasonable allowance for overhead and profit” as used in Section 7.3.6 of AIA Document A201-1997
shall have the meanings assigned to them in AIA Document A201-1997 and shall not be modified by Articles 5, 7
and 8 of this Agreement. Adjustments to subcontracts awarded with the Owner's prior consent on the basis of cost
plus a fee shall be calculated in accordance with the terms of those subcontracts.

§ 8.3 In calculating adjustments to the Guarantced Maximuin Price, the terims "cost” and “costs” as used in the
above-referenced provisions of AIA Document A201-1997 shall mean the Cost of the Work as defined in Article 7
of this Agrcement and the terms "fee” and "a reasonable allowance for overhcad and profit” shall mean the
Conuractor’s Fee as defined in Section 5.1.2 of this Agreement.

§ 6.4 If no specific provision is made in Section 5.1 for adjustment of the Contractor's Fee in the case of changes in
the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment provisions of
Section 5.1 will cause substantial inequity to the Owner or Contractor, the Contractor’s Fee shall be equitably
adjusted on the basis of the Fee established for the original Work, and the Guaranteed Maximum Price shall be

adjusted accordingly.

AIA Document A111™ — 1997. Copyright © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1897 by The Amerlcan Instltute of Architects.
Ali rights reserved. WARNING: This ALA" Documentis protecied by U.S. Copyright Law and tnternational Treaties. Unauthorized reproduction or
disteibution of this AIA® Document, or any portion of i, may result In saevere civit und criminal penaltics, and witl he prosecuted to the maximum
extont possible under the law. This documont was produced by AJA software at 10:50:15 on 01/24/2008 under Oider No. 1000335821 _1 which explres on
12/28/2008, and is nol lor rosale.
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ARTICLE 7 COSTS TO BE REIMBURSED

§ 7.1 COST OF THE WORK
‘The term Cost of the Work shall mean costs necessarily incuved by the Contractor in the proper performance of the

Work. Such costs shall be at rates not higher than the standard paid at the place of the Project except with prior
consent of the Owner. The Cost of the Work shall include only the items sct forth in this Article 7.

§ 7.2 LABOR COSTS
§7.2.1 Wages of construction workers directly employed by the Contractor to perform the construction of the Work

al the site or, with the Owner’s approval, at off-site workshops.

§ 7.2.2 Wages-or-salaries-of-the-Contrastor’s-supervisory-and-administiative-personnel-when-stationed-at-the-site-with

the-Owner-s-apprevak

(If it is intended that the wages or salaries of certain personnel stationed ar the Contractor’s principal or other
offices shail be included in the Cost of the Work, identify in Article 14 the personnel 10 be included and whether Jor
all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 7.2.3 Wages-and-selaries-of the-Contractor s-supervisory-or-administrative-personnel-engaged;-at-factories;
workshops-or-on-the-roadrin-expediting-the-predustion-or-transpertation-of-materials-or-equipment-required-for-the
Wotlk-but-only-for-that-portion-of theirtime-required-for-the-Wek:

§7.2.4 Costs paid or incurred by the Contractor for taxes, insurance, contributions, asscssments and benefils required

by law or collective bargaining agreements-and:-forporsonnel-not-covered-by-sueh-agreements, eustomary-benefits

W%mmm&ealcmmﬁMMaﬁmmmmhpmwded such costs are based on
wages and salaries included in the Cost of the Work under Seetions-7:2-Hthreugh-723-Section 7.2.1.

§ 7.3 SUBCONTRACT COSTS
§ 7.3.1 Payments made by the Contractor to Subcontractors in accordance with the requirements of the subcontracts.

§7.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTION
§7.4.1 Costs, including transportation and storage. of materials and equipment incorporated or to be incorporated in

the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess matcrials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner's option, shall be sold by the Contractor. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§7.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED ITEMS

§7.5.1 Costs, including transportation and storage, installation, maintenance, dismantling and removal of materials,
supplics, temporary facilities. machinery, equipmcnt, and hand tools not customarily owned by construction
workers, that are provided by the Contractor at the site and fully consumed in the performance of the Work: and cost
(less salvage value) of such items if not fully consumed, whether sold to others or retained by the Contractor. Cost
for items previously used by the Contractor shall mean fair market value.

§7.5.2 Rental charges for temporary facilities, machinery, cquipment, and hand tools not customarily owned by
construction workers that are provided by the Contractor at the site, whether rented from the Contractor or others,
and costs of transportation, installation, minor repairs and replaccimnents, dismantling and removal thereof. Rates and

quantities of cquipment rented shall be subject to the Owner’s prior approval.
§ 7.5.3 Cests-ofremoval-of-debris-from-the-site-

§7.64 Gests—ef—dee&mem—femedae&m—fawnﬂ}e—n ansmissions-and-Jong-distance-tolophone-calls-postage-and
ngmmmsembl&wlwmmm

§7.55 %Mwmew%wsmmbb&wm&e%&@mumw%mﬂ%w@mgﬁmmm
dutivs-eonnected-with-the-Werk:

AlA Document AT11™ — 1997, Copyrlghl © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The Amersican Instiiute of Architects.
All rights reserved. WARNING This AIA™ Document is protected by U.S. Copyright Law and international Troatios. Unauthorized reproduction or
disteibution of this AIA™ Document, or any portion of it, may result in severe civil nd criminal penaltios, and will be prosecuted to the maximum
exlent possible under the law. This document was produced by AIA softwaro at 10:50:15 on 01/2472008 under Order No. 1000335821_1 which explres on

12/28/2008, and is not for rosale.
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§ 7.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, if approved in
advance by-the-Owaer-in writing by the Owner, which consent may be conditioned upon receipt by Owner of indicia
of ownership of such materials by Owner, proof that such materials arc not subject to any liens or other
cncumbrances, proof that such materials are covered by insurance, and such other requirements as Owner or any
lender of all or any portion of the Project may require.

§ 7.6 MISCELLANEOUS COSTS
§ 7.6.1 That portion of insurance and bond premiums that can be directly atributed to this Contract:

§ 7.6.2 Sales, usc or similar taxes imposed by a governmental authority that are related to the Work.

§ 7.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Contractor is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratorics for tests required o be performed by Contractor by the Contract Documents, except those
related to defective or nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AJA
Document A201-1997 or other provisions of the Contract Documents, and which do not fall within the scope of

Section 7.7.3.

§ 7.8.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Coniract Documents; and payments made in accordance with legal judgments against the Contractor resulting
from such suits or claims and payments of settlements madé with the Owner's consent. However, such costs of legal
defenses, judgments and settlements shall not be included in the calculation of the Contractor’s Fee or subject to the
Guaranteed Maximum Price. If such royalties, fees and costs are cxcluded by the last scntence of Section 3.17.1 of
AlA Document A201-1997 or other provisions of the Contract Documents, then they shall not be included in the

Cost of the Work.

§ 7.6.6 Data-processing-costs-related-to-the-Worlke

§ 7.6.7 Deposits lost for causes other than the Contractor’s negligence or Fnilur‘e—&e-ﬁrlﬁ#—aﬁpeeiﬁe#esponsib&li&y—{e
the-Owner-as-set-forth-in-the-Contrast-Decuments.fault.

be&ween-(h&Owner—and@en%e{er.—reasmm#y—h»em:fed—by-(he—@emmemr—m—merperfommﬂeeroF-me«Weand—wim
“hﬁ‘O‘WﬂGﬁi" 1 OE-WEMHEAR-A ovil~whieh-apnroval challna: ha uareaconabluou i}l}h();d_
TpReTwRien-approva-whieh-approval-shall-net-be-unreasenably-witl -

§7.6.9 Bxpem%hemed#meeféﬂneeww)&%mwmmmﬁowweﬁwwmmd
tm%WW&uMMMW&HMWWW

§ 7.7 OTHER COSTS AND EMERGENCIES

§ 7.7.1 Other costs incurred in the performance of the Work if and 1o the extent approved in advance in writing by
the Owncr.

l §7.6.8 LegMTmMMeHmM&iemsHM\lding—anemeysL{eesre&heHhmHhese-aésmg—#enmisputes

§7.7.2 Costs due to emergencies incurred in taking action to prevent threatened damage, injury or loss in case of an
emergency affecting the safely of persons and propeity, as provided in Section 10.6 of AIA Document A204-
+997:A201-1997, to the extent not caused by Contractor's fault or neglipence.

§ 7.7.3 Costs-of-repairing-er correeting-damaged-or-nonconferming Work-executed by-the-Conteaotor-Suboontractors
MWMWM}WMHfWiWMMHWW%WH
wiWWM%CW&wdeeMHWW&WWMWM
Me@emmeeeﬁﬁponmum%erwmﬁesﬁubeemme&efs%pplm

ARTICLE 8 COSTS NOT TO BE REIMBURSED
§ 8.1 The Cost of the Work shall not include:

AIA Document AT11'™™ — 1997, Copyright © 1920, 1925_ 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The American Insiitute of Aschitects.
Inht. Alirlghts reserved. WARNING: This AIA™ Document is protected by U.S. Copyrigiht Law and International Treaties. Unauthorized reproduction or
distribution of this AIA™ Document, or any portion of it, may result in severe civil and criminal ponalttes, and witl be proseculed to the maximum
extent possiblo under the faw. This document was produced by AIA software at 10:50:16 on 01/2472008 undor Order No0.1000335821_1 which explres on

12/28/2008, and Is not for rosale.

User Notes: Calumbus A111 Sitework Phase 1 (764059982)



Init.

§ 8.1.1 Salaries and other compensation of the Contractor's personnet stationed at the Contractor’s principal office or

officcs other than the site officerexcept-as-specifically-provided-in-Sections7-3-3-and-1-2.3-ox
Artiele-14-office.

§ 8.1.2 Expenses of the Contractor's principal office and offices other than the site office.

§ 8.1.3 Overhead and general expenses, except as may be expressly included in Article 7.

§ 8.1.4 The Contractor’s capital expenses, including interest on the Contractor’s capital employed for the Work.
§ 8.1.5 Rental costs of machinery and cquipment, except as specifically provided in Seotion-7-5-Z-Article 7.

§ 8.1.6 Except as provided in Scction 7.7.3 of this Agreement, costs due to the negligence or failure to fulfill a
specific responsibility of the Contractor, Subcontractors and supplicrs or anyonc directly or indirectly employed by
any of them or for whose acts any of them may be liable.

§ 8.1.7 Any cost not specifically and expressly described in Article 7.

§8.1.8 Costs, other than costs included in Change Orders approved in writing by the Owner, that would cause the
Guaranteed Maximuimn Price 1o be exceeded.

ARTICLE S DISCOUNTS, REBATES AND REFUNDS

§ 9.1 Cash discounts obtained on payments made by the Contractor shall accrue to the Owncr if (1) before making
the payment, the Contractor included them in an Application for Payment and received payment therefor from the
Owner, or (2) the Owner has deposited funds with the Contractor with which to make payments; otherwise, cash
discounts shall accrue to the Contractor. Trade discounts, rebates, refunds and amounts received from sales of
surplus materials and equipment shall accrue to the Ownér, and the Contractor shall makc provisions so that they

can be secured.

§ 9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 9.1 shall be credited 1o the
Owner as a deduction from the Cost of the Work.

ARTICLE 10 SUBCONTRACTS AND OTHER AGREEMENTS

§ 10.1 Those portions of the Work that the Contractor does not customarily perform with the Contractor’s own
personnel shall be performed under subcontracts or by other appropriate agreements with the Contractor. The Owner
may designate specific persons or entities from whom the Contractor shall obtain bids. The Contractor shall obtain
bids from Subcontractors and from suppliers of materials or equipment fabricated especially for the Work and shall
deliver such bids to the Arehitest—Qwaer. The Owner shall then determine, with the advice of the Gentraotor-and-the
Arehiteet-Contractor, which bids will be accepted. The Contractor shall not be required to contract with anyone to
whom the Contractor has reasonable objection.

§ 10.2 If a specific bidder among those whose bids are delivered by the Contractor to the Architect (1) is
recommended to the Owner by the Contractor; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that confornis to the requirements of the Contract Documents without rescrvations or exceptions, but
the Owner requires that another bid be accepted, then the Contractor may require that a Change Order be issued to
adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the
Owner by the Contractor and the amount of the subcontract or other agrecmient actually signed with the person or
enlity designated by the Owner,

§ 10.3 Subcontiacts or other agreements shall conform 10 the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner.

ARTICLE 11 ACCOUNTING RECORDS

The Contractor shall keep full and detailed accounts and exercise such controls as may be necessary for proper
financial management under this Contract, and the accounting and control systems shall be satisfactory to the
Owner. The Owner and the Owner’s accountants shall be afforded access to, and shall be permitted to audit and
copy, the Contractor’s records, books, correspondence, instructions, drawings, receipis, subcontracts, purchase
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orders, vouchers, memoranda and other data relating to this Contract, and the Contractor shall preserve these for a
period of threc years after final payment, or for such longer period as may be required by law.

ARTICLE 12 PAYMENTS

§ 12.1 PROGRESS PAYMENTS
§ 12.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for

Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§12.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of

the month—orasfolews:month.

§12.1.3 Provided that an Application for Payment is received by the Architect not Jater than the 25™ {or earlier if the
25" is not a working day) day of a month, the Owner shall make payment 10 the Contractor not later than the
£

poey H-an-Anphextion-forRawmna A-5-reesived-by-the-Aschitactaftartha annlicatican date-fixeel-a a

day-of-the—month—-an-Application-for-Raymentis+eceived By-é-fuehitect-nHer-the-application-date-fixed-above;
m ha-made-buth, ‘Rer-Rot-laterthan {. }-days-after-tho-Arehileat-roacaivac.tha A nnlication or
payment-shall-bo-made-by-the-Owner-not-later-than—(—)-days-after-the-Arehitectrecoives-the Appheation-for

Payment:20" day of the next_month.

§ 12.1.4 With each Application for Payment, the Contractor shall submit payvolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to
demonstrate that cash disbursements already made by the Contractor on account of the Cost of the Work equal or

.exceed (1) progress payments already reccived by the Contractor; less (2) that portion of those payments attributable

to the Contractor’s Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ 12.1.5 Bach Application for Payment shall be based on the most recent schedule of values subimitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among the various portions of the Work, except that the Contractor’s Fee shall be shown as a single
separate item. The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for
revicwing the Contractor’s Applications for Payment.

§ 12.1.6 Applications for Payment shall show the pereentage of completion of cach portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Contractor on account of that portion of the Work for
which the Contractor has made or intends to make actual payment prior to the next Application for Payment by (b)
the share of the Guarantecd Maxinwm Price allocated to that portion of the Work in the sehedule-of-values-Schedule

of Values attached hereto as Exhibit E.

§ 12.4.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A take that-the lesser of (i) the Cost of the Work for completed work and {ii) the portion of the
Guarantecd Maximuin Price properly allocable to completed Work as determined by multiplying the
percentage of completion of each portion of the Work by the share of the Guaranteed Maximum Price
allocated to that portion of the Work in the schedule of values. Pending final determination of cost to
the Owncr of changes in the Work, amounts not in dispute shall be included as provided in Section
7.3.8 of AIA Document A201-1997;

.2 add that portion of the Guaranteed-Maximum-Rrice-Cost of the Work properly allocable to materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the Work, orif
approved in advance by the-Owner-the Owner in accordance with the terms of Section 7.5.6, suitably
stored off the site at a location agreed upon in writing;
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-3 add the Contractor's Fec, less retainage of ten percent ( 10%_).The Contractor’s Fee shall be
computed upon the Cost of the Work described in the two preceding Clauses at the rate stated in
Section 5.1.2 or, if the Contractor's Fee is stated as a fixed sum in that Subparagraph, shall be an
amount that bears the same ratio to that fixed-sum fec as the Cost of the Work in the two preceding
Clauses bears to a reasonable cstimate of the probable Cost of the Work upon its
eompletionscompletion (Owner and Contractor agree that upon any distinct portion of the Work, as
determined by Owner, reaching 50% completion (and provided such portion is on schedule and has
been performed in accordance with the terms of the Contract Documents), the retainage for such
pottion of the Work shall be reduced to $% and all subsequent Applications for Payment for such
portion of the Work shall be subject to a 5% retainage):

4 subtract the aggregate of previous payments made by the Owner;

5 subtract the shortfall, if any, indicated by the Contractor in the documentation required by Section
12.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s accountants in such documentation: and

6 subtract amounts, if any, for which the Architect has withheld or nullified a Centificate for Payment
as provided in Section 9.5 of AIA Document A201-1997.

§ 12.1.8 Except with the Owner’s prior approval, payments to Subcontractors shall be subject to retainage of et
less-than—¢—)-ten percent { 10%_), except that Subcontractors shall be subject to the same retainage as applied to
Contractor’s Applications for Payment pursuant to Paragraph 12.1.7 above. The Owner and the Contractor shall
agree upon a mutually acceptable procedure for review and approval of payments and retention for Subcontractors.

§ 12.1.9 In 1aking action on the Contractor’s Applications for Payment, the Architect shall be entitled to rely on the
accuracy and completeness of the information furnished by the Contractor and shall not be deemed to represent that
the Architect has made a detailed cxamination, audit or arithmetic verification of the documentation submitted in
accordance with Section 12.1.4 or other supposting data; that the Architect has made exhaustive or continuous on-
site inspections or that the Architect has made examinations to ascertain how or for what purposes the Contractor
has used amounts previously paid on account of the Contract. Such examinations, audits and verifications, if
required by the Owner, will be performed by the Owner’s accountants acting in the sole interest of the Owner.

§ 12.2 FINAL PAYMENT
§ 12.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to

the Contractor when:

N the Contractor has fully performed the Contract except for the Contractor's responsibility to corvect
Work as provided in Section 12.2.2 of AIA Document A201-1997, and to satisfy other requirements,
if any, which extend beyond final payment; and

2 afinal Certificate for Payment has been issued by the Owner, or, if requested by Owner, the
Architect.

§ 12.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Arshitest>s-final Certificate for Paymem;‘e&as—feﬂewsel’gxmem.

§12.2.3 The Owner’s accountants will review and report in writing on the Contractor’s final accounting within 30
days after delivery of the final accounting to the Arshiteet-Owner by the Contractor. Based upon such Cost of the
Work as the Owner’s accountants report to be substantiated by the Contractor’s final accounting, and provided the
other conditions of Section 12.2.1 have been met, the Architect will, within seven days after receipt of the written
report of the Owner’s accountants, either issue to the Owner a final Certificate for Payment with a copy to the
Contractor, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding a certificate as
provided in Section 9.5.1 of the AIA Document A201-1997. The time periods stated in this Section 12.2.3 supersede
those stated in Scction 9.4.1 of the AIA Document A20}-1997.
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§12.24 1f the Owner’s accountants report the Cost of the Work as substantiated by the Contractor’s final accounting
to be less than claimed by the Contractor, the Contractor shall be entitled to dermand-i request arbitration of the
disputed amount without a further dccision of the Architect. Such demand-request for arbitration shail be made by
the Contractor within 30 days after the Contractor’s receipt of a copy of the Architect’s final Certificate for
Payment; failure to demand-request arbitration within this 30-day period shall result in the substantiated amount
reported by the Owner's accountants becoming binding on the Contractor. Pending a final resolution by arbitration,
the Owner shall pay the Contractor the amount centified in the Architect’s final Certificate for Payment.

§ 12.2.5 Hi-subsequent-to-final-payment-and-at-the-Owners-requestthe-Contraetor-incurs-costs-deseribed-in-Aitiele-7

and-not-exeluded-by-Article-8-to-correct dofestive-ornonconforming-Weorkthe-Owner-shall-reimburse-the
Contractoi-such-eosts-and-the-Contrasters-Fee-applicable-thereto-on-the-seme-basis-as-H-such-costs-had-been

neurred-prior-to-final-payment-but-notin-exeess-of-the-Guaranteed-Maximum-Price~1f-the-Contractoi-has

W&wq%queﬁ—Mmem&wWthWm&amhppW
credit-given-to-the-Ownei-in-determining-the-net-amount-io-be-paid-by-the-Owner-to-the-Contractor:

ARTICLE 13 TERMINATION OR SUSPENSION
§ 13.1 The Contract may be terminated by the Contractor, or by the Ownerfor-convenienee-Qwner, as provided in

Article 14 of AJA Document A201-1997. Howeverthe-ameunt-to-be-paid-to-the-Contractor-under-Seotion—14-1-3-of
AhA-Document-AZ01-1997-chall-net-exceed-the-ameunt-the-Contractor-would-be-entitled—to-receive-underSection
MGWMGMMM&MMMWMWM
Contractor-ineluding-a-reasonable-estimate-of-the-Cost-of-the-Werkfor-Werk-net-actually-completed:

§ 13.2 The Contract may be terminated by the Owner for cause as provided in Article 14 of AIA Document A201-
1997. The amount, if any, to be paid to the Contractor under Section 14.2.4 of AIA Document A201-1997 shall not
cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

§ 13.2.1 Take the Cost of the Work incurred by the Contractor to the date of termination;

§ 13.2.2 Add the Contractor’s Fee computed upon the Cost of the Work to the date of termination at the rate stated in
Section 5.1.2 ov, if the Contractor’s Fee is stated as a fixed sum in that Scction, an amount that bears the same ratio

. to that fixed-sum Fec as the Cost of the Work at the time of termination bears to a reasonable estimate of the

probable Cost of the Work upon its completion; and
§ 13.2.3 Subtract the aggregate of previous payments made by the Owner.

§ 13.3 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the
Owner, for any cquipment owned by the Contractor that the Owner elects to retain and that is not otherwise included
in the Cost of the Work under Section 13.2.1. To the extent that the Owner elects to take legal assignment of
subcontracts and purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the
payments referred Lo in this Article 13, execute and deliver all such papers and take all such steps, including the
legal assignment of such subcontracts and other contractual rights of the Contractor, as the Owner may require for
the purpose of fully vesting in the Owner the rights and benefits of the Contractor under such subcontracts or

purchase orders.

§ 13.4 The Work may be suspended by the Owner or the Contract may be terminated by Owner as provided in
Article 14 of AIA Document A2041997in-such-ease-the-Guarantesd-Maximum-Price-and-Contract-Fimne-shall be
inereased-as-provided-in-Section—14-3-1of-AlA-Doeument-A201 1997 except-that-the-term-“profitshall-be
undersioad-to-mean-the-Contractor’s-Fee-ns-deseribed-in-Sections-5-1-2-and-Seetion-6:4-of-this-Agreement-A 201 -
1997. The Owner may terminate the contract at its convenience for any reason, at any time by giving Contractor
written nolice of such termination. Termination for default, if wrongfully made, shall be treated as a termination for
convenience. [n the event that the Contract is terminated for the convenience of the Owner, the Contractor shall be
paid a pro-rata percentage of the Contract Sum equal to the percentage of Work completed by Contractor. In no
event shall Contractor be entitled to receive payment for anticipated profit for unperformed Work.
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ARTICLE 14 MISCELLANEOUS PROVISIONS
§ 14.1 Where reference is made in this Agreement to a provision AIA Document A201-1997 or another Contract

Document, the reference refess to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 14.2 Payments due and unpaid under the Contract shall bear no interest from the date payment is due-at-therate
lesated-due.
(Insert rate of interest agreed upon, if any.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner's and Contractor’s principal places of business, the location of the Project and
elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletions or
modifications, and also regarding requirements such as written disclosures or waivers.)

§14.3 The Owner’s representative is:
(Name, address and other information.)

Erickson Retirement Communities, LLC

701 Maiden Choice Lane

Baltimore, Maryland 21228

Attention; Garrett Power, Development Dirvcctor

§ 14.4 The Contractor’s rcpresentative is:
(Naine, address and other information. )

J.M. Olson Corporation

26210 Harper Avenue

St. Clair Shore, Michigan 48081
Autention: Steve Braun, President

§ 14.5 Ncither the Owner’s nor the Contractor’s representative shall be changed without ten days’ written notice to
the other party.

§ 14.6 Other provisions:

ARTICLE 15 ENUMERATION OF CONTRACT DOCUMENTS
§ 15.1 The Contract Documents, cxcept for Modifications issued after execution of this Agrecment, are cnumerated

as follows:

§ 15.1.1 The Agreement is this executcd 1997 edition of the Standard Form of Agrecment Between Owner and
Contractor, ATA Document A111-1997,

§ 15.1.2 The General Conditions are the 1997 edition of the General Conditions of the Contract for Construction,
AlA Document A2044997:A201-1997, in the form attached hereto as Exhibit A,

§ 15.1.3 The Supplementary and-otherConditions-of-the-Contract-are-those-contained-in-the-Project-Manual-dated—
and-are-ns-follews:Conditions of the Contract are_attached hereto as Exhibit B.

Document Title Pages

§1514 The Speeifieations-are-those-contained-in-the-Project-Manual-dated-as-in-Section-15-|-3—and-are-as
follows:Drawings and Specifications arc those listed on Exhibit C attached hereto.
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(Either list the Specifications here or refer 10 an exhibit attached 1o this Agreement.)

l Soction Title Rages

| §15.1.5 Fhe-Drawings-are-as-folews,and-are-dated—unloss-a-different-date-is-shown-belew:
(Either list the Drawings here or refer to an exhibii attached to this Agreement.}

, Number Title Date

] § 15.1.6 The-Addenda—ifanyare-as-follows:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 15.

§ 15.1.7 Other Documents, if any, forming part of the Contract Documents are as follows:
Contractor’s Qualifications attached hereto as Exhibit D, the Schedule of Values attached hereto as Exhibit E, and

the Insurance Addendum attached hercto as Exhibit F.

(List here any additional documents, such as a list of aliernates that are intended to form part of the Contract
Documents. AIA Document A201-1997 provides that bidding requirements such as advertisement or invitation to
bid, Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents unless
enumerated in this Agreement. They should be listed here only if intended to be part of the Contract Documents. )

ARTICLE 16 INSURANCE AND BONDS -
{List required limits of liability for insurance and bonds. AIA Document A201-1997 gives other specific

requirements for insurance and bonds.)

| Type-oHnsusance Limit-ofHlability-($-0.00)

This Agreement is entered into as of the day and year first written above and is cxecuted in at least three original
copies, of which onc is to be delivered to the Contractor, one to the Architect for use in the administration of the
Contract, and the remainder to the Owner.

R (Signarure)

COLUMBUS CAMPUS, LLC
By: Erickson Retirement Communities, IM. OLSON CORPORATION
LLC, Member By; Steve Braun, President

(Printed name and title) {Printed name and title)

[ Michael A, Wagner, Exccutive Vice President Steven k. B{‘wa\, Py‘@élﬁte”'}‘

/CONTRAQT‘CR (Signaiyre)

APPROVEDAS TOLEGAL
SUFFICIENCY.
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CONSTRUCTION AGREEMENT
BY AND BETWEEN
COLUMBUS CAMPUS, LLC AND J.M. OLSON CORPORATION

EXHIBIT A
GENERAL CONDITIONS
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AIA Document A201" - 1997

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address):

Hickory Chase
THE OWNER:

(Name and address): This document has important

Columbus Campus, LLC tegal consequences

701 .Mmden Choice Lane Consultatlon with an attorney

Baltimore, Maryland 21228 is encouraged with respect to
its completion or modification.

THE ARGHITEGT;ARCHITECT/ENGINEER:
{Name and address):

Evans, Mechwart, Hambleton & Tilton, Inc. approved and endorsed by The
5500 New Albany Road Assoclated General Conlractors
Columbus, Ohio 43054 of America

This document has been
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INDEX
(Numbers and Topics in Bold are Scction Headings)

Acceptance of Nenconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3
Access to Work

3.16, 6.2.1, 12.1

Accident Prevention

423,10

Acts and Omissions

-3.2,33.2,3.12.8,3.18.4.2.3,438,44.1,8.3.1,

9.5.1,10.2.5,13.4.2, 13.7, 14.1

Addenda

1.1.1,3.11

Additional Costs, Claims for
4.3.4,43.5.4.3.6,6.1.1, 10.3

Additional Inspections and Testing
9.8.3,12.2.1,135

Additional Time, Claims for

4.3.4,4.3.7,8.3.2

ADMINISTRATION OF THE CONTRACT
3.1.3,4,94,95

Advertisement or Invitation to Bid

I.1.1

Aesthetic Effect

42.13,4.5.1

Allowances

3.8

Al-risk Insurance

11.4.1.1

Applications for Payment
4.2.5,73.8,9.2,9.3,94,95.1,9.6.3,9.7.1,9.8.5,
9.10,11.1.3,14.24, 1443

Approvals
2.4,3.13,35,3.102,3.12,4.2.7,93.2,13.4.2, 13.5
Arbitration
4.3.3,44,45.1,45.2,4.6,83.1,9.7.1, 1149,
11.4.10

Architect

4.1

Architect, Definition of

4.1.1

Architect, Extent of Authority
24,3.127,42,43.6,4.4,52,63,7.1.2,7.3.6,74,

9.2,93.1,94,9.5,9.83,9.10.1, 9.10.3,12.1, 12.2.1,

13.5.1,13.5.2,14.2.2, 14.2.4

Architcct, Limitations of Authority and
Responsibility
2.1.1,3.33,3.12.4,3.12.8,3.12.10,4.1.2, 4.2.1,
422,4.23,42.6,42.7,4210,4.2.12,4.2.13,4.4,
5.2.1,74,94.2,964,9.6.6

Architect’s Additional Services and Expenses
24,114.1.1,122.1,13.5.2,1353,14.2.4
Architect’s Administration of the Contract

3.1.3,42,434,44,94,95

Architect’s Approvals

24,3.1.3,35.1,3.10.2,4.2.7

Architect’s Authority 10 Reject Work
3.5.1,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.6

Architect’s Decisions
42.6,427,42.11,4.2.12,4.2.13,43.4,44.1,4.45,
44.6,45,63,73.6,73.8,8.1.3,83.1,9.2,94,

9.5.1,9.84,99.1,13.52,14.2.2, 14.2.4
Architect’s Inspections
4.22,429,434,94.2,983,9.9.2,9.10.1, 13.5
Architect’s Instructions
3.23,33.1,426,42.7,428.7.4.1,12.1,13.5.2

Architect’s Interpretations

4.2.11,42.12,436

Architect’s Project Representative

4.2.10

Axchitect’s Relationship with Contractor
1.1.2,1.6,3.1.3,3.2.1,3.2.2,3.2.3,3.3.1,3.4.2, 3.5.1,
3.7.3,3.10,3.11,3.12, 3.16, 3.18, 4.1.2, 4.1.3, 4.2,
4.3.4,44.1,447,5.2,6.2.2,7,8.3.1,9.2,9.3,94,
9.5,9.7,9.8,9.9, 10.2.6,10.3, 113, 11.4.7, 12,
13.4.2, 13.5

Anrchitcct’s Relationship with Subcontractors
1.1.2,423,42.4,42.6,9.6.3,9.64, 114.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
42.2,4.25,429,434,94.2,95.1,9.92,9.10.1,
13.5

Asbestos

10.3.1

Autorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

I.1

Bidding Requirements

L1, 107,5.2.0, 1151

Boiler and Machinery Insurance

11.42

Bonds, Lien

9.10.2

Bonds, Performance, and Payment
7.3.6.4,96.7,9.103,1149,11.5

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
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Init,

9.8.3,9.84,938.5

Certificates for Payment
4.25,429,933,94,95.96.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,14.1.13, 1424

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.102,11.1.3

Change Orders
1.1.1,24.1,3.42,382.3,3.11.1,3.12.8,4.2.8,4.3 4,
439,523,7.1,7.2,7.3,83.1,93.1.1,9.10.3,
114.12,11.4.4,11.49,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
3.11,428,7,83.1,93.1.1,11.49

Claim, Definition of

4.3.1

Claims and Disputes
32.3,43,4.4,45,46,6.1.1,6.3,7.3.8,9.3.3.9.10.4,
10.3.3

Claims and Timely Assertion of Claim

4.6.5 '

Claims for Additional Cost
3.2.3,434,43.5,436,6.1.1,7.38,10.3.2
Claims for Additional Time
3.23,434,43.7,.6.1.1.8.3.2,103.2

Claims for Concealed or Unknown Conditions
4.3.4

Claims for Damages

3.2.3,3.18,4.3.10, 6.1.1, 8.3.3,9.5.1, 9.6.7. 10.3.3,
PR3, 1145, 11.47,14.1.3,14.24

Claims Subject to Arbitration

4.4.1,45.1,4.6.1

Cleaning Up

3.15,6.3

Commencement of Statutory Limitation Period
13.7

Commencement of the Work, Conditions Relating to
22.3,3.2.1,34.1,37.1,3.10.1, 3.12.6, 4.3.5, 5.2.1,
523,622,8.1.2,82.2,83.1,11.1, 114.1,11.4.6,
11.5.1

Commencement of the Work, Definition of

812

Communications Facititating Contract
Administration

39.1,4.2.4

Completion, Conditions Relating to
1.6.1,3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,94.2,9.8,
9.9.1,9.10, 12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,81.1,8.1.3,823,94.2,9.8,99.1,9.10.3,
9.10.4.2,12.2, 13.7

Compliance with Laws

1.6.1.3.2.2,3.6,3.7.3.12.10,3.13,4.1.1,4.4.8, 4.6 4,
4.6.6,9.64,10.2.2, 11.1,11.4,13.1, 134, 13.5.1,
13.5.2,13.6,14.1.1, 14.2.1.3

Concealed or Unknown Conditions
43.4,83.1,103

Conditions of the Contract

L1, 11.7,6.1.1,6.1.4

Consent, Written
1.6,34.2,3.12.8,3.14.2,4.1.2,4.3.4, 4.6.4,9.3.2,
9.8.5,9.9.1,9.10.2,9.10.3, 11.4.1, 13.2,13.4.2
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14.6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.12.8,4.2.8,4.39,7.1,7.3,9.3.1.1
Construction Schedules, Contractor’s
1.4.1.2,3.10,3.12.1,3.12.2,4.3.7.2,6.1.3
Contingent Assignment of Subcontracts
5.4,14.2.2.2

Continuing Contract Performance

4.3.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11409, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
1o

3.7.1,3.10,5.2,6.1,11.1.3, 11.4.6, 11.5.1
Contract Documents, The

1.1, 1.2

Contract Documents, Copies Furnished and Use of
1.6,2.2.5,5.3

Contract Documents, Definition of

F.1.1

Contract Sum
3.8,43.4,43.5,445,523,72,73,7.4,9.1,9.4.2,
95.1.4,96.7,9.7,103.2, 114.1, 1424, 1432
Contract Sum, Definition of

9.1

Contract Time
43.4,437,445,5.2.3,7.2.1.3,7.3,7.4,8.1.1, 8.2,
8.3.1,9.51,9.7,103.2, 12.1.1, 14.3.2

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules

Contractor’s Employees
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33.2,343,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 103,
1111, 1147, 14,1, 14.2.1.1,

Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.4.7,12.1.2,12.24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
114.1.2,11.4.7,11.4.8

Contractor’s Relationship with the Architect
1.1.2,1.6,3.1.3,3.2.1,3.2.2,3.2.3,3.3.1,3.4.2,3.5.1,
3.7.3,3.10,3.11,3.12,3.16, 3.18, 4.1.2,4.1.3,4.2,
4.34,441,447,52,622,7,83.1,9.2,93,94,
9.5.97.9.8,99. 10.2.6,10.3,11.3,11.4.7, 12;
13.4.2, 135

Contractor’s Representations
1.52,35.1,3.12.6,6.2.2,8.2.1,9.33,9.8.2
Contractor’s Responsibility for Those Performing the
Work
3.3.2,3.18,423,4.3.8,53.1,6.1.3,6.2,6.3,9.5.1,
10

Contractor’s Review of Contract Documents
1.5.2,3.2,3.7.3

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
4.3.10, 14.}

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.6,9.2,9.3,
9.82,9.83,99.1,9.102,9.10.3, 11.1.3, 1152
Contractor’s Superintendent

3.9,10.2.6

Contractor's Supervision and Construction’
Procedures
1.2.2,3.3.3.4,3.12.10,4.2.2,4.2.7,4.3.3, 6.1.3,
6.2.4,7.1.3,7.34,7.3.6, 82,10, 12, 14

Contractual Liability Insurance

11.1.1.8,11.2,11.3

Coordination and Correlation

Copies Furnished of Drawings and Specifications
1.6,2.2.5 3.1l

Copyrights

1.6, 3.17

Correction of Work
23,24,374,421,942,982,983,99.1,12.1.2,
12.2,13.7.1.3

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.6

Costs
24,323,3.74,3.8.2,3.152,4.3,54.2,6.1.1,6.2.3,
7.3.33,73.6,73.7,7.38,9.10.2, 10.3.2, 10.5, 11.3,
11.4,12.1,122.1,1224,135,14

Cutting and Patching

6.2.5,3.14

Damage to Construction of Owner or Separate
Contractors

3.14.2,624,9.2.1.5,10.2.1.2, 10.2.5, 106, 111,
114,12.24

Damage to the Work

3.142,99.1,10.2.1.2, 1025, 106,11 .4, 12.2.4
Damages, Claims for
3.2.3,3.18,4.3.10,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3,
1.1, 11.4.5,11.4.7,14.1.3,14.24

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7, 1032

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
426,427,42.1),42.12,42.13,4.3.4,44.1,4.4.5,
4.4.6,4.5,6.3,7.3.6,7.3.8,8.1.3,8.3.1,9.2,94,
9.5.1,9.84,9.9.1,13.5.2,14.2.2, 14.2.4

Decisions to Withhold Certification
94.1,95,97,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,24,35.1,4.26,6.2.5,9.5.1,9.5.2,9.6.6, 9.8.2,
9.9.3,9.104,12.2.1,13.7.1.3

Defective Work, Definition of

3.5.1

Definitions

L1,2.001,3.1,3.5.1,3.12.1, 3.12.2,3.12.3,4.1.1,
43.1,5.1,6.1.2,72.1,7.3.1,7.3.6,8.1, 9.1,9.8.1
Delays and Extensions of Time
3.2.3,43.1,4.34,43.7,445,5.23,72.1,73.1,
74.1,8.3,95.1,9.7.1,10.3.2, 10.6.1, 14.3.2
Disputcs

4.14,43,4.4,45,4.6,6.3,7.3.8

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
11, 1.3,2.25,3.11,53

Effectivc Date of Insurance

822, 11.1.2

Emergencies

435,106, 14.1.1.2

Employees, Contractor’s
332,343,38.1,3.9,3.18.2,4.23,.4.2.6. 10.2, 10.3,
T 1147, 1401, 14.2.1 .}

Equipment, Labor, Materials and
1.1.3,1.1.6,34,3.5.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.26.4.27,5.2.1,6.2.1,7.3.6, 9.32.9.3.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.2

Execution and Progress of the Work
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13,1200, 1.2.2,2.2.3,2.2.5,3.1,3.3,3.4,35,3.7, Insurance, Project Management Protective
3.10,3.12,3.14,4.2.2,42.3,4.3.3,6.2.2,7.1.3,7.3.4, Liability
82,95,99.1,102,103,122,14.2, 143 11.3

Extensions of Time Insurance, Property
3.23,43.1,43.4,43.7,445,523,72.1,7.3,74.1, 10.2.5.11.4

9.5.1,9.7.1,10.3.2, 10.6.1, 14.3.2 Insurance, Stored Materials

Failure of Payment 93.2,114.14
43.6,9.5.1.3,9.7,9.10.2, 14.1.1.3,142.1.2, 136 INSURANCE AND BONDS

Faulty Work 1

(See Defective or Nonconforming Work) Insurance Companies, Consent to Paitial Occupancy
Final Completion and Final Payment 99.1,11.4.15
42.1,429,43.2,982,910,11.1.2, 11.1.3, 11.4.1, Insurance Companies, Settlcment with
11.4.5,12.3.1,13.7, 14.2.4, 1443 11.4.10

Financial Arrangements, Owner's Intent of the Contract Documents
2.2.1,1322,14.1.15 1.2.1,4.2.7,4212,4.2.13,7.4

Fire and Extended Coverage Insurance Interest

1.4 13.6

GENERAL PROVISIONS Interpretation

1 . 1.2.3,1.4,4.1.1,4.3.1,5.1,6.1.2,8.1.4

Governing Law Interpretations, Written

13.1 4.2.11,4.2.12,43.6

Guarantees (See Warranty) Joinder and Consolidation of Claims Required
Hazardous Materials 4.64

10.2.4, 10.3, 10.5 Judgment on Final Award

Identification of Contract Documents 4.6.6

1.5.1 Labor and Materials, Equipment

Idcentification of Subcontractors and Suppliers 1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3, 3.12, 3.13, 3.15.1,
5.2.1 _ 42,6,4.2.7,5.2.1,6.2.1,7.3.6, 9.3.2,9.3.3,9.5.1.3,
Indemnification 9.10.2,10.2.1, 10.2.4, 14.2.1 .2

3.17,3.18,9.10.2, 10.3.3, 10.5, 11.4.1.2, 11.4.7 Labor Disputes

Information and Services Required of the Owner 831
2.1.2,2.2,3.2.1,3.12.4,3.12.10,4.2.7,4.3.3,6.1.3, Laws and Regulations
6.1.4,6.2.5,9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 1.6,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1,4.4.8, 46,
11.2,11.4,13.5.1,135.2,14.1.14,14.14 9.6.4,9.9.1,10.2.2, 11.1, t 1.4, 13.1, 13.4, 13.5.1,
Injury or Damage to Person or Property 13.5.2,13.6, 14

4.3.8,10.2, 10.6 Liens
Inspections 2.1.2,4.48,822,933,9.10

3.1.3,333,3.7.1,4.22,426,429,94.2,98.2, Limitation on Consolidation or Joinder
9.8.3,9.9.2,9.10.1, 12.2.1, 13.5 4.6.4

Instructions to Bidders Limitations, Statutes of

1.1.1 4.6.3,12.2.6,13.7

Instructions to the Conlractor Limitations of Liability
323,33.1,3.81.42.8,52.1,7,12,82.2,13.5.2 2.3,3.2.1,35.1,3.7.3,3.12.8,3.12.10, 3.17, 3.18,
{nsurance 4.26,427,42.12,6.2.2,9.4.2,9.6.4, 9.6.7,9.10.4,
3.18.1.6.1.1,7.3.6,8.2.1,93.2,9.84, 99 1,9.10.2, 1033, 1025, 11.1.2, 11.2.1,11.4.7,12.2.5, 13.4.2
9.10.5, 1t Limitations of Time

Insurance, Boiler and Machinery 2.1.2,2.2,24,3.2.1,3.7.3,3.10,3.11, 3.12.5, 3.15.1,
11.4.2 4.2.7,43,44,45,46,52,53, 5.4,6.2.4,7.3,74,
Insurance, Contractor’s Liability 8.2,9.2,93.1,93.3,94.1,95,9.6,9.7,98, 9.9,
1.1 9.10, 11.1.3,114.1.5,11.4.6,11.4.10,12.2, 13.5,

Insurance, Effective Date of 13.7, 14
822,11.12 Loss of Use Insurance

Insurance, Loss of Use 11.4.3
11.4.3 Material Suppliers
Insurance, Owner’s Liability 1.6,3.12.1,42.4,42.6,52.1,9.3,9.4.2, 9.6, 9.10.5
11.2 Materials, Hazardous
10.2.4, 10.3, 10.5
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Materials, Labor, Equipment and
1.1.3,1.1.6,1.6.1,3.4,3.5.1,3.8.2,3.8.23,3.12, 3.13,
3.15.1,4.2.6,427,52.1,62.1, 736,93.2.93.3,
9.5.1.3,9.10.2,10.2.1,10.2.4, 14.2.1 .2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2.4.2.7,94.2

Mechanic’s Lien

448

Mediation
44.1,445,446,4438,45,46.1,4.6.2,83.1,10.5
Minor Changes in the Work
1.1.1,3.12.8,4.2.8,4.36,7.1,74
MISCELLANEQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

111, 1.1.2,3.7.3,3.11,4.1.2,4.2.1,5.2.3, 7, 83.1,
9.7,10.3.2, 11.4.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,24,35.1,42.6,625,9.5.1,98.2,99.3,9.10.4,
12.2.1,13.7.1.3

Notice
2.2.1,23,2.4,32.3,3.3.1,37.2,3.7.4,3.12.9, 4.3,
4.48,4.6.5,52.1,822,9.7,9.10,10.2.2, 11.1.3,
1146,12.2.2,12.2.4,13.3,13.5.1,13.5.2, 14.1, 14.2
Notice, Written
2.3,24,3.3.1,3.9,3.129,3.12.10,4.3,4.4.8,4.6.5,
5.2.1,8.2.2,9.7,9.10, 10.2.2, 10.3, 11.1.3, 11 4.6,
12.2.2,12.2.4,13.3, 14

Notice of Testing and Inspections

13.5.1,13.5.2

Notice to Proceed

8.2.2 .

Notices, Permits, Fees and
2.2.2,3.7.3.13,7.3.6.4, 10.2.2

Observations, Contractor's

1.5.2,3.2,3.7.3,4.3.4

Occupancy

2.2.2,9.66,98,11.4.15

Orders, Written
1.1.1,2.3,3.9,43.6,7,8.22,11.49,12.1, 12.2,
13.5.2, 14.3.1

OWNER
2

Owner, Definition of

2.1

Owner, Information and Services Required of the
2.1.2,2.2,32.1,3.12.4,3.12.10,4.2.7,43.3,6.1.3,
6.1.4,625,93.2,96.1,9.64,992,9.10.3, 10.3.3,
1h2,11.4,13.5.0, 1352, 14.1.1.4, 14,14

Owner's Authority

1.6,2.1.1,2.3,2.4,3.4.2,3.8.1,3.12.10,3.14.2,4.1.2,
4.1.3,424,429,4.3.6,4.4.7, 52.1,5.24,54.1,
6.1,63,7.2.1,7.3.1,822,83.1,93.1.9.3.2,95.1,
9.9.1,9.10.2, 10.3.2,11.1.3, 11.3.1, 11.4.3, 11.4.10,
122.2,12.3.1,13.2.2,14.3, 14.4

Owner’s Financial Capability
2.2.1,13.22,14.1.1.5

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.4.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,12.24.142.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner's Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.6,2.25,32.1,3.11.1,3.17.1,4.2.12, 5.3
Partial Occupancy or Use

96.6,99,114.15

Patching, Cutting and

3.14,6.2.5

Patents

3.7

Payment, Applications for
425,738.92,93,94,.951,9.6.3,9.7.1,98.5,
9.10.1,9.10.3,9.10.5, 11.1.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5,4.29,93.3,94,9.5,9.6.1,9.6.6,9.7.1, 9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Fallure of

4.3.6,9.5.1.3,97,9.102, 14.1.1.3, 14.2.1.2, 13.6
Payment, Final
42.1,4.29,432,982,9.10,11.1.2,11.1.3, 11.4.1,
11.4.5,12.3.1,13.7,14.2.4, 1443

Payment Bond, Performance Bond und
736.4,9.6.7,9.10.3,11.49,11.5

Payments, Progress

43.3,9.3,9.6,9.8.5,9.10.3, 13.6, 1423
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9513,962,96.3,9.64,96.7, 11.4.8,
14.2.1.2

PCB

10.3.1
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Performance Bond and Payment Bond
7.3.64,5.6.7,9.103, 1149, 11.5

Permits, Fees and Notices
22.2,3.7,3.13,7.3.6.4, 1022

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Dcfinition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,433,8.2,98,99.1,14.14

Progress Payments
4.3.3,93,96,98.5,9.10.3,13.6,14.23

Project, Definition of the

1.1.4

Project Management Protective Liability
Insurance

113

Project Manual, Definition of the

1.1.7

Project Manuals

225

Project Represcntatives

4.2.10

Property Insurance

10.2.5,11.4

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.6,3.2.2,3.6,3.7,3.12.10, 3.13,4.1.1, 4.4.8, 4.6,
9.6.4,9.9.1.10.2.2, 11.1, 1.4, 13.1, 13.4,13.5.1,
13.5.2, 13.6, 14

Rejection of Work

3.5.1,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
1.52,3.5.1,3.126,6.2.2,82.1,9.33,94.2,95.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.10,5.1.1, 5.1.2,
13.2.1

Resolution of Claims and Disputes

4.4,4.5,4.6

Responsibility for Thosc Performing the Work
3.3.2,3.18,42.3,43.8,5.3.1,6.1.3,6.2,6.3,95.1,
10

Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documnents and Field
Conditions by Contractor
1.5.2,3.2,3.7.3,3.12.7,6.1.3

Review of Contractor's Submittals by Owner and
Architect
3.10.1,3.102,3.11,3.12,4.2,52,6.1.3,9.2,98.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,23,24,3.5.1,3.152,42.6,4.3.4,45, 4.6, 5.3,
5.4,6.1,6.3,73.1,83,95.1,9.7, 10.2.5, 10.3,
12.2.2,12.2.4,13.4, 14

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

4.6.2

Safety of Persons and Property

10.2, 10.6

Safety Precautions and Programs
3.3.1,422,42.7,5.3.1,10.1, 10.2, 10.6
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules,

1.4.1.2, 3.10, 3.Construction12.1, 3.12.2, 4.3.7.2,
6.13

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7,464,6, 8.3.1,
11.4.7, 12.1.2,122.5

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples:
311,312,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
1.2.2,3.2.1,3.33,3.7.1,4.2,43.4,94.2,9.10.1, 135
Site Visits, Architect’s
422,429,434,94.2,9.5.1,9.9.2,9.10.1, 13.5
Special Inspections and Testing
4.26,12.2.1,13.5

Specifications, Definition of the

1.1.6

Specifications, The

L1L L6, 1.0.7,1.2.2,1.6,3.11,3.12.10, 3.17
Statutc of Limitations

4.6.3,12.2.6,13.7

Stopping the Work

2.3,4.3.6,9.7,10.3, 14.1

Stored Materials

6.2.1,93.2,10.2.1.2, 1024, 11.4.1.4
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS
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Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.23,523,53,54,93.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.1010.2.1, 11.4.7, 11.4.8, 14.1,
14.2.1, 14.3.2

Submitials
1.6,3.10,3.11,3.12,4.2.7,52.1,52.3,7.3.6,9.2,
9.3,98,99.1,9.10.2,9.103, 11.1.3
Subrogation, Waivers of
6.1.1,11.4.5,11.4.7

Substantial Completion
429,81.1,8.1.3,.823,94.2,98.99.1,9.10.3,
9.10.4.2,12.2, 13.7

Substantial Complction, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

34.2,3.5.1,7.3.7

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

4.3.4

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12,10,4.2.2,4.2.7,43.3,6.1.3,
6.2.4,7.13,73.6,8.2,83.1,942,10, 12,14
Surety

44.7,54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14.4

Suspension of the Work

5.4.2,14.3

Suspension or Termination of the Contract
436,54.1.1,1149, 14

Taxes

3.6,3.8.2.1,7.3.6.4

Termination by the Contractor

43.10, 14.1

Termination by the Owner for Cause
43.10,54.1.1,14.2

Termination of the Architect

4.13

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,42.2,426,429,94.2,983,9.9.2,
9.10.1, 10.3.2, 11.4.1.1,12.2.1,13.5

TIME

8

Time, Delays and Extensions of
3.23,43.1,43.4,43.7,445,523,72.1,7.3.1,
7.4.1,83,95.1,9.7.4,10.3.2, 10.6.1, 14.3.2
Time Limits

2.1.2,22,24,3.2.1,3.7.3,3.10, 3.11, 3.12.5, 3.15.1,
42,43,44,45,46,52,5.3,54, 6.24,73,74,
82,92,93.1,93.3,94.1,9.5,9.6,9.7,9.8,9.9,
9.10, 11.1.3,11.4.1.5, 11.4.6,11.4.10, 122, 13.5,
13.7, 14

Time Limits on Claims
4.3.2,4.3.4,4.3.8,4.4,45,4.6

Title to Work

9.3.2,933

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions

4.34,8.3.1,10.3

Unit Prices

43.9,7332

Use of Documents

L.1.1,1.6,2.2.5,3.12.6, 5.3

Use of Site

3.13,6.1.1, 6.2.1

Values, Schedule of

2.2,93.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
4.3.10,9.10.5, 11.4.7, 1342

Waiver of Claims by the Owner
4.3.10,9.9.3,9.10.3,9.104, 11,43, 11.4.5, 11.4.7,
12.2.2.1.134.2,14.2.4

Waiver of Consequential Damages

4.3.10, 14,24

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.4.5,11.4.7

Warranty
3.5,4.2.9,4.3.5.3,93.3,9.8.4,99.1,9.104, 12.2.2,
13.7.1.3

Weather Delays

43.7.2

Work, Definition of

113

Wiitten Consent
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16,34.2,3.12.8,3.14.2,4.1.2,4.3.4,4.6.4,9.3.2, 2.3,2.4,3.31,39,3.129,3.12.10,4.3,4.4.8, 4.6.5,
9.8.5,9.9.1,9.10.2,9.10.3, 11.4.1, 13.2,13.4.2 5.2.1,822,97,9.10,102.2, 103, 11.1.3,11 4.6,

Written Interpretations 12.2.2,12.24,13.3, 14

42.11,4.2.12,436 Written Orders
1.1.1,2.3,39,43.6,7,82.2, 1149, 12.1, 12.2,

13.5.2,14.3.1

Written Notice
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between Owner and Contractor {hereinafier the Agreement),
Conditions of the Contract {(General, Supplementary and other Conditions), Drawings, Specifications, Addenda
issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after
execution of the Contract. A Modification is (1) a writien amendment to the Contract signed by both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do nol include other
documents such as bidding requircments (advertisement or invitation to bid, Instructions 1o Bidders, sample forms,
the Contractor’s bid or portions of Addenda relating to bidding requirements). Architect may from time to time
issuc additional Drawings and Specifications 19 provide coordination and conforming details and otherwise issue
additional Drawings and Specifications necessary to complete the Project (all such additional Drawings and
Specifications are in this Agreement and in the Contract Documents referred to as "Additional Drawings and

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and intcgrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Architect and Contracior, (2) between the
Owner and a Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or (4) between any persons
or entitics other than the Owner and Contracior. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK
The term "Work™ means the construction and services required by the Contract Documents, whether completed or

partially compleled, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.
Without in any way limiting the foregoing, Contractor shall provide and/or perform and the Work shall include (1)
all materials, supplies, apparatus, appliances, implements, tools, equipment, sanitary facilities and all other facilities
negessary in the performance of the Work (collectively, "Materials”), and (ii) all labor, supervision, transportation,
light, power, water, utilitics, storage, and all other services (collectively, "Services”) required in the construction of
and/or normally performed by contractor and subcontiactors in connection with the construction of a project similar

to the Work,

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner or by scparate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, sysiems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance.by the Contractor shall be required only 1o the extent
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consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.2 Organization of the Specifications into divisions, scctions and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Where a conflict exists within or between patts of the Contract Documents, or between the Contract
Documents and applicable standards under codes or ordinances promulgated by governmental bodies having
jurisdiction over the Project, the more siringent or higher quality requircments_shall apply. Large-scaled Drawings
shall control over smaller-scaled Drawings, figured dimensions on the Drawings shall control over scaled
dimensions, and noted materials shall control over graphic representations. Where a conflict exists between the
terms of the standard AIA General Conditions Form No. A-201{, and the amendments made thereto in this document,
the amendments shall control. Further, where a conflict exists between the terms and conditions of the Agreement
between Owner and Contractor and these General Conditions, the Agreement between Owner and Contractor shall

control,

§1.2.5 Where "as shown,” "as indicated,” "as detailed,” or words of similar import are used, it shall be understood
that veference to the Drawings is made unless otherwise stated. Where “as directed.” "as required,” "as permitted,”
“as authorized,” "as reviewed,” "as accepled,” "as approved,” “as sclected” or words of similar import are used, it
shall be understood that the direction, requirement, permission, authorization, review, acceptance, approval,
selection of the Architect and/or Owner is intended, unless otherwisce stated.

§ 1.2.6 As used in the Contract Documents, "provide” shall be understood to mean "provide complete in place,” that
is,.to furnish, install, fabricate, deliver, install, and erect, including all labor, materials, equipment, apparatus,
appurtenances, and.expenses necessary to complete in place, ready for operation and use. The use of the term
“shali" in the Contract Documents means as prescribed by the Contract Documents, the use of the term "as
necessary” in the Contract Documents means all action essential to the completion of the Work. The Specifications
are of the abbreviated type and inay include incomplete sentences. Omissions of phrases such as “the Contractor
shall” or "conforming to the requirements” arc intentional in order to save space. but such limited words or phrases
shall be supplied by inference in the same manner as they are when a "note” occurs on the Drawings. Words in the
singular shall include the plural however applicable, unless the context otherwise indicatcs.

§ 1.3 CAPITALIZATION
§ 1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the titles
of numbered acticles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and “any”
and articles such as "the” and "an,” but the fact that a modifier or an article is absent from one statement and appears

in another is not intcnded to affect the interpretation of either statement.

§ 1.5 EXEGUTION OF CONTRACT DOCUMENTS
§ 1.5.1 The Contract Docuincnis shall be signed by the Owner and Contractor. If either the Owner or Contractor or

both do not sign all the Contract Documents, the Architect shall identify such unsigned Documents upon request.

§1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal

observations with requirements of the Contract Documents.

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§1.6.1 MMRW&M&W&MWH%MM&MHW&%MMWM
W%%MA»‘WGW#%MQW&WL&WM}MMMWM

Contraetor-is-deseribed—All Drawings, Plans and Specifications, renderings and models prepared with vespect to the
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Projcct are and shall be the property of Owner and may not be used by any person. party or cntity on any other
project unless cxpressly authorized in advance by Owner in writing. The Contractor may retain onc rccord set-set of
Drawings, Specifications and other documents prepared by the Architect. Neither the Contractor nor any
Subcontractor, Sub-subcontractor or matcrial or equipment supplicr shall own or claim a copyright in the Drawings,
Speciflcations and other documents prepared by the Architect or the Architect’s consuhants:-and-unless-otherwise
MWWWMWR&HHMWMMM&W—MM(MH
Wm&u@w%w%ﬁwmmdmmwmonsuhams. All copies of Instruments
of Service, except the Contractor’s record set, shall be returned or suitably accounted for to the Arehitest-Owner, on
request, upon completion of the Work. The Drawings, Specifications and other documents prepared by the Architect
and the Architect’s consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this
Project. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor o material or equipment
supplicr on other projects or-for-additiens-te-this-Projeet-outside-tho-seope-of-the-Work-without the specific written
consent of the Owner, Architect and the Architect’s consultants. The Contractor, Subcontractors, Sub-subcontractors
and material or equipment supplicrs are authorized to use and reproduce applicable portions of the Drawings,
Specifications and other documents prepared by the Architect and the Architect’s consultants appropriatc to and for
usc in the cxecution of their Work under the Contract Documents. All copies made under this authorization shall
bear the statutory copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by
the Architect and the Architect’s consuitants. Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with this Project is not to be construed as publication in derogation of the

iteet's-or-Arehitoct - yrights-er-atherreserved-rights:Owner’s copyrights or other reserved
rights.

§1.6.2 All Shop Drawings preparcd by Contractor exclusively for the Work shall be the property of the Owner and
may not be used by.any person, party or entity unless cxpressly authorized in advance by Owner in writing.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner” means
the Owner or the Owner’s authorized representative. Qwner intends to hire a development company (o assist Qwner
in the development of the Project (the "Developer”). The initial Developer shall be Erickson Retirement
Communities, LL.C, having an address at 701 Maiden Choice Lane, Baltimore, Maryland 21228, Attn: Michael A.
Wagner. Qwner hereby reserves the right to replace and appoint Developers from time to time throughout the term
of the Project, which right may be cxercised by Owner giving Caontractor written notice of the name and address of
the newly appointed Developer. Thropghout the Contract Documents, wherever an obligation is imposed on Owner
(other than the obligation to pay money), Owner may, at its option, assign such obligation to Developer.

§ 2.1.2 The Owner shall furnish to the Contractor within fiftcen days aflcr receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such

" information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfilf the Owner's

obligations under the Contract. Fm‘ﬂishingeﬁsuehevkiene&she#beammwe%(&eomnwﬁemmﬂm

continuationrofthe-Work—A ftorsueh-avidonoa_hac.honn fomichad the-Owhner-shall-nrotmateriallvvarucnch
FETHRTET T OIS T ORE-An OsHeR- eV aenc o-has-oeonrurpishedthe-Owhor-shal-not HHttoHtarty-vary-sueh

hinancial-arrangomenis-without-priornotice-to-the-Contrastor

v

§ 2.2.2 Except for perniits and fees, including those required under Section 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.
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§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal himitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall excrcise proper precautions relating to the safe performance of the

Work.

§ 2.2.4 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner
with reasonable promptness. Any other information or services relevant to the Contractor’s performance of the
Work under the Owner's control shall be furnished by the Owner afier receipt from the Contractor of a written
request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such
copies of Drawings and Project Manuals as are reasonably necessary for cxecution of the Work.

§ 2.3 OWNER'S RIGHT TQO STOP THE WORK

§ 2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Scction 12.2 or persistently-fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written oxder to the Contractor to stop the Work, or any portion thereof, until the
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the pait of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,
except to the extent required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
§ 2.4.11f the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and

fails within a seven-day period after receipt of written notice from the Owner to commence and continuc correction
of such default or neglect with diligence and promptness, the Owner may after such seven-day period give the
Contractor a second written noticc to correét such deficiencies within a three-day period. If the Contractor within
such three-day period after reccipt of suth second notice fails to commence and continue to correct any deficiencies,
the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the
reasonable-cost of correcting such deficiencies, including Owner's expenses-cxpenses, overhead and compensation
for the Architect’s additional services made necessary by such defauit, neglect or failure. Sueh-action-by-the-Owner

aad—amw%hmge&mh&@emme&em&bmhwbjeemyﬁempwmmmﬁ payments then or

thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the
Owner-Owner upon demand,

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The term "Contractor” means the Contractor or the Contractor’s

authorized representative.
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documnents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Since the Contract Documents are complementary, before starting each portion of the Work, the Contractor
shall carefully study and compare the various Drawings and other Contract Documents rclative to that portion of the
Work, as well as the information furnished by the Owner pursuant to Section 2.2.3. shail take field measurements of
any existing conditions related (o that portion of the Work and shall observe any conditions at the site affecting it.
These obligations arc for the purpose of facilitating construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents: however, any errors, inconsistencies or
omissions discovered by the Contractor shall be reported prompily to the Architect and Owner as a request for
information in such form as the Architect may require.
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§ 3.2.2 Any design errors or omissions notcd by the Contractor during this review shall be reported promptly to the
Architest-Architect and Owner, but it is recognized that the Contractor’s review is made in the Contractor’s
capacity as a contractor and not as a licensed design professional unless otherwise specifically provided in the
Contract Documents. The Contractor is not required to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations, but any nonconformity discovered
by or made known to the Contractor shall be reported promptly to-the-Architest-to the Architect and Owner at once.
Notwithstanding the foregoing, Contractor shall not be obligated to perform additional studies or tests of field
conditions, except as expressly set forth in the Contract Documents.

§ 3.2.3 If the Contractor belicves that additional cost or time is involved because of clarifications or instructions
issued by the Architect in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.1
and 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6 and 4.3.7. If the Contractor fails to
perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. The Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents or
for differences between field measurements or conditions and the Contract Documents unless the Contractor
recognized such enror, inconsistency, omission or difference and knowingly failed to report it to the Architect.

§ 3.3 SUPERVISION-AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shaH-supervise-and-direot-the-Werlk-using-the-Contraetor’s-bost-skil-and-attention—accepts
the relationship of trust and confidence ¢stablished between the Coniractor and the Owner by the Contract
Documents. Contractor covenants with the Owner (i) to furnish his best skill and judgment and to cooperate with
the Architect in furthering the interest of the Owner; (ii) to furnish cfficient business administration and
superintendence: (iii) to use his best efforts to furnish at all tiincs ap adequate supply of workmen and inaterials, and
to perform the Work in the best way and in the most expeditious and economic manper consistent with the interests
of the Owner. _The Contractor shall be solely responsible for and have control over construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the Work under the Contract, unless the
Contract Documents give other specific instructions concerning these matters. H-the-Contract-Decuments-give
specifie-instruetions-concerning-construetion-means—moethods-toshniques,sequeneess-or-procedures,the-Contractor
shatl-evaluate-thejebsitesafety-thereof-and-exceptasstuted-below,shall-be-fully-and-selelyresponsible-for-the
jobsite-safoty-of-such-means;-methodsteehniques;-sequences-orprocedures—ithe-Contractor determines-that-sueh
eans-methods—techniques;-sequeness-or-procedures-may-not-be-safothe-Contraetorshall-give-timely-written
netice-to-the-Owner-and-Arohiteet-and-shall-net-proceed-with-that-pertien-of-the-Work-witheut-further-written
instructions-from-the-Avrehiteet1-the-Contractoristhen-thstrueted-to-proceed-with-the-required-means—methods;
teohniques;-sequences-or-procedures-withoutaceeptanso-of-changes-propoesed-by-the-Contrastor-the-Owiershall-be
selebyrespensible-ferany-resulting-loss-or-damage-

§ 3.3.2 The Contractor shall be responsible to thc Owner for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees, and other persons or cntities performing portions of the Work for or
on behalf of the Contractor or any of its'Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Atleast once a month a mecting on the site involving Contractor and Owner shall be held to review
progress and coordinate work schedules for the weeks ahead. Contractor shall have in atiendance at these meetings
a job supcrintendent or another person authorized to make decisions for the Contractor.

§ 3.3.5 Contractor shall check all Materials and Services entering into the Work, including but not limited to
quality and quantity, and shall keep full and detailed records and accounts in accordance with industry standards,
inciuding but not limited to said records and accounts as may be neccessary to determine the Cost of the Work.

§ 3.3.6__Contractor shall keep current a detailed Schedule of Values of the various portions of the Work, divided so
as to identify the portion of the Woirk to be provided by each Subcontractor and to facilitate payments to
Subcontractors, prepared in a format and with such detail as is acceptable to and approved by Owner and Architect.
The Schedule of Values shall include a detailed statement of Project overhead costs.
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§3.3.7 As general contractor for the Project, Contractor shall use reasonable efforts to accomplish the following:

(a) the avoidance of conflicts among the various trades:

(b) thc efficient organization of construction activities, including location and size of activities, location
and size of storage areas, staging aveas and field offices, traffic patterns, delivery schedules, hoisting,

safety and the like: and

(¢} efficient scheduling of the Work to be performed by Subcontractors to avoid inefficient or unsafe
performance of the Work performed and to be performed by all Subcontractors.

§ 3.3.8 Contractor shall prepare a Manual describing the methods of material-handling and the mcthods for the
movement of personnel thal are to be used on the Site. The Contractor shall ensure that these methods are
understood and followed by all subcontractors in the construction of the Project.

§3.3.9 Contractor shall preparc a written safety program (o govern all activity on the Site,

§ 3.4 LABOR AND MATERIALS

§3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machincry, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permancnt

and whether or not incorporated or 1o be incorporated in the Work.

§ 3.4.2 The Contracior may make substitutions only with the written consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order.

§ 3.4.3 The Contractor shall cuforce strict discipline and good order among the Contractor’s employecs and other
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.

§ 3.5 WARRANTY

§3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless-otherwise-required-or-permitted-by-and in conformance with the
Contract Documents, that the Work will be free from defects not inherent in the quality required or permitted, and
that the Work will conform to the requirements of the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved and authorized, may be considered defective. The
Contractor’s warranty excludes remedy for damage or defect caused by abuse, modifications not exccuted by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Arehitect-Architect or Owner, the Cantractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment.

§ 3.5.2 The Contractor shall and does heveby assign to the Owner the benefits of any warranties and guarantees of
all Subcontractors, Material Suppliers and Manufacturers, but such assignment shall not relieve the Contractor of its
warranty obligations to the Owner under the Contract Docunments. Notwithstanding the foregoing assignment, prior
to final acceptance of the Work by Owner, Contractor shall deliver to Owner three (3) bound volumes of all
Buarantces and warranties on Materials furnished by all manufacturers and supplicrs_to Contractor and all
Subcontractors, with duly cxccuted instruménts propetly assigning the gvarantecs and warranties to Owner. The
guarantees and warrantics in_each bound volume shall be grouped together by trade and properly indexed.

§ 3.6 TAXES
§ 3.6.1 The Contractor shall pay all sales, consumer, use and similar taxes for the Work provided by the Contractor

which are legally enacted when bids are received or negotiations concluded, whether or not yet cffective or merely
scheduled to go into effect.

§ 3.7 PERMITS, FEES AND NOTICES
§ 3.7.1 Unless otherwise provided in the Contract Documents, the-Centraster-Owner shall secure and pay for the
building permit and the Contractor shall secure and pay for all other permits and governmental fees, licenses and
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inspections necessary for proper execution and completion of the Work which are customarily secured after

execution of the Contract and which arc legally required when Mdm&mmegewmwwm

Contract is cxecuted and delivered. Notwithstanding the forepoing, Contractor shall not be obligated to pay for
impact fees, sewer connection or water tap fees, or other similar utility fees.

§3.7.2 The Contractor shall comply with and give notices required by laws, statutes, codes, ordinances, rules,
regulations and lawful orders of public authorities applicable to performance of the Werk-Work ("Applicable
Laws"”

§3.7.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are in accordance with

app}ieable—%uws,—smm(es,—emmanees,—building—eedeﬁ.—and—rules—ané—;egﬂlmieas.—wilhApplicablc Laws. However, if
the Contractor observes that portions of the Contract Documents are at variance therewith, the Contractor shall
promptly notify the Architcct and Owner in writing, and necessary changes shall be accomplished by appropriate

Modification.

§ 3.7.4 If the Contractor performs Work knowing it to be contrary to lowssstatutes-erdinanees-butlding-codes-and

rHes-and-regulations-Applicable Laws without such notice (o the Architect and Owner, the Contractor shall assume
appropriate responsibility for such Work and shall bear the costs attributable to eefreetion:correction, without an

increase in the Contract Sum and such costs shall not be a Cost of the Work.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplicd for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entitics to whom the Contractor has reasonable

objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:
' A allowances shall cover the cost to the Contractor of materials and cquipment delivered at the site and
all required taxes, less applicable trade discounts:

.2 Contractor’s costs for unloading and handling at the sitc, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; ’

-3 whenever costs are more than or less than allowances. the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section

3.8.2.2.

§ 3.8.3 Materials and cquipment under an allowance shall be selected by the Owner in sufficient time to avoid delay
in the Work.

§ 3.9 SUPERINTENDENT

§3.9.1 The Contractor shall employ a competent supcrintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent-shall-represent-the-Contractor—and
eenmw&iea&ienﬁ—givea—(e«%he—wpemmlent—sha“—be—as—bind'mg—Conlraclor shall employ all competent staff
necessary for the proper cxecution of the Work, and shall see that members of such staff shall be in attendance at the
site during the progress of the Work as may be necessary or appropriate under the circumstances. Such staff shall be
under the direction of a project manager (who will devete, if necessary, all of his time and effosts to the Project)
satisfactory to the Qwner who shall not be changed without prior_written consent of Owner unless such project
manager is no longer employed by Contractor, The project manager shall represent the Contractor and all
communications given 1o the project manager shall be as binding on the Contractor as if given to the Contractor.
hfpm&%eeauﬁuniea&ion%hﬂb&eeﬂﬁfﬂmwm#@&heﬁeemmmmll—beﬁimila#y—eenﬁnned
Communications will be confirmed on written request in each case. The project staff shall consist of persons
capable of filling such positions and/or performing such functions that the Owner and the Contractor may
reasonably require under the circumstances, although a single person may perform more than one function if he or
she is able to do so capably and efficiently.
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§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§3.10.1 The Contractor, promptly-prior to or immediately after being awarded the Contract, shall prepare and
submit for the Owner’s and-Architect s-informationa-Contractors-construstion-sehedule-for-the-Werk—The-schedule
shall-information and approval, a schedule (as same may be revised from time to time_hercin called the "Schedule”)
for all parts of the Work. The Schedule shall initially be an estimate of the time requirement for al) of the Work,
incorporating such information as design services, Owner related activity, governmental approvals, and the like.
The Contractor and each major Subcontractor shall cooperate fully and provide detailed information as required in
order to achicve the most logical Schedule for the Work that will be acceptable to Owner and Contractor. The
Schedule shall (i) not exceed time limits current under the Contract Documents, (i) shall be revised by Contractor at
appropriate intervals as required by the conditions of the Work and Project, subject to Owner’s approval, (iii) shall
be related to the entire Project to the extent required by the Contract Documents, and (iv) shall provide for
expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare and keep currenl, for the Architect’s approval, a schedule of submittals which
is coordinated with the Contractor's construction sehedtde-Schedule and allows the Architect reasonable time to

review submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to

the-Owner-and-Arehiteet:and approved by the Owner,

§3.10.4 From the initially approved Schedule and other information developed, the Contractor, in cooperation with
the Owner, Architect, and major Subcontractors, will monitor, and shall revise and update monthly. the Schedule.
The Schedule shall be further revised or expanded to provide more detailed information concerning the time
requirements for all parts of the Work and other elements of the Project as such information is developed and

" approved by the Owner. Contractor and each Subcontractor, materialman, and supplicr shall provide revised data in
order to assist the Contractor in determining the most appropriate and acceptable Schedule and acceleration
opportunities for the Work and to update the Schedule, in order (o assure that the Work shall be completed on or
before the Substantial Completion Date set forth in the Agreement.

§ 3.10.5 The Schedule shall set out, in addition to the elements set forth in Paragraphs 3.10.1 and 3.10.4 the
following:

(a) a schedule of production of drawings, specifications and other documents required for the award of
contracts for construction (providing for appropriate periods of review, which periods shall not exceed 16
days where practicable);

a listing of all long-lead-time items and a schedule for the acquisition and delivery of such items:

a detailed construction progress schedule showing the different stages of progress required in the Work:

a schedule for the processing of shop drawings:

a schedule for the acquisition and installation of all built-in furnishings, fixtures and equipment to be
provided under this Agreement or to be provided by Owner and installed by Contractor; and

a detailed schedule of the periods during which each Subcontractor's Work will be performed: and

in the event that Contractor falls at least one week behind schedule, a detailed schedule setting forth all
actions to be taken by the Contractor to get the Work back on schedule for comipletion within the Contract

Time,

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record field changes and
selections made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and

similar required submittals. These shall be available 10 the Architect and shall-be-delivered-to-the-Avchitect-for
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submittal-to-the-Owner-upon-completion-of-the-Werk-Owncr. _Contractor shall advisc Owner on a cuirent basis of all

material changes in the Work made during construction,

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§3.121 Shop-Drawings-are-drawings:diagrams;-sehedules-end-otherdata-specially-prepared-for-tho-Werk-by-the
Contraotoror-a-Subcontracior-Sub-subcontractornanufacturersupplier-or-distribitor-to-Hlustrate-some-pertion-of
the-WerkConltractor shall prepare, or cause to be prepared as part of the Work, all shop drawings and other detailed
drawings not made a pait of the Drawings or Specifications or Additional Drawings and Specifications and shall
submit same to Architect for approval. Shop Drawings establish actual detail of manufactured and fabricated items,
indicate proper relation to adjoining Work, amplify design details or mechanical and electrical equipment in proper
relation to physical spaces, and incorporate minor changes or design and construction to suit actual conditions.

. fabricated items are items specifically assembled or made out of selected materials to individual design
requirements,

.2 manufactured items are standard itcms usually mass assecmbled.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to i)lustrate materials or equipment for somne portion of the Work.

§ 3.12.3 Samples are physical examples which illustrate materials, equipment texture, finish, color, technigue or
workmanship and establish standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of
their submittal is to demonstrate for thosc portions of the Work for which submittals ave rcquired by the Contract
Documents the way by which the Contractor proposcs to conform to the information given and the design concept
expressed in the Contract Documents. Review by the Architect is subject to the limitations of Section 4.2.7.
Informational submittals upon which the Architect is not expected o take responsive action may be so identified in
the Contract Documents. Submittals which are not required by the Contract Documents may be returned by the
Architect without action.

§3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Owner
and Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents
with reasonable prompiness and in such sequence as to cause no delay in the Work or in the activitics of the Owner
or of separate contractors. Submittals which are not marked as reviewed for compliance with the Coniract
Documents and approved by the Contractor may be returned by the Architect without action.

§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samplcs and similar submittals, the Contractor
represents that the Contractor has determined and verificd matcrials, field measurements and field construction
criteria related thereto, or will do so, and has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.

§3.12.6.1 Shop Drawings, Product Data, and Samples. Contractor shall review shop drawings,
product data, and samples as required in this Section 3.12.6, prior to submitial 10 Architect.
Submittals shalt be stamped by Contractor or through some other ineans to clearly indicate to
Architect that submittals have been reviewed and approved by the Contractor.,

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and revicw of Shop Drawings, Product Data, Samples or similar submittals unti! the respective submittal has been

approved by the Architect.

§3.12.8 The Work shall be performed in accordance with approved submittals except that the Contractor shall not be
relieved of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval or
review of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically
informed the Architect in writing of such deviation at the time of submittal and (1) the Architect has given written
approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change
Directive has been issued authorizing the deviation. The Contractor shall not be refieved of responsibility for errors
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or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architect’s approval or review
thereof. B

§3.12.8 The Contractor shall direct specific attention, in writing or on resubmittcd Shop Drawings, Product Data,
Samples or similar submiuals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice the Architect’s approval of a resubmission shall not apply to such revisions.

§3.12.10 The Contractor shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contraclor's
responsibilities for construction means, methods, techuiques, sequences and procedurcs. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, matcrials or equipment are specifically required of the
Contractor by the Contract Documents, the Owaer and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such
design professionals, provided the Owner and Architect have specified (o the Contractor all performance and design
criteria that such scrvices must satisfy. Pursuant to this Section 3. 12.10, the Architect will review, approve or take
other appropriate action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the
adequacy of the performance or design criteria required by the Contract Documents.

§ 3.13 USE OF SITE
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the

Contract Documents and shall not unreasonably encumber the site with materials or equipment.

% 3.13.2 The Contractor shall coordinate all of the Contractor's operations with, and sccure approval from, the
Owner prior to using any portion of the Site.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for all cutting, fitting or patching required to complete the Work or to

make its parts fit together properly.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially conpleted
construction of the Owner or separate contractors by cutting, patching or otherwisc altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such Scparate contractor; such consent shall not be unreasonabiy
withhicld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s

consent to culting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall atall times keep the premises and surrounding avea free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall
remove from and about the Project waste materials, rubbish, the Contractor’s tools, construction equipment,

machinery and surplus materials.

§ 3.15.21f the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
theresf-thercof, including overhead costs, shall be charged to the Contractor.

§ 3.16 ACCESS TO WORK
§3.16.1 The Conwractor shall provide the Owner and Architect access to the Work in preparation and progress

wherever located.
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§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

§ 3.17.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend all suits or claims for
infringement of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account
thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturcr or manufacturers is required by the Contract Documents or where the copyright violations
are contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the

Architect.

§ 3.18 INDEMNIFICATION

§3.18.1 To the fullest extent permittcd by law-and-to-tho-extent-claims-damagesosses-or-expenses-are-not-covered
the-Centractor-shall-law, the Contractor shall defend, indemnify and hold harmiess the Owner, Architeot-Architest’s
eonsultants-and-agents-and-employess-ofany-ofthem-Developer, Architect, Hickory Chase, Inc., their parent and
subsidiary companies, emplayees, members, directors and officers, and their consultants, agents and employees
from and against claims, damages, losses and expenses, including but not limited to allorneys’ fees, arising out of or
resulting from performance of the Work, provided that such claim, damage, loss or expense is attributable to bodily
injury, sickness, disease or death, or to injury 10 or destruction of tangible property (other than the Work itself), but
MM&M&MWH»WWMMNW!WM&W
Mdime&yempbyedbﬁhmmnyen&%whes&aew&hey—mayboﬁabbﬂegardless of whether or not such claim,
damage, loss or expense is caused in part by a party indemnificd hereunder. Such obligation shall not be construcd
1o ncgate, abridge, or reduce other rights or obligations of indemnity which would otherwise cxist as to a party or

person described in this Section 3.18.

§ 3.18.2 In claims against any person or emiiy indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyonc directly or indircctly employed by them or anyone for whose acts they may be liablc, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

§ 3.18.3 Contractor agrees to forward to Owner within 45 days following the first and third fiscal quarters,
unaudited financial statemems of Contractor for such fiscal quarter, including income statements, cash flow and
balance sheets, certified as true, accuratc and complete by an authorized officer of Contractor,

§ 3.18.4 Contractor agrees to forward to Owner within 120 days after the end of each year, annual audited financial
statements of the Contractor for such fiscal ycar prepared in accordance with gencrally accepted accounting
principles consistently applied, accompanied by a report of an independent public account approved by Owner.

§3.18.5 Owner, at Owner’s cost and expense, shall be entitled upon ten (10} days advance notice to audit
Contractor’s performance on the Project, and in connection therewith Contractor agrees to provide to Owner at
Contractor's principal place of business, all books, records, files and other data necessary to conduct such audit.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT
§ 4.1.1 The Architect is the person lawlully licensed (o practice architecture or an entity lawfully practicing
architecture identificd as such in the Agreement and is referred to throughout the Contract Documents as if singular

in number. The term "Architect™ means the Architect or the Architect’s authorized representative.

§4.4.2 Duties, responsibilitics and limitations of authority of the Architcet as set forth in the Contract Documents
shall not be restricted, modified or extended without written eonsent-of the-Owner—Contracior-and-Architect:

Consent-shal-not-be-unreasonably-withheld-agreement of the Owner and Architect, and written notice to Contractor.

§4.1.3 1f thc employment of the Architect is terminated, the Owner shall-employ-a-now-Architeet-against-whom-the
Contractor-has-no-reasonable-objeetion-and-may employ a new Architect whose status under the Contract
Documecnts shall be that of the former Architect.
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Init.

§ 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect and Developer will provide administration of the Contract as described in the Contract
Documents, and will be an Owner’s representative (1) during construction, (2) until final payment is due and (3)
with the Owner’s concurrence, from time to time during the one-year period for correction of Work described in
Section 12.2. The Architect will have authority to act on behalf of the Owner only to the extent provided in the
Contract Documents, unless otherwise modified in writing in accordance with other provisions of the Contract.

§4.2.2 The Architect, as a representative of the Owner, and Developer will visit the site at intervals appropriate to
the stage of the Contractor’s operations (1) to become generally familiar with and to kecp the Owner informed about
the progress and quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects
and deficiencies in the Work, and (3) to'determine in gencral if the Work is being performed in a manner indicating
that the Work, when fully completed, will be in accordance with the Contract Documents, However, the-Avehiteet
wilh-net-neither the Architect nor the Developer will be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Arehiteet-Architect, the Owner and the Developer will
neither have control over or charge of, nor be responsible for, the construction means, methods, techniques,
sequences or proccdures, or for the safety precautions and programs in connection with the Work, since these are
solely the Contractor’s rights and respousibilities under the Contract Documents, except as provided in Section

331

§ 4.2.3 The Architest-Architect, the Owner and the Developer will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The-Architeet-However, nothing
contained in this Subsection is intended to rclicve the Architect of its responsibilitics or liabilities under the Contract
Documents or its contract with the Owner. The Architect, the Owner and the Developer will not have control over
or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications Facilitating Contract Administration. Except as etherwise-previded-in-the Contract
Deeuments-or-when-directeemmunications-have-been-speeially-autherizedrexpressly provided otherwise in the
Contract Documents, the Owner and Contractor shall endeavor to communicate with each other only through the
Avehiteot-Developer about matters arising out of or relating to the Contract. Communications by and with the
Architect and the Architect’s consultants shall be through the Arehiteet—Developer. Communications by and with
Subcontractors and material suppliers shall be through the Contractor. Communications by and with separate
contractors shall be through the Owner-Developer. ‘

§4.2.5 Based on the Architect’s observations and evaluations of the Contractor's Applications for Payment, the
Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such

amotnus.

§ 4.2.6 The Arehitest-Architect, after consultation with Owner, will have authority to reject Work that does not
conform to the Contract Documents. Whenever the Owner, bascd on observations by Developer, or Architect
considers it necessary or advisable, the Qwner or Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Qwner and Aichitect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Qwner or Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entitics performing
portions of the Work,

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information glven and the design concept expressed in the Contract Beewments—Documents, and as required by
Applicable Laws. The Architect's action will be taken with such reasonable promptness as to cause no delay in the
Work or in the activities of the Owner, Contractor or separate contractors, while allowing sufficient time in the
Architect’s professional judgment to permit adequate review. Review-Except as may be required by Applicable
Laws, review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
cquipment or systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architect’s revicw of the Contractor's submittals shall not relieve the Contractor of the obligations
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under Scctions 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions or, unless
otherwisc specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component. However, 10 the extent such submittals must be reviewed or approved by a licensed architect
pursuant o Applicable Laws, the Architect shall provide all services necessary to satisfy such Applicable Laws.

§ 4.2.8 Fhe-Following consultation with Owner, the Architect will prepare Change-Orders-and-Construction Change
Directives, and may authorize minor changes in the Work as provided in Scction 7.4.

§ 4.2.9 The Architect and Developer will al such times Architect and Developer deemn appropriate and also upon
request of Owner, conduct inspections to determine the date or datcs of Substantial Completion and the date of final
completion, will receive and forward to the Owner, for the Owner’s review and records, written warrantics and
related documents required by the Contract and assembled by the Contractor, and will issue a final Certificate for
Payment upon compliance with the requirements of the Contract Documents.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
cairying out the Architect’s responsibilities at the site. The dulies, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and deside-make recommendations on maters concerning performance under
and requirements of, the Contract Documents on written request of cither the Owner or Contractor. The Architect’s
response to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable
promptness. If no agreement is made concerning the time within which interpretations-recommendations required of
the Architect shall be furnished in compliance with this Scction 4.2, then delay shall not be recognized on account of
failure by the Architect to furnish such iaterpretations-untiidS-recommendations until ten (10) days after written
request is made for them.

§ 4.2.12 Interpretations-und-deoisions-Recommendations of the Architcct will be consistent with the intent of and
rcasonably inferable from the Contract Documents and will be in writing or in the form of drawings. When making
such interpretations-and-initial-decisions—recommendations, the Architect will endeavor to secure faithful
performance by both Owner and Contractor, will not show partiality to either and will not be liable for results of
terpretations-er-deeisions-recommendations so rendered in good faith.

§4.2.13 The Architect’s deeisions-recommendations on matters relating to aesthetic effect will be final only if
consistent with the intent expressed in the Contract Peeuments-Documents and will have no adverse cffect on the

Project budget or the Schedule.

§ 4.3 CLAIMS AND DISPUTES

§ 4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extcnsion of time or other relicf with respect to the terms of the
Contract. The term "Claim” also includes other disputes and matters in question between the Owner and Contractor
arising out of or relating to the Contract. Claims must be initiated by written notice. The responstbility to
substantiate Claims shall rest with the party making the Claim.

§4.3.2 Time Limits on Claims. Claims by etther-party-Contractor must be initiated within 21 days after occurrence
of the event giving rise to such Claim or within 21 days after the elaimant-Contractor first recognizes the condition
giving rise to the Claim, whichever is later. Claims must be initiated by writien notice to the Architect and the other

paity.

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim cxcept as otherwise agreed in writing
or as provided in Section 9.7.1 and Auticle 14, the Contractor shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract Documents.

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are n
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily
found 1o cxist and generally recognized as inherent in construction activities of the character provided for in the
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Contract Documents, then notice by the obscrving party shall be given to the other party promptly before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if thcy differ materially and causc an increase or decrease in the Contractor's cost
of, or lime required for, performance of any part of the Work, will recommend an cquitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either paity in
opposition to such determination must be made within 21 days after the Architect has given notice of the decision. If
the conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably adjusted,
but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the
adjustment shall-may be referred to the Architect for initial determination, subject to further proceedings pursvant to

Section 4.4,

§ 4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum,
written notice to Architect and Owner as provided hercin shall be given before procecding to execute the Work.
Prior notice is not required for Claims relating to an emergency cndangering life or propenty arising under Section

10.6.

§ 4.3.6 If the Contractor belicves additional cost is involved for reasons including but not limited to (1) a written
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be
filed in accordance with this Section 4.3.

§ 4.3.7 Claims for Additional Time
§ 4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given—given to Architect and Owner. The Contractor’s Claim shall include an estimate of cost and of

probable effect of delay on progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 4.3.7.2 H-adverse-wenther-conditions-are-the-basisfer-a-Clatm-for-additionalHtime,sueh-Claim-shall-be-documented
by-data-substantiating-that-weather-conditions-were-abrnormal-for-the-period-of timereotld-not-have-beenreasonably
anticipated-and-had-an-adverse-effect-on-the-scheduled-oonstruction:

§ 4.3.8 Injury or Damage to Person or Property. If cither party to the Contract suffers injury or damage to person or
property because of an act or omission of the other party, or of others for whose acts such party is fegally
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other

party to investigate the matter.

§ 4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for
consequential damages arising out of or relating to this Contract. This mutual waiver includes:

1 damages incurred by the Owner for rental cxpenses, for losses of usc, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2 damagces incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, 0 all consequential damages duc to either party's termination
in accordance with Article 14. Nothing contained in this Section 4.3.10 shall be deemed to preclude an award of
liquidated direct damages, when applicable, in accordance with the requirements of the Contract Documents.
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§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES
§ 4.4.1 Decision of Architect. Claims, including thosc alleging an error or omission by the Architect but excluding

those arising under Scctions 10.3 through 10.5, shal-may be referred initially to the Architect for decision. An
initial-decision-by-the-Arehiteet-shall-berequired-as-a-condition-precodontomediation—ar bitration-or-titigation-ofall
MWMWW¥WW4MWM4W

-the-Contractor-and-persons-or-entities-other-thanthe-Owner=Claims
submitted to the Architect shall be solely for the purpose of obtaining the Architect’s recommendation as to the
resolution of the Claim.

§ 4.4.2 The Architect will review Claims submitted to Architect and within ten days of the receipt of the Claim take
one or more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Architect is unable to resolve the Claim if the Architect lacks
sufticient information to evaluate the merits of the Claim or if the Architeet concludes that, in the Architect’s sole
discretion, it would be inappropriate for the Architect to resolve the Claim.

§ 4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from
either party or from persons with special knowledge or expertise who may assist the Architect in rendering a
decision. The Architect may request the Owner to authorize retention of such persons at the Owner's expense.

§ 4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data,
such party shail respond, within ten days after receipt of such request, and shall either provide a response on the
requested supporting data, advise the Architect when the response or supporting data will be furnished or advise the
Architect that no supporting data will be furnished. Upen-receipt-of-the-response-orsupperting-data-if-anythe
Architest-witl-eitherrejeot-or-approve-the-Claim-in-whole-orinpast:

.§4.4.5 The Architect will approve-er-rejeet-make recommendations on Claims by written decision, which shall state
the reasons (hevofe#and—whieh—shall—;m&i%&wﬂies«ef—any-ahang&ith&Gemme!—SaﬂkeFGemme!—'ﬁmeﬂi—be&
the—am)roval—eHejeeﬁeﬂ-ef—a—GlaWhe—/wc%kee(—shawbe-ﬁnal—amkbmeﬁng—ewm—mﬂies—bﬁ!—subjee&-fe
mediation-and-arbitrationtherefor.

§4.4.6 When-a-writion-decision-of the-Architect-statos-that-(1)-the-desision-is-final-but-subjeet-to-mediation-and
M@HMW*!%R))MMWM%W%WB&SWHMFW&M%H@G&WRGF
the-date-on-which-the-party+naking-the-demand-receivesthe-final-written-decision—then-failuroto-demand-atbiteation
wi&hin-sakl»}(}days'—peﬁed—shall-resuIHMho—/\»rehi!ec—%isdeeisiewbeeoming»fmal—and—biﬂdingapen—megmm;aﬁd
GmﬂmﬂeH%&A%hk%Hmﬂerwée@ﬁem&m@ﬂ&ewpm&edingﬂwﬂw%&edﬁueh—deeisiea—may

eoncerned:

§ 4.4.7 Upon receipt of a Claiin against the Contractor or at any time thereafter, the Architect or the Owner may, but
is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a
possibility of a Contractor's default, the Architect or the Owner may, but is not obligated to, notify the surety and
request the surety’s assistance in resolving the controversy.

§4.4.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines-priorto-rosolution-of-the-Claim-by

the-Architect-by-mediation-or-by-arbitration-deadlines.

§4.6-MEDIATION
after-submission-of the-Claim-to-the-Architect-be-subject-to-mediation-as-a-condition-precedentto-arbitration-or-the
tstitution-ofHegal-or-equitablo-proeeedings-by-either-party-
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M%MHMWMWia&MMMﬁWaMg%
otherwise;-shall-be-in-accordance-with-the-Construstion-Industry-Mediation-Rules-of-the-AmericanAbiteation
Assosintion-eurrentty-in-effoct—Request-for-mediation-shall-be-filed-in-writing-with-the-other-party-to-the-Contraet
and-with-the-American-Arbitration-Asseciation—The-request-may-be-ade-coneurrently-with-the-filing-of-a-demand
for-atbitation but_i | _mediationshall L inad Carbitati loalor-cquitablo-pr Jings:
MﬁhWWlﬁ%MﬂMMWHWOM&WW
M&Wmme&shul#shﬁre&hmimd%a&e#&fe&md—a»y%#ﬂg—fee&equeﬂyﬂmwd&&ﬁmwmH—be—hekl—ithe—p!aee
whete-the-Project-is-loented-unless-anothertocationis-mutvally-agrecd-upon—Apreoments-reached-in-mediation-shall
be-enferceable-as-sottlementagresments-in-any-eowt-havingjurisdictionthereof-

§ 4.6 ARBITRATION
§4.6.1 Any Claim arising out of or related to the Contract, except-Chinms-relating-to-nesthetic-effect-and-exeept-these

waived-as-provided-for-in-Seetions4:3-10,:9-10-4-and-840-5-shell-efter- deoision-by-tho-Architect-or 30-days-after
submiission-of-the-Claim-te-the-Avchiteet-bo-subject-to-arbitration—Rrier-to-arbitration - the-parties-shall-endsavorte
reselve-disputes-by-mediation-in-accordance-with-the-previsiens-ef-Section-4-5-may, upon Owner’s and Contractor’s
consent, be subject to arbitration.

§ 4.6.2 Claims notresolved-by-mediation-shall-be-decided-to be resolved by arbitration which, unless the parties
mutually agree otherwise, shall be in accordance with the Construction Industry Arbitration Rules of the American
Arbitration Association currently in effect. The demand-request for arbitration shal) be filed in writing with the other
party to the Contract and with the American Arbitration Association, and a copy shall be fited with the Architect.

§4.6.3 A demandfor-arbitration-shal-be-made-within-thetimedimits-speoified-in-Sections4-4-6-and4-6-1-as

- applicable-and-in-other-cases-rcquest for arbitration shall be made within a reasonable time after the Claim has
arisen, and in no event shall it be made after the date when institution of legal or equitable proceedings based on
such Claim would be barred by the applicable statute of limitations-as-determined-putsuant-to-Section

43-Flimitations.

§ 4.6.4 Limitation on Consolidation or Joinder. Ne-At Qwner’s option any and all arbitration arising out of or
- relating to the-Contract-sholl-includes-by-conselidation-or-joindererin-any-other manner—the-Arehiteci—the
Amimee{isempleyweensumrexeeppbrwéaeﬁ—eensenwemaining—speeiﬁc—mfefmree%e—fheﬁgfeemem-{md
signed—bf—&heﬂrehi&eef,-@wner,—@omme&e&and-aM%p&%&eﬁmﬁ&y—seuglmjeh\mrbmaﬁemhau
iHeluderby—eeﬂse}ida&ieweﬁjeindemr;in-my-mlwmnner,—pﬂ&ies-mheHhan-the—aner,—Gemme&er,—a—sepamte
contractor-as-deseribed-in-Artiole-6-and-other-persons-substantially-invelved-in-a-common-guestion-of-factor-law
s reruiredif ; liofis-to-l dod-inarbitrationN . A herthathe
Ownef,—eemfaete%emsapamteeenwae(%asdeseﬁbedéﬂ%féel&é-shan—bﬁfﬁ*ﬁded—a&aﬂ—eﬁginauhifd-paﬂy—ef
ditionalthird-par biteati intores o ibilityis-insul (- C bitration
ol ditionalper - ontit " TSy 3'1... £ a Clai Joseribedtherein-or
wi&h—;rpmsen»epeﬂ&i&y—nﬁﬂmmed—e#de%ﬁbe&hemiﬁ.—’?he{efegemg—agwemem—m—aﬁbihﬁm—aﬂée&hepagfeemefme
%itmlwmmmMmeWniemM%m&%mm
enforceable-under-applicabledaw-inany-court-having jurisdiction-thereafany of the Contract Documents or any
breach thereof shall includc by consolidation, joinder or joint filing, any additional person or entity not a party to the
Owner-Contractor Agrecment to the extent necessary for the finat resolution of the matter in controversy.

§ 4.6.5 Claims and Timely Assertion of Claims. The party filing a noticc of demund-request for arbitration must
asserl in the demand-request all Claims then known to that party on which arbitration is permitied-to-be
demanded-requested.

§ 4.6.6 Judgment on Final Award. Fhe-If the parties agree to arbitration the award rendered by the arbitrator or
arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law in any court having

jurisdiction thereof.
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ARTICLE S SUBCONTRACTORS

§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site. The term "Subcontractor” is referred 1o throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requiremcnts, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through-the-Architeet-the names of
persons or entitics (including those who are to furnish matcrials or cquipment fabricated to a special design)
proposed for each principal portion of the Work. The Arehitest-will-premptly-Owner will reply to the Contractor in
writing stating whether or not the Owner-Owner, Developer or the Architect, after due investigation, has reasonable
objection to any such proposed person or entity. Failure of the Owner er-Arehiteet-to reply premptly-shall constitute
notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owaer-Qwner, Developer or
Architect has made reasonable and timely objection. The Contractor shall not be required to contract with anyone to
whom the Contractor has made reasonable objection. The Contractor shall contract with each and every
Subcontractor solely in the name and on behalf of the Contractor, and no approval by Owner of any such
Subcontract shall be construed as creating any contractual relationship between any Subconitractor and Owner,

§ 5.2.3 Hthe-Owner-er-Architect-hasreasenable-ebjection-to-a-person-orentity proposed-by-the-Contractor-the
Gontraotor-shall-propese-anotherte-whem-the-OwnerorArchitest-has-no-reasonable-ebjection—H-the-proposed-but

rejeeted-Subcontractor-was-reasonably-eapable-of-performing-tho-Work—the-Contraet-Sum-and-Contract-Time-shall

be-tnereased-or-decreased-by-the-difference-f-any;-ocensioned-by-such-change-and-mrappropriste-Change-Order
shat-be-issued-before-commeneement-of the-substitute-Subsontractor’ s Werk-However-no-ierease-n-the-Contract

Sum-or-Contract-Time-shall-be-allowed-for-such-ehange-unless-the-Contractor-has-asted-promptly-and-responsively
i-submi tting-names-as-required-

§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Owaer-Owner
Developer or Architcct makes reasonable objection to such substitutc,

§ 5.2.5 All Subcontracts and purchase agreements shall specifically provide that any and all guarantees or
warranties of or from the Subcontractor or Supplier for the benefit of Contractor shall also be made to, and for the

benefit of, Owner and otherwise comply with the provisions hereof.

§ 5.2.6 All Subcontracts shall contain provisions requiring the Subcontractor thereunder to perfoim its portion of
the Work in accordance with the Contract Documents and shall require the Subcontractor to adhere to all Applicable
Laws and applicable provisions contained in this Agrecment, the General Conditions (which also shall be expressly
made a part of each Subcontract) and the other Contract Documents.

§ 5.3 SUBCONTRACTUAL RELATIONS

§ 5.3.1Bach subcontractor shall require the Subcontractor, to the extent of the Work to be performed by the
Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and (o assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of the Subcontractor’s
Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each subcontract
agreement shall preserve and protect the rights of the Owner and Architect under the Contract Documents with
respect to the Work 1o be performed by the Subcontractor so that subcontracting thereof will not prejudice such
rights, -and shall allow 1o the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the
benefit of all vights, remedies and redress against the Contractor that the Contractor, by the Contract Documents, has
apainst the Owner. The Contractor shall require each Subcontractor 1o cnter into similay agreements with Sub-
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Init.

subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of the
subcontract agreement, copics of the Contract Documents to which the Subcontractor will be bound.

§ 5.3.2 Upon request of Owner, Contractor will cause each Subcontractor and Sub-subcontractor to execute and
deliver to Owner a waiver or waivers of mechanic’s and/or matcrialmen’s liens with respect to all Work which has
been performed and paid for under such Subcontract or Sub-subcontract, or, to_the extent permitted by law, to be
performed. Such waiver or waivers shall be in form and substance satisfactory to Owner.

§-53-1-By-appropriate-agreement—writton-where-legallyrequired-forvalidity;the-Contraeter-shall-require-each
Subeentraciorto-the-extent-of- the-Workto-be-performed-by-the-Subeontrnstor-to-bo-bound-to-the-Contraciorby
terms-of-the-Contraet-Doouments;-and-to-assumo-toward-the-Contractor-all-the-ebligations-and-respensibilities;
ineluding-the-responsibility-for-safety-of-the-Subcontrastor-s-WMerk—which-the-Contractor-by-these-Documents;
asswines-teward-the-Owner-and-Architeet—Eneh-subeontract-agreement-shall-proserve-and-proteet-the-rights-of-the
Owner-and-Architest-underthe-Contract-Dosuments-with-respect-to-the-Werk-to-be-performed-by-the-Subcentractor
so-that-subconiracting-thereof-wil-not-prejudiee-sueh-rightsand-shall-allow-te-the-Subcentractorunless-speoifically
provided-otherwise-th-the-suboentract-agreement-tho-benefit-ofallrighisremedies-and-redress-against-the
Gentrastor-that-the-Contraolor-by-the-Contract-Documents-has-against-the-Owner—Where-appropriate—the
Centrastor-shall-require-each-Subcontractor-to-enterinto-shinilar-agreements-with-Sub-subeontraetors—Fhe
Contractor-shall-make-available-to-each-proposed-Subeontractor-prior-te-the-exeeution-of the-subeontract-agreemont;
eopies-of-the-Contract-Doeuments-to-which-the Subsentracterwill-be-beundand;-upen-written-request-of-the
Subeentracior-identify-to-the-Subeontractor-terms-and-conditions-of-the-propesed-subcontract-agreement-which-may
be-at-yariance-with-the-Contraet-Doouments—Subeentracters-will-similarly-make-eopies-of-applicablo-pertions-of
such-doeuments-available-to-their—respoctive-proposed-Sub-subeentiaotors:

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Bach subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided

that:
-1 assignment is effective only after termination of the Contract by-the-Owneifor-cause-pursuaniio

Seotion-t4-2-and only for thosc subcontract agrcements which the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

.2 assignment is subject 1o the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 6.4.2 Upon such assigninent, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 8.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award scparate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these inctuding those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3.

§ 6.1.2 When scparate contracts are awarded for different portions of the Project or other construction or operations
on the site, the tcrm "Contractor” in the Contract Documents in cach case shall mean the Contractor who ¢xecutes

cach separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activitics of the Owner’s own forces and of each scparate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The
Contractor-shat-make-any-revisions-to-the-construction-sehedule-deemed-neeessary-aftera-joint-review-and-mutual
agreemeni—The-construction-schedules-shall-thon-censtitute-the-sehedulesto-be-used-by-the-Contrastor-separate
centractors-and-the-Ownei-until-subsequently-revised:

§ 6.1.4 Unless-otherwise-provided-inthe-Contract-Documents—whon-the-Owner-performs-construction-or-operations
rolated-to-the-Project-with-the-Owner s-ewn-forces—the-Ownershal-be-deemed-to-be-subjeet-to-the-same-obligations
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andto-havethescamerichicwhiok amnlu tatha £ antivnct o under-the-Conditianoof tha Cantea aludine_weithoant
aneto-navo-the semerights-winen-apply-te-the-Contracter-under-the-Cenditions-of-the- Contraet-ineluding-without
exocluding-others-these-stat : —this-Article-6-and-Aiticles10—H-and—12.

§ 6.2 MUTUAL RESPONSIBILITY

§6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opporlunity for introduction and
storage of their materials and equipment and performance of their activitics, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by
the Owner or a scparate contractor, the Contractor shall, prior to proceeding with that portion of the Work, prompily
report to the Architect and Owner apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
scparale contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owaer shall be responsible to the Contractor for costs incuired by the Contractor because of delays, improperly
timed activities, damage to the Work or defective construction of a separate contractor.

§ 6.2.4 The Contractor shall promptly rcimedy damage wrongfully caused by the Contractor to completed or partially
completed construction or 1o property of the Owner or scparalte contractors as provided in Scction 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

- §6.3.1 If a dispute arises among the Contractors-Contractor and separate contractors and-the-Owner-as (o the
responsibility under their respective contracts for maintaining the premises and surrounding area free from waste
materials and rubbish, the Owner may clean up and the Architeet-will-Owner will equitably allocate the cost among

thase responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after cxccution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and clsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon written agreement among the Owner, Contractor and Architect; a

Construction Change Dircctive requires-agroement-is issued by the Owner or Developer and Arehitest-and-may or
may not be agieed to by the Centraster-Contractor or Architect; an order for a minor change in the Work may be

issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shal) proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Arehiteo-Contractor and signed by the Owner,
Contractor and Architect, stating their agrecment upon all of the following:

.1 change in the Work;

.2 the amount of the adjustment, if any, in the Contract Sum: and

-3 the extent of the adjustment, if any, in the Contract Time.

§7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.
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Inlt.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§7.3.1 A Construction Change Dircctive is a written order prepared-by-the-Architest-and-signed by the Owner and
Architeet-or Developer, directing a change in the Work prior to agreement on adjustment, it any, in the Contract

Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or
other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the abscnce of total agreement on the terms of a Change

Order.

§ 7.3.3 H-the-Genstruction-Change-Direstive-providesfor-an-adjustment-to-the-Contrast-Sumnthe-adjustment shall-be

based-on-ens-of the-folowing-methods:
“+—mutuat-aeceptance-of-aluinp-sum-properly-itemized-and-supported-by- sufficient-substantiating-data-te

permit-evaluation:
A——unit-pricos-stated-in-the-Centract-Documents-or-subsequently-agreed-upen:
3——ecost-to-be-determined-in-a-munneragreed-upon-by-the-parties-and-a-mutvaly-acceptablo-fixed-er

percentage-fee-or

Owner shall request additive and deductive changes in the Work by giving Contractor a written “Additive

Change Order Request” or "Deductive Change Order Request,” as the case may be, through the
Architect, setting forth in detail the pature of the requested change. Upon receipt of a Change Order
Request, Contractor shail forthwith (but in no event later than twenty-one (21) days after receipt of
the Change Order Request) return to Owner and Architect two (2) completed copies of its "Additive
Change Order Proposal” or "Deductive Change Order Proposal,” as the case may be, setting forth in
detail, with a suitable brcakdown by trades and work classifications Contractor’s estimate of the
changes in the Contract Sum (together with the appropriate data acceptable to Owner supporting such
estimate, including but not limited to bids, cost estimales, and applicable unit prices) and a proposed
adjustent of the Contract Time resulting from such Change Order Request. If Owner approves in
writing Contractor’s Additive Change Order Proposal or Deductive Change Order Proposal as the
case may be, Owner will issue and Contractor will execute and accept a “Change Order” and the
Contract Sum and the applicable Turnover Dates and the Date of Final Completion shall be adjusted
as sl forth in such Change Order. If Contractor’s Additive Chanpe Order Proposal is not agreed to
by Owner and Owner neveitheless issues a “Construction Change Directive” dirccting Contractor to
perform the requested change to the Work, Contractor shall procced with the Work authorized by
same and the increase in the Contract Sum as a result of such change in the Work shall be equal to (x)
the actual cost of such change in the Work (which actual costs shall include only those costs
permitted under Article 7 of the Agrecement if the Agreement is in the form where the basis for
payment is the Cost of the Work plus a fee) and (y) a Contractor’s Fee as stated in, and subject to any
limitations set forth in, the Agreement Between Qwner and Contractor, After the cost of such change
in the Work is agreed to by Owner and Contractor, the Contract Sum shall be adjusted by Change
Order in an amount equal to the agreed upon cost, Contractor agrees to deliver to Owner within
twenty (20} days after the completion of the Work covered by Construction Change Directive
invoices, statements, payroll data and other evidence of such actual cost of the change in the Work
that Owner may reasonably require. If Contractor’s Deductive Change Order Proposal is not agreed
to by Owner and Owner nevertheless directs Contractor to make and perform changes in the Work
pursuant to a Construction Change Directive, Contractor shall proceed with the Work as changed by
such Construction Change Directive and the decreasc in the Contract Sum as a result of such change
in the Work shall be equal to (a) the actual reduction in cost of the Work resulling from such change
in the Work and (b) a Contractor’s Fee as stated in, and subject to any limitations set forth in the
Agreement Between Owner and Contractor. After the decrease in the Contract Suni is agreed to by
Owner and Contractor, the Contract Sum shall be adjusted by Change Order in an amount equal to
the agreed upon decrease. Contraclor agrees to deliver to Owner within twenty (20) days after the
Completion of the Work covered by such Construction Change Directive such evidence of decrease
in the Cost of the Work resulting from such dircctive as Owner may reasonably require, Apreement
on any Change Order shall constitute a final scttlement on all jtems covered therein, subject to
performance thereof and payment therefor pursuant to the terms of this Agreement. When both
additions and credits covering related Work or substitutions are involved in any onc change. the
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allowance for overhead and profit shall be figured on the basis of the nel increase, if any, with respect
to that change. For purposes of this Pasagraph 7.3.3, Contractor shall keep at the Project site
complete and accurate financial records of all costs incurred in performing any Construction Change
Directive, and shall make thesc records available to Owner and Architect for audit and copying. No
amount under this Paragraph 7.3.3 shall be payable by Owner unicss such records are kept and until
such records are made available to Owner and Architect.

§ 7.3.4 Upon receipt of a Construction Change Divective, the Contractor shall promptly proceed with the change in
the Work involved and advise the Owner and Architect of the Contractor's agreement or disagreement with the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.

§7.35A Construction Change Dircctive signed by the Contractor indicates the agreement of the Contractor
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them, Such
agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the method and the adjustment shal] be determincd by the Architect on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, a reasonable allowance for overhead and profit. In such case, and also under Scction 7.3.3.3, the Contractor
shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this
Section 7.3.6 shall be limited to the following:

-1 costs of labor, including social security, old age and unemployment insurance, fringe benefits

requircd by agreement or custom, and workers® compensation msurance;
-2 costs of malerials, supplics and equipment, including cost of transportation, whether incorporated or

consumed; )
rental costs of machinery ant equipment, exclusive of hand tools, whether rented from the Contractor

or others;
costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to

the Work; and
additional costs of supervision and field office personnel dircctly attributable to the change.

§ 7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions arc involved in a changg, the allowance for overhead and profit shall
be figured on the basis of net increase, il any, with respect to that change.

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties” agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the Architect will make an interim determination for purposes of monthly certification for payment for those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the
right of cither party to disagree and assert a claim in accordance with Article 4.

§7.3.9 When the Owner and Contractor agree with the determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agrccment upon the adjustments, such
agreement shall be cffective immediately and shall be recorded by preparation and execution of an appropriate

Change Order.

§ 7.4.MINOR CHANGES IN THE WORK

§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Fime-Time: not involving a change in the scope, quality or quantity of the
Work; and not inconsistent with the intent of the Contract Documents. Such changes shall be effected by written
order delivered to Owner and Contractor and shall be binding on the Owncer and Contractor. The Contractor shall

cairy out such written orders promptly.
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ARTICLE8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unlcss otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents or the Schedule approved by Owner for Substantial Completion of the Work,

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial (Complen'on is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term “day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Doctinents are of the essence of the Contract. By executing the Agrecment

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance. Unless the date of commencement is established by the Contract Documents or a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic’s liens and

other security interests.

§8.2.3 The Contractor shall procced expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner, or by
changes ordered in the Work, or by labor disputes, five, unusual delay in deliveries, unavoidable casvalties or other
causes beyond the Contractor’s control, or by delay authorized by the Owner pending ediation and arbitration, or

- by other causes which the Avehitest-Owner determines may justity delay, then the Contract Time shall be extended
by Change Order for such reasonable time as the Atrehiteot-thay-deternine:Qwner inay determince. However,
pursuant to Section 4.3 of the Contract, Contractor shall not be entitled to any allowances or extensions of time for
delays caused by weather or Jabor disputes, Should any workers: performing work covered by this contract engage
in a strike or other work stoppage or cease 1o work due to picketing or a labor dispute of any kind, Owner, may, at
its option and without prejudice 10 any other remedies Owner may have, after forty-eight (48) hours written notice to
Contractor, contract with or provide any such labor on its own and deduct the cost thereof from any monies then due
ot thereafter to become due Contractor.” Further, Owner may, atits option, without prejudice to any other remedics
it may have, terminate the employment of Contractor for the Work under this Contract and shall have the right to
enter upon the premises and take possession for the purpose of completing the Work hereunder of all Contractor’s
materials, tools and equipment thereon and to finish the Work either with its own employees or other contractors.
Contractor shall remain liable for any damages which Owner incurs as a result of any such stoppage of work,

§8.3.2 Claimsrelatingtetime-shall-bemade-in-aceordunee with-apphieable-provisions of Seetion-43-Any claim for
extension of time shall be made in writing 10 the Owner not more than twenty-one (21) days after the commence-
ment of the delay; otherwisc it shall be waived. In the case of a continuing delay, one notice shall be made within
tcn (10) days of commencement of the delay and the claim for actual delay days incurred shall be made within tcn
(10} days after the termination of the delay. The Contractor shall provide an estimate of the probable effect of such
delay on the progress of the Work. Claims for extension of time shall be stated in whole or half days only.

§8.3.3 This-Seetion-8-3-dees-not-preciude recovery-of-damages-fordelay-by-eitherparty-underother provisions-of
the-Contract-Dosuments:In_the event Contractor is delayed at any time in the progress of the Work (i) by labor
disputes, fire_unusual delays in transportation, unavoidable casualties or any other causes not solely the

responsibility of Owner: or {ii) cumulatively for thirty (30} days or less by any other causes, extension of time shall

be Contractor’s sole remedy for any such delay. In the cvent Contract is delayed cumulatively by more than thirty
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Init.

(30) days in the progress of the Work by any causes that are solcly the responsibility of Owner and the Contractor
makes a timely claim, then the Contract Time and the Contract Sum shall be adjusted by Change Order in
accordance with Article 7. This provision is intended to be, and shall be construed as consistent with and not in

conflict with, Ohio Revised Code § 4] 13.62, 10 the fullest extent permitied.

ARTICLES PAYMENTS AND COMPLETION

§9.1 CONTRACT SUM
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES
§ 9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect and Owner a schedule

of values atlocated to various portions of the Work. prepared in such form and supported by such data to substantiate
its accuracy as the Architect or Owner may require. This schedule, unless objecied to by the Arehitesk-Architect or
Owner, shall be used as a basis for reviewing the Contractor’'s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten-fifteen (15) days before the date established for each progress payment, the Contractor shail
submit to the Architect and Owner an itemized Application for Payment for operations completed in accordance
with the schedule of values. Such application shall be notarized, if required, and supported by such data
substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and reflecting retainage if provided for in the Contract

Docunicnts,

§9.3.1.1 As provided in Section 7.3.8, such applications may include requests for payment on account of changes in
the Work which have been properly authorized by Construction Change Directives, or by interim determinations of

the Architect, but-not-yet-included-in-Change-Orders-or by Change Orders. In no event may any Application for
Payment include sums purpoitedly payable due to oral madifications to the Contract Sun or the Work, the parties

agreeing that all such changes must be in writing, and signed by Owner.

§9.3.1.2 Such applications may not include requests for payment for portions of the Work for which the Contractor
does not intend to pay to a Subcontractor or material supplier, unless such Work has been performed by others

whom the Contractor intends to pay.

§ 9.3.2 Unlcss otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment dclivered and suitably storced at the site for subsequent incorporation in the Work. If approved in advance
in writing by the Owner, payment may similarly b made for materials and cquipment suitably stored off the site at a
location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned
upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Werk-Work, including all materials and equipment, covered by an
Application for Payment will pass to the Owner no later than the time of-payment—of payment, free and clcar of
liens and encumbranccs other than those created by Owaer. The Contractor further warrants that upon submittal of
an Application for Payment all Work for which Centificates for Payment have been previously issued and payments
received from the Owner shall-to-the-best-of-the-Centiactor’s-knowledge—information-and-belief-shall be free and
clear of licns, claims, security intcrests or encumbrances in favor of the Contractor, Subcontractors, material
suppliers, or other persons or entitics mal\mg a claim by rcason of having provided labor, materials and equipment

relating to the Work.

§9.3.4_With each Application for Payment, the Contractor shall present (i) written evidence of payment,
satisfactory to the Owner, of any and all claims of Subcontractors and (ii) releases and waivers for all constitutional,
statutory and contractual liens, including but not limited to mechanics and materialmen's liens, from all
Subcontractors, but only to the extent of all prior payments made by Owner to Contractor on account of Work
performed by such Subcontractor. All such rclcases and waivers shall be in form and substance satisfactory to
Owner and shall be signed and acknowledged by the payee and (iii) such other matters as are required in Article 12
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of the Contract to which these conditions are attached. In addition, in each Application for Payment Contractor shall
certify to Qwner that such Application for Payment represcnts a just estimate of cost reimbursable to Contractor
under the terms of the Contract Documents and shail also certify in a form acceptable to the Owner that:

“There are no known mechanics or materialmen's liens outstanding at the date of the Application for Payment, that
all due and payable bills with respect to the Work have been paid to date or are included in the amount requested in
the current Application for Payment, and that, except for such bills not paid so included, there is no known basis for
the filing of any mechanic’s or materialmen’s liens on the Work.”

For any payment received by the Contractor, the Contractor shall also deliver to the Owner a release and watver of
the Contractor’s constitutional statutory and_contractual liens, including but not limited to mechanics and
materialmen's lien to the extent of such payment so received, and such releases shall be signed, sworn to and
acknowledged by Contractor, and shall be in a form acceptable to Owner.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after reccipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s specific reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 8.4.2 The issuance of a Certificate for Payment by Architect will constitute a representation by the Architect to the
Owner, based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that
the Work has progressed to the point indicated and that, to the best of the Architect's knowledge, information and
belief, the quality of the Work is in accordance with the Contract Documents. The foregoing representations are
subject to an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to
results of subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to
completion and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment by
Architect will further constitute a representation by Architect that the Contractor is entitled 1o payment in the
amount certified. However, the issuance of a Centificate for Payment will not be a representation that the Architect
has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received
from Subcontractors and material supplicrs and other data requested by the Owner to substantiate the Contractor’s
right to payment, or (4) madc examination to ascertain how or for what purpose the Contractor has used money
previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably nccessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such-extent-as-may-be-necessary-in-tho-Architest’s-opinion-and the Owner may withhold its approval of such
Certificate of Payment or any Application for Payment, in whole or in part, to the extent necessary and reasonable to
protect the Owner from loss fe#wh&h«he—@em-mefeﬁh}wspmmb{ermaudmg}emmkmtﬁeﬂfwww
emissions-deseribed-in-Section-33-2-becausc of:

dcfective Work not remedied;

third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor:;

failure of the Contractor to inake payments properly to Subcontractors or for labor, materials-of
equipment:malerials, equipment, or services or for any other items for which payment has been made
to Contractor;

reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum:
damage to the Owncr or another contractor;
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reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

or
persistent failure to carry out the Work in accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 Aftcr the Architect has issued a Certificate for Payment-Payment in an amount approved by Owner. the
Owner shall make payment in the manner and within the time provided in the Contract Documents, and shall so

notify the Architect.

§ 9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor's portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of
such Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§9.6.3 The Architect will, on request, furnish 1o a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 Ncither the Owner nor Architect shall have an obligation to pay or to see to the payment of money to a
Subcontractor except as may otherwise be required by law. The Owner may, however, at its option, at any time
after (i} Owner has given Contractor ten (10) days written notice of Contractor’s default under the Contract
Documents or under the applicable Subcontract: or (ii) a lien is filed by any Subcontractor or Sub-subcontractor
against all or any portion of the Project and such lien is not veleased or bonded to the satisfaction of Owner within
five (5) days after same has been filed, make payments directly to any Subcontractor or Sub-subcontractor and all
such payment so made shall be deemed to be made directly to Contractor on account of the Contract Sum.

§ 9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 9.6.3 and
9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Deewments:Documents, or be
construed or relied upon as any indication that the Work or Materials are in accordance with the Contract
Documents, or that thc amounts paid or certified therefore represent the correct cost or value of the Work or
Materials or that such_ amount is in fact or law due to Contractor.

§ 9.6.7 Unless the Coatractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished waterials. or both, under
contract with the Contractor for which payment was made by the Owner. Nothing containcd herein shall requirc
mouncey to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall cntitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

§ 9.7.1 If the Architect docs not issue a Certificate for Payment, through no fault of the Contractor, within scven days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven
days after the date established in the Contract Documents the amount certificd by the Architect or awarded by
arbitration, then the Contractor may, upon seven additional days® written notice to the Owner and Aurchitect, stop the
Work untii payment of the amount owing has been received. The-If applicabie, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shut-
down, delay and start-up, plus intercst as provided for in the Contract Documents.
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§ 9.8 SUBSTANTIAL COMPLETION
§9.8.1 Except as may be provided otherwisc in the Agreement, Substantial Completion is the stage in the progress of

the Work when the Work or designated portion thereof is sufficiently complete in accordance with the Contract
Documents so that thc Owner or subsequent contractor can occupy or utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Owner and Architect a
compichensive list of items to be completed or corrected prior to final payment. In connection therewith, Contractor
shall provide to Owner for Owner’s written approval a schedule for completion of all such items, which schedule
shall specify the number of personnel that will be dedicated each day to completion of such portion of the Work (the
"Punchlist Schedule”). Contractor shall also designate a supervisor whose sole responsibility shall be to perform
and complete such portion of the Work in accordance with the approved Punchlist Schedule. Failure to include an
item on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the

Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Qwner and Architect will make an inspection to determine whether
the Work or designated portion thercof is substantially complete. If the Architect’s inspection discloses any itemn,
whether or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shali, before issuance of the Certificate of Substantial Completion, complete or corvect such item upon
notification by the Architect. All such additional items shall be incorporated by Contractor into the Punchlist
Schedule, with no extension of time. In such case, the Contractor shall then submit a request for another inspection
by the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will preparc a
Centificate of Substantial Completion which shall cstablish the date of Substantial Completion, shall establish
responsibilitics of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to'them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any compietcd or partiatly completed portion of the Work at any stage-when
saehjmrlieﬂ—is—desigmwd—byﬁepﬁmf&agmemm-with%e@mms(age, provided such occupancy or use is
consented to by the insurer as required under Section 11.4.1.5 and authorized by public authorities having
Jurisdiction over the Wer-Work, if required. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Contractor have accepled in writing the responsibilities
assigned to cach of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work
and insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Contract Documents. When the Contractor considers a portion substantially complete, the
Contractor shall prepare and submit a list to the Architect as provided under Scction 9.8.2. Consent of the Contractor
to partial occupancy or use shatl not be unrcasonably withheld. The stage of the progress of the Work shall be
determined by written agreement between the Owner and Contractor or, if no agrecinent is reached, by decision of

the Architect.

§ 9.9.2 Immcdiately prior to such paitial occupancy or use, the Owner, Contractor and Architect shall Jjointly inspect
the area to be oceupied or portion of the Work to be used in order to determine and record the condition of the

Work.

§ 9.9.3 Unlcss otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.
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§9.10 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of
a final Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the
Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on
the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with terms
and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in
the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment

have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect and Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner's property might be responsible or encumbered (less
amounts withhcld by Owner) have been paid or otherwise satisfied, (2) a certificate cvidencing that insurance
required by the Contract Documents to remain in force after final payment is currently in effect and will not be
canceled or allowed to expire until ai least 30 days’ prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantiai reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (4) consent of surety, if any, to final payment-and-payment, (5), if
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and
waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent and in such
form as may be designated by-the-Owner—by the Owner. and (6) any other itemns required by the Contract
Documents to be delivered by Contractor. If a Subcontractor refuses to furnish a release or waiver requircd by the
Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If
such lien remains unsatisfied after payments are made. the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging such licn, including all costs and rcasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Gwner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance duc for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.
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§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a

waiver of claims by that payee cxcept those previously made in writing and identified-by-that-payes-as unsettled at
the time of final Application for Payment.
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precawtions and

programs in connection with the performance of the Contract.

§10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury or loss to:
.1 employees on the Work and other persons who may be affected thereby;
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Init.

.2 the Work and materials and equipment 1o be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-
subcontractors; and

-3 other property at the sitc or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and wilities not designated for removal, relocation or replacement in the course
of-eenstruetion-of construction; and

:4____the Work of the Owner or the other contractors.

§ 10.2.2 The Contractor shall give notices and comply with appheabledaws—ordinances—rules—regulations-and-lawful
orders-of-publie-autherities-Applicable Laws and statc and federal regulations bearing on safety of persons or
property or their protection from damage, injury erless-or loss and shall hold the Owner, Developer, Architect,
Hickory Chase, Inc. their parent and subsidiary companies, employees, members, dirvectors and officers, and their
agents harmless from and against any fines or penalties levied in connection with the failure of Contractor to give
such notices or to comply with any such Applicable Laws and statc and federal regulations.

§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilitics.

10.2.3.1 Contractor shall maintain exit doors and provide acceptable exitways from any building or
buildings, shall not block or lock exit doors or in any manner prevent egress from exits, shall keep exitways through
any building or buildings clear of materials and shall level surfaces to prevent accidents in case of cgress from exits.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for exccution of the Work, the Contractor shall exercise utmost care and carry on such activitics under

supervision of properly qualificd personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in pait by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone dircctly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss atiributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly cinployed by cither of them, or by anyone for whose acts either of them may be liable,
and not atiributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor arc in
addition to the Contractor's obligations under Scction 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whosc duty
shall be'the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owncr and Architect.

§10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded $o as 1o endanger its
safety.

§ 10.2.8 The Contractor shall employ such rcasonable and customary practices as are nceessary to protect all
materials, equipment, completed and partially completed Work and all merchandise storcd therein from loss and
damage, including theft or damage by weather and. if neccssary, shall provide suitable shelter therefor. The
Contractor shall correct at its own expense any damage or disfigurement to work or property {(whether or not located
on the site) resulting from the fault, neglect or omission of the Contractor, any Subcontractor, any Sub-subcontractor
or other person employed or hired by any of them,

§ 10.2.9 The Contractor shall take all reasonable precautions to keep the site free of safety hazards and shall comply
with all Applicable Laws and insurance requirements relating to injury to persons and property on or about the site
or any other location where any of the Work is performed, including but not limited to the regulations and directives
of the federal and state Qccupational Safety and Health Administrations and other governmental authovities having
jurisdiction over the Project.
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£10.2.10 The Contractor shall on a daily basis kcep the site free from any dangerous clutter or debris attributable to
the Work and shall keep the site reasonably clean and orderly at all times in accordance with the naturc of the Work.
The Contractor shall clcan up the sitc in a thorough and workmanlike manner to the satisfaction of the Owner at the

completion of thc Work.

§10.2.11 The Contractor shall be responsible for the security of the Work, the site and all Materials stored there or
at any other location by the Contractor with the consent of Owner. The Contractor shall be responsible for all losses
and expenses incurred by reason of failure to maintain reasonable security at the site or at the location where
Materials are stored, and such expenses incurred shal} not increase the Contract Sum. The Contractor shall comply

with all reasonable security requirements of the Qwner.

§10.3 HAZARDOUS MATERIALS .

§10.3.1 If rcasonable precautions will be inadequate to prevent foresceable bodily injury or death to persons
resufting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop
Work in the affected area and repost the condition to the Owner and Architect in writing.

§10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the material
or substance reported by the Contractor and, in the event such material or substance is found 1o be present, to verify
that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owaer shall furnish in
writing to the Contractor and Architect the names and qualifications of persons or entitics who are to perform tests
verifying the presence or abscnce of such material or substance or who are to perform the task of removat or safe
containment of such material or substance. The Contractor and the Architect will promptly reply to the Ownerin
writing stating whether or not cither has reasonable objection to the persons or entities proposed by the Owner. If
either the Contractor or Architect has an objcction to a person or cntity proposed by the Owner, the Owner shall
proposc another 10 whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agrecment of the Owner
and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor's reasonable additional costs of shut-down, delay and start-up, which adjustments shall be

accomplished as provided in Article 7.

§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employces of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmlcss, provided that such claim, damage, loss or
expense is atiributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself) and provided that such damage, loss or expensc is not due to the sole negligence of a
party seeking indcmnity. )

§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by the
Geﬁ&ae&er-m}less—sueh-nm{ew&er—subs-mnees—we;&mquimd—bﬂhe@emmet-%eumemanontractor.

§ 10.5 If, without negligence en-the-part-of-the-Contracter-or misconduct on the part of the Contractor or the
Contractor’s employees, subcontractors, sub-subcontractors, agents, invitees or guests. the Contractor is held liable
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.6 EMERGENCIES

§10.6.1 In an emergency affccting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or cxtension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Section 4.3 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE
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§ 11.1.1 The Contractor shall maintain throughout the term of the Agreement, and in some instances beyond the
term of this Agreement, insurance of the types and in the minimum amounts set forth in this section 11 and on the

Insurance Addendum.

§ 11.1.2 Insurance Carriers must be licensed to do business in all states applicable under the terms and scope of this
Agreement, have an A.M. Best Company rating of not less than A-VI, and must be otherwise acceplable to Owner.

8§ 11.1.3 If requested by Owner, Contractor shall provide certified copics of all such policies to Owner within 10
days of such request.

§ 11.1.4 Contractor must immediately notify Owner of any reduction or restriction in the required insurance
regardless of whether it takes place prior to, during, or subscquent to, the term of this Agreement, and/ov in the event
the insurer notifies the Contractor of its intent to non-renew coverage. "Reduction of coverage” does not encompass
depletion of insurance limit aggrepates unless the current policy is or becomes depleted by 75% or more,

§11.1.5 Certificates of insurance, copies of additional insured endorsements from applicable insurance policies. and
other required documentation, signed by a duly authorized agent of each insurance company shown and be
otherwise acceptable to Owner, shall be filed with the Owner prior to the commencement of the Contractor’s Work,
and within ten (10) days of the expiration of any insurance policy required herein.

§ 11.1.6 The Qwner, Developer, their parent and subsidiary companics, Hickory Chase, Inc., and their respective
members, partners, directors, officers, employees, and agents are to be included as additional insureds with regard to
all coverage obtained by the Contractor under Cominercial Gencral Liability, Automobilc Liability, and the
Umbrella/Exccss insurance described on the Addendum. To the extent Contractor has insurance at levels preater
than that set forth in the Addendum, the parties set forth herein shall be listed as additional insureds at such higher
levels. The additional insured coverage is to be pravided one of the following coverage forms: 1SO Form CG2010
11-85; 1SO Form CG2026; a combination of forms ISO Form CG2010 of a later version and CG2037: or other
insurance form equivalent in coverage. A copy of the policy endorsement will be provided with the certificate of

insurance.

§ 11.1.7 Insurance shall apply as primary and non-contributory insurance with respect 1o any other insurance or
sclf-insurance programs afforded to indemnities and/or additional insurcds under this Agreement. A copy of the
policy endorsement will be provided with the certificate of insurance.

§11.1.8 All policies arc to be endorsed to provide for 30-day notice of cancellation or reduction of coverage to
Owner. A copy of the policy endorsement will be provided with the certificate of insurance.

§ 11.1.9 No payments shall be made to Contractor until satisfactory documentation as required herein is received
and accepted by Owner,

§11.1.10 Approval of any insurance by Owner shall not relieve or decrease the liability of the Contractor. The
Owner does not in any way represent that the insurance or lmits of liability specificd above arc sufficient or
adequatc to protect the interests or lability of the Contractor and arc only minimums.

§i1. 111 Al required insurance policies shall contain a waiver of subrogation by the insurance carrier in favor of
Owner. ’

§11.1.12 Self-insured retentions (deductibles) shall not be more than $10,000.
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A——elaims-under—workerscompensation-disability-benefit-and-ethersimilar-employee-benefit-neis-which
are-applicablete-the-Work-te-beperformed:
2——clatms-for-damages-beeause-of-bodily-injury;-eceupational-sickness-or-disease,-or-death-of the
Centractor s-employees:
3——claims-for-damages-beoause-of-bodily-injurysickness-or-disease;-or-death-of-any-person-otherthan
the-Contractor’s-employees;
J——elaimsfor-damages-insured-by-usual-persenabinjuey-Hability-eoverage;
S——olaimsfor-damages:-otherthan-to-the-Werk-itseH-because-ef- injury-te-er-destruction-of-tangible
property-ineludingloss-of-use-resulting-therefrom:
6——-elaims-for-damages-because-of-bodily-injurydeath-of a-person-or-property-damage-arising-out-of
ownership—maintenance-ar-use-of a-motervehicle;
J——sclaimsfor-bodily-injury-or-property-danage-urising-out-of completed-operations;and
B——elaims-involving-eentractuaHiabiity-insurance-applicable-to-the-Contraetor s-obligations-under
§-H 4L TFhe-insuranee-requived-by-Seetion-H-t-1-shal-be-written-for-notess-than-limits-of Jiabilit y-speeified-in-the
Centract-Dosuments-orrequired-bytaw,-whichevereoverage-is-greater—Coverages,-whether-writien-on-an
oceurrence-or-elaims-made-basis;-shell-be-mainteined-witheut-interruption-from-dale-of commencement-of-the-Wotk
until-date-of-final payment-end-termination-of-any-coverago-required-to-be-maintained-after-final-payment:

§4H:1.3-Certificates-of-insurance-ncceptable-to-the-Owner-shall-be-filed-with-the-Owner-prior-te-commencement-of
the-Work—Fhese-certifiontes-and-the-insurence-pelisiesrequired-by-this-SeetionH-1-shall-contain-a-provision-that
eoverages-afforded-underthe-policies-will-not-be-canceled-orallowed-to-expire-until-at-loast 30-days™ priorswitten
notice-has-been-given-o-the-Owner—H-any-of the-foregoing-insurance-eoverages-are-required-to-remain-in-foree-after

final-payment-and-aro-reasonably-availabler-an-ndditional-eertificate-evidenoing-continnation-of-sueh-coverage-shall
be-submitted-with-the-final-Application-for-Payment-asrequired-by-Seetion-9302-Information-concerning-reduction
of-coverage-on-aeeount-of-revised-limits-or-claims-paid-underthe-General-Agpregate-or-both-shall-be-furnished-by
the-Contractor-with-reasonable-promptiess-in-aceordnnce-with-the-Contractor’s-information-and-belief:

§ 11.2 OWNER’S LIABILITY INSURANCE
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.

§-11.3-PROJECT-MANAGEMENT-RROTECTIVE-LIABILITY-INSURANCE
§-11.3.1+-Optionally,-the-Owner-muy-requiro-the-Contretor-to-purchase-and-maintain-Rroject- Mannge ment Rroteetive
Liability-insurance-from-the-Contractor s-usunl-sourees-as-primary-coverage-for-the-Ownerls-Contractor’s-and
Avehitects-vicarious-HabHity-for-eonstruction-operations-under-the-Contraci—Unless-otherwise-required-by-the
Contraet-Doenments-tho-Owner-shall-reimburse-the-Contractor-by-inereasing-the-Contract-Sum-te-pay-the-eost-of
purchasing-and-maintaining-such-optienalinsurance-coverage—and-the-Contractor-shall-net-berespensible-for
purchasing-any-other-liability-insurance-on-behali-ef-tho-Owner—The-minimum-lhnits-of-tiability-purchased-with
such-eoverage-shall-be-equal-to-the-aggregate-ofthelimits-required-for Contractor’s-Liability-Insurance-under
SectionsHA-4-2-through-H-14-5-

§44:3.2To-the-extont-damages-are-covered-by-Rroject-Management-Protective-Liability-insuranco-the-Owner;
Gontractor-and-Architect-waive-allrights-ngainst-each-other-for- damagos-except-such-rights-as-they-may-have-to-the
proceeds-of-such-insurance—The-peliey-shall-previde-forsuch-waivers-efsubrogation-by-endersement-or-otherwise:

§-4113.3-The-Ownershall-not-require-the-Contractor-to-include-the-Owner-Arehitect-orother-persons-or-entities-us
additional-msureds-on-the-Contrasior’s Liabitity Insuranee-coverage-under-SectionH-1

§ 11.4 PROPERTY INSURANCE
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Hsk—a“-ﬂsk——m-equwa%em-pekey—tmnr»mheﬂmoum—ohheﬂ ynhal@omh%h‘;m—plus—valu&of-subsequem-@emme&
modifieations-and-eost-ofmaterials-supphed-or-instalied-by-ethers-comprising-total-value-for-the-entire Project-at-the
site-on-a-replacement-cost-basis-without-optional-deductibles—Sueh-preperty-insurance-shall-be-naintained;unless
etherwise-provided-in-the-Contract Documents-or-otherwise-apgresd-in-writing-by-all-persens-and-entities-who-are
beneficiaries-ef-sueh-tasuraneer-until-final-payment-has-been-made-as-provided-in-Seetion-9-10-or-unti-ho-persen-or
entity-otherthan-the-Owne-has-an-insurable-interest-in-the-propertyrequired-by-this-Section-+-4-to-be-covered;
whicheveris-later—This-tasurance-shal-include-interests-of-the-Ownersthe-Contracior—Subecontractors-and-Sub-

subeontractors-in-thePrejeet:

§- 1411 Property-insuranee-shall-be-on-an-—allrisk™er-equivalentpoliey-form-and-shall-inelude—witheut-timiation;
insurance-against-the-peris-of-fire-(with-extended-coverage)-and-physieal-Joss-or-damage-including,without
duplication-of-coverage;-theft-vandalisininalicious-ischief-collapse-oarthquaker Hoodi-windstormflseworls
testing-and-startup;-lemporary-buildings-and-debris-removal-including-demelition-oceasioned-by-enforcement-of-any
apphieable-legal-requirements;-and-shall-coverroasonable-compensationfor-Architeetsand-Contractors-serviees

and-expenses-required-as-aresuit-of-suoh-insured-loss:

§ 11.4.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance which will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as describced above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.4.1.3 If the property insurance requives deductibles, the Owaer shall pay costs not covered because of such
deductibles.

§11:4-1.4-This-preperty-insurance-shall-coverportions-of-the-Work-stered-off-the-site-and-also-portions-af-the-Work
Hrtransit:

§11:4:1.5-Partial ocoupaney-or-use-in-aceordance-with-Section-9-0-shall-not-connumence-niti-the-insurance-company
or-eoinpanies-providing-property-insuranee-have-eonsented-te-sueh-partinl-ecoupancy-er-use-by-endorsement-or
otherwise—The-Owner-and-the-Centractorshall-take-reasonable-steps-te-ebtain-consent-of-the-tnsurance-company-or
companies-and-shall-witheut-mutual-written-consent-take-no-aetion-with-respect-to-partinl- oceupaney-or-use-that
weould-eause-eaneellation-lapse-erreduetion-of-insurance:

§44:4:2-Boilor-and-Machinery-Insurance—The-Owaer-shall-purchase-and-maintain-boiler-and-machinery-insuranco
required-by-the-Centract-Doeuments-or-by-law,—which-shall-speoifically-coversuch-insured-objects-during
installation-and-until-final-accoptance-by-the-Owner-this-insurance-shal-inelude-interests-of-the-Owner-Contractor;
Subeontiactorsand-Sub-subcontrastors-in-the- Work;-and-the-Owner-and-Contractor-shal-be-named-insureds:

§ 11.4.3 Loss of Use Insurance. The Owner, at the Owner's option, may purchase and maintain such insurance as
will insurc the Owner against loss of usc of the Owner’s propeity duc to fire or other hazards, however caused. The
Owner waives all rights of action against the Contractor for loss of use of the Owner’s property, including
consequential losses due to fire or other hazards however caused.

BUILDER’S RISK COVERAGE

§ 11.4.11 The Owner shall purchase and maintain Builder’s Risk Coverage protecting buildings and building
materials against risks of direct physical loss or damage. Coverage will include the perils of fire, extended coverage,
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theft, vandalisin, malicious mischief, collapsce, flood and earthquake. Coverage will be applicable to property
destined to become pant of the building stored off-site and during transit, debris removal, and demolition occasioned
by enforcement of any building, zoning. or land use ordinance ov law. This insurance shall include the interests of
the Owner, Contractor, Subcontractors and lower-tier subcontractors.

§11.4.12 This insurance will not include coverage for clothing of workers, tools, equipmment, or property of a
simifar kind which will not become a permanent part of the building or structure. Contractor shall not be Jiable or
responsible for any loss or damage to the items excluded. Coverage for transit, storage away from the project site,
flood, earthquake, debris removal, and demolition have sub-limits or are otherwise limited by policy conditions.
The Contractor, Subcontractors, and their lower-tier subcontractors shall hold harmless, indemnnify, and defend
Owner, its parent company, Hickory Chase, Inc., employees, members, dircctors, and agents from claims of damage

or loss 1o such property excluded or limited.

§ 11.4.13 Coverage for transit and storage away from project sitc is limited to $500,000 per occurrence. For
additional coverage, Owner has the option to repoit, obtain approval for, and pay additional cost_for insurance under
Contractor’s pragram or obtain additional insurance elsewhere.,

§11.4.14 Payments by the insurer for all losses covered under the Builder's Risk policy will be made to Owaer, for

the interest of all parties, subiject to the requirements of any applicable mortgagec clause, Contractor shall pay such
‘¢ of any insurance monies received by Contractor, and by appropriate agreement, writlen

where legally required for validity, shail require each Subcontractor o make payments to lower-tier subcontractors

in_a similar manner,

§11.4.15 The Builder's Risk Insurance will be placed with a company or companies lawfully authorized 1o do
business in the jurisdiction where the Project is located. Such property insurance shall be maintained by the Qwner,
unlcss otherwise provided in the Agreement, or agreed in writing by the Contracior,
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§ 11.5 PERFORMANCE BOND AND PAYMENT BOND
§ 11.5.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of

the Contract and payment of obligations arising !hmm*demﬂfipﬁla&eﬁn—biddingﬂequ#ememmpeeiﬁem&
feqﬁi%d—iﬂhc@eﬂwam-DeetmmHh&daleﬂ#exe&&&imx—e#&h&@en&mﬂhcrcundcr, including, it requested by
Owuer, bonds for any Subcontractors designated by Owner. _The costs of any bonds required to be delivered and not
stipulated in the bidding requirements or other Contract Documents shall be a reimbursable expense of Contractor or

any designated Subcontractor,

§11.5.2 Upon the request of any person or entity appearing o be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a

copy to be made.

§ 11.5.3 It shall be the responsibility of the Contractor nol to violate nor knowingly permit to be violated any
conditions of the policies requived hercunder, and it shall be the Contractor’s duty and responsibility to impose upon
each Subcontractor and have each Subcontractor impose upon _each Sub-subcontractor the same responsibilities and
obligations imposed upon the Contractor under the insurance provisions provided for herein.

§ 11.5.4 Contractor shall require each Subcontractor to provide the insurance coverage as stated in Paragraph 11.1.}
above. .

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK
§12.1.1 1 a portion of the Work is covered contrary to the Architect’s or Qwner's request or 1o requirements

specifically cxpressed in the Contract Documents, it must, if required in writing by the Arehitest-Architect or
Owner, be uncovered for the Architeet's or Owner's examination and be replaced at the Contraclor’s expense
without change in the Contract Time.

§12.1.21f a portion of thc Work has becn covered which the Architect or Owner has not specifically requested to
examine prior to its being covered, the-Arehiteet-cither Architect or Owner may requcst to sce such Work and it
shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner’s expense. If such Work is not in
accordance with the Contract Documents, correction shall be at the Contractor's expense unless the condition was
caused by the Owner or a separate contractor in which cvent the Owner shall be responsible for payment of such

COsls.

AlA Document A201' - 1997, Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1887 and 1997 by The American

Init. Instituta of Architects. All rights reserved. WARNING: This AIAY Document is protected by U.S. Copyright Law nnd International Treaties. Unauthorized 43
reproduction or distribution of this AIA® Documont, or eny portion of it, may tosull in severe civil and criminal penaltles, and will be prosocuted lo the
/ maximurm oxtent possible under the 1aw. This document was produced by AIA software at 09:57:50 on 01/24/2008 under Order No0.1000335821_1 which

axplres on 12/28/2008, and is not for rasalo.

User Notes: Columbus A201 (2436624727)




§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

§12.2.1.1 The Contractor shall promptly coirect Work rejected by the Architect or Owner or failing to conform to
the requirements of the Contract Documents, whether discovered before or after Substaatial Completion and
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional
testing and inspections and compensation for the Architect’s services and expenses made necessary thereby, shall be

at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor's obligations under Scction 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owncr to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the onc-year period for corection of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contvactor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-ycar period for correction of Work shall be cxtended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actuat
performance of the Work. If, within one year after the Date of Substantial Completion of the Work or within such
longer period of time as may be prescribed by law or by the terms of any special warranty required by the Contract
Documents, any of thc Materials included in the Work are found to be defcctive or not in accordance with the
Contract Documents, the Contractor shall correct same promptly after receipt of a written notice from the Owner to
do so unless the Owner has previously given Contractor an express written acceptance of such defective conditions.
Contractor shall correct any defects in the Work or damage to other property caused by defects in the Work or the
repairing of such defects with a minimum of inconvenience to Owner and other occupants of the Project and at times
least disruptive to the operation or construction of the Project. Notwithstanding anything to the contrary contained
herein, Contractor’s obligations contained in this Paragraph 12.2.2.2 shall be in-addition to all other obligations of
Contractor contained in the Contract Documents in respect of warranties or correction of defects in Work.

§12.2.2.3 The onc-year period for correction of Work shali not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
which is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations which the Contractor might have under the Contract Documents. Establishinent of the one-year
period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor
to cosrect the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documcents may be sought 1o be enforced, nor to the time within which proceedings may be commenced to establish
the Contractor’s liability with respect to the: Contractor’s obligations other than §pecifically to correct the Work.

§ 12.2.6 No payment made by the Owner to the Contractor, nor any acceptance, use or occupancy of the Project by
the Owner or any other person, shall constitute acceptance of any defective Work or any Work not in compliance
with the Contract Documents or Applicable Laws. Nothing contained hercin shall be construed to define or limit
any rights or remedtes provided the Owner by the Contract Documents, at law, in equity or otherwise in the event
any defcct in the Work occurs.
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§12.3 ACCEPTANCE OF NONCONFORMING WORK

§ 12.3.1 1f the Owner prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has

been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located.

§ 13.1.2 To the extent permitied by law, the Contractor and all Subcontractors (and cach of their respective
subcontractors and suppliers) are hereby subordinate to any and all statutory, constitutional and contractual liens,
security interests and right cach may now or in the future may have against the Project or any portion thereof to the
liens, security intcrests, and rights of any lender having a lien against all or any portion of the Project, from time to
time. Contractor and all subcontractors agrce to cxecute and deliver to Qwner, such documents as may be requested

by Owner to acknowledge such subordination.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
parly in respect to covenants, agreements and obligations contained in the Contract Documents. Exoept-as-provided
in-Seetion-13-2-2-neither-party-to-the-Contraet-shall-assiga-the-Contrast-ns-a~whele-witheut-writen-censent-of the
QWMMWMMMWQ@WMMWWCOHUQC(OI shall not

assign the Contract in whole or in_part without the prior wrilten consent of the Owner. In the event Contractor shall
assign the Contract in whole or in part, Contractor shall nevertheless remain legally responsible for all obligations
wider-the-Contract-of "Contractor” under the Contract Documents.

'§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to an-institutional-lender-providing
construction-financingforthe-Projeci-In-such-event-the-lender-shall-assume-the-Owner'svighis-and-obligations
under-the-Contract-Decurments—any lender or lenders providing construction financing for all or any portion of the
-Project. The Contractor shall execute all consents rcasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

§13.31 Waiiden-neotico-shall-be-doemed-to-have-been-duly-served-H-delivered-n-personte-the-ndividusl-ora
member-of the-firm-erentity-arto-an-officer-of-the-corporation-fei-which-i-was-intended-orifdelivered-at-or-sent-by
registeied—er—eemﬁedﬁwho—(he—las&—buwmss—addiess—k*wwn—to—thepaﬂy—gmng—ne&ee—/\Il notices, requests,
demands. and other communications hereunder shall be in writing except as expressly provided otherwise, and shall
be personally delivered, or mailed certified or registered mail, postage prepaid, return receipt requested, to the party
to which dirccted at the address stated in the Contract Documents and shall be deemed to have been given on the

date of actual delivery thereof.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Dutics and obligations imposed by the Contract Documents and rights and remedies available thercunder
shall be in addition to and not a limitation of duties, obligations, rights and remcdies otherwisc imposed or available

by law.

§ 13.4.2 No action or failure to act by the Owner, Developer, Architect or Contractor shall constitute a waiver of a
right or duty afforded them under the Contvact, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing.

§ 13.4.3 Owner and Contractor recognize that time is of the essence of this Contract and the Owner will suffer
financial loss if the Work is not substantially completed in accordance with Section 4.2 of the Agreement. Owner
and Contractor also recognize the delays, expense and difficulties involved in proving the actual losses suffered by
Owner if the Work is not completed on time. Accordingly, in licu of requiring such proof, Owner and Contractor
agree that as liquidated damages for such delay (but not as a penalty), Contractor shall pay to Owner Ten Thousand
Dollars ($10,000.00) for each day that expires beginning seven (7) days after the time specified in Section 4.2 of the
Agreement for substantial completion of all or any portion of the Work, which sum is acknowledged and agreed to
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be a fair and reasonable estimate of the actual damages likely to be suffered by Owner in the event of a delay in
substantial completion of the Work. There will be no claim for consequential damages in excess of the $10,000 per
day liquidated damages. In the cvent that this Subsection 13.4.3 shall be dcemed to be a penalty or shall otherwise
be unenforceable, Owner and Contractor acknowledge and agrec that Owner shall be entitled to all rights and
remedics available at law or in equity arising due to the Contractor’s failure to complete the Work in accordance
with the time specified in the Agreement. Contractor and Owner acknowledge and agiree that the liguidated
damages provided for in this subsection do not preclude Owner from pursuing damages against Contractor for other
potential damages suffered by Owner, including, but not limited to, damages incurred to fix non-conforming Work,

or for completing the Work,

§ 13.5TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,

ordinances, rules, regulations or orders of public authoritics having jurisdiction shall be made at an appropriate time:
Unless-otherwise-previded-time. To the extent permitted by Applicable Laws, the Contractor shall make
arrangements for such tests, inspections and approvals with an independent testing laboratory or entity acceptable 1o
the Owner, or with the appropriate public autharity, and shall bear all related costs of tests, inspections and
approvals. The Contractor shall give the Owner and Architect timely notice of when and where tests and inspections
are to be made so that the Qwner and Architect may be present for such procedures, The Owner shall bear costs of
tests, inspections or approvals which do not become requirements until after bids are received or negotiations

concluded.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work requirc
additional testing, inspection or approval not included under Scction 13.5.1, the Architect will, upon written
authorization from the Owner, to the extent permitted by Applicable Laws, instruct the Contractor to make
arrangements for such additional testing, inspection or approval by an entity acceptable to thc Owner, and the
Contractor shall give timely notice to the Owner and Architect of when and where tests and inspections are to be
made so that the Qwner and Architect may be present for such procedures. Such costs, except as provided in Section
13.5.3, shall be at the Owner’s expense.

§ 13.5.3 1f such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requircments established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect's services and expenses

shall be at the Contractor’s cxpensc.

§ 13.5.4 Required centificates of testing, inspection or approval shall, unless otherwisc required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Arehiteet:Owner.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of tesling.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5.7 To the extent that Contractor is prohibited from performing, paying for oy arranging for tests or studies
pursuant to Applicable Laws, Owuner shall be primarily vesponsible for peiforming such activities.

§ 13.6 INTEREST
§13.6.1 Payments due and unpaid under the Contract Documents shall bear interest-from-the-date-payment-is-due-at

WW}WwﬂmnW%HMSeHWMMgQLm{Wllmg—ﬁem—nm&ee
tme-nt-the-place-where-theProjest-is-tocatedno interest.

§ 13.8 In case any one or more of the provisions contained in the Contract Documents should be invalid, illegal, or
unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions contained in the
Contract Documents shall not in any way be affected or impaired thereby.
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§ 13.9 Notwithstanding any other provision or inferecnce to the contrary herein or in the Contract Documents
contained, in the event of a dispute, controversy or question between the Owner and the Contractor or the Contractor
and the Architect with respect to the interpretation of the Contract Documents, the perforinance of any portion of the
Work, or the delivery of any materials, the payment of disputed monies or otherwise (the parties acknowledging that
undisputed monies will be paid when due), the Owner and the Contractor agree that pending the resolution or
settlement of such dispute, controversy or question, the Owner and the Contractor shall continue to perform the
respective obligations under this Agreement without interruptions or delay, and the Contractor agrees not to directly
or indirectly stop or delay the performance of the Work, including the delivery of matetials to the Project site.

§-13:-7COMMENCEMENT-OFR-STATUTORY-LIMIFATION-PERIOD
§13. L1 As-between-the-Ownerand-Contractor:
4——Before-Substantial-Completion—As-to-aets-or-fatures-to-act-oceurting-prior-to-the-relevant-date-of
Substantinl-Completion—any-applieable-statute-of-limitations-shall eommenece-to-run-and-any-ateged
eause-ofaction-shall-be-deemed-to-have-acerved-in-any-and-all-evenis-not-later-than-such-date-of
Substantial-Completion:
2—Betweon-Substantial-Completionand-Final-Cortifreate-for-Payment—As-to-uots-er-fathires-to-aet
oceurring subsequent-to-the-relevant-date-of Substantiel-Completion-and-prier-to-issnance-of-the-final
Certificate-for-Payment-any-apphieable-statute-oflimitations-shall-commence-to-run-and-any-alleged
eause-of-aection-shall-be-deemed-te-have-acerned-in-any-and-all-evenis-notiater-than-the-date-of
issnance-of-the-final-Certificate-for-Payment;-and
S—-aAdter-Final-Certificate-for Payment—As-te-nets-or-futlures-to-act-ocourring-after-the-relevant-date-of
issuanoe-of-the-final-Certificate-for Payment-nny-appheable-statute-ef-Himitations-shal-commeneeto
run-and-any-alleged-cause-of-action-shall-be-deemed-o-have-acerued-in-any-and-all-events-netlater
than-the-date-efany-act-er-failure-to-act-by-the-Contractor-pursuant-te-any-Warranty-provided-under
Seetion3-5:-the-date-ef-any-eorrection-ofthe-Werk-er-fatlurete-eorrect-the-Werk-by-the-Contractor
widerSeetion12-2-or-the-date-eFastual-commission-of-any-other-aet-or-fatlure-to-perform-any-duty-or
ebligation-by-the-Contractoror-Owner-whichever-oecurs-last

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under divect or indirect contract with the Contractor, for

any of the following reasons:

A issuance of an order of a court or other public authority having jurisdiction which requires al Work to
be stopped.

.2 anact of government, such as a dcclaration of national emergency which requires all Work 1o be
stopped;

——because-the-Arohiteet-has-not-issued-a-Certificate-for-RPayment-and-has-not-notified-the-Contractor-ef

the-reason-for-withholding-eenification-as-provided-in-SestionS-4--or-becanse-the-Owner-has-not
made-payment-on-a-Certificate-for-Payment-within-the-titne-stated-in-the-Centrast- Documentsi-or

A———the-Owner-has{atled-to-furnish-to-the-Contraster-promptly—upon-the-Contractor’s-request-reasenable
evidenee-asrequired-by-Seetion-2-2-1-

§-14-1-2 The-Contractor-mny-terminate-the-Centraot-Hr-threugh-ne-netor-faul-of-the-Contractorera-Subeontractor;
Sub-subeoniractoror-thei-agents-or-employees-or-any-other-porsons-o r—eﬁnﬂes-perfemngpmhen&eﬁhe—\‘lefk
under-direst-orindireet-oontractwith-the-Contractor-repeated-suspensions-delays-er-intery
by%e@wne;—aﬁ-deﬁeﬂbed—nh‘z;eenen—%ﬁ-eenshm(e—uﬂh&aggyegat&mme«han—w&p&eenmﬁ&memmumbef—ef
days-seheduled-foreompletion;-er120-days-inany-365-day-period;-whicheveris-less:

§ 14.4.3 If one of the reasons described in Section 14.1.1 ex-H=k2-exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed and for proven loss with respect to materials, equipment, tools, and construction equipment and machinery,
including reasonable overhead, profit and demeges:damages, but in no event shall Contractor reccive payment for
Work not performed or for profit or overhecad for Waork not performed.

! AlA Documont A2017 - 1997, Copyright ® 1911, 1915, 1918, 192.: 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987 and 1997 by The American
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has persistently failed to fulfi)l the Owncr's obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Archilect, terminate the Contract and recover from the Owner as provided

in Section 14.1.3.

§ 14.1.5 If Owner fails to make any payment approved by Architect in accordance with the Contract Documents,
through no fault of Contractor or a Subcontractor or their agents or employees or any other person performing
portions of the Work under contract with the Contractor, Contractor may, upon thirty (30) days’ written notice to
Owner and provided Owner fails to cure such failure to pay within such thirty (30) day period, tcrminate the
Apreement Between Owner and Contractor (subject to Owner’s right to contest such termination through arbitration
or other legal proceedings) and veceive from Owner the aggregate of (i) the earned but unpaid cost of the Work as of
the date of termination, and (ii) any additional direct damages sustained by Contractor, provided such damages were
reasonably foresccable by Owner on the date of execution of the Agrecment Between Owner and Contractor.
Notwithstanding Contractor’s right to terminate the Agrecment Between Owner and Contractor pursuant to the
immediately-preceding sentence, it is expressly understood and agreed that Contractor shall not have the right to
refuse to render further services or to terminate the Agreement Between Owner and Contractor by reason of
nonpayment of specific items or elemerits of Contraclor's statement of monies due if Owner (i) was permitted to
withhold payment as provided in the Contract Documents or (ii) has reasonable grounds to challenge and does
challenge such items or elements and if Owner issues payment for all items and clements which are not challenged

by Owner.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor:
A persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper
materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner-upen-ceriifieation-by-the-Arehiteet-that-sufficient-cause
exists-tejustify-such-action-Qwner may without prejudice to any other rights or remedies of the Owner and after
giving the Contractor and the Contractor's surety, if any, seven days’ written notice, terminate employment of the
Contractor and-may;—subjeet-to-any-prior-rights-of-the-surety:for all or any portion of the Work and may:
.1 take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thercon owned by the Contractor;
.2 accept assignment of subcontracts pursnant to Section 5.4; and
] finish the Work (or any terminated poition thereof) by whatever reasonable method the Owner may
deem expedient. Upon request of the Contractor, the Owner shall furnish to the Contractor a detailed
accounting of the costs incuired by the Owner in finishing the Work.

§14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment uitil the Work is finished.

§ 14.2.4 If thc unpaid balance of the Contract Sum exceeds costs of finishing the Wark, including compensation for
the Architect’s services and expenses madc nccessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,

the Contractor shall pay the dlffcncnce to the Mﬁm%e—b&p&id*ﬁheémmewmr@m%ﬁs&m

; d-this-Owner, upon demand, and (to the extent not
paid by Contractor to Owner) Owner shall be entitled to dcduc( such expenses from any sums due to Contractor
under any other contracts by and between Owner and Contractor. This obligation for payment shall survive
tcrmination of the Contract.

AlA Document A201™ — 1997, Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987 and 1997 by The American
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§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or intervupt the Work in

whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent:

A that performance is, was or would have been so suspended, delayed or interrupted by another cause

for which the Contractor is responsible; or
-2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenicnce, the

Contractor shall:
-1 cease operations as dirccted by the Owner in the notice:
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior 1o the effective date of termination stated in the
notice, upon request of Qwner terminate all existing subcontracts and purchase orders and enter into

no further subcontracts and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to reccive payment
for Work exccuted, and costs incurred by reason of such tcrmination, along with reasonable overhead and profit on

the Work not executed.
-ARTICLE 15

NON-DISCRIMINATION

§15.1 The Contractor, all Subcontractors, and all Sub-subcontractors shall comply with all Applicable Laws,
“rules, regulations, writs, and orders of governmental authorities concerning non-discriminatory practices and

employment,
ARTICLE 16

SUBORDINATION

§ 16.1 __The Contractor, all Subcontractors {and each of their respective Subcontractors) are hercby subordinate to
any and all statutory, constitutional, contractual and constitutional liens, security interests and rights it may now or
in the future have against the Project or any portion thereof to the liens, security interests and rights of any lender
(herein called "Lender™) having a lien against all or any paut of the Project. Contractor shall include this provision
of this Article 16 in_each agreement between Contractor and Subcontractor.
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EXHIBIT B

SUPPLEMENTARY GENERAL CONDITIONS

The GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION (“THE GENERAL
CONDITIONS”) dated January 24, 2008 by and between COLUMBUS CAMPUS, LLC and
J.M. OLSON CORPORATION and are hereby amended by these GENERAL SUPPLEMENTARY

CONDITIONS, as follows:

Certain provisions of the GENERAL CONDITIONS and SUPPLEMENTARY GENERAL
CONDITIONS relating in general to administrative procedures and work of the Contractor and
Subcontractors are supplemented in Division 1, GENERAL REQUIREMENTS of the specifications.

In the event of any conflict between the terms of the General Conditions and these Supplementary
General Conditions, the terms of these Supplementary General Conditions shall control. Where a
Paragraph, Subparagraph, or Clausc of the Contract is modified or deleted by these supplements, the
unaltered provisions of that Paragraph, Subparagraph, or Clause shall remain in effect.

1. These "Supplementary General Conditions" are in addition to the Supplementary General
Conditions contained within the Project Specifications manual and related to the
coordination of work on the site.

2. Contractor is responsible for coordination of its work with other Owner contractors so as not
to delay or cause interference with the overall progress and final completion. Contractor
understands and agrees to work closely and in harmony with various Site Work contractors
and with the contractors that are constructing other buildings on site.

3. Contractor understands that all construction vehicles and employees must use the
construction entrances as designated and park only in designated areas.

4. Contractor is responsible for keeping all its operations, storage, trailers, materials, etc. within
designated staging areas. No equipment, materials, trailers, etc. can be stored outside the
storage area without specific permission of the Owner.

5. Contractor's construction fence is to be built, maintained, and subsequently removed by
Contractor. Contractor shall be responsible for repairing any damage to Owner's fence that is
caused by Contractor’s work.

6. Contractor is aware that emergency fire lanes existing within its staging area must be kept
accessible at all times to allow vehicular traffic. Contractor must keep access open at all

times. All costs relative to emergency fire lanes are included within Contractor's

CANRPORTBLALEGAILM.SHAWA27684_1 DOC



10.

1.

14.

15.

responsibility. Any fencing changes required to accommodate emergency fire lanes are
Contractor's responsibility.

Contractor is responsible for removing all construction debris from the site and preventing
such debris from getting beyond the limits of Contractor's staging area. Contractor will be
held responsible for Owner's costs of cleaning such debris if Contractor fails to comply with
such obligation. Contractor shall be responsible to cause all concrete trucks wash-out within
the hmits of its staging area, and further, that all such waste concrete is removed from the

jobsite.

Contractor shall take all necessary steps to assure all dirt is cleaned from tires of all vehicles
prior to leaving the staging area and for cleaning any roads of such dirt on a continual basis.
Since residents and employees of the Project use these same roads, Contractor must assure
that no accumulation of dirt is allowed.

Contractor shall not install signs or other advertising on the fencing around its project, except
those specifically required for safety or traffic purposes. Contractor and its Subcontractors
are limited to one sign on their construction trailers; this sign shall be reasonably sized and
shall not project above such trailers. Any and all signs are subject to Owner's approval and
acceptance. Contractor shall not install signs on any building during the construction
duration, except as those required for safety.

Contractor is responsible for all costs of protecting the site utilities from Contractor's
operations and for restoring those that may be damaged.

Any stockpiled excavated materials must be stored within Contractor's designated staging
area, or as otherwise allowed and directed by Owner. Contractor is responsible for retumning
any area used for such storage back to its original condition.

Contractor understands and agrees that the electrical transformer is located where shown on
the site work drawings and that Contractor's Work includes all work to accommodate such

location.

Contractor 1s responsible for providing Contractor's telephone lines for Contractor's
construction needs. All temporary power and telephone lines must be removed upon project
completion. All costs of removal are Contractor's responsibility.

Contractor shall repair any damage to the parking lot and curbs that were caused by
Contractor's operations. All areas of the site within the staging area are to be returned to the

original condition so that the Owner can proceed with sitework improvements.

Contractor understands that the Owner has the right to bring prospective residents into the
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16.

17.

18.

19.

20.

Project while it is under construction, as long as they are accompanied by one of Owner's
employees, and it does not interfere with the execution of work under this Contract.

Any claim against Owner's Builder's Risk Insurance must be made within thirty (30) calendar
days of Contractor's first kriowledge of the event. Contractor shall place this same
responsibility upon each ofits Subcontractors. Any claim not so made shall be the sole
responsibility of the Contractor, and Owner shall not be liable for any costs or damages
arising from the incident, regardless of any other circumstances concerning this event.

The Owner's Builder's Risk Insurance coverage is for materials and equipment incorporated
into the Work, properly stored on site, and for materials stored off-site for which Owner has

previously given written approval for such off-site storage.

Contractor shall furnish to Owner within two (2) work days, the First Report of Injury form
for any employee of Contractor, its Subcontractors and Vendors, and visitors to the site.

Contractor is responsible for protecting and maintaining all stabilized soil, sediment and
erosion control and shall repair or replace any areas damaged as a result of the Contractor’s

activities.

No solicitation of employees of other Contractors engaged in work on the site will be
permitted.
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PHASE 1 CONSTRUCTION DOCUMENTS

Sheet # Sheet Index Scale | # Sheets
00.000 Title sheet N/A )
00.001-00.002 Phase diagrain 2
21,000 Overallsheet key o 100 I
21.001 . {Overall sheet key 100 1
21.002-21.003 General notes, specifications & estimate ofq\lantilies N/A 2
21.004 Legends and abbreviations N/A I
2101021015 |Edsting conditions 1w 6
21.030-21.035 Erosion controlplan 40 6
21.050-21.055 Demolition and tree preservation plan 40 6
(71,056 Marketing center demolition plan 40 1
21.160-21.103 Honzontal control plan 40 4
21.109 . Oversll layout plan 100 |
21.110-21.132 Layont plen 20 23
21.200 . |Overall ston sewer plan i00 1
21201 Overall sanitary sewer plan 100 1
D1202 | Overall watermain plan 100 !
21.240-21.232 Utility plan 20 23

21300 Ovenall grading and utility plan 100 1
21.301 Gatehouse Detail : 10 ]
2031021332 {Grading aud utility plan 20 B
21.400-21.412 Plan and Proﬁ!c»l.oop Road H:20/V:S 13
21.420-21.432 Stonp drainage,sanil_ary}e\verage and construction details Varies 13
[21.433 Stair detials 2 1
21.434-21 436 W atenmain construction details Varies 3
21.450-21.455 Conduit and siceve plan 40 6
2146021 465 ISite ighting plan a0 6
21 466-21.467 Power tele/data conduit sections al.ld detats Varies 2
21480-20.494  |Storm sewer profiles H20/Vs | 1S
21510-21.516 Sanitary sewer plan _ H:60/V:10 7
21.570 Phasing - construction detail trailes and parking 20 I
22 000, Onentation plan No Scale |
22.010-22.015 Tree preservation plan 20 16
2211022137 |Hardscape fayout 20 p3)
22.210-22.221 “Tsite hardscape details T i Varies | 12
22310-22.332 Landscape layowt 20 23
22333 Landscape detais ) Varies i
22410-22.432 Signs 20 23
22.510-22.532 Imngation 20 23
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JM OLSON

CORPORATION

October 10, 2007

Hickory Chase
Site Work Phase 1
Hilliard, OH

CLARIFICATIONS

AN =

6.

No overtime charges are included

Utility fees and consumption costs (power, phone, cable & gas) are not included
GC’s based on a 1 year time frame

Re-charge well based on 6” diameter drilled 100ft deep.

Price is based on 2007 dollars. Although subs intend to hold price, the volatility of
certain markets may prevent that.

All bond costs for subcontracts over $500,000 have been included

ALLOWANCES

1.
2.

Grass Pavers $273,000 (unknown if community will allow the use)
Carports $300,000 (12 @ 25,000 ea)

JM Olson Corporation Construction Services
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COLUMBUS CAMPUS, LL.C AND J.M. OLSON CORPORATION

EXHIBITE
COST OF WORK/SCHEDULE OF VALUES

CANPortbiM.cgahLSHAW27683_1.DOC




J.M. OLSON CORP.

TSUBCONTRACTOR|REMARKS

QUALITY CONTROL
STRUCTURAL TESTS & INSPECTIONS
STORM WATER POLLUTION PREVENTION PL EMH&T
SWPPP MAINTENANCE Stotllemyer
BUILDING & SITE DEMOLITION $47,250 {Complete Clearing
2081 |TREE PROTECTION FENCING 392,158 |American Fence
2100 JSITE CLEARING & SOIL EROSION $20,870 [Complete Clearing
2200 [EARTHWORK $605,070 {Eromo
2521 |RCC / ASPHALT PAVING / CURBS $1,504,615 [Decker/ Atlas
2522 |ASPHALT WALK $74,688 |Decker/ Atlas
2520 [ CONCRETE SIDEWALKS f SITE FOUNDATION $625,188 [Northeast Concrete
2515 |GRASS PAVERS $273,000 [WH Canon JMOC Allowance
2520 |SITE SIGNAGE $26,000 ]Johnson Sign Co
2600 [SITE UTILITIES $1,485,948 |Eramo
2670 |RE-CHARGE WELLS $13,500 [Frontz Drilling
2800 [|SITE FENCING $470,438 [Brickman
2840 {WOOD GUARD RAIL $51,695 |UMOC
2850 [TRELLIS $65,000 {JMOC 7 EMI
2855 |PAVILLION $94.590 |JMOC
2860 |CARPORTS $300,000 {JIMOC JMOC Allowance
2900 |LANDSCAPE & IRRIGATION $2,500,000 |[WH Canon
2901 {BOCCE COURT $42,720 |UMOC
2802 [PUTTING GREEN $54,000 {UJMOC
4200 |MASONRY PIERS $38,500 {Pomponio
5500 ]STAIR HANDRAILS $17,030 {JMOC
18000 {SITE ELECTRICAL $1.350,000 [Romanolf / Roshrenbeck
17100 [BOND RELEASE $100,000 Erickson Allowance
17140 |[SNOW & MUD REMOVAL $250,000 Erickson Allowanca
17150 JMAINTAIN EROSION CONTROLS $75,000 Erickson Allowance
17160 |MAINTAIN TEMPORARY ROADS $150.000 Erickson Allowance
17200 |TEMPORARY CONSTRUCTION FENCE $250,000 Erickson Allowance
17250 [UNSUITABLE SOIL REMOVAL $750,000 Erickson Allowance
17280 |CURB & GUTTER REPAIRS $100,000 Erickson Allowance
17270 {SIDEWALK REPAIRS $100,000 Erickson Allowance
17280 |TEMPORARY FACILITY MOBILIZATION $100,000 Erickson Allowance
172080 [SLEEVES / REPAIRS UNDER & TO RCC $250,000 Erickson Allowance
17285 |[PATCHING OF ASPHALTY $100,000 Erickson Allowance
b e : 4 e R
SUBTOTAL COST #1 $12.219,258
SUBTOTAL COST #1 LESS ERICKSON ALLOWANCES $9.994,258
0.00%|CONTINGENCY $0
4.85%|GENERAL CONDITIONS $568,647
WINTER PROTECTION $0

SUBTOTAL COST #2 $12,787,905
SUBTOTAL COST #2 LESS ERICKSON ALLOWANCES $10,562,905
BUILDING PERMIT 30 By Owner

BOND ON SUBCONTRACTORS $0 fncluded in Individual Cont
GENERAL LIABILITY INSURANCE $14,067
BUILDERS RISK $0 y Owner

SUBTOTAL COST #3 $12,801,972

SUBTOTAL COST #3LESS ERICKSON ALLOWANCES 310,576,972
4.00%|FEE ON ALLOWANCES $89,000
4.00%|FEE | $423,079

TOTAL BUDGET ' $13,314,051
TOTAL BUDGET LESS ALLOWANCES $11,000,051

Copy of Phase 1 Sitework.xls
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INSURANCE
ADDENDUM - GENERAL CONTRACTOR

TYPE OF COVERAGE

AMOUNT OF COVERAGE

AD.1 Worker’s Compensation and Employer’s Liability*

(a)  Worker’s Compensation Insurance insuring
Contractor’s  full liability under the Workers’
Compensation laws of the state where the Project isg

located

(b) Employer's Liability

*Policy must include a Waiver of Subrogation
endorsement in favor of indemnified parties

Statutory Limits (set by states)

Bodily Injury by Accident = $500,000. Ba. Accident
Bodily Injury by Disease = $500,000. Policy limit
Bodily Injury by Disease = $500,000. Ra. Employee

.2 Commercial General Liability: written on [SO
occurrence form CG 00 01 0F 96 (or a more recent version,
or a substitute form providing equivalent coverage) and shail
cover liability arising from premises, operations, independent
‘contractors, products-completed operations, personal injury
and advertising injury, and contractual liability. Such policy
will not contain limitations or exclusions for blasting,
explosion, collapse or underground hazards or activities.

(Additional Insured requirement section | 1.1.6)

QOccurrence Form, minimum required limits:

General Aggregate Limit (other than Products/
Completed Operations): $1 ,000,000.

Products/Completed Operations Aggregate Limit:
$1,000,000.

Each Occurrence Limit: $1,000,000.

Personal Injury & Advertising Injury Limit:
$1,000,000.

AD.3 Business Auto Liability: covering any automobile,
including hired and non-owned auto’s

Minimum required limits:

Bodily Injury Each Person: $1,000,000.
Bodily Injury Each Accident: $1,000,000.
Property Damage Each Accident: $1,000,000.

Or, $1,000,000. combined bodily injury and property |
damage each accident limit for al] of the above

—— ]

AD.4 Commercial Umbrella Insurance Policy: or Excess
Liability coverage meeting the same coverage requirements
stated above for AD.1, AD.2, and AD.3

Occurrence Form minimum required limits:
=L, niinimum required limits:

$10,000,000. each occurrence

AD.S5 Continuing Completed Operations Liability
Insurance. Contractor shall maintain during the term of the
contract, and for a period of three years after completion of
contract, commercial general fiability (CGL) and commercial
excess or umbrella liability insurance with a limit of not less
than_$11,000,000 combined limits per occurrence.

$10,000,000. aggregate

H
General Contracks - Insurance Requirements - GenCont - 2-04
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JM OLSON

CORPORATION

May 1, 2008

Mr. Michael Wagner

ERICKSON RETIREMENT COMMUNITIES
NOVI CAMPUS, LLC

703 Maiden Choice Lane

Baltimore, MD 21228

RE: Erickson Retirement Communities
Fox Run Village, Novi, Michigan
Hickory Chase, Hilliard, Ohio

Dear Mr. Wagner:

As you may or may not know, [ have decided to retire. After leaving a legacy of many decades of hard
work and the successful completion of dozens of major projects that continue to benefit our community, I
am in the process of winding down JMOC's business and operations. With that legacy in mind, I have
taken steps to allow for the prompt, complete, and skilled performance of our ongoing projects with you.
In fact, several of JMOC's key people have formed a company known as Braun Construction Group, Inc.
("BCG"), and, under subcontract from JMOC, BCG will complete the remaining construction work to be
performed on your job. I am confident that they will do so in a diligent manner, with no interruption in
the pace of work and no change in your key contacts. I have taken all appropriate measures to facilitate
a smooth and seamless transition.

All further correspondence should be sent to:  Braun Construction Group, Inc.
39395 W. 12 Mile Road, Suite #100
Farmington Hills, MI 48331

On behalf of JM Olson Corporation, it has been our pleasure working with you.

Sincerely,

Jokn Olieon

John M. Olson, for
JM OLSON CORPORATION

On behalf of Braun Construction Group, Inc., we look forward to working with you, and to completing
your project with the same diligence and skill that you have come to expect from JMOC. In the mean
time, if you have any questions, you can reach me at 248-848-0567.

Sincerely,

Steven L. Bram

Steven L. Braun, for
Braun Construction Group, Inc.

JM Otson Carporation Construction Services
26210 Harper Avenue St. Clair Shores, Michigan 48081 810 771 9330 Fax 810 771 2440



MAY 2 22008

Erickson’ IRE Ay

Retirement Comtnunities

May 16, 2008

John J. Morad, P.C.
30600 Telegraph Road, Suite 3250
Bingham Farms, Michigan 48025

Dear Mr. Morad,

We have received your letter of May 9, 2008 regarding the disposition of J. M. Olson
Corporation and Braun Construction Services, Inc. As you may know, Erickson
Retirement Communities is the developer of the Fox Run Campus in Detroit, Michigan
and the Hickory Chase Campus in Hilliard, Ohio. Currently Erickson has open contracts
on these two campuses.

We have also received Mr. John M. Olson’s letter of May 1, 2008 regarding the
completion of ongoing projects by Braun Construction Group, Inc. and look forward to
completing the work on our two campuses with them.

Mr. Steve Braun has provided us with a copy of the Subcontract Agreement for
completion of work for J. M. Olson Corporation. In the Subcontract Agreement section
3.1 Collection of Revenues, it is agreed that Braun Construction Group, Inc. will collect
all payments made after the date of the agreement, April 24, 2008. In accordance with
this provision Erickson will make future payments to Braun Construction Group, Inc. as
requested and in accordance with the Subcontract Agreement.

Please call if you have any questions.

cc: Mr. Steve Braun,
John M. Olson
Michael A. Wagner
Kent Madigan
: Julia Schnell
Garrett Power

703 Maiden Choice Lane Baltimore, Maryland 21228 410-242-2880

Fax 410-737-8862 www.EricksonCommunities.cam




Erickson®

Retirement Communities

Gerald F. Doherty
{410) 402-2350

May 11, 2009

VIA CERTIFIED RETURN RECEIPT REQUESTED
AND FIRST CLASS MAIL

J.M. Olson Corporation

¢/o Braun Construction Group, Inc.
Attn: Steve Braun, President
39395 W. 12 Mile Road, Suite 100
Farmington Hills, Michigan 48331

Re:  Construction Agreement with Columbus Campus, LLC
Sitework Phase 1

Dear Mr. Braun:

On or about January 24, 2008, J.M. Olson Corporation entered into a contract with
Columbus Campus for Sitework Phase I. It is my understanding that when J.M. Olson went out
of business, you purchased that business and assumed that contract and have been completing the
SiteWork:Phase'tlfconstructiqn:-. 3 R S A P TI

In accordance with Article 13.4 of the contract for construction and General Conditions
Article 14.3, you are hereby directed to suspend the Work for an indefinite period of time. You
are more specifically directed to suspend the Work in whole except for specific work items
which you will complete to such point as designated by Erickson Retirement Communities, and
are further directed to not enter into any new subcontracts or purchase orders. Completion dates
in Contract Article 4.3 will be revised when work is resumed.

Please provide your non-binding estimate of costs incurred to date, the estimated cost of
the suspension and your recommendations for maintaining and protecting the work in place
during the suspension. .

Vi Please feel free torcall me directly if you have any gugh

7

R E.Vcr‘.y :trd!_.

GFD:pb
h 701 Maiden Choice Lane  Baltimore, Maryland 21228 410-402-2000  Fax 410-402-2348 www.Erickson.com
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s AIA Document A111" - 1997

Standard Form of Agreement Between Owner and Contractor
where the basis for payment is the COST OF THE WORK PLUS A FEE with a hegotiated

Guaranteed Maximum Price

f AGREEMENT mude as of the 15th day of Aprilin the ycar 2008
{In words, indicate day, month and year)

BETWEEN the Owner:

(Name, address and other information) This document has important

legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or modilication.

Columbus Campus, LLC
701 Maiden Choice Lane
Baltimore, Maryland 21228

This document Is not intended lor
use in competilive bidding.
and the Contractor:

{Name. address and other information) AJA Document A201-1997,

General Conditions ol the
Contract lor Construction, is

Braun Construction Group, Inc. S
adopted in this document by

39395 W. 12 Mile Road, Suite 100 fore Do not ith ot
et N . . reterence. 0 not use wi olher
Farmington Hills, Michigan 48331 general conditions unless this

. . document is modified.
The Project is:

(Name and location) This document has been

approved and endorsed by the
Associaled General Contractors
of America.

' Hickory Chasc, Community Building 1.0

The Architect is:
(Name. address and other information)

Dorsky, Hodgson, Pairish, Yue
23240 Chagrin Bonlevard, Suite 300
Clevcland, Ohio 44122 .

The Owner and Contractor agree as follows.

EXHIBIT 1-B

AIA Document Al11% _ 1997 Copyright ® 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The Amencan Instilute ot Archilects.

All rights reserved. \Vl}ﬂNlN(l: Thiss AT Docinnen) s protecied by U.S Copyright Law and Internmionat Treoties. Unauthorized reprothuclion or 1
distvibution of this AIAY Document o Ay pordion of 0. may resal in sevire civil 2l connina) praialties, and will by prosecoied to the mazimum

xtent possible wmder e v This document v/as produced by AIA soliwarg at 10:55'50 on 04s1 112008 undor Osdor No. 100033582 1_1 which expiics on
12/28/2008, and is nol lor resalo.
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Init.

ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issucd prior to execution of this Agreement, other docoments listed
in this Agreement and Madifications issued after cxecution of this Agreement; these form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement betwecn the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 15. If
anything in the other Contract Documents is inconsistent with this Agrecment, this Agreement shall govern. The
form of the General Conditions of the Contract is attached hereto as Exhibit A; the Supplementary General
Conditions are atached hereto as Exhibit B; the Drawings, Plans and Specifications for the Work are Jisted on
Exhibit C attached hereto; the Contractor’s Qualifications are attached hercto as Exhibit D; the Schedule of Values
is altached hereto as Exhibit E; and the Insurance Addendum is attached hereto as Exhibit F.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contracior shall fully cxecute the Work described in the Contract Documents, except to the extent specifically
indicated in the Contract Documents to be the responsibility of others. A general description of the Work is as

follows:

Complete all Work associated with the Project in accordance with the Drawings and Specifications attached hereto
as Exhibit C and the Qualifications/Scope of Work attached hereto as Bxhibit D,

ARTICLE 3 RELATIONSHIP OF THE PARTIES
The Contractor accepts the refationship of trust and confidence established by this Agreement and covenants with

the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests
of the Owner: to furnish cfficicnt business administration and supervision; to furnish at all times an adequate supply
of workers and matcrials: and to perform the Work in an expeditious and economical manncr consistent with the
Owner’s interests. The Owner agrecs to furnish and approve, in a timely manncr, information required by the
Contractor and to make payments to the Contractor in accordance with the requirements of the Contract Documents.
Contractor acknowledpes that Owner intends 1o hire a developer (hercinafter, the "Developer”) to assist Owner in
performing Owner’s obligations under this Contract. _At present, Owner intends to hire Erickson Retirement
Communitics, LLC as the Developer. Evickson Retirement Communities, LLC has an address of 70! Maiden
Choice Lane, Baitimore, Muryland 21228. Attn: Michael A. Wagncr, Exccutive Vice President. Qwner reserves the
right to remove or 1o replace Developer at any time and from time to time and niay effect such removal or
replacement by giving Contractor written notice of the nane and address of the ncw Developer. Al
communications by Countractor to Owner shall be directed to Developer. Owner acknowledges and aprees that
Developer is Owner's agent in connection with the exccution, interpretation and performance of this Contract,

ARTICLE 4 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 4.1 The date of commencement of the Work shall be the daie of this Agicement unless a diffcrent s oo« pope-
below or provision is made for the date to be fixed in a notice to proceed issucd by the Owner.

{Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state thai the aie
will be fixed in a notice to proceed.)

The date of commencement shall be no later than April 15,2008,

If, prior 1o commencement of the Work, the Owner requires tine to file mortgages, mechanic’s liens and other
sceurily interests, the Owner’s time requirement shall be as follows:

§ 4.2 The Contract Time shall be measured from the date of conmmencemncnt,

§ 4.3 The Contractor shall achieve Substantial Completion 9{'—#»&0n&iro—\\ioafk—noi—#mer'—mmwdu)-,, B vien
eommencement-oras-felows:and issuance of Certificate of Occupancy no later than April 14, 2009.

As uscd in this Agreement and the Other Contract Docwnents, Substantial Completion shall mean: (1) with respect
10 the interior of residential units, that all Work has been completed, including final punchlist items, such that no

AlA Document A111™ — 1997, Copyright © 1920, 1926, 1953, 1958, 1961, 1963, 1967, 1974, 1978. 1987 and 1997 by The £+ . v, ...
All rights resesved. WAIIMING: Thic AIA® !)omnrw-!l 1S profects:d by U.S. Copynght Law and Inteinbtionad Treaties, U : Y
stiibution of this MA® Documant. or 0y portion of it inay resul e severs civid andg crimunal penaitics, and will be PIOSeL: ey
extent poxsible under sha: Env. This document was produced by AIA sollware al 10 55 50 on 04/11/2008 undar Order No. 1000333821 1 wtict « roivs oo
12/2872008, and is nol lor resale.
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additional entry into such unit is required for completion of the Work, (ii) public spaces are substantially complete
with only minor punchlist items remaining to be performed, (iii) Owner can utilize the Project for its intended

purposes, and (iv) an unconditional certificate of occupancy has been issued.

{Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. Unless stated elsewhere in the Contract Documents, insert any requirements for earlier Substantial

Completion of ceriain portions of the Work. )

Rortion-ot Work Substantlal-Complstion-date

» Subject to adjusiments of this Contract Time as provided in the Contract Documents.
{Insert provisions, if any, for liquidated damages relating to faiture 1o complete on time, or for bonus payments for

early completion of the Work.) ‘

Time is of the essence in this Agreement. There is no allowance for weather days, and Contractor aprecs to
complete the Project by the dates identified above without any time extensions or extra costs allowed for weather
telated conditions, with the exception of extraordinary cvents which may be classified as “Acts of God”. Such
events may include floods, tornadoes, cxircine snowfalls, clc. that affect a delay to the critical path of the schedule,
cither on or off the site, In such an cvent, the Completion Date shall be extended on a day for day basis for the

cffect of the incident.

No provisions for time extensions for delays resulting from work stoppages caused by contract labor negoliations

are included in this Agrecment. In such an cvent the Contractor and Owner mutually agree 10 work together to

climinate or ininimize any such delays.

ARTICLE 5 BASIS FOR PAYMENT

§ 5.1 CONTRACT SuUMm
§ 5.1.1 The Owner shall pay the Contractor the Contract Sum in cusrem funds for the Contractor’s performance of

the Contvact. The Contract Sum is the Cost of the Work as defined in Article 7 plus the Contractor’s Fee.

§5.1.2 The Contractor’s Fee is:
(State a lumnp sum, percentage of Cosi of the Work or other provision for determining the Contracior’s Fee, and

describe the method of adjusiment of the Contractor's Fee Jor changes in the Work,)

A fee of four percent (4%) of the cost of the Work, amounting to Four Hundred Sixty Six Thousand Fouwr Hundred
Thirty Seven Dollars {$466,437.00), is included in the Contract Sum.

§ 5.2 GUARANTEED MAXIMUM PRICE
§ 5.2.1 The sum of the Cost of the Work and the Contractor's Fee is guaranteed by the Comtractor not to exceed (43

»Twelve Million One Hundred Twenty Seven Thousand Three Hundred Sixty Six Dollars ($12,127,366.00)
subject 1o additions and deductions by Change Order as provided in the Contriact Documents. Such maximum sum is

veferred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the Guaranteed
Maxismum Price to be excecded shalt be paid by the Contractor without reimbursement by the Owner.
{lnsert specific provisions if the Contractor is (o participate in any savings. )

§5.2.2 The Guarantecd Masimum Price is based on the tollowing alternates, if any, which are described in the

Contract Docoments and are hercby accepied by the Owner:
(Staie the nuinbers or other dentification of accepted alrernaies. If decisions on other alternates are to be made by
the Owner subsequeni 1o the execution of this Agreeinent, artach a schedule of such other alrernates showing the

amount for cach and the date when the amonnt expires.)

See Exhibit E auached hereto.

AlA Document AT11™ _ 1997, Copyrlghl“© 1920.1925.1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The American instituio of Aschitocts.
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§ 5.2.3 Unit prices, if any, arc as follows:

See Exhibit E attached hereto. The Contract Sum includes a lump sum for all of the General Contractor’s General
Conditions in the amount of Six Hundred Fifty Seven Thousand Six Hundred and One Doilar ($657.601.00). Costs
which would cause the lump sum for General Conditions to be exceeded shall be paid by Countractor without
reimbursement by Owner.

Description Units Prise-{$-0.00)

§5.2.4 Allowances, if any, are as follows

{Identify and staic the amounts of any allowances, and state whether they include labor, matertals, or both.)
Owner and Contractor acknowledge and agrce that the Qwner's Allowances (if any) set forth in the Scheduic of
Yalues shall only be released to Contractor upon written approval by Owner. Qwner reserves the right prior to
releasing any Owner’s Allowance, to review and approve how Contractor proposcs to expend the Owner's
Allowance.

Allowance Amount+{$-0.00) Included-items

§5.2.5 Assumptions, if any, on which the Guaranteed Maximum Price is based are as follows:

Sce Exhibit D attached hereto. The Contractor is reguired to provide a 100% Paymcnt Bond and a 100%
Performance Bond for the full value of the Contract Sum, which bonds shall be in forin and content reasonably
satisfactory to Owner. The cost of such bonds is included in the Guaranteed Maximum Price.

§ 5.2.6 To the cxtent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Contractor has provided in the Guaranteed Maximum Price for such further development consistent
with the Contract Documents and reasonably inferablc therefrom. Such further development does not include such
things as chunges in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if requircd,
shall be incorporated by Change Order.

ARTICLE 6 CHANGES IN THE WORK
§ 6.1 Adjustiments to the Guaranteed Maxiimum Price on account of ¢hanges in the Work may be determined by any
of the methods listed in Scection 7.3.3 of AJA Document A201-1997.

§ 6.2 In calculating adjustments to subcontracts (cxcept those awarded with the Owner’s prior consemt on the basis of
cost plus a fee), the terms “cost” and "fee” as used in Scction 7.3.3.3 of AIA Document A201-1997 and the terms
“costs™ and "a reasonable allowance for overhead and profit” as used in Section 7.3.6 of AIA Document A201-1997
shall have the meanings assigned to them in AIA Docament A201-1997 and shall not be modified by Asticles 5,7
and 8 of this Agreement. Adjustments to subcontracts awarded with the Owner's prior consent on the basis of cost
plus a fee shall be calculated in accordance with the terms of those subcontracts.

§ 6.3 In calculating adjustments to the Guaranteed Maximum Price, the terins "cost” and "costs” as used in the
above-rcfereneed provisions of ATA Document A201-1997 shalt ncan the Cost of the Work as delined in Article 7
of this Agreement and the terms "fee” and "a reasonable allowance for overhead and profit” shall mean the
Contractor’s Fee as defincd in Section 5.1.2 of this Agreement.

§ 6.4 1f no specific provision is made in Section 5.1 for adjustment of the Contracior’s Fec in the casc of changes in
the Work, or if the cxtent of such changes is such, in the aggregate, that application of the adjustment provisions of
Section 3.1 will cause substantial incquity to the Owner or Contractor, the Contractor’s Fee shall be cquitably
adjusicd on the basis of the Fee established for the original Work, and the Guarantced Maximum Price shall be

adjusted accordingly.

AIA Document A1311™ - 1997. Copyright © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978_ 1987 and §997 by The American Insiitute of Aschitects.
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ARTICLE 7 COSTS TO BE REIMBURSED

§ 7.1 COST OF THE WORK
The term Cost of the Work shall mean costs nccessarily incurred by the Contractor in the proper performance of the

Work. Such costs shall be at rates not higher than the standard paid at the place of the Project except with prior
consent of the Owner. The Cost of the Work shall include only the items set forth in this Article 7.

§7.2LABOR COSTS
§7.2.1 Wages of construction workers direcily employed by the Contractor to perform the construction of the Work

at the site or. with the Owner's approval, at off-site workshops.

§ 7.2.2 Wages-or-salaries-of-the-Contractor's supervisory-and-administrative-personnel-when-stationed-at-the-site-with
the-Owrer's-approval:
(/f it is intended that the wages or salaries of certain personnel stationed at the Contractor's principal or other

offices shall be included in the Cost of the Work, identify in Article 14 the personnel to be included and whether for
all or only part of their time, and the rates at which their time will be charged to the Work.)

§7.23 Wagesand&"darieﬁ—ﬁ#&»&@mﬂme{o#s—supewisow—e;—aé»mn‘rslaNWe—pemonm#engﬁgedﬁwF&amw&
WOR e - H ditino-the-prodiiets - anNSBoFtation-ofmateriale cutaciiin m-teauned-fortha
GIRg-the-procuetion-or-transportation-of-malerials-or-equipment-required-for-the

Worle-bit-enly-for that-pertion-of-theirtime-required-for-the-Wok-

§ 7.2.4 Costs paid or incurred by the Contractor for taxcs, insurance, contributions, assessments and benefits required
by law or collective bargaining GWMHDW’MWWWagI'CCIDCMS. eustomary-benefits
sueh—n&siek—leave,—medieal—and-heaunbeneﬁls,—hoh’dnys.—vneaﬁons—and—pensiens.—providcd such costs arc based on
wages and salarics included in the Cost of the Work under Seetions—2-1-through-7-2-3-Scction 7.2.).

§ 7.3 SUBCONTRACT COSTS
§ 7.3.1 Payments made by the Contracior o Subcontractors in accordance with the requirements of the subcontracts.

§7.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTION
§ 7.4.1 Costs, including transportation and storage, of materials and cquipment incorporated or to be incorporated in
the completed consiruction.

§7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually instatled 10 allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
complction of the Work or, at the Owner's option, shall be sold by the Contractor. Any amounts realized from such
sales shal be credited to the Owner as a deduction from the Cosl of the Work.

§ 7.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED ITEMS

§ 7.5.1 Costs, including transportation and storage, installation, maintenance, dismantling and removal of matcrials,
supplies. emporary facilitics, machincry, equipment, and hand 100ls not customarily owned by construction
workers, that are provided by the Contractor at the site and fully consumed in the performance of the Work: and cost
(less salvage value) of such items if not fully consumed, whether sold to others or retained by the Contractor. Cost
for itcms previously uscd by the Comractor shall mean fair market value.

§ 7.5.2 Rental charges for tesporary facilitics, machinery, equipment, and hand 1ools not customarily owned by
construction workers that are provided by the Contractor at the site, whether rented from the Contractor or others,
and costs of wansportation, installation, minor repairs and replacements, dismantling and removal thereof. Rates and
quantities of equipment rented shall be subject to the Owner's priov approval.

| §7.5.3 Cosis-of-removal-of-debrisfrom-thesite:

§7.54 Ges&&e{—dee&nmu—re«pmduc—tiensv—ﬁaes‘nnile-&m»smiss&ens—and-leng—di&m;ree—te#ephoneeaus.—posmgeand
parcel-dehivery-eharges—telephoneservice-at-the-s Re—nnd-feasomwb#&peu)%w'}s}%e*peﬁses—ef-me—sk&eme&

§7.5.5 1Fha%~peﬂionﬂf-&he—ieasenabl&expwse&-ehh&@ﬂm|aemuis—per'sem»el—icwun'ed-while—{mveling—iwdisc4»a;ge~e{
duties-eonnected-with-the-Weork-

AlA Document A1#1™ — 1997. Copyrighl © 1920, 1825, 1951, 1958, 1961, 1963. 1967 1374, 1978, 1987 and 1997 by The Amorican Inslitute of Architecis.
Init. Al rlghts reserved. WARNING: This AIA* Document is proleched by U.S. Copyaight Law and taternationat Treaties. Unauthorized eproduction of
dishibution ol thix AIA” Document. or any porkion of ik, may resul i seuene civil and erimingl penatties, and will be prosceuted to the maximom
exteot possible woder the B, This docuent was produced by AIA soltwiara at 10°55.50 on 04/11/2008 under Osder N0.1000335821_1 which expires on
1212812008, and is not lor sesale.
User Hotes: Cofumbus A1+ Community Building 1.0 {1823839297)



Init.

§7.5.6 Costs of materials and cquipment suitably stored off the site at a mutually acceptable location, if approved in
advance by-the-Owner-in writing by the Owner, which consent may be conditioned upon receipt by Owner of indicia
of ownership of such materials by Owner, proof that Such materials are not subject to any liens or other
encumbrances, proof that such materials are covered by insurance, and such other requirements as Owner or any
lender of alt or any portion of the Project may require.

§ 7.6 MISCELLANEQUS COSTS
§ 7.6.1 That portion of insurance and bond premiums that can be directly atiributed to this Contract:

§ 7.6.2 Sales, use or similar taxes imposcd by a governmental authority that are related to the Work.

§ 7.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Contractor is required by the Contract Documents to pay.

§7.6.4 Fces of laboratories for tests required to be performed by Contractor by the Contract Documents, except those
related to defective or nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA "
Document A201-1997 or other provisions of the Contract Docunients, and which do not fall within the scope of

Section 7.7.3.

§ 7.6.5 Royaltics and license fees paid for the usc of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requircment of
the Contract Documents; and payments made in accordance with legal judgments against the Contractor resulting
from such suits or claims and payments of seitlements made with the Owner’s consent. However, such costs of legal
defenses, judginents and scitlements shall not be included in the calculation of the Contracior's Fec or subject 10 the
Guaranteed Maximum Price. If such royaltics, fees and costs arc excluded by the last sentence of Section 3.17.1 of
AlA Document A201-1997 or other provisions of the Contract Documents, then they shall not be included in the

Cost of the Work.
§ 7.6.6 Data-processing-costs-relnied-to-the-Werlk .

§ 7.6.7 Deposits lost for causes other than the Contractor's negligence or Faihwe—io—ﬁ#ﬁ#H»—speeiﬁc—msponsibimy—{e
the-Ownerw-ser-forth-in-the-Contract-Docwments:faull.

§7.6.8 Legak-mediation-and-arbitration-costs—inchsdin groaltorneysfeos—other-than-these-arisi ng-from-disputes
between-the Owneand-C enhme(or.—reasonably—ineuﬂed—by—%h&@em«=nemf—in—&he—pe¥femm nee-of-the-Weork-and-with
the-Owhersprior-wrilten-approva k-whieh-approvalshall-n ot-be-unreasonably-withheld:

§7.6.9 E*pefises—h}enw;ed-in—aeeordﬂﬂee—wM)—&h&@ommetorls-stnmlnrd~pe+'sem»el-polier—feHeleea{4m»—and
Gempomr—y—l'wi»g—mlomwees—eﬁpm&en»ehequmw-feﬁme%ﬁkﬁhppmve&bﬁho-gwa%

§ 7.7 OTHER COSTS AND EMERGENCIES
§ 7.7.1 Othcer costs incmired in the performance of the Work if and to the cxtent approved in advance in writing by

the Owney.

§ 7.7.2 Costs due to cinergencies incurred in taking action to prcvent threatencd damage, injury or loss in case of an
emergency affccting the safety of persons and propeity, as provided in Section 10.6 of AIA Document A204—
H99A201-1997 10 the extent not caused by Contractor’s fault or negligence.

§7.73 Gec;fs—eh‘ep.'»h:mgef;een'ee!ing—dmnaged-ef‘-»eﬂeenFe;ming—ka—exeeuted‘the-Gm1lF.’}c—(efTSubc-o»haaefOr-s
GFsupp}iews,,—pf«evide(Hha(—sueh—flamagedée'Hboneenfer'mmg—Werk—wa\s—nel—euused—by—negligeﬂee-ef—?ﬁihﬂe%o#ulﬁ”—a
spec—iﬁerespensibHi{yeﬁ&h&@mnme{er—andﬂnIy—&e~cho—ex4em—#wwlhwosmf—;‘egmif—Of—eer-meh‘en—ismm-meewmble
b«y-&h&@emme&or—#om%mm’mee.—sﬂreiies,—&*beenﬁae%eﬁs—or—suppliemr

ARTICLE 8 COSTS NOT TO BE REIMBURSED
§ 8.1 The Cost of the Work shall not include:
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§ 8.1.1 Salaries and other compensation of the Contractor’s personnel stationed at the Contractor’s principal office or

offices other than the site mmmﬁwm:a&eumw%eﬂ%ﬁmﬁwm
Asticle-14-office.

§ 8.1.2 Expenses of the Contractor’s principal office and offices other than the site office.

§8.1.3 Overhead and general ¢xpenses, except as may be expressly included in Article 7.

§ 8.1.4 The Contractor’s capital expenses, including interest on the Coniractor’s capital cmployed for the Work.
§ 8.1.5 Rental costs of machinery and equipment, except as specifically provided in Seetion-7-5-L Article 7.

§ 8.1.6 Except as provided in Scction 7.7.3 of this Agreement, costs due to the negligence or failure to fulfil] a
specific responsibility of the Contractor, Subcontraciors and supplicrs or anyonc directly or indircctly cmployed by
any of them or for whose acts any of them may be lablc.

§8.1.7 Any cost not specifically and expressly described in Asticle 7.

§ 8.1.8 Costs, other than costs included in Change Orders approved in writing by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded.

ARTICLE 9 DISCOUNTS, REBATES AND REFUNDS

§ 9.1 Cash discounts obtained on payments made by the Contractor shall accrue 10 the Owner if (1) before making
the payment, the Contractor included them in an Application for Payment and received payment therefor from the
Owaner, or (2) the Owner has deposited funds with the Contractor with which to make payments; othcrwise, cash
discounts shall accrue to the Contractor. Trade discounts, rebates, refunds and amounts recejved from sales of
surplus imaterials and equipment shall accrue 10 the Owner, and the Contractor shall make provisions so thal they

can be secured.

§ 9.2 Amounts that accrue 1o the Owner in accordance with the provisions of Section 9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

ARTICLE 10 SUBCONTRACTS AND OTHER AGREEMENTS

§ 10.1 Those portions of the Work thai the Contractor does not custoinarily perforay with the Contractor’s own
personnel shall be performed under subcontracts or by other appropriate agicements with the Contvactor. The Qwner
may designate specific persons or entities [rom whom the Contractor shall obtain bids. The Contractor shall obtain
bids from Subcontractors and from supplicrs of materials or equipment fabricated especially for the Work and shal)
deliver such bids to the Arehitect-Qwner. The Owner shall then detcrmine, with the advice of the Gontractorand-the
Arehiteet-Contractor, which bids will be accepted. The Contractor shall not be requived to contract with anyone 1o
whom the Contractor has reasonabie objection.

§10.2 f a specific bidder among those whose bids are delivered by the Contractor to the Architect (1) is
recommended 1o the Qwner by the Contractor; (2) is qualificd 1o perform that portion of the Work: and (3) has
submitied a bid that conforms to the requirements of the Contract Documents without reservations or exceplions, but
the Owner requires that another bid be accepted. then the Contractor may requive that a Change Order be issued to
adjust the Guaranteed Maximum Price by the differcnce between the bid of the person or entity reconunended to the
Owner by the Contractor and the amount of the subcontract or other agreement actually signed with the person or

entity designated by the Owner.

§ 10.3 Subcontracis or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner.

ARTICLE 11 ACCOUNTING RECORDS

The Contractor shall keep full and detailed accounts and exercise such controls as may be necessary for proper
financial management under this Contract. and the accounting and contro) systems shall be satisfactory to the
Owner. The Owner and the Owner’s accountants shall be afforded access 10, and shall be permitted 10 audit and
copy. the Contractor’s records, books, correspondence, instructions, drawings, receipls, subcontracts, pwchase
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orders, vouchers, memoranda and other data relating to this Contract, and the Contractor shall preserve these for a
period of three ycars after final payment, or for such Jonger period as may be required by law.

ARTICLE 12 PAYMENTS
§ 12.1 PROGRESS PAYMENTS
§12.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Centificates for

Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and clsewhere in the Contract Documents.

§ 12.1.2 The period covered by cachy Application for Payment shall be one calendar month cnding on the last day of

the menth-eras-foellews:month.

§12.1.3 Provided that an Application for Payment is received by the Architect not later than the &q-gqg'}g;_x‘j_{_mg
25™is nota working day) day of a month, the Owner shall make payment to the Conltractor not later than the

ay-of-the-—menth—H-an-Applicationfor Payment-is ;'evs#eé—by—&he—AFeM&eeH&eHh&appﬁeaéewdal&fmedﬂbeve;
paymen&—:;%m”-be-made—by—me-ewneﬁ—ﬂo(-lmer—&haﬂ—(——-)-days—aﬁer-memehhee!—feeeives—ﬂm—Appiieaﬁen—fef
Payment:20" day of the next month,

§ 12.1.4 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipled
invoices or invoices with check vouchers attached, and any other cvidence requircd by the Owner or Architect to
demonstrate that cash disbursements already made by the Contractor on account of the Cost of the Work cqual or
exceed (1) progress payments already reccived by the Contractor: less (2) that portion of those payments attributable
to the Contractor’s Fee; plus (3) payrolls for the period covered by the present Application for Paymcat.

§ 12.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Guarantced
Maximum Price among the various portions of the Work. except that the Contractor’s Fee shall be shown as a singlc
separate item. The schedule of values shali be prepared in such form and supported by such data to substantiate its

accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Contiactor's Applications for Payment.

§ 12.1.6 Applications for Payment shabll show the perecntage of completion of each portion of the Work us of the end
of the period covered by the Application for Payment, The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed: or (2) the percentage obtainid by
dividing (a) the expense that has actually been incurred by the Contractor on accoun of that portion of the Work fo:
which the Contractor has made or intends to make actual payment prior o the next Application for P
the share of the Guarantced Maximum Price allocated to that portion of the Work in the sehedute oot
of_Yalues attached hereto as Exhibit E.

§ 12.1.7 Subject 10 other provisions of the Contract Dacuments, the amount of each progress payment shall be
computcd as follows:

tike that-the lesser of (i) the Cost of the Work for completed work and (ii) the portion of the
Guaranteed Maximum Price properly allocable to completed Work as determined by multiplying the
percentage of completion of cach portion of the Work by the share of the Guaranteed Maximnm Price
allocated to that portion of the Work in the schedule of values. Pending final determination 1 cooep o
the Owner of changes in thc Work, amounts not in dispute shall be included as providud in vy
7.3.8 of AIA Document A2071-1997:

add that portion of the Guaranteed-Maximum-Priee-Cost of the Work properly afte- - PR
and cquipment delivered and suitably stored at the site for subsequent incorporidivn 1. T
approved in advance by the-Owner-the Owner in accordance with the terms of Section 7.9.0, suriadity
stored oft the site at a location agreed upon in writing;
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add the Contractor’s Fee, less retainage of ten percent ( 10% ). The Contracior’s Fee shall be
computcd upon the Cost of the Work described in the two preceding Clauses at the rate stated in
Section 5.1.2 or, if the Contractor’s Fee is stated as a fixed sum in that Subparagraph, shall be an
amount that bears the same ratio to that fixed-sum fee as the Cost of the Work in the two preceding
Clauscs bears 1o a rcasonable estimale of the probable Cost of the Work upon its
completionicompletion (Owner and Contractor agree that upon any distinct portion of the Work, as
determined by Owner, reaching 50% completion (and provided such portion is on schedule and has
been performed in accordance with the terms of the Contract Documents), the retainage for such
pottion of the Work shall be reduced to 5% and all subsequent Applications for Payment for such
portion of the Work shall be subject (o a 5% retainage):

subtract the aggregate of previous payments made by the Owner:

subtract the shortfall, if any, indicated by the Contractor in the documentation required by Section
12.1.4 10 substantiate prior Applications for Payment, or resulting from crrors subsequently
discovered by the Owner’s accountants in such documentation; and

subtract amounts, if any. for which the Architect has withheld or nullified a Centificate for Payment
as provided in Scction 9.5 of AIA Document A201-1997.

§ 12.1.8 Except with the Owner’s prior approval, payments to Subcontractors shall be subject to retainage of not
less-than——(—)-ten percent (10% ), except that Subcontractors shall be subject to the same retainage as applied to
Contractor’s Applications for Payment pursuant to Paragraph 12.1.7 above. The Owner and the Contractor shall
agree upon a mutually acceptable procedurc for veview and approval of payments and retention for Subcontractors.

§12.1.9 In taking action on the Contractor’s Applications for Payment, the Architect shall be entitled to rely on the
accuracy and compleicness of the information furnished by the Contractor and shall not be decmed to represent that
the Architect has made a detailed examination, audit or arithmetic verification of the documentation submitted in
accordance with Section 12.1.4 or other supporting data; that the Architect has made exhaustive or continuous on-
site inspections or that the Architect has made examinations to ascertain how or for what purposes the Contractor
has used amounts previously paid an account of the Contract. Such examinations, audits and verifications, if
required by the Owner, will be performed by the Owner's accountants acting in the sole interest of the Owner.

§ 12.2 FINAL PAYMENT .
§ 12.2.1 Final payment, constituting the entirc unpaid balance of the Contract Sum, shall be made by the Owner to

the Contractor when:

the Cowtractor has fully performed the Contract except for the Contractor's responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-1997. and to satisfy other requirements,
il any, which extend beyond final payment: and

a final Certificate for Payment has been issued by the Qwner, or, if requested by Owner, the
Architect.

-§12.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Avehiteetis-final Certificate for Payment-oi-as-follows:Payment.

§12.2.3 The Owner’s accountants will review and report in writing on the Contractor’s final accounting within 30
days after delivery of the final acconnting to the Avehiteet-Owner by the Contractor. Based upon such Cost of the
Work as the Owner’s accountants report to be substantiated by the Contractor's final accounting, and provided the
other conditions of Section 12.2.1 have been met, the Architect will, within seven days after receipt of the writien
report of the Owncr’s accountants, cither issuc to the Owner a final Certificate for Payment with a copy 1o the
Contractor, or nohfy the Contractor and Owner in writing of the Architeet’s reasons for withholding a certificate as
provided in Section 9.5.1 of the AIA Document A201-1997. The time periods stated in this Section 12.2.3 superscde
thosc stated in Section 9.4.1 of the AIA Document A201-1997,
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§12.2.41f the Owner’s accountants report the Cost of the Work as substantiated by the Contractor’s final accounting
10 be less than claimed by the Contractor, the Contractor shall be entitled to dermnand-request arbitration of the
disputed amount without a further decision of the Architect. Such demend-request for arbitration shall be made by
the Contractor within 30 days after the Contractor’s receipt of a copy of the Architect's final Certificate for
Payment; failuse to demand-request arbitration within this 30-day period shall result in the substantiated amount
reported by the Owner's accountants becoming binding on the Contractor. Pending a final resolution by arbitration,
the Owner shall pay the Contractor the amount certified in the Architect’s final Certificate for Payment.

§12.25 Hsubsequent-to-final-payment-and-at-the-Ownerls-r
and-nm-e*elﬂded—by%;ﬁel&&(%ermeedefeeév&emenemff%mmg%ﬂeﬁ
Gemme(erue#reosfsmndM—enmﬁem#s—Fee—appﬁeable%hemWhﬁa
muﬂw—pﬁewfma#p&ymen&buf—ﬂeﬁnﬁemepmgumm
paticipated-in-savings-as-provided-in-Section 52 -the-amouw
emdikg&vew&e—&he—@»w)eﬁwde&ermin&ng—dae—nei—ammm&-

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 The Contract may be terminated by the Contractor, or by the Owaei-for-convenienee~Owner as provided in
Article 14 of AIA Document A201-1997. H&weveﬁ&beﬂmm;m%&paidwme@enmw&mnd%eeﬁm%}?}e{
MM&M%MWW!MWWWW&MGH%
-er—belewve*cﬁthat—me-Gemme{e#s-Fee—shalH)e-ealeuIa(ed—as—i#l%heWeﬂc—had—beeﬂ—Ftu—eomplewdbby—ehe
Gen%memmnmawmw&eslinmﬁmmweme%*ﬁmmuaﬂﬂemﬂm

§ 13.2 The Contract may be terminated by the Owner for cause as provided in Article 14 of AIA Document A201-
1997. The amount, if any, (o be paid to the Contractor under Section 14.2 4 of AIA Document A201-1997 shal not
cause the Guaranteed Maximum Price 1o be cxceeded, nor shall it cxeeed an amount calculated as follows:

§ 13.2.1 Take the Cost of the Work incwrred by.the Contractor to the date of termination;

§ 13.2.2 Add the Contracior’s Fee computed upon the Cost of the Work to the date of termination at the rate stated in
Section 5.1.2 or, il the Contractor's Fee is stated as a fixed sum in that Scction, an amount that bears the same ratio
to that fixed-sum Fee as the Cost of the Work at the time of termination bears 1o 2 reasonable estimate of the
probable Cost of the Work upon its completion; and

§ 13.2.3 Subtract the aggregate of previons payments made by the Owner.

§13.3 The Qwner shall also pay the Contractor fair compensation, either by purchasc or rental at the clection of the
Owner, for any equipment owned by the Contractor that the Owner clects to retain and that is not otherwise includcd
in the Cost of the Work under Section 13.2.1. To the cxtent that the Owney elecls to take legal assignment of
subcoatracts and purchase orders (including rental agreements), the Contractor shall, as a condition of recciving the
payments referred 1o in this Article 13, exccule and deliver all such papers and take all such steps, including the
legal assignment of such subcontracts and other contractual rights of the Contractor, as the Owner may rcquire for
the purpose of fully vesting in the Owner the rights and bencfits of the Contractor under such subcontracts or

purchase orders.

§13.4 The Work may be suspended by the Owner or the Contract may be terminated by Qwner as provided in
Article 14 of AIA Document /\%G-lwwl)?;—%h—sudwﬂser&he@mmteed—m*inmm—Pr-ieHnd@emme&—Témeshall_be
imreased-ns-prev&ded—mﬁee(ie»HA.—Hef—A—M—Deemnem—/\-z()HJ)’)J-exc—ep{—thﬂHh&!eﬂnipfeﬁ{LshaN—be
undeestood-to-menn-the-Contractors-Fee-us-deseribed } - i - IsAgresment:A20 | -
1997. The Owner may terminatc the contract at its convenicnce for any reason, at any time by givin Contractor
written notice of such termination. Termination for default, if wrongfully made, shall be treated as a termination foy
convenience. In the event that the Contract is terminated for the convenience of the Owner, the Contractor shall be
paid a pro-rata percemtage of the Contract Sum equal to the pereentage of Work completed by Contractor. In no
event shall Contractor be entitled to receive payment for anticipated profit for unperformed Work.
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ARTICLE 14 MISCELLANEOUS PROVISIONS
§ 14.1 Where reference is made in this Agrecment to a provision AIA Document A201-1997 or another Contract

Document, the reference refers to that provision as amended or supplcmented by other provisions of the Contract
Documents.

§ 14.2 Payments due and unpaid under the Contract shall bear no interest from the date paymcent is due-at-the-rate
F bolow-ori-the-a! hereof_at-thelepalr Href . . he-p] here-the-Rroiect.

{Insert rate of interest agreed upon, if any.) .

(Usury laws and requirements under the Federal Truth in Lendin 8 Act, similar state and local consumer credit laws
and other regulations at the Owner's and Contruactor’s principal places of business, the location of the Project and
elsewhere may affect the validity of this provision. Legal advice should be obtained with respect 10 deletions or
modifications, and also regarding requirements such as writien disclosures or waivers. )

§ 14.3 The Owner's representative is:
(Name, address and other information.)

Erickson Retirement Communitics, LLC

c/o Hickory Chase Development Office

4383 Davidson Road’

Hilliard, Ohio 43026

Attention: Garrett Power, Development Director

§ 14.4 The Contractor’s representative is:
(Name, address and other information. }

Braun Construction Group, Inc.

39395 W. 12 Mile Road, Suite 100
Farimington Hills, Michigan 48331
Attention: Steve Braun, President

§ 14.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days® written notice to
the other party.

§ 14.6 Other provisions:

ARTICLE 15 ENUMERATION OF CONTRACT DOCUMENTS
§ 15.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated
as follows:

§15.1.1 The Agreement is this exceuted 1997 edition of the Standard Form of Agreement Between Owner and
Contractor, AIA Document A111-1997.

§15.1.2 The General Conditions are the 1997 cdition of the General Conditions of the Contract for Construction,
AIA Document A2B41997-A201-1997, in the form attached hercto as Exhibit A.

§ 15.1.3 The Supplementary nmLoHner—Gendi(&mus—ef—th&@emFae(—em—&hos&eenmined—in-&he—Pre}ee(-Mamdea{ed—a,
and-are-as-follows:Conditions of the Contract are_attached hereto as Exhibii B.

Document Title Pages
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§15.1.4 The SMHO;IHM%»MMMO}M&MMW%MM
toMews:Drawings and Specifications are those listed on Exhibit C attached hercto.
(Either list the Specifications here or refer 10 an exhibit attached to this Agreement. )

Sestion Hue Pages

§15.1.5 Fhe-Drawings-are-as-follows—and-are-dated—unloss-a-different-dato-is-shown-below:

(Either list the Drawings here or refer to an exhibit attached 10 this Agreement.)

Number Title Date

§ 15.1.6 The-Addenda—if-any—areas-follows:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 15.

§ 15.1.7 Other Documents, if any, forming part of the Contract Documents are as follows:

Contractor’s Qualifications attached hereto as Exhibit D, the Schedule of Values attached hereto as Exhibit E, and
the Insurance Addéndum attached hereto as Exhibit F.

(List here any additional documents, such as a list of alternates thar are intended 10 Sform part of the Contract
Documents. AIA Document A201-1997 provides that bidding requirements such as advertisement or invitation to
bid, Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents unless
enumerated in this Agrecment. They should be listed here only if intended to be part of the Contract Documents.)

ARTICLE 16 INSURANCE AND BONDS
(List required limits of liability for insurance and bonds. AIA Document A201-1997 gives other specific

requirements for insurance and bonds. )

Type-otinsurance Hmitof-liability-{$-0,00)

This Agreement is entered into as of the day and year first written abeve:
above and is executed in at least three original copies, of which one is to be delivered to the Countractor, one 1o the
Architect for use in the administration of thé Coniract, and thg remainder to the Owner,

7 A =P

Wﬁ% /COFTTRACTOR( ignature)
PUS, LLC

COLUMBUS C
By: Erickson Retirement Communities, BRAUN CONSTRUCTION GROUP, INC.

LLC, Member By: Steve Braun, President

{Printed name and title) {Printed name and title)

Michael A. Wagner, Executive Vice President

APPROVEDASTO L%

SUFFICIENCY_(OF L
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CONSTRUCTION AGREEMENT
BY AND BETWEEN
COLUMBUS CAMPUS, LLC AND BRAUN CONSTRUCTION GROUP, INC.

EXHIBIT A
GENERAL CONDITIONS

CANrPortbi\LegahLSHAWA27683_1.DOC




Init.

% IA Document A201" - 1997

_,ng_.éfal Conditions of the Contract for Construction

67 the following PROJECT:
(Name and location or address):

Hickory Chase

(Naine and “ﬁﬂ’(iresﬂ:
Dorsky, Hodgson; Parrish, Yuc

23240 Chagrin.Boulevard, Suitc 300

| Cleveland, Ofilo 44122

TABLE OF ARTIGLES

1 o GENERAL PROVISIONS

2 V'_QWNER'

3 CONTRACTOR

4 ADMINISTRATION OF THE CONTRACT

5 SUBQQN#RACTORS

6 CO_NST-—RUCTIONBY-OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIHE

9 PAYMENTS AND COMPLETION

10 PROTEGTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

This document has important
legal consequences.

Consuvllation with an allorney
is encouraged with respect to
its completion or modification.

This document has been
approved and endorsed by The
Associaled General Coniraclors
of America
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INDEX 3.1.3,4.2,43.4,44,94,95

(Numbers and Topics in Bold are Section Headings) Architect’s Approvals
24,3.13,35.1,3.10.2,4.2.7

Acceptance of Nonconforming Work Architect’s Authority to Reject Work
9.6.6,9.9.3,12.3 3.5.1,426,12.1.2,12.2.1

Acceptance of Work Architect’s Copyright
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3 1.6

Access to Work Architect’s Decisions

3.16,6.2.1, 12.1 4.26,427,42.11,4.2.12,42.13,43 4, 4.4.1,445,
Accident Prevention 4.4.6,4.5,6.3,7.3.6,7.3.8,8.1.3, 83.1,9.2,94,
4.23,10 9.5.1,9.8.4,99.1,13.5.2,14.2.2, 14.2.4

Acts and Omissions Architect’s Inspections
3.2,33.2,3.12.8,3.18,4.2.3,4.3.8,44.1,83.1, 422,429,434,942,983,99.2,9.10.1, 13.5
9.5.1,10.2.5,13.4.2, 13.7, 14.1 Architcel’s Instructions

Addenda - 3.2.3,33.1,426,4.2.7.4.2.8,7.4.1, 12.1, 13.5.2
L1301 ' Architect’s Interpretations

Additional Costs, Claims for- 4.2.11,4.2.12,4.36

4.3.4,4.35,4.3:6,6.1.1, 10.3 Architect’s Project Representative

Additional Inspections and Testing 4.2.10 _

9.8.3,12.2:1,13:5 - Architect’s Relationship with Contractor
A’ddiliona’l'j‘imc, Claims for 1.1.2,1.6,3.1.3,3.2.1,3.22,3.2.3, 33.1,342,35.1,
434,437,832 o 3.7.3,3.10,3.11,3.12, 3.16, 3.18, 4.1.2, 4.13,42,
ADMINISTRATION OF FHE CONTRACT 4.34,44.1,447,52,6.2.2,7,83.1,9.2,93,9.4,
3.1.3/4:9.4,9.5 L 9.5,9.7,9.8,9.9, 10.2.6,10.3,11.3, 11.4.7, 12,
Advertisement or Invitation to Bid 13.4.2,13.5

L Architect’s Relationship with Subcontractors
Aesthefi¢ Effect 1.1.2,4.23,4.24,4.26,96.3,9.64, 11.4.7
4.2.13,4.5.1 ' Architect’s Representations

Allowances 9.4.2,9.5.1,9.10.1

3.8 Architect’s Site Visits

All-risk Insurance 422,4.25,429,434,94.2,951,992, 9.10.1,
1411 : 13.5

Applications for Payment Asbestos
4.2.5,73.8,9.2,93,94,951,9.6.3,9.7.1,9.8.5, 10.3.1

9.0, 11.1.3, M.Z.;i,- 1443 ’ Auorncys® Fees

Approvals _ 3.18.1,9.10.2, 10.33

24,3.13,3.5,3.10.2, 3.12, 4.27,93.2,134.2, 135 Award of Separate Contracts

Arbitration 6.1.1,6.1.2
433,44,451,45.2,4.6,83.1,9.7.1,11.4.9, Award of Subcontracts and Other Contracts for
11.4.10 Portions of the Work

Architect 5.2

4.1 Basic Definitions

Architect, Definition of 1.}

4.].1 Bidding Requirements

Architect, Extent of Authority LI 7,520, 11510
24,3.127,4.2,43.6;4.4,52,63,7.1.2,73.6,7.4, Boiler and Machinery Insurance
9.2,93.1,94,9.5,9.8.3,9.10.1, 9.103,12.1, 12.2.1, 1142

13.5.1,13.52,14.22, 142 4 Bonds, Lien

Architect, Limitations of Autharity and 9.10.2

Responsibility Bonds, Performance, and Payment
2.1.1,333,3.124,3.12.8,3.12.10,4.1.2, 4.2.1, 7.3.64,9.6.7,9.10.3,11.49,11.5
42.2,423,426,42.7,42.10,4.2.12,4.2.13,4.4, Building Permit

52.1,74,942,9.64,9.6.6 3.7.1

Architect’s Additional Services and Expenses Capitalization
2.4,11.41.1,122.1,13.5.2,13.5.3, 1424 1.3

Architect’s Administration of the Contract Certificate of Substantial Complction
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983,984,985
Certificates for Payment
4:2.5,42.9,9.3.3,9.4,9.5,96.1,9.6.6. 9.7.1,9.10.,
_ 0.3,137,14.1.1.3, 14.2.4
" “Ceitificates of Inspection, Testing or Approval
13.5.4
~Certificates of Insurance
9.10:2, 11.1.3
Change Orders
1.1.1,24.1,342,3823,3.41.1,3.12.8. 4.2.8,4.34,
439,523, 7.1,7.2,7.3:83.1,9.3.1.1, 9.10.3,
11412, 1144, 1149, 12,12
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
“3.11,4:2.8,7,83.1.9.3.1.1, 11.4.9
“Claim, Defifition of
431
Claims and Disputes .
3.2.3,4:3,44,4.5,4.6,6.1.1,6.3,7.38,933, 9.10.4,
10.3.3 _ :
Qliji'n’)s and Timely Assertion of Claims
4.6.5 :
Claims for Additional Cost
4.3.6,6.1.1,7.3.8,10.3.2
Clainis for Additional Tiie
3.23,434,43.7 6.1.1, 8.3.2,10.3.2
. Cliiviis for Concealed or Unlinown Conditions
4.3:4:
*Claims for Damages
3.2.3,3118,4.3.10,6.1.1, 833,951, 9.6.7, 10.3.3,
111, 114510 147, 14.1.3,14.2.4
Claims Subject to Arbitration
44.1,4.51,4.6.1
Cleaning Up
“3:15;6.3
Conumericement of Statutory Limitation Period
13.7
‘Commencement of the Work, Conditions Relating to
22.1,3.2.1,3.4.1,3.7.1,3.10.1 ,3.12.6,4.3.5,5.2.1,
5.23,6.2.2,8.1.2,8.2.2, 83.L 111, 140, 1146,
.51
Commencement of the Work, Definition of
8.1.2
’Communications Facilitating Contract
"Administration
3.9.1,4.2.4
Completion, Conditions Relating 10
1.6.1,34.1,3.114, 3. 15,422,429 82, 9.4.2,98,
99.1,9.10.12.2,13.7. 14.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
4.29,81.1.8.1.3,.823. 94.2,98,99. 9 103,
9.10.4.2,12.2, 13.7
Compliance with Laws

1.6.1,3.2.2, 36, 3.7.3.12.10, 3.13, 4.1.1,448,46.4.
4.6.6,9.6.4, 10.2.2, 1, 11.4,13.0, 134, 13.5.1,
13.5.2,13.6, 14.1.1, 14.2.13

Concealed or Unknown Conditions
43.4,8.3.1,10.3

Conditions of the Contract
LLYL1.07.6.1.1,6.1.4

Consent, Written

16,342,3128. 3. 142,412, 434, 4.6.4,9.3.2,
9.8.5,9.9.1,9.10.2, 9.10.3, 11.4.1, 13.2,1342
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Constiuction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.12.8,4.2.8, 439,7.1,7.3,93.1.1
Construction Schedules, Contractor’s
F4.1.2,3.10,3.12.1, 3. 12.2,43.7.2,6.1.3
Contingent Assigninent of Subcontracts
5.4,14.2.2.2

Continuing Contract Performance

4.3.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,1149, 14

Contract Adminisiration

3.13,4.94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,52,6.1,11.1.3, 1 1.4.6, 11.5.}
Contract Documents, The

11,12

Contract Documens, Copics Furnished and Use of
1.6,225,53

Contract Documents, Defmition of

1.1.1

Contract Sum

38,434,435 445, 523,72,73,7.4,9.1, 9.4.2,
9.5.1.4,96.2,9.7, 103.2, 141, 1424, 1432
Contract Sum, Definition of

9.

Contract Time

4.3.4,4.3.7,4.4.5,523,7.2. 1.3,7.3,74,8.1.1, 8.2,
8.3.1,9.5.1,97,103.2. 12,11, 1432

Contract Time, Delinition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
14.1.2,3.10,3.12.), 3.122,4372,6.1.3
Contractor's Employees
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Init.

3.3.2,3.43,38.1,39,3.182,4.2.3,4.2.6, 10.2. 10.3,
1H1.L, 1147, 14.1,14.2.1.1,

Contractor’s Liability Insurance

1.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3:12.5,3.14.2,424,6,11.47,12.12, 12.2.4
Contractor's Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2, 9.6.7,9.10.2.
114.12,114.7, 1148

Contractor’s Relationship with the Architect
1.1.2,1.6,3.1.3,3.2.1,3.2.2, 3.23,33.1,34.2,3.5.1,
3.7.3,3.10.3.11,3.12,3.16, 3.18, 4.1.2,4.1.3,4.2,
43.4,44.1,44.7,52,62.2,7,83.1,9.2. 9.3, 9.4,
9:5,97,98,9.9, 10.2.6, 10:3, 11.3, 11.4.7, 12,
13.4.2,13.5 C

‘Contractor's ,chres'entali“c'jgs_'-_l
15.2,35.1,3.12.6,6.2.2,8.2.1,93.3,9.82
“Contiactor’s Responsibility for Those Performing the

Work . ’ i
3.3.2,3.18,4.2.3.4.3:8,53.1,6.1.3,6.2,6.3,9.5.1,

10

Contractor’s Revicw of Contract-Documents
1.5.2,32,373

Contractor's Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
4.3.10, 14.1

Contracior’s Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,7.3.6,9.2,9.3.
9.8.2,983,99.1,9.10.2,9.10.3, 11.1.3,11.5.2

Contractor’s Superintendent

39,1026
Contractor’s Supervision and Construction

Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,43.3,6.1.3,
6.2.4,7.1.3,7.3.4,7.3.6,8.2. 10, 12, 14

Contractual Liability Insurance

10.1.1.8,11.2, 113

Coordination and Correlation
1.2,1.5.2,33.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.6,2.2.5,3.11

Copyrights

1.6,3.17

Correction of Work
23,24,374,421,94.2,98.2,9.83,99.1, 12.1.2,
122, 13.7.13

Corvelation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.6

Costs
24,3.23,374,38.2,3.15.2,4.3,54.2,6.1.1,6.2.3,

7.33.3,736,7.3.7.7.38,9.10.2, 10.3.2, 10.5, 11.3,
114,121, 12.2.1,12.2.4,13.5, 14
Cutting and Patching

6.2.5,3.14

Damage to Construction of Owner or Separate
Contractors

3.142,6.24,9.2.1.5, 10.2.1.2, 10.2.5, 10.6, 1,
11.4,12.24

Damage to the Work
3.14.2,99.1,10.2.1.2,10.25,106,11.4, 12.2.4
Damages, Claims for
3.2.3,3.18,43.10,6.1.1,83.3,951.9.6.7, 10.3.3,
P 1145, 11.4.7,14.1.3, 14.2.4

Damages for Delay

6.1.1,833,95.1.6.97,1032

Date of Commencement of the Work, Definition of
.12

Date of Substantial Completion, Definition of

8.13

Day, Definition of

8.14

Decisions of the Architect
4.2.6,4.27,42.11,42.12,42.1 3,434,44.1,445,
44.6,4563,7.3.6,7.3.8,8.1.3,8.3.1,9.2, 9.4,
9.5.1,9.84,9.9.1, 13.5.2, 14.2.2, 14.2.4

Decisions to Withhold Certification
94.1,95,97,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.24,35.1,42.6,6.2.5,95.1,9.52,9.6.6,9.8.2.
9.9.3,9.10.4,122.1, 13.7.1.3

Defective Work, Definition of

3.5.1

Dcfinitions

P, 200,301,350, 3.12.1, 3.12.2, 3.12.3,4.1.1,
4.3.1,5.1,6.1.2,7.2.1,7.3.1,7.3.6. 8.1, 9.1,9.8.
Delays and Extensions of Time
3.2.3,43.1,434,437,44.5,5.2.3,7.2. 1,731,
7.4.1,83.95.1,9.7.1, 10.3.2, 10.6.1, 14.3.2
Disputes

4.14,4.3,44,45,46,6.3,7.3.8

Documents and Samples at the Site

311

Drawings, Definition ot

I.1.s

Drawings and Specifications, Usc and Ownership of
b1, 1.3,2.25,3.01,5.3

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

4.3.5,10.6, 14.1.1.2

Employees, Contractor’s
3.3.2,3.43,38.1,39,3.18.2,4.23,4.2.6,10.2, 10.3,
LI, 1847, 14,0, 14.2.1.)

Equipment, Labor, Materials and
1.1.3,0.0.6,34,3.5.1,3.8.2,3.8.3,3.12,3.13,3.15.1,
4.26,4.27,52.1,6.2.1,7.36, 9.3.2,9.3.3,95.1.3,
9.10.2.10.2.1,10.2.4, 14.2.1.2

Execution and Progress of the Work
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" Final Completion and

1.1.3,1.2.1,1.2.2,2.2.3,2.25,3.1, 3.3, 3.4,35,3.7,

3.10,3.12,3.14,4.22,42.3,4.33,6.22,7.1.3, 7.3 .4,

-82,95.9.9.1,10.2, 103, 12.2, 14.2, 14.3

- Extefisions of Time
1323,43.1,43.4.437,4.45,523, 7.2.1,73,7.4.1,

9.5.1,9.7.1,103.2, 10.6.1, 14.3.2
Failure of Payment
4.3:6,9.5.1.3,9.7,9.10.2, 14.1.1.3, 14.2.1.2,13.6

_ Faulty Work

(See Defective or Nonconforming Work)

nal Payment
4.2.1,4.29,432,9.82,9:10, 11.1.2,11.1.3, 11.4.1,
114.5,123.1, 137, 14.2.4, 14.4 3
Financial Arx'ﬂ'i)gcnnenls, Owner's
2.2.1,1322,14.1.1 5
Fire and Extended Coverage Insurance
I1.4

re

"GENERAL PROVISIONS

1

Governing Law

13:1 )

Guarantces (See Warcanty)
Hazardous Materials

10.2.4,103, 105

Identification of Contract Documents

TN

Identification of Subcontractors and Supplicrs

©5.208

Indefniification
3.17,3.18,9.10.2,110.3.3, 10.5. 11.4.1.2. 11.4.7
Inforniation and Services Required of the Qwuer
2.1.2,2.2,32.,3.12.4,3.12.10, 4.2.7, 4.3.3.6.1.3,
6.14,6.25,932,96.1,9.6.4,99:2,9.10.3, 10.3.3,
112, 11.4,13.5.1, 13.5.2, 14.1.1.4,14.1 .4

Injury of Damage to Person or Property
4.3.8,10:2; 10,6

[nspections

3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9, 9.4.2. 982,
9.8.3,.99.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

111

Instructions to the Contractor
3.23,3.3.1,3.8.1,4.2.8,52.1,7,12,8.2.2. 13.5.2
Insurance

3.18.1,6.1.1,7.3.6,8.2.1,9.3.2,9.8.4, 99.1,9.10.2,
9.10.5, 1

Insurance, Boiler and Machinery

11.42

Insurance, Contractor’s Liability

111

Insurance, Bffective Date of

822,11.12

Insurance, Loss of Use

1143

Insurance, Owner’s Liability

11.2

Insurance, Project Management Protective
Liability

11.3

Insurance, Property

10.2.5, 11.4

Insurance, Stored Materials

93.2,11.4.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1,11.4.1.5

Insurance Companies, Settiement with

11.4.10

Intent of the Contract Documenis
12.1,42.7,4.2.12,42.13,74

Interest

13.6

Interpretation
12.3,14,4.1.1,43.1,5.1,6.1.2,8.1.4
Interpretations, Written

42.11,4.2.12,4.3.6

Joinder and Consolidation of Claims Required
4.6.4

Judgment on Final Award

4.6.6

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5.1,3.8.2, 3.8.3,3.12,3.13, 3.15.0,
42.6,4.2.7,52.1,6.2.1,7.36, 9322, 9.3.3,9.5.1.3,
9.10.2, 10.2.1, 10.2.4, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.6,3.2.2,3.6,3.7,3.12.10, 3.13, 4.1.1,4.48, 4.6,
9.6.4,9.9.1,10.22, 11.1, 1 1.4,13.1, 134, 13.5.1.
13.52,13.6, 14

Liens

2.1.2,448,822,93.3,9.10

Limitation on Consolidation or Joinder

4.6.4

Limitations, Statutes of

46.3,12.26,13.7

Limitations of Liability

2.3,3.2.1,3.5.1,3.7.3, 3.12.8, 3.12.10, 3.17,3.18,
4.2.6,4.2.7,4.2.12,6.2.2,9.4.2, 9.6.4, 9.6.7,9.104,
1033, 1025, 1002, 11.2.1, 11477, 12.2.5.134.2
Limitations of Time
2.1.2,22,24.32.1,373,3.10, 3.11, 3.12.5, 315,
4.27,43,4.4,45,4.6,52,5.3, 54, 6.2.4,73, 7.4,
8.2,92,93.1,933,94.1. 95, 9.6,9.7,9.8,99,
910, 11,13, 11.4.1.5,11.4.6, 11.4.10, 122, 13.5,
13.7, 14

Loss of Use Insurance

11.4.3

Material Suppliers

1.6,3.12.1.4.2.4, 420, 5.2.1,93,94.2,96,9.105
Materials, Hazardous

10.2.4, 10.3, 10.5
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tnit.

Matcrials, Labor, Equipment and
1.1.3,1.1.6,1.6.1,3.4,3.5.1, 3.8.2, 3.8.23,3.12,3.13,
3.151,426,4.27,5.2.1, 6.2.1, 7.3.6,9.3.2,9.3.3,
9.5.1.3,9.102, 10.2.1, 10.2.4, 14.2.1 2

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,42.2,4.2.7,942

Mechanic’s Lien

448

Médiation
44.1,44.5,44.6,4.4.8,4:5,4.6.1,4.6.2,83.1. 10.5
Minor Changes in the Work
1.1.1,3.12.8,4.28.4.3.6,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Coniract

1, 112,373, 3.1 1,4:1.2,4.2.1,5.2.3. 7. 8.3.1,
9.7,10.3.2, 11.4.Y

Mutiial Responsibility

6.2 :

Nonconforming Work, Acceptance of
9.6:6,9.9.3,12.3

Nonconforming -Work;‘chcbﬁnn and Correction of
23,24,3.51,4.26,6.25,9.5.1, 9.8.2,9.9.3,9.10.4,
12.2:1,13.7.13 ’

Notice

2.2.1,2.3,24,323,33.1,3.7.2, 3.74,3.12.9,4.3,
44.8,4.6.5,5.2.1,82.2,9.7,9.10, 10.2.2, 11.1.3,
11.4.6,12.2.2, 12.2.4, 13.3,13.5.0,13.5.2, 14.1, 14.2
Notice, Written
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Injt.

'§1.1.2 THE.CONTRAGT

ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agrcement),

~ Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda

issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after

' execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a
- ‘Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by

the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or invitation to bid, Instructions to Bidders, sample forms,

-the Contractor’s bid or portions of Addenda relating to bidding requivements). Architect may from time to time
-issue additional Drawings and Specifications to provide coordination and conforming details and otherwise issue

additional Drawings ’:i'n'd—Speciﬁcmions necessary to complete the Project (all such additional Drawings and

- Specifications are in this Agreement and in the Contract Documents referred to as " Additional Drawings and

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreenient between the parties hereto and supersedes prior negotiations, representations or agreements, either writien
or.oral. The Coritract thay be amended or modified only by a Medification. The Contract Documents shall not be

construed 16 create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the
"Owner and a Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or (4) between any persons

or entities other than the Owier and Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK-

The term *Work" means the construction and services required by the Contract Documcnts, whether completed or
pattially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to-fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.
Without in any way limiting the foregoing, Contractor shall provide and/or perform and the Work shall include (i)
al‘l miaterials, supplies, apparatus, appliances, implements, tools, equipment, sanitary facilities and all other facilities

-ncc’g’iésary in the p’erf(}_'rm'n_hcc of the Work (coliectively, "Materials"), and (ii) all labor, supervision, transportation

light, power; water, wtilities, storage, aind all other services (collectively, "Services") required in the construction of
and/or normaily performed by contractor and subcontractors in connection with the construction of a project similar

“to the Work,

§1.1:4°THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may inctude consiruction by the Owner or by separate contractors.

§ 1.1.5.THE DRAWINGS'
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Woik, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for naterials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may includc the bidding requirements, sample

forms, Conditions of the Contract and Specifications.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.1 The intent of the Contract Documents is to include all itemns necessary for the proper cxecution and
completion of thc Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if rcquircd by all; performance by the Contracior shall be required only 1o the extent

AIA Document A201™ - 1937. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987 and 1997 by The American
Institute of Architects. All sights reserved. WARNING: This AIA" Document is protected by U.S. Copyright Law and nternational Treaties. Unauthorized
reproduchion or distribution of this AIA® Documernt, or any portion of it, may fesult i severe civil and crvninal penallics, and vill be prosecuted to the
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Init.

consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

-§1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
- control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documens in accordance with such recognized meanings.

§ 1.2.4 Where a conflict exists within or between parts of the Contract Documents, or between the Contract
‘Documents and applicable standards under codes or ordinances promulgated by governmental bodies having
jurisdiction over the Project, the more stringent or higher quality requirements shall apply. Large-scaled Drawings

shall control over smaller-scaled Drawings, figurcd dimensions on the Drawings shall control over scaled

. diinensions, and noted materials shall control over graphic represcntations, Where a conflict exists between the
lerms of the standard AIA General Conditions Form No. A-201, and the amendments made thereto in this document,
“the amendments shall control. Further, where a conflict exists between the lerms and conditions of the Agreement

* between Owner and Contractor and these General Conditions, the Apreement between Owner and Contractor shall

. conirol,

§ 1.2.5 Where "as shown,” "as bidicated,” "as detailed.” or words of similar import are used, it shall be understood

» e

-that réference to the Drawings is. made unless otherwisc stated. Where "as directed.” "as required,” “as permitted.”

. a3 authorized,” "as revicwed,” "as accepted,” "as approved,” "as sclected” or words of similar import are used, it
‘shall be understood that the direction, requirement, permission, authovization, review, acceplance, approval,

+ selection of the Architect:and/or Owner is intended, unless otherwise stated.

-§ 1.2.6 As uscd in_the Contract Documents, “provide” shall be understood 1o mean "provide complete in place.” that
s, to Turnish, install, fabricate, deliver, install, and crect, including all labor, materials, equipment, apparatus,
appurienances, and cxpenses necessary to complete in place, rcady for operation and use. The use of the term

“shall” in-the Contract Documents means as prescribed by the Contract Documcuts, the use of the term “as

. necessary” in the Contract Documents means all action essential to the completion of the Work. The Specifications
iré of the abbreviated type.iand may include incomplete sentences. Omissions of phrases such as “the Contractor

" shall” or "conforming to the requiréiments” are intentional in order 10 save space. but such limited words or phrases
shiall be supplicd by infercnce in the. same manner as they are when a “nole” occurs on the Drawings. Words in the

singular shall. include the plural however applicable, unless the context otherwise indicates,

§1.3 CAPITALIZATION

§1.3:1 Terms capitatized in these General Conditions include those which are (1) specifically defined, (2) the titles
of numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

§ 1.4.1 In the intercst of brevity the Contract Documents frequently omit modifying words such as "all* and “any"
and articles such as “the” and "an,” but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

§1.5 EXECUTION OF CONTRACT DOCUMENTS
§ 1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If cither the Owner or Contractor or
both do not sign all the Contract Documents, the Architect shall identify such unsigned Documents upon request,

§ 1.5.2 Exccution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be perforimed and corrclated personal
observations with requirements of the Contract Documents.

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§1.6.1 iFhe—meiugsﬁeeiﬁc«aéen&wé—eihwdee;mm&sﬁaeludinyhes&in—eleeﬁ'eﬂie-form,—pfepmed—by—&he
Afeh%&eemmee—AFeh#ee&i&eemukamé—mHiwtmmems-e%wieHlﬁ'eugh—WhiGh—&he-Wm#—k»be—exeeme(Lby-ihe
Ceontractoris-desertbed—All Drawings. Plans and Specifications, rendcrings and models prepared with respect to the
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Project are and shall be the property of Owner and may not be used by any person, party or entity on any other
.project unless expressly authorized in advance by Owner in writing. The Contractor may retain one record set-set of
. D?a»i'ii_l'gs:, Specifications and other documents prepared by the Architect. Neither the Contractor nor any
- Subcon r"fictor, Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings,
Specifications and other documents prepared by the Architect or the Architect’s eonsultants;-and-unless-otherwise

smed-the-authors-of-therrand-will.ratain a1l
RE-HO-AHROF YHHFCtHRA-aH

ndicated-the-Arehitoct-and-thoArchitact’s aancultante shall ba-da
t 1354 RO OtHoO e ect-G-eonsuHants-shal-be-deamed S-o-Hhsm-and-wi

‘ s : o ition-to-the-cepyrights—consultants, A}l copies of Instruments
of Service, except the Contractor’s record set, shal! be returned or suitably accounted for to the Architest-Owner, on
-request, upon completion of the Work. The Drawings, Specifications and other documents prepared by the Architect
and the Architect’s corisultants, and copies thereof furnished to the Contractor, are for usc solely with respect to this
Project. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material or equipment
supplicr on other projects Memddiﬁeme—ﬂés—ﬁejee&ems@d&&he—seep&eﬁhe%mkwi(hou( the specific written
consent of thic. Owner, Architect and the Architect’s consuliants. The Contractor, Subcontractors, Sub-subcontractors
and-maler‘i'al or equipment suppliers are authorized to use and reproduce applicable portions of the Drawings,
-Specifications and other doc'l_ifmcnts prepared by the Architect and the Architect’s consultants appropriate to and for
usé in the.-executioi of their Work under the Contract Documents. All copies made under this authorization shall
bear the statutory c_o’p’jrigh’l notice, if any, shown on the Drawings, Specifications and other documents prepared by
the Aichitect and the Architeet's consultants. Submittal or distribution to meet official regulatory requirements or
* for otheipurposes in cotifiection with this Project is not to be construed as publication in derogation of the

WMiMMMpyF%H&WeWOWMr'S copyrights or other reserved
rglits.

- §1.6.2 Al Shop Prawings prepared by Contractor exclusively for the Work shall be the property of the Owner and
niay not be used by any person, party or entity unless expressly authorized in advance by Owner in writing,

. -A‘RT"IC!;‘E_Z OWNER

§ 2.1 GENERAL

§ 2.4:1 Thé& Owner is the: person or entity identified as such in the Agreement and is referred to throughout the
Contract Documnents as if singular in pumber. The Owner shall designate in writing a represcentative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner™ means
‘thé Owner or the Owner’s authorized representative. Qwner intends to hire a development company to assist Owner
in the development of the Project (the “Developer”). The initial Developer shall be Erickson Retirement
Communities, L1.C, having an addréss at 701 Maiden Choice Lane, Baltimore, Maryland 21228, Aun: Michael A.
Wagner. Owner hereby reserves tlie right to replace and appoint Developers from time to time throughout_the term
of the Project, \_Vhich'righ( may be exercised by Owner giving Contractor writicn notice of the name and address of
the newly appointed Developer. Throughout the Contract Documents, whercver an obligation is imposed on Owner
{other than the obligation to pnvmo’h;y), Owner may, at its option, assign such obligation 10 Developer.

§ 2.1.2 The Owner shall furnish 10 the Contractor within fiftcen days after receipt of a written request, information
nccessary and relevant for the Contractor to cvalnate, give notice of or enforce mechanic’s licn rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner's intercst thercin.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,
furnish to the Contractor rcasonable cvidence that financial arrangements have been madce to fulfill the Owner’s
obligations under the Contract. Fﬁmishing«ef—sueh-evkle»ee—sha“%%emidi(iewpreeedem-meommeneemem—m
eem&nun{ion-ef-tl}e—Wm%MiHlethence—lm&been—fm&ishal,—lhe@wner—shn”—ne(-ma{eﬂallyva»y—sueh
financial-arrangements-without-priornotice-te-the-Contractor

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, casements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent

changes m existing facilitics.
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§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rcly on the accuracy of

information furnished by the Owncr but.shdll exercise proper precautions relating to the safe performance of the
.. Work.- :

_§2.2.4 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner
‘with reasonable promptness. Any other information or services relevant to the Contractor’s performance of the

Work under the Owner’s control shall be furnished by the Owner after receipt from the Contractor of a written
request for such information or services.

§2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such
copics of Drawings and Project Manuals as are reasonably necessary for execution of the Work.

§2.3 OWNER'S RIGHT TO STOP THE WORK
§2311f t}ic_ Contractor fails to correct Work which is not in accordance with the requircments of the Contract

;;,D_ocuméjuvs as:reqq_ii"e"d by Section 12.2 or pessistently-fails to carry out Work in accordance with the Contract
"Docurients;.the Owner may isstie a written order to the Contractor to stop the Work, or any portion thereof, until the

causé for such ordei has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty-on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,
except to-the ‘extent required by Section 6.1.3.

.§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

§ 2.4.1 If the Contractor defaults or neglects to caity out the Work in accordance with the Contract Documents and

- fails within a seven-day peiiod after reeeipt of written notice from the Owaer to commence and conlinue correction
" ‘of such- default or neglcet with diligence and promptness, the Owner may after such seven-day period give the
“Contiactor a sécond: Wwrittcn notice to correct such deficiencies within a thrce-day period. If the Contractor within

such't:lu:cc—d‘ay period after receipt of such second notice fails to commence and conlinue to correct any deficiencies,

the Owhér may,-without picjudice to other rbmedies the Owner may have, correct such deficiencies. In such case an
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contracior the
reasondble-cost of correcting such deficiencics, ncluding Owner’s expenses-expenses, overhead and compensation

~for the Architccp's additional services made necessary by such default, neglect or failure. Sueh-action-by-the-Owaer

and-amounts-charged-to-the-Contractor-are-both subjeet-to-priorapproval-of-tho-Archiect-1f payments then or

thereafter due the Coutractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the
Gwner:Owner upon demand,

ARTICLE 3 CONTRACTOR
§ 3.1 GENERAL

_§3.4.1 The Contractor is the person or entity identified as such in the Agrcement and is referred to throughout the

Contract Documents as if singular in iumber. The term "Contractor” means the Contracior or the Contractor’s
authorized representative.

§3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relicved of obligations to perforin the Work in accordance with the Contract
Documents citlicr by activities or duties of the Architect in the Architect's administration of the Contract, or by tests,
inspections or approvals required or performed by persons other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§-3.2.1 Since the Contract Documents are complementary, before siarting each portion of the Work, the Contractor

‘shall carefully study and compare the various Drawings and other Contract Docuiments relative to that portion of the

Work, as well as the information furnished by the Ownes pursuant to Section 2.2.3, shall take field measurements of

A any existing conditions related to that portion of the Work and shall observe any conditions at the sitc affecting it.

These obligations are for the purpose of facilitating construction by the Contractor and are not for the purposc of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, any crrors, inconsistencies or
omissions discovered by the Contractor shall be reported promptly to the Architect and Owner as a request for
information in such forin as the Architect may require.
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§3.2.2 Any design crrors or omissions noted by the Contractor during this review shall be reported promptly to the
Arehitest-Architect and Owner, but it is recognized that the Contractor’s review is made in the Contractor’s
capacity as a contractor and not as a licensed design professional unless otherwise specifically provided in the
Contract Documents. The Contractor is not required 10 ascertain that the Contract Documents are in accordance with

- applicable laws, statutes, ordinances, building codes, and rules and regulations, but any nonconformity discovered

actor shall be reported promptly to-the-Asehitest:to the Architect and Owner at once.

Notwithstanding the foregoing, Contractor shall not be obligated to perform additional studies or tests of field
coriditions, except as expressly set forth in the Contract Docunents.

§3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or instructions

" issued by the Architect in-response to the Contractor’s notices or requests for information pursuant to Sections 3.2.1
and 3.2.2, the Contractor shali make Claims as provided in Sections 4.3.6 and 4.3.7. If the Contractor fails to
perform the obligations of Scctions 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. "The Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documeants or
for differcnces between field measurements or conditions and the Contract Documents unless the Contractor
recognized such error, inconsistency, omission or difference and knowingly failed to report it to the Architect.

'§ 3:3 SUPERVISION- AND €ONSTRUCTION PROCEDURES

§3.3.1 The Contractor shalk:supervise-and-direct-the Werk-using-the-Contractoris-best-skil} and-attention—accepts
the rclationship of trust and confidence established between the Contractor and the Owner by the Contract
Documents. Contractor covenants with the Owner (i) to furnish his best skill and judgment and to cooperate with
the Architect in furthering the interest of the Owner- (ii) to furnish cfficient business administration and
Superintesidence; (iii) to use his best efforts to furnish at all times an adequate supply of workmen and materials, and
to-perform thé Work in the best way and in the most expeditious and economic manner consistent with the interests
of l!ié'Owncr. The.Contractor shall be solely responsible for and have control over construction means, methods,
techniiques, seqiences and procedures and for coordinating all portions of the Work under the Contract, unless the
Contract-Docaments give other specific instructions concerning these matlers. lf-&he—@enh%ei—geeumeﬂ&ghte
speeiﬁé’ms:rue&iensreencémihg—eoas&me{%en~means,—me&heds,—teehniques,—sequenms—eppﬁoeeéwes;—m&éemmem
sh‘ﬂl—evaiﬂate%he—jebs'i%e-salé{y—&hefeef—ané.—e*eept—ns—smted—belew,—shmlb&fully—mvé—so%e%y—respensible‘f%me
jebsii&sa[eiy—ef—sueh-memf&:meﬂm#s.—&eehniq;wHeqmmmmeedm'eHMeG%meMeme)weh
in%nw(hed&ﬁee%qmmmeedmwkbe&afeﬂim@eu et i

: he&ieHO%@MFané—AFehi&ee{—and—shé}Lnet—;weeeed—wkthm-

mstenetionsfrom rehtect-H-the-Contractoris-then-instructed-te proceed-with-the required-meansmetheds,
&ee#miqueersemfenc%-er—pmeedums—wkhoumeecp&aneeﬂf‘shmvges—pmposed-by—&h&@o»me(m,—che—@waef—shall-be
selely—fesponsible’-fér—any—resnking—less—er—danmg&

§ 3.3.2 The Contractor shall be responsibile to the Owner for acts and omissions of the Contractor's employees,
Subcontraétors and their agents'andemiployees, and other persons or catities performing portions of the Work for or
on behalf of the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already perforimed to determine that
such portions arc in proper condition to receive subsequent Work.

- §3.3.4 Atleast once a_month a mecting on the site involving Contractor and Owner shall be held to revicw
progress and coordinate work schedules for the weeks ahead. Contractor shall have in attendance at these_meetings
a job supcrintendent or another person authorized to make decisions for the Contractor.

§3.3.5 Contractor shall check all Matcrials and Services entering into the Work, including but not linited to
quality and quantity, and shall keep full and detailed records and accounts in accordance with indusiry standards,
including but not limited to said records and accounts as may be necessary to determine the Cost of the Work.

§3.3.6 Contractor shall keep current a detailed Schedule of Values of the various portions of the Work. divided SO
as to identify the portion of the Work to be provided by each Subcontractor and 10 facilitatc payments to
Subcontractors, prepared in a format and with such detail as is acceptable 1o and approved by Owner and Architect.
The Schedule of Values shall include a detailed statement of Project overhead costs.
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- §3.4;
- materials, equipment, tools, construction equipment and machinery, water, heat, utilitics, transportation, and other

§3.3.7 As general contractor for the Project, Contractor shall use reasonable efforts to accomplish the following;

(a) the avoidance of conflicts among the various trades;

(b)_the efficient organization of construction activities, including location and size of activities, location
and size of storage areas, staging areas and field offices, traffic patterns, delivery schedules, hoisting,
safety and the like: and

{c) efficient scheduling of the Work to be performed by Subcontractors to avoid inefficient or unsafe
performance of the Work performed and to be performed by all Subcontractors.

8.3.3.8_ Contractor shall. prepare 2 Manual describing the methods of material-handling and the methods for the

‘Inovement of personnel.that are to be used on the Site. The Contractor shall ensurc that these methods are

understood and followed by all subcontractors in the construction of the Project,

-§33.9 _Contractor shall prepare a written safety program to govern all activity on the Site.

§ 3.4.LABOR AND MATERIALS
Jnless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,

facilities and scrvices necessary for proper execution and completion of the Work, whether tcmporary or permanent
and whethier or not incorporated or to be incorporated in the Work.

- §3:4.2 The Contracior may make substitutions only with the written consent of the Owner, after evaluation by the

Architect and in accordance with a Change Order.

§ 3-4'1."3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.

§ 3.5 WARRANTY

-§.3.5.1 The Contractor warrants to the Owner and Architeet that materials and equipment furnished under the
“Contract will be of good quality and new mﬂess—ed»em%se—nequed—er—pem&ﬂed-byand in conformance with the

Contract Documents, that the Work will be free from defects not inherent in the quality required or permitted, and
that the Work will conform to the vequirements of the Contract Documents. Work not conforming to these
requircments, including substitutions not properly approved and authorized, may be considered defective. The
Contractor's wartanty excludes remedy for damage or defeet caused by abusc, modifications not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If

. required by the Asebiteet-Architect or Owner, the Contractor shall furnish satisfactory evidence as to the kind and
- quality of materials and equipment.

§.3.5.2 The Coatractoi shall and does hereby assign to the Owner the benefits of any waivanties and guarantces of
all Subcontiactors, Material Suppliers and Manufactuvers, but such assignment shall not selieve the Contractor of its
wamanty obligations to the Owner under the Contract Docuincuts. Notwithstanding the foregoing assignment, prior
to final acceptance of the Work by Owner, Contractor shall deliver to Qwner three (3) bound volumes of all
guarantecs and warranties on Materials furnished by all manufactorers and supplicrs to Contractor and alj
Subcontractors, with duly executed instruments properly assigning the guarantees and warranties to Owner. The
Ruarantees and warranties in each bound volume shall be grouped together by trade and properly indexed.

§ 3.6 TAXES _
§ 3.6.1 The Contractor shall pay all sales, consumer, use and similar taxes for the Work provided by the Contractor

which are legally enacted when bids are received or negotiations concluded, whether or not yet cffective or merely
scheduled to go into cffect.

§3.7 PERMITS, FEES AND NOTICES
§ 3.7.1 Unless otherwise provided in the Contract Documents, the-Centractor-Qwner shall secure and pay for the
building permit and the Contractor shall secure and pay for all other permits and governmental fecs, licenses and
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inspections necessary for proper execution and completion of the Work which are customarily secured after

execution of the Contract and which are legally required when bi i tati -the

Contract.is executed and delivered. Notwithstanding the foregoing, Contractor shall not be obligated to pay for
- ipact fees, scwer connection or water tap fees, or other similar utility fecs.

- §3.7.2 The Contractor shall comply with and give notices required by laws, Statutes, codes, ordinances, rules,

it -regulations and lawful orders of public authorities applicable to performance of the Werk-Work ("Applicable

Laws").

§3.73Itis not the Contractor’s responsibility to ascertain that the Contract Documents are in accordance with
'éppﬁeable—laws;—ﬁmfu{es;-erdimees,—buildi } Hﬂd—ﬂﬂe&mm%uhéens,_withApplicable Laws. However, if
‘:th_c-Comm(_:(o_r observes that portions of the Contract Documents are at variance therewith, the Contractor shall
“.promptly notify the Architect and Owner in writing, and necessary changes shall be accomplished by appropriate

Modification.

§3.7.4 If the .Con(i_'actQk-chOiﬁ]S Work knowing it to be contrary to l&ws;—sfahﬂeSrefd&ﬂaﬂees,-buik}iﬂgfedes.—&nd

i “riles-end-ragulations-Applicable Laws without such notice to the Architect and Owner, the Contractor shall assume
appropriate responsibility foi-such Work and shall bear the costs attributable to eorreetion-corrcction, without an

increase:in‘ the Contract Sum and such costs shail not be a Cost of the Work.

§ 3.83-ALLOWANCES

§3:8:1 The Contractor shall iriclude in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall bé supplied for such amounts and by such persons or entities as the Owner may direct,
‘but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable

objection.

'§ 3.8.2 Unless otherwise provided in the Contract Documents:

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all requiired taxes, less applicable tradc discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other cxpensés contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances;

-3 whicnever costs are more ‘than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the differcnce between actual
costs.ind the allowances under Section 3.8.2.1 and (2) changes in Comtracior's costs under Section

3.822. :

§3.:8.3 Mancrials and equipment under-an altowance shall be selected by the Owner in sufficient time to avoid delay
-in the Work.

§ 3.9'SUPERINTENDENT
§3.9.1 The Contractoi shall eniploy a competent superintendent and necessary assistants who shall be in attendance

at the Project site during performance of the Work. The superntendentshall-represent-the-Contractor—and
eemmunieu(ious—givemo—me—supepimendom—shull—be—n&bindinguConn'uclor shall employ all competent staff
necessary for the proper cxecution of the Work, and shall see that members of such staff shall be in attendance at the
site during -the progress of the Work as mmay be necessary or appropriate under the circiimstances. Such staff shal) be
under the direction of a project manager {who will devote, if necessary, all of his time_and efforts to the Project)
satisfactory to the Owner who shall not be changed without prior written consent of Owner unless such project
manager is no longer employed by Contractor. The project manager shall represent the Contractor and all
cominunicalions given to the project manager shall be as binding on the Contractor as if given to the Contractor-.
{mper&ane—eonm}unieaﬁens—sha”—be«senﬁnned—in—wri&hg.—@&lmpeonmnicﬂliomhall—b&sknihrly—em»ﬁrmed
Cdmmuriications will be confirmed on written request in cach case. The project staff shall consist of persons
capable of ﬁ“ing such positions and/or performing_such functions that the Owner and the Contractor may
reasonably require under the circumstances, although a single person may perform more than one function if he or

she is able to do so capably and cfficiently.
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selections made during construction, and one record copy of

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§3.101 The Contractor, prompHy-prior to or immediately after being awarded the Contract, shall prepare and

or the Owner’s and-Asrchiteot’s-information-a-Contra toFs-construction-schedule-for-the Werk-The schedule
farmation and approval, a schedule (as same may be revised from lime to time, herein called the "Schedule™)
for all:parts of the Work. The Schedule shall initially be an estimate of the time requirement for all of the Work,
incorporating such information as design services, Qwner related activity, governmental approvals, and the like.

;fh(_';: Contractor and each major Subcontractor shall cooperate fully and provide detailed information as required in
oftder to achieve the most logical Schedule for the Work that will be acceptable to Owner and Centractor. The
Schedule shall (i) not exceed time limits current under the Contract Documents, (ii) shall be revised by Contractor at
appropriate intervals as required by the conditions of the Work and Project, subject to Owner's approval, (iii) shall
be related to.the entire Project to the extent requircd by the Contr

act Documents, and (iv) shall provide for
-expeditious and practicable cxecution of the Work.

-§3.10.2 The Contractor shall prepare and keep current, for the Architect’s approval, a schedule of submittals which

i coordinated with the Contractor's construction sehedule-Schedule and allows the Architect reasonable t

ime to
réview submittals.

-,,§'-‘3.10._-3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
.- the-Owagr-and-Arehiteet:and approved by the Owner.

ithe Qwner, Architect, and major Subcontractors, will monitor, and shall revise and update monthly. the Schedule.

- The.Schedule sha’ll'_"bé further. revised or expanded to provide more detailed information concerning the time

- ':rcdgiréine'ms _fo-r‘-zi"ll’fians of the Work and other elements of the Project as such information is developed and
".approvéd by the Owner. Contractor and cach Subcontractor, materialman, and supplier shall provide revised data in
" oidéiitg dssist the Cbm}a’ctor in determining the most appropriatc and acceptable Schedule and acceleration
opp_dnun_iti’e's fou.thc'Wor_k and to update the Schedule, in order to assure that the Work shall be completed on or

before the Substantial Completion Date set forth in the Agireement.

§3.§!,O.4 From {hc initlally approved Schedule and other information developed, the Contractor, in cooperation with

§ 3.10.5 The Schedule shali set out, in addition to the elements set forth in Par

agraphs 3.10.1 and 3.10.4 the
following:

(a)_a schedule of production of drawings, specifications
contracts for construction (providing for
days where practicable):

and other documents required for the award of
appropriate periods of review. which periods shall not exceed 10

(b} alisting of all long-lcad-timc items and a schedule for the acquisition and delivery of such items;

(¢} _a detailed construction progress schedule showing the different stages of propress required in the Work:

(d)_a schedule for the processing of shop drawings:

(e)_a schedule for the acquisition and imstallation of all built-in furnishings, fixtures and equipment to be
provided under this Agrecment or to be provided by Owner and installed by Contractor: and

(f) _a detailed schedule of the periods during which each Subcontractor’'s Work will be performed; and

{g)_in the event that Contractor falls at lcast one week behind schedule, a detailed schedule setting forth all

actions 1o be taken by the Contractor to get the Work back on schedule for completion within the Contraci
Time.

§ 3.1 DOCUMENTS AND SAMPLES AT THE SITE

§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good ovder and marked currently 10 record field changes and

approved Shop Drawings, Product Data, Samples and

similar required submittals. Thesc shall be avail

able to the Architect and shall-be-delivered-to-the-Arehitestfor
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tnit.

submi«a#%&@wne;—upow%mpkﬁenﬂf—&he-—weﬂeOwncr. Contractor shall advise Owner on a cumrent basis of all

material changes in the Work made during construction.

§3:.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
“§ 3721 awings-are drawings, diagrams.schedule
Countractoror-a-Subcontra tor;-Sub
the-Werk-Contractor shall prepare, or cause to be prepared as part of the Work, all shop drawings and other detailed
drawings not made a part of the Drawings or Specifications or Additional Drawings and Specifications and shall
submil same to Archilecl‘for approval. Shop Drawings establish actual detail of manufactured and fabricated items,
-indicate proper relation o adjoining Work, amplify design details or mechanical and electrical equipment in proper

relation to physical spacés. and incorporate minor changes or design and construction to suit actual conditions,

v
F_oan:
HRah

raotol Hasturercunnlbara
FAoto HaGtHHer; PPt

A fabricated items are items specifically assembled or made_out of selected materials to individual design
requirements.
2 manufactured items are standard items usually mass assembled.

.§3.12.2 Product Data arc illustrations, standard schednles, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3:12:3 Saniples are physical examples which illustrate materials, cquipment texture, tinish, color, technique or
workmanship and establish standards by which the Work will be judged.

§3.12.4 Stiop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of
their submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract
Documents the way. by which the Contractor proposes to conforni to the information given and the design concept
expressed in the Contract.Ddcuments. Review by the Architect is subject to the limitations of Section 4.2.7.
Informationat submittals upon which the Architect is not expected to take responsive action may be so identified in
the Contriict Docuihients. Submittals which are not required by the Contract Documents may be returned by the
Architect without action. -

§.3.12:5 The Contractor shall review for compliance with the Coniract Documents, approve and submit 1o the Owner
and Architect Shop Drawings, Produit-Data, Samples and similar submiuals required by the Contract Documents

_ Wwith reasonable promptiess and:in such sequence as to cause no delay in the Work or in the activitics of the Owner

or of separate contractors. Submittals which arc not marked as reviewed for compliance with the Contract
Documents and approved by the Contractor may be rciurmed by the Architect without action.

§3.12:6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents that the Contractor has determined and verified malcrials, field measurements and field construction
criteria related thercto, or will do so, and has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.

$3.12.6.1 Shop Drawings, Product Data, and Samples. Contractor shall review shop drawings,
product datay, and samples as required in this Section 3.12.6, prior 1o submittal to_Architect.
Submittals shall be stamped by Contractor or through some other means to clearly indicate 1o
Architect that submittals have been reviewed and approved by the Contractor.

§3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similay submittals until the respective submittal has becn
approved by the Architect.

§ 3.12.8 The Woik shall be performed in accordance with approved submittals except that the Contractor shall not be
relicved of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval or
review of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically
mformed the Architect in writing of such deviation at the time of submittal and (1) the Architect has given written
approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change
Dircctive has been issued authorizing the deviation. The Countractor shall not be relieved of responsibility for errors
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or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architect’s approval or review
thereof.

§ 3.12.9 The Contractor shall dircet specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Sairiples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice the Architect’s approval of a resubmission shall not apply to such revisions.

§3:12.10 The Contractor shall nol be required to provide professional services which constitute the practice of
architecturc or enginecning unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor necds to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
réquired to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related 1o systeins, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or centifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shal) bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such
design professionals, provided the Owner and Architect have specified to the Contractor all performance and design
criteria that such services must satisfy. Pursuant to this Scction 3.12.10, the Architect will rveview, approve or take
other appropriate.action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsiblc for the
adequacy of the performaiice or design criteria required by the Contract Documents.

§ 3.13 USE'OF SITE
§3.13.1 The Contractor shall confine operations at the site to areas pesmitted by law, ordinances, permits and the

Contract Documents and shall not unrcasonably encumber the site with materials or equipment.
4 quip

§ 3.13.2 The Contractor shall coordinate all of the Contractor's opcrations with, and secure approval from, the
Owier prior to using any portion of the Site.

§3.14 CUTTING AND PATCHING .
§ 3.14.1 The Contractor shall be responsible for all cutting, fitting or patching required to complete the Work or to

make its parts fit togcthier properly.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or scparate contractors by cutting, paiching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's
consent to cutting or othcrwise altering the Work.

§3.15 CLEANING UP
§3.15.1 The Contractor shall at all timges keep the premises and swivounding area free from accumulation of waste

materials or rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall
remove from and about the Project waste materials, rubbish, the Contractor’s tools, construction cquipment,

machinery and surplus materials.

§ 3.15.2 If the Conuractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
thereof-thereof, including overhead costs, shall be charged to the Contractor.

§3.16 ACCESS TO WORK
§ 3.16.1 The Contractor shall provide the Owner and Architect aceess to the Work in preparation and progress

whercver located.
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§3.17 ROYALTIES, PATENTS AND COPYRIGHTS

| §3.17.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend all suits or claims for

|- infri 'gcment of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account

- ‘thereof; but shall not be responsible for such defense or loss when a particular design, process or product of a
pamcular manufacturer or manufacturers is required by the Contract Documents or where the copyright violations
_are contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a

patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the

Architect.

§3.18 INDEMNIFICATION

§3.18.1 To the fullest extent permitted by law-and-io- -the-extent-elaims—damages;losses-or-expenses-are-not-covered
by-Prejeei-Maiagement- PMV%Wom%MMWHMW}WMWHM
the-Contrastor-shall-law, the Contractor shall defend, indemnify and hold harmless the Owner, Architect-Arehitect’s
eonsultanis-and-agents-and-erployees-of-any-of them-Developer, Architect, Hickory Chase, Inc., their parent and
subs:dnax'y compamcs .employees, members, divectors and officers, and their consultants, agents and employees
from arid-against claims, damiages, losses and expenses, including but not limited to attorneys” fees, arising out of or
resulting from petformance of the Work, provided that such claim, damage, loss or expensc is attributable to bodily
injury, Sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but
WWMW;@MMWWW
tndﬂee&}y—empleyef#by—them«akanym)e—%r—whes&ae%s—mewnay be-liablerregardless of whether or not such claim,
dariage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed
to negate, abndg,c or reduce other rights or obligations of indemnity which would otherwisc exist as to a party or
person descr rbcd in this Section 3.18.

§ 3.18.2 In chaiims agamst any pérson or en(ny indemnified under this Section 3.18 by an employce of the Contractor,
a Subcontrictor, anyone diréctly or indirectly cmployed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compcnsanon or bencfits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

§.3.18:3 Cortractor agrees to forwaid.to.Owner within 45 days following the first and third fiscal quartcrs,
uhaudited fnanc:al statenients of; Con(mclon for such fiscal quarter, including incoine statements, cash flow and
balance sheets, certified as true, accurate and complete Ly an authorized officer of Contractor.

§3.18. 4 Contractor ngxccs to forward to Owner within 120 days after the end of cach year, annual anditcd financial
statemerits of the Contractor. for such fiscal year prepared in accordance with generally accepted accounting
Quncmlcs consistently applied, accompanicd by a report of an independent public account approved by Owner,

§3.18.5 Owner, at Owner’s cost and expense, shall be entitled upon ten (10) days advance notice to audit
Contractor’s per fo:mance on the Project, and in connection therewith Contractor agrees to provide to Owner at
Contractor’s principal pl'\ce of business, all books, yecords, files and other data necessary to conduct such audit.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT

§4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing
architecture identificd as such in the Agreement and is referred 1o throughout the Contract Documents as if singular
in number. ‘Fhe term "Architect” means the Architect or the Aschitect’s authorized representative.

§4.1.2 Duties, responsibilitics and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modificd or extended without writicn consent-of-the-Owner-Contractorand-Arehitect:

Geﬂsem—shﬂﬂ-nm—be—ameasonabh*—mmheld-ﬁmcmcm of the Qwner and Architect, and written notice to Contraclor.

§4.1.3 If the employment of the Architect is terminated, the Owner shall-employ--new-Architect-ngainst-whom-the
Contractor-has-no-reasonable-ebjectionand-may employ a new Architect whose status vnder the Contract
Documents shall be that of the former Architect.
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§4.2 ARCHITECT’S ADMINISTRATION OF THE CONTRACT
§4.2.1 The Architect and Developer will provide administration of the Contract as described in the Contract
- Documents, and will be an Owner’s representative (1) during construction, (2) until final payment is due and 3)

Contract Documents, unless otherwise modified in writing in accordance with other provisions of the Contract.

§4.2.2 The Architect, as a representative of the Owner, and Developer will visit the site at intervals appropriate to
the stage of the Contractor’s operations (1) to become generally familiar with and to keep the Owner informed about
the progress and quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects
and deficiencies in the Work, and (3) to detcrmine in general if the Work is being performed in a manner indicating
that the Work, when fully completed, will be in accordance with the Contract Documents. However, the-Architeet
will-not-neither the Aichiitect nor the Developer will be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Asehitest-Architect, the Owner and the Developer wiil
-neither have control over or charge of, nor be responsible for, the construction means, methods, techniques,

. sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are
solely the Contractor’s rights and responsibilitics under the Contract Documents, except as provided in Section

3.3.1.

§:4: 3:The A;_:gshkée&-'/\'rchi('éﬂghc Owner and the Developer will not be responsible for the Contractor's failure to
perform the Work in-accordince with the requirements of the Contract Documents, Fhe-Arehiteet However, nothing
-.contained:in this Subsection is intended to relieve the Architect of its responsibilities or liabilitics under the Contract
'3'Dbéutne_ﬁ(s-§r its.contract with-the Owner, The Architect, the Owner and the Developer will not have control over
‘or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
‘employces, or any other persons or entitics performing portions of the Work.

§ 4.24 Commuiriications Facilitating Contract Administration. Except as otherwise-provided-in-the-Contract
Mm;;wmmmmmmbwmpwmxmsm provided otherwise in the
Contract Documents, the Owner and Contractor shall endeavor to communicate with each other oaly through the
Avéhiteet-Developer about matters arising out of or relating to the Contract, Communications by and with the
Arclitect and the Architect’s consuhiants shall be through the Arehiteet~Developer. Communications by and with
Subcontractors and material suppliers shall be through the Contractor. Communications by and with separate
contractors shall be through the Owner-Developer,

§4.2.5 Based on the Architect’s observations and evaluations of the Contractor's Applications for Payment, the
Architeet will review and cenify the amounts due the Contractor and will issue Certificates for Payment in such

aAaMmouits,

§ 4.2.6 The Arehiteet-Architect after consultation with Qwner, will have authority to reject Work that docs not
conform to the Contract Documents. Whenever the Owner, based on observations by Developer, or Architect
considers H necessary or advisable, the Owner or Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither thisg authority of the Qwner and Architect nor a decision made in good faith cither to exercisc or
not to exercise such authority shall give risc to a duty or responsibility of the Qwner or Architcet 1o the Contractor,
Subcontractors, material and equipment suppliers, their agents or employecs, or other persons or entitics performing
portions of the Work.

§4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such
as Shop Drawings, Product Data and Sampies, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Doeuments—Documents, and as required by
Applicable Laws. The Architect’s action will be taken with such reasonable promptness as to cause no delay in the
Work or in the activities of the Owner. Contractor OF separatc contractors, while allowing sufficient time in the
Architect’s professional judgment to permit adequate review., Review-Except as may be required by Applicable
Laws, review of such submittals is not conducted for the purpose of determining the accuracy and completcness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contracior as required by the Contract
Documents. The Architeet’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations
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under Scctions 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions or, unless
. otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
| procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
1. i a component. However, 1o the extent such submittals must be reviewed or approved by a licensed architect
" - pursiiatit to Applicable Laws, the Architect shall provide all services hecessary to satisfy such Applicable Laws.

?.:-'de"'.Z.B Fhe-Following consultation with Owner, the Architect will prepare Change-Orders-and-Construction Change
‘Directives, and may authorize minor changes in the Work as provided in Section 7.4.

§4.2.9 The Architect and Developer will at such times_ Architect and Developer deem appropriate and also upon
request of Qwner, condict inspections to determine the date or dates of Substantial Complction and the date of final
completion, will reccive and forward to the Owner, for the Owner's review and records, written warranties and
related docuinents required by the Contract and assembled by the Contractor, and will issue a final Certificate for
“Payment upon compliance with the requirements of the Contracl Documents.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in

carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§.4.2.11 The Architect will interpret and deeide-mnake recommendations on matters concerning performance under
and requirements of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s
response to such requests will be.made in wriling within aay time limits agreed upon or otherwise with rcasonable
promptaess. If no agrecment is made concerning the time within which interpretations-rccommendations required of
.| the Architect shiall be furnished in compliance with this Section 4.2, then delay shall not be recognized on account of
1. failuie by the Architect to farnish such aterpretatiens-until-lSrecommendations until ten {(10) days afler written
_tequest is made for. them.

-§ 4.2.12 Inerpretations-and-decisions-Recommendations of the Architect will be consistent with the intent of and
reasonably inferable from the Contract Documents and will be in writing or in the form of drawings. When making
such imerpremu'ens—and—-ini&uh!eeisiens,—rccoznmenda(ions, the Architect will endeavor 10 secure faithful
perforinance by both Owner and Contractor, will not show partiality to ¢ither and will not be liable for results of
interpretations-or-deeisidns-recommendations so rendered in pood faith.

-§4.2.13 The Architect’s deeistons-reconimendations on matters relating to aesthetic effect will be final only it
consistent with the intent expressed in' the Contract Boeuments-Documents and will have no adverse effect on the

Project budget, or thee Schedile,

§ 4.3 CLAIMS AND DISPUTES

§'4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, cxtension of time or other relicf with respect to the terms of the
Contract. The term “Claim” also includes other disputes and matters in question between the Owner and Contractor
arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to

substantiate Claims shall rest with the party making the Claim,

§4.3.2 Time Limits on Claims. Claims by either-pasty-Contractor must be initiated within 21 days after occunrence
of the event giving rise to such Claim or within 21 days after the eleimant-Contractor first recognizes the condition
giving rise to the Clann, whichever is later. Claims must be initiated by written notice to the Architect and the other

party.

§4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in writing
or as provided in Section 9.7.1 and Article 14, the Contractor shall procced diligently with perforiance of the
Contract and the Owncr shall continue to make payments in accordance with the Contract Documents.

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which differ materially from (hose indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily
tound to exist and generally vecognized as inherent in construction activities of the character provided for in the
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Contract Documents, then notice by the obscrving party shall be given to the other party promptly before conditions
are disturbed and in no event later than 21 days afier first observance of the conditions. The Architect will promptly
_ .. investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor’s cost
.| - bf; oF time required for, performance of any part of the Work, will recommend an cquitable adjustment in the

" Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by cither party in
opposition to such determination must be made within 21 days after the Architect has given notice of the decision. If
the conditions encountercd are materially different, the Contract Sum and Contract Time shall be equitably adjusted,
but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the
adjustment shal-may be referred to the Architect for initial determination, subject to further proceedings pursuant to
Section 4. 4.

~ §4.3.5 Claims for Additional Cost. If the Contractor wishes 10 make Claim for an increase in the Contract Sum,
written notice to Architect and Owner as provided herein shall be given before proceeding to execute the Work.
Prior notice is not required for Claims relating to an emergency endangering life or propeity arising under Section
. io6.

§ 4.3:6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written
interpretation fiom the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
{3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owncr, (5)
termination of the Contract by the Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be
filed in-accoidance with this Section 4.3,

§4.3.7 Claimis-for Additional Time

§4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, wrillen notice as provided
berein shall be given—given to Architect and Owner. The Contractor’s Claim shall include an estimate of cost and of
probable effect of delay on progicss of the Work. In the case of a continuing delay only one Claim is necessary.

§ 4.3.7.2 Hfadversc-weatherconditions-are-the-basis-for-a-Clabm-for-additienal-ime~sueh-Clainm-shall-be-documented
by-data-substantiating-that-wenther-conditions-were-abnormal-for-the-peried-of timer-conld-net-have-been—reasonably
antieipated-and-had-ap-adverso-effecton-the-scheduled-construction:

§ 4.3.8 Injury or Damage 10 Person or Property. If either party 1o the Contract suffers injury or damage to person or
propertly becausc of an act or omission of the other party, or of others for whose acts such party is legally
responsible, writtén notice of such injury or damage, whether or not insured, shall be given to the other party within
a reasonable time not exceeding 21 days atter discovery. The notice shall provide sufficient detail to enable the other

party to investigate the matter.

§ 4.3.9 If unit prices arc stated in the Contract Documents or subsequently agreed upon, and if quantitics originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial ineguity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 4.3.10 Claims for Conscquential Damages. The Contractor and Owner waive Claims against each other for
consequential damages arising out of or relating to this Contract. This mutual waiver includes:

A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employce productivity or of the services of
such persons; and
damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Scction 4.3.10 shall be dcemed to preclude an award of
liquidated dircct damages, when applicable, in accordance with the requirements of the Contract Documents.
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§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES
. §4.4.1 Decision of Architect. Claims, including those alleging an ervor or omission by the Architect but excluding

o ing under Sections 10.3 through 10.5, shall-may be referred initially to the Architect for decision. An

heArehi hallt rod-a it | Jintion_arbitrati itieati £l
Arohite " Jeeidedisputesbe Contractor-and-persons-or-entities-otherthan-the-Owner-Claims
submitted to the Architect shal} be solely for the purpose of obtaining the Architect's recommendation as to the
resolution of the Claim,

§4.4.2 The Architect will review Chaims submitted 1o Architect and within ten days of the reccipt of the Claim take
one or morc of the following actions: (1) request additional supporting data from the claimant or a response with
Supporling data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Architect is unable to resolve the Chaim if the Architect lacks
sufficient information to evalitate the merits of the Claim or if the Architect concludes that, in the Architect’s sole
discretion, it would.be iiiap‘propriatc for the Architect to resolve the Claim,

-§4.433 In-evaluating Claims,.the Architect may, but shall not be obligated to, consult with or seek information from
either party or-from persons- with special-knowledge or expertise who may assist the Architect in rendering a
decision. The Architect inay request the Owner to authorize retention of such persons at the Owner’s expense.

§44.41F the Architéct requests a.parly to provide a response to a Claim or to furnish additional supporting data,
such party shall respond, within ten days after receipt of such request, and shalt ¢cither provide a response on the
requested supporting data, advise the Architect when the response or supporting data will be furnished or advise the
Architect that:no supporting data will be furnished. Upon—reeeﬁx—o#lme-mspensmﬁppmaing—dam,—éf-any,—&he

- Architedt-will-either ieject-or-approve-the-Claim-in-whole-orin-pait:

§ 4.4:5 The Architect will ‘@ppreve-or-rejest-make recomiendations on Claims by written decision, which shall state
h

t
Ot

the reasons thereforandwhich-shall-notify-the-parties-of any-change-in-the-Contraet-Swin-or-Contraet-Time-orb

fﬂ»&ja‘ppf_eval-eHej_eé&ien—eLa—Glaim—by—&h&Arehi&eet—slmH—be—(ma)—an&biﬁd%ng—en—%he—pmﬁes—bm—subjeet—m
media&ieﬂﬂml—n-rbih'miemthgrcfor.

§ 4.4.6 When-a-wiitten-deeision-of-the-Archilect-states-that-(1) the-decision- is-Fral-but-subjectto-mediation-and
afbiwa&ien—aml-éz-)-a—d&nund—}bhwbi{mﬁen—of—a—gah»wwewbrsuekdeeis&eﬂqmys{—be—nmde—wkhin—}O—dnys-aRe*'
&h&di}&&en—wbie#&e—paﬂy«nakihg—dm—denmnd«eeeiveﬁhe-ﬁnal—wéuewdeeisienﬁhen—faikw&&edemmﬂ—afbi&faéen
wifhin—said-’}@d;iys'—periodishn#—r'esuk—in—&he-Aﬂehi{eeil&deeisiewbeemniﬂgﬁm#;md—bin&ngﬂpemh&@mmhmd
Continstor} Hhé—A}é‘eM&ee{—feﬁd'ers‘—a—deeis ion-after-arbitration-proceedin gs-huve-been-initinted:-such-decision-may

) b&émemdﬂséevideneerbut—shau-#el—si%persedMpbi&thpreeem#ngwoMes&{h&deeisiewi&aeeemeHH—pMes
concerned:

§4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner may, but
is not obligated to, notify the surety, if any, of the nature and amonnt of the Claim. If the Claim relates to a
possibility of a Contractor’s default, the Architect or the Qwner may, but is not obligated to, notify the surcty and
request the surety’s assistance in resolving the controversy.

§ 4.4.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with-applicable law to comply with the lien notice or filing deadhnes-prior-to-resolution-of-the-Claim-by
the-Arehiteetk-by-mediation-or-by-arbitration.dcadlines.

§-4.5-MEDIATION
§4.54-Any-Claim-arising-out-of-or-related-te-the-Cont ract-exeept-Claimsrelating-to-nesthetie-effec-nnd-exeept-these
wai»ved—as—pmvk#ed—ieHn—SeeGMkMAﬁ»d%é—sh&Mﬁe{—inkiﬁ%—deeisien-by—&hﬁﬁ.fehi{»ee{—ef—m&m
aRer—snbm’rssien—ei—#h&@luifHHhc.LAfehiGee&.—bersubjeeHeﬂmdiaﬁeﬁ—as«weendi&iewpfeeeéem—(mrbitfaﬁoweﬂhe
mstrution-of-legal-or-equitable-proceedings-by-eitherpasty-
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. §4.6 ARBITRATION
§4.6.1 Any Claim arising out of or related to the Contract, except-Claims-relatingto-aesthetic-effectand-except-those

. WWMW%MM—WMGW%MWM

- s_ﬂBmié&ierﬁéﬁihé—@lékmeﬂhé:Afehi&ee',—be-subjeeHe-arbi&m&ien#rieﬂe—arbi&a(ienﬁhe—pa&ée&shaﬂ-em#eavwe

- iEselve:disputes by-ineditition-in-accordanee-with-the-provisions of-Seetion-4-5:may, upon Owner’s and Contractor's

_ consent, be subject.to arbitration,

.§':4‘;6é2'-Clni'ms' notresolved-by-medintion-sholl-be-deeided-to be resolved by arbitration which, uniess the parties

.iutually agrec otherwise, shall be in accordance with the Construction Industry Arbitration Rules of the American

- Atbitratioi- Association currently in effect. The demand-request for arbitration shall be filed in writing with the other
party to the Contiact and with the American Arbitration Association, and a copy shall be filed with the Avchitect.

'§‘ 46.3A ‘demand-for-arbitration-shall-be-made-within-the-time-limitsspecified-in-Sections-4.4-6-and4-6-4-as
applicable,and-in-other-eases-request for arbitration shall be made within a reasonable time aftes the Claim has
-ari$en, and in no event shall it be made afier the date when institution of legal or equitable proceedings based on
such Claim would be barred by the applicable statute of Hinitations-as-determined-pursuant-to-Seetion

+3-ZFliinitations.

. §4.6.4 Limitation on Consolidation or Joinder. Me-At Owner’s option any and all arbitration ansing out of or
.xjélatin gto &he—(-fontmel—slm”—melude,—byebnselidn&i(m—er—joinde+'—e:'-iwany~elhes‘—ma+men'—.—(he—Afehi&eet—,—(he
Arehkeel—'ﬁ—empleyee&owemwnkjf}ffﬁ?;—exeep{—by-wm(e'reensem-eemaining—speeiﬁﬁeiefene&&o—ihe—Agreemefmmd
Signed-by-the-Arehiteot-Owner-Gontirstorand-any-other-person-or-entity-soughtto-be-jeined—Mo-arbitration-shall
_iaerpde,—byueehs:elidéden-apjeindwr—in-any—ether—manner—,—par&ieso'her-&lmn—the-@xmer,—@emme#er—,—a—sepam(e

: e‘énHaie%m&deseﬁbed—h%ﬁe!&*é{ﬁnd—olheﬁpefsens—subs#amia#y—imhed—in—a—emmnmques’:iea—e&%’ae&-er—lmv

1 -Mesw‘swmﬂ&m%&k%ewm%m%mﬁ&mmmmwh%wm

-Owner-Contractor-or-a-separato-coniractoras-deseribed-in-Arti ele-6-shall-be-included-as-an-eriginal-third-party-or
additional-third-party-te-an-arbitration-whose-interesi-or-responsibility-is-insubstantial-Consent-to-atbitration
Hwvolving-an-udditional-person-or-entity-shall-not-constitute-consent-te-arbitration-of-a-Clain-not-deseribed-therein-os
wi&h—wpefsewr—enmyme(-mmed—er—dessr'ibed—&hemin.—?h&feregeing—agfeemem-&eﬂybmateﬂmtmher—agmemems-le
m’biéme—wieh—an«'*ddiﬁeﬁel—.pefsamefen&iwqf’ryem»ﬁemed%oby—fmnies—m—me—Agfeemem—shaH-be—spec—iﬁeany

‘enforecable-under-applicabledaw-in-any-court-having-jurisdiction-thereofany of the Contract Documents or any
breach thercof shall include by consolidation, joinder or joint {iling, any additional person o enlity not a party to the
Owncr-Contractor Agicement o the exicnt necessary for the final resolution of the matter in controversy.

§ 4.6.5 Claims and Timely Asscrtion of Claims. The party filing a notice of demand-request for arbitration must
assert in the demand-request ail Claims then known to that party on which arbitration is permitted-to-be

demanded:requested.

§ 4.6.6 Judgment on Final Award. Fhe-1f the parties agree to arbitration the award rendered by the arbitrator or
arbifrators shall be final, and judgment may be entered upon it in accordance with applicable law in any court having

jurisdiction thereof.
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ARTICLE S SUBCONTRACTORS

§ 5.1 DEFINITIONS

§511 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as jf singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
docs not include a scparate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through-the-Arehitect-the names of
persons orentities (including those who are to furnish matcerials or equipment fabricated to a special design)
proposed for.each-principal portion of the Work. The Architeetwill-promptly-Owner will reply to the Contractor in
wriling staiing whether or not the Owaer-Owner, Developer or the Architeet, after due investigation, has reasonable
objection to ariy such proposed person or entity. Failure of the Owner er-Architect-to reply prempthy-shall constitute
notice of no réasonable objection.

§'5:2.2 The Contractor shall not contract with a proposed person or cntity to whom the Owner-Owner, Developer or
Architect has made reasonable and timely objection. The Contractor shall not be required to contract with anyone to
whom the Contraclor has made reasonable objection. The Contractor shall contract with each and every
. Subcontractor solely in the pame_and on behalf of the Contractor, and no approval by Owner of any such
Subcontract s‘hallibe construed as creating any contractual relationship between any Subcontractor and Owner.

§5.23 M@Wﬁeﬁe%e&%mmenabbeb}eﬂieﬂ%memmimampmbw%@mm%
Gemr‘ae&é#s#mll-pmpes&nne&her—&whenH!w@wmpowhimumweamablwbjeawlh&pmpeswbm
Fejeeced—subeemfae{ef-was—r'easenably—eapnbl&of-per'feﬂningme—\‘\lerk.—!he—@emme&—&*mami-@emmﬂ—'ﬁhne-sha"
be—inereased—er—éeereased-by-&he—d%f.‘e;wee, H-any-eceasioned t nge-and-an-approprin Change-Order
slm%&issued-.{ié&b#e;eemmeueemem—ef—&heﬂ»bs&iaa&&»beon : = th-However;-ne-increase-in-the-Contract
S&ﬂn—er—C—emmei—'the—'shali—beadl‘o.»i»ééé{ér—suehelmngmm!ess—me-@wmelor—has—ae(ed—pmmptly—and—fespensively

in-submitting-names-as-required:

§-5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Owaer-Qwner
Developer or Architect makes reasoiable objection to such substitute.

§5.2.5 All Subcountracts and purchase agreements shall specifically provide that any and al} puarantces or
warrantics of or from the Subcontractor or Supplier for the benefit of Contractor shall also be made to, and for the
benefit of, Owner and otherwise comply with the provisions hercof.

§5.2.6 Al Subcontracts shall contain provisions requiring the Subcontractor thercunder to perform its portion of
the Work in accordance with the Contract Documents and shall require the Subcontractor to adherc 0 alt Applicable
Laws and applicable provisions contained in this Agreement, the General Conditions (which also shall be expressly
made a part of each Subcontract) and the other Contract Documents.

§ 5.3 SUBCONTRACTUAL RELATIONS

§.5.3.1EBach subcontractor shall require the Subcontractor, to the extent of the Work 1o be performed by the
Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of the Subcontractor’s
Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each subcontract
agreement shall preserve and protect the rights of the Owner and Architect under the Contract Documents with
respect to the Work to be performed by the Subcontractor so that subcontiacting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the
benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract Documents, has
against the Owner. The Contractor $hall require each Subcontractor to enter into similar agreements with Sub-

AIA Document A201' - 1997. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987 and 1997 by The American

Institute of Architecis. Al rights reserved. WARNING: This AIA™ Documentis protected by .S, Copyright Law and International Treaties. Unauthorized 26
reproduciion or distribution of this AIA® Document, or any poction ol it, may esull i severa civib and criminal penaltics, and will by prosecuted 1o the
maximuin extent possibie under the faw. This document was producod by AIA soliware al 14:31:23 on 01/08/2008 under Osdar No.1000335824_ 3 which

expires on 12/28/2008, and is not for resale.

User Notes: Columbus A201 {41264199)




subcontractars. The Contractor shall make available to each proposed Subcontractor, prior to the execution of the
_subcontract agreement, copies of the Contract Documents to which the Subcontractor wil} be bound.

-Upon request of Owner, Contractor will cause each Subcontractor and Sub-subcontractor to execute and
9 Owner a waiver or waivers of mechanic’s and/or materialmen’s liens with respect 1o all Work which has
| been performed and paid for under such Subcontract or Sub-subcontract, or, to the extent permitted by law, 1o be
© performed. Such waiver or waivers shall be in form and substance satisfactory to Owner.

acter-shall-require-each
traetor—to-be-bound-to-t
ract-Documents;-and-to-assume-toward-the CGFV%?GV!CH““M“WMF&SWM
' assnmeﬁem&h&ewnekand%dehﬂeekgaelmbeemmekngfeemem—shm#pf ne-proteet-the-rights-of the
Owaerand-Architect-underthe-Contract-Doocy S-with-respeet-to-the-Werk-to-be-perfor =

OF

ights; a”—aﬂmv—fmhe«?ubeen&meteﬁ-tm'esﬁpeei-ﬁeauy
Wbeﬂeﬁl—eﬁe#—;igmsﬁemediemd—mdfessﬂgm

Subeontractor—identify—tg ubcontractorterms-and-conditions-o :
be-at-varinnee-with-the-Contract-Doeuments. Sub ohtraeiors-will-similarly-make-copie
smm)wantweanmdsuwmm

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
'§'5.4:1 Each subcontract agrcemnent for a‘portion of the Work is assigned by the Contractor to the Owner provided

that:

4 assignment is effective only after termination of the Contract bthe—Owier—-fef-eaase—pufsuam—ee
Seetion—4-Land only for those subcontract agreements which the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
assignment is subject to the prior rights of the surety, if any, obligated under bond relating 1o the
Contract.

§5.4.2 Upon such assignment, if the Work has been suspended for morce than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§6.1.1 The Owner reserves the rigljil'_tb‘pcrform construction or operations related to the Project with the Owner's
own forces, and to award separate contracis in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related 1o insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is

involved beeause of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3.

§6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor™ in the Contract Documents in cach case shall mean the Contractor who execcutes

each scparate Owncer-Contractor Agrecment,

§6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other scparatc contractors and the Owner in reviewing their construction schedules when directed to do so. The

and imernationn! Treaties. Unouthorized
and criminal penaltics, and will be proseculed lo the:
n 01/08/2008 under Order No. 10003358211 which

User Notes: Columbus A20§ {41264199)

27




and-to-have-the-same-righ teh-apply-te-the-Contracte e 8 i *B*W-Of—(be-eeﬂ&rael;—mslﬁémg-wﬁhea{
ludi hers.t} in-Asticle-3_thi iclo-6-and el ). i

§6.2 MUTUAL RESPONSIBILITY

§6:2:1 The Contractor shall afford the Qwner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Cofitrictor™s construction and operations with theirs as required by the Contract Documents.

§.6:2.2If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a scparate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report 1o the Architect and Owner apparent discrepancies or defects in such other construction that would render it
‘unsuitable for such propér execution and results. Failure of the Contractor $o to rcport shall constitute an

. ;icknowlcdgmen’t that the Owner’s or separate contractor's completed or partially completed construction is fit and

- proper to receive the Contractor’s Work, cxcept as to defects not then reasonably discoverable.

: §_.6.'2.3 The Owner shall be reimbursed by the Contractor for costs incumed by the Owner which are payable to a
separale contractor because of delays, improperly timed activities or defective constiuction of the Contractor. The

‘Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, damage to thé Work or defective construction of a separate contractor.

.,§"‘6','2i& The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
completed constraction or to property of the Owner or scparate contractors as provided in Section 10.2.5.

§-6i2.5 The Owaer and each separate contractor shall have the same responsibilities for cutting and patching as are
déscribicd for the Contractor in Section 3.14,

§6:3-OWNER’S RIGHT TO CLEAN UP
1§ 6:3.11f a dispute arises among the Centractor~-Contractor and Separate contraclors and-the-Gwner-as to the
: résponsibility under tﬁé_ir respective contracts for maintaining the premises and surrounding area free from waste
: hfatéi'ials and ribbish, the Owner may clean up and the Arehiteet-will-Owner will equitably allocate the cost among
those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL
§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Dircctive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon written agreement among the Owner, Contractor and Architect; a
Conistruction Change Directive requires-agreement-is issued by the Owner or Developer and Architeet-and-may or
may net be agreed to by the Conraetors-Contractor or Architect; an order for a minor change in the Work may be

issued by the Architect alone.

§7.1.3 Changes in the Work shal) be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Dircctive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Order is a written instrument prepared by the Arehitest-Contractor and signed by the Owner,
Contractor and Architect, stating their agreement upon all of the following:

.1 change in the Work;

2 the amount of the adjustment, if any, in the Contract Sum: and

-3 theextent of the adjustment, if any, in the Contract Time.

§7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.
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§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construction Change Directive is a written order prepared-by-the-Aschitect-and-signed by the Owner and
¢ < or Developer, directing a change in the Work prior 1o agreement on adjustment, if any, in the Contract

»um or.Contract Time, or both. The Owner may by Construction Change Dircctive, without invalidating the

Contract; order changes in the Work within the general scope of the Contract consisting of additions, deletions or
- other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§7:3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

Order.

§7.3.3 I the-Conste S ireeti -an-adjustiment-to-the-Contraet-Sumr—the-ndjustment-shall-be
M&Meeep&ane&e%lumpﬁmwpmpeﬂyﬂemizedﬂndﬁuppm¢by—suiﬁeiem—subs&amiming-(kﬂa-w

~Hﬂ%p¥ieéﬁ%d—m4h&€9m%9%unmwsubsequemw&upem

H@H&bﬁelmym”ammgwwpeirbﬁh&w&mnuw&nembi&ﬁm

Owhe_r.sh‘_nll request additive and deductive changes in the Work by giving Contractor a written " Additive
Change Oider Request” or "Deduclive Change Order Request,” as the case may be, through the
"Architect, setting forth in detail the_nature of the requested change. Upon receipt of a Change Order
Request, Contractor shali forthwith (but in no event later than twenty-one (21) days after receipt of
the Change Order Request) return to Owner and Architect two (2) completed copies of its " Additive
Change Order Proposal” or "Deductive-Change Order Proposal.” as the case inay be, sctting forth in
detail, with a suitable breakdown by trades and work classifications Contractor’s estimate of the
éh:mﬁéé in‘the Contract Sum {together with the appropriate data acceptable to Owner supporting such
c&i_i'matc_ including but not limited to bids, cost estimates, and applicable unit prices) and a proposed
adjustment of the Contract Time resulting from such Change Order Request. If Owner approves in
writing Contractor’s Additive Change Order Proposal or Deductive Change Order Proposal as the
case may be, Owner will issue and Contractor will execute and accept a "Change Order” and the
Contract:Suni and the applicable Turnover Dates and the Date of Final Completion shall be adjusted
as set forth in such Change. Order. If Contractor's Additive Change Order Proposal is not aprecd to
by Owaer and Qwner aéveitheless issues a "Construction Change Directive” directing Contracior o
perform the requested change to the Work, Contractor shall procced with the Work authorized by
samc and the increase in the Contract Sum as a result of such change in the Work shall be equal to (x)
the -actual cost of such change in the Work (which actual costs shall include only those costs
permitted under Article 7 of the Apreement if the Agreement is in the form where the basis for
payinent is the Coé(ibf_fhe- Work plus a fec) and (y} a Contractor’s Fec as stated in, and subject to any
limitations set forth in, the Agreement Between Owner and Contracior. Altey the cost of such change
in the Work is agreed to by Owner and Contractor, the Contract Sum shall be adjusted by Change
Order in an amount equal to the agreed upon cost. Contractor agrees to deliver to Owner within
twenty (20) days after the completion of the Work covered by Construction Change Directive
invoices, statements, payroll data and other evidence of such actual cost of the change in the Work
that Owner may reasonably vequire. If Contractor’s Deductive Chanpe Order Proposal is not agrecd
to.by Owner and Owner ncvertheless divects Contractor to make and perform changes in the Work
putsuant to a Construction Change Dircetive, Contractor shall proceed with the Work as changed by
such Construction Change Directive and the decrease in the Contract Sum as a result of such change
in_the Work shall be equal to (a) the actual reduction in cost of the Work resulting froin such change
in_the Work and {b) a Contractor’s Fec as slated in,_and subject 10 any funitations set forth in the
Agrecment Between Owner and Contractor. After the decrease in the Contract Sum is agrecd to by
Owner and Contractor, the Countract Sum shall be adjusted by Change Order in an amout equal to
the agreed upon decrease. Contractor agrees to deliver to Owner within twenty (20) days after the
Coinpletion of the Work covered by such Construction Change Directive such evidence of decrease
in the Cost of the Work vesulting from such dircctive as Qwner may rcasonably require. Agrecment
on any Change Order shall constitute a final settlement on all items covered therein, subject to
performance thercof and payment therefor pursuant to the terms of this Apreement. When both
additions and credits covering related Work or substitutions are involved in any one chanpe, the
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allowance for overhead and profit shall be figured on the basis of the net increase if any, with respect
to that change. For purposes of this Paragraph 7.3.3, Contractor shall keep at the Project site
complete and accurate financial records of all costs incurred in_performing any Construction Change
Directive, and shall make these records available to Owner and Architect for audit and copying. No
amount under this Paragraph 7.3.3 shall be payable by Owner unless such records are kept and untit
such records are made available to Owner and Architect.

§7:3.4 Upon receipt of a Construction Change Directive, the Contractor shall prompily proceed with the change in
the Work invelved and-advise the Owner and Architect of the Contractor's agreement or disagreement with the
method, if any, provided In the Construction Change Directive for determining the proposed adjustment in the
Coritract Sum or Contract Time.

§7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor
therewith, .including adjustment in Contract Sum and Contraci Time or the method for determining them. Such
agreement shall be éffective immediately and shall be recorded as a Change Order.

§:7.3.6 If:the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
“the methiod and-‘(he-adjus_irﬁcn('shall be determined by the Architect on the basis of reasonable expenditures and
a 'savihgsiqﬁ'ihos; performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, a.icasonable allowance for overhead and profit. In such case, and also under Section 7.3.3.3, the Contractor
s:_hal'l:kéép and present, in $uch form as the Architect may prescribe, an iemized accounting together with
appropriate supporting data. Uiiless otherwise provided in the Contract Documents, costs for the purposcs of this
Section-7.3.6 shill be limited to the following:
1 costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agrecment or custom, and workers’ compensation insurance;
2 costs-of‘inatcrials, supplics and equipment, including cost of transportation, whether incorporated or
consumed; -
3 reiital costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
.4 costs of prémiums for all bonds and mswance, permit fees, and sales, usc or similar tuxes related to
the Work; and
5 additional costs of supervision and field office personnel directly attributable 1o the change.

§7.3.7 The amount of credit to be aliowed by the Contractor 10 the Owner for a deletion or change which vesults in a
nct decrease in the Contract Sum shall be actual net cost as confirined by the Architect. When both additions and
credits covering refated Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net inciease, if any, with respect 1o that change.

§-Z.3.8--Pénding final determination of the total cost of a Construction Changc Directive to the Owncer, amounts not in
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties’ agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the Aichitect will' make an interim determination for purposcs of monthly certification for payment for those
costs: That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the
Tight of either party to disagrce and assert a claim in accordance with Article 4.

§.7.3.9 When the Owner and Coniractor agrec with the determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agrecment shall be clfective immediately and shall be recorded by preparation and exccution of an appropriate

Change Order.

§7.4 MINOR CHANGES IN THE WORK

§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Fime-Time; not involving a change in the scope, quality or quantity of the
Work; and not inconsistent with the intent of the Contract Documents. Such changes shall be effected by written

order delivered to Owner and Contractor and shall be binding on the Owner and Contractor. The Contractor shall
cary out such written orders promptly.
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ARTICLE 8 TIME
§ 8.1 DEFINITIONS

_ §8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents or the Schedule approved by Owner for Substantial Completion of the Work.

:§8.1.2 The date of commencement of the Work is the date established in the Agreement.

§8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9 8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defincd.

§.8.2 PROGRESS AND COMPLETION

*§8.2.1 Time limits stated in the Contract Documents arc of the essence of the Contract. By executing the Agreement

the’Contractor confirms that the Contract Time is a rcasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article H to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
cffective date of such insurance. Unless the date of commencement is established by the Contract Documents or a
notice to proceed given by the Owner. the Contractor shall notify the Owner in writing not less than five days or
ather agreed period before commencing the Work to permit the timely filing of mortgages, mechanic’s liens and
other security interests.

§8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achicve Substantial Completion
within the Contract Time.

. § 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Conltractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner, or by
changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control, or by delay anthorized by the Owner pending mediation and arbitration, or
by other causes which the AvshitestQwner determines may justify delay, then the Contract Time shall be extended
by Change Order for such reasonable time as the Arehitect-may-determine:Owner may determine. However,
pursuant to Section 4.3 of the Contract, Contractos shall not be entitled to any allowances or extensions of time for
delays caused by weather or labor disputes. Should any workers performing work covered by this contract engage
in a strike or other work stoppage or cease to work duc to picketing or a labor dispute of any kind, Owner, may, at
its optioh and without pre@éiip:ixnyzdther reincdies Owner may have, after forty-eight (48) hours written notice to
Contraclor, contract with dr"pi'ovidtj;ﬁhﬁy such labor on its own and deduct the cost thereof from any monies then due
orthereafter to become due Contractor. Further, Owner may, at its option, without prejudice to any other remedies
it may have terminate the.employment of Contractor for the Work under this Contract and shall have the right to
enter upon the prcmises and takeé possession for the purpose of completing the Work hereunder of all Contractor’s
materials, tools and equipment thereon and to finish the Work cither with its own employees or other contractors.
Contractor shall remain liable for any damages which Owner incurs as a result of any such stoppage of work.

§8:3.2 Gmhﬂs—mlmkg—&a-éﬁwmlLbe—amd&in-aeee&lm»c—e—wi«h—ﬂpp!ieab#e—preﬂsiens—oﬁ&eeﬁun%/\ny claim for
extension of time shall be made in writing to the Owner not more than twenty-one (21) days after the conunence-
ment of the delay; otherwise it shall be waived. In the case of a continuing delay, one notice shall be made within
ten (10) days of commencement of the delay and the claim for actual delay days incurred shall be made within ten
(10) days after the tenimination of the delay. The Contractor shall provide an estimate of the probable effect of such
delay on the progress of the Work. Claims for extension of time shall be stated in whole or half days only.

§8.33 iFhi&Seeﬁea—Sé—dees—ne{-pfeelude—feeoveryoﬁdamugesJor—delay-bfekh%paﬂmdeﬁe&heﬁpmf
the-Contract-Doeuments:In the event Contractor is delayed at any time in the progress of the Work (i) by labor
disputes, fire, unusual delays in transportation, unavoidable casualties or any other causcs not solely the
responstbility of Owner; or (ii) cumulatively for thirty (30) days or less by any other causes, extension of time shall
be Contractor’s sole remedy for any such delay, In the event Contract is dclayed cumulatively by more than thirty
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Init.

(t:xc Wor

{30) days in the progress of the Work by any causes that are solely the responsibility of Owner and the Contractor
.makes a timely claim, then the Contract Time and the Contract Sum shall be adjusted by Change Order in
» ‘accordance with Article 7. This provision is intended to be, and shall be construed as consistent with and not in

- | conflict with, Obio Revised Code § 4113.62. 1o the fullest cxtent pormitted.

ARTICLE 9 PAYMENTS AND COMPLETION

§9.1 CONTRACT SUM

§9.1.1 The Contract Sum is stated in the Agrecment and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

.-§ 9.2 SCHEDULE OF VALUES

§9:2.1 Befoie the first Application for Payment, the Contractor shall submit to the Architect and Owner a schedule
of values allécated to various portions of the Work, prepared in such form and suppoited by such data 10 substantiate
its accuracy as the Architect or Qwner may require. This schedule, unless objected to by the Asrehitest-Architect or
Owner, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten-fifteen (15} days before the date established for each progress payment, the Contractor shall
submit to the Architect and:Qwner an itemized Application for Payment for operations completed in accordance
with the scheditle of values. Such application shall be notarized, if required, and supported by such data
suBstaﬁtiatihg the Contractor’s right to payment as the Owner or Architect may require, such as copies of

. -Tequisitions from.Subcontractors and material suppliers, and reflecting retainage if provided for in the Contract

" Documerits.

As |5tq}iided- inScction 7.3.8, such applications may include requests for payment on account of changes in

k which have béén properly authorized by Construction Change Directives, or by interim dcterminations of

- the Architect, bukhé’&yé!—inekodéd-hf@hmge—@rdef&or by Change Orders. In no event may any Application for
Payment-include sums purportedly payable due to oral modifications to the Coniract Sum or the Work, the parties

agreeing that all such_changes must be in writing, and signed by Owner.

§ 9.3.1.2 Such applications may not include requests for payment tor portions of the Work for which the Contractor
does not intend to pay to a Subcontractor or material supplicr, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
in writing by the Owner, payment may similarly be made for materials and equipment suitably storcd off the site at a

 Jocation agrced upon in writing. Payment for materials and cquipment stored on or off the site shall be conditioned
- upon compliance by the Contractor with procedures satisfactory to the Owner 1o establish the Owner’s title to such

materials and cquipment or otherwise protect the Owner’s interest, and shall inclnde the costs of applicable
insurance, storage and transportation 10 the site for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Werk-Work, including all materials and cquipment, covered by an
Application for Payment will pass to the Owner no later than the time ebpayment—of payment, frce and clcar of
liens and encumbrances other than those created by Owner. The Contraclor further warrants that upon submittal of
an Application for Payment all Work for which Certificates for Payment have been previously issued and payments
received from the Owner MmHﬂ&GheJaeskeHh&@emae#&andgermm#mtmmwueﬁ-shA be free and
clear of licns, claims, sccurity interests or encumbrances in favor of the Contractor, Subcontractors, material
suppliers, or other persons or entitics making a claim by rcason of having provided labor, materials and equipment
relating to the Work.

§9.3.4 With each Application for Payment, the Contractor shall present (i) written evidence of payment,
satisfactory to the Owner, of any and all claims of Subcontractors and (ii) releases and waivers for al] constitutional,
statutory and contractual liens, including but not limited to mechanics and materialmen’s liens, from all
Subcontractors, but only to the cxtent of all prior payments made by Owner to Contractor on account of Work
petformed by such Subcontractor. All such releases and waivers shall be in form and substance satisfactory to
Owner and shall be signed and acknowledged by the payee and (iii) such other matters as are required in Asticle 12
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