B 10 (Official Form 10) (12/08)

UNITED STATES BANKRUPTCY COURT Northern District of Texas PROOF OF CLAIM
Name of Debtor: Case Number:
Erickson Retirement Communities, LLC 09-37010

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment of an

administrative expense may be filed pursuant to 11 U.S.C. § 503.

Name of Creditor (lthe person or other entity to whom the debtor owes money or property):
Karst & Sons, Inc.

Name and address where notices should be sent:

Michael J. Kelley, Esq., Two Miranova Place, Suite 500, Columbus, OH 43215

Telephone number:
14) 2334710
o RECEIVED

O Check this box to indicate that this
claim amends a previously filed
claim.

Court Claim Number:
(If known)

Filed on:

Name and address where payment should be sent (if different from above):

FEB 22 200
Telephone number: BMC GROUP

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars.

O Check this box if you are the debtor
or trustee in this case.

1. Amount of Claim as of Date Case Filed: $ 186,583.11

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4.

If all or part of your claim is entitled to priority, complete item 5.

10 Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges.

2. Basis for Claim: _Work& Materials Provided
(See instruction #2 on reverse side.)

3. Last four digits of any number by which creditor identifies debtor:

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

4. Secured Claim (See instruction #4 on reverse side.)

Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

Nature of property or right of setoff: ﬁ Real Estate O Motor Vehicle O Other
Describe:

Value of Property:$ u”u‘dll Annual Interest Rate__ % WMRY
Amount of arrearage and other charges as of time case filed included in secured claim,

if any: § 186,583.11 Basis for perfection: __mechanic's lien

Amount of Secured Claim: $ 186,583.11 Amount Unsecured: $ 0.00

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements.
You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

asecurity interest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

5. Amount of Claim Entitled to
Priority under 11 U.S.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

O Domestic support obligations under
11 U.S.C. §507(a)(1)(A) or (a)(1)(B).

0 Wages, salaries, or commissions (up
to $10,950*) earned within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier - 11
U.S.C. §507 (a)(4).

O Contributions to an employee benefit
plan— 11 U.S.C. §507 (a)(5).

O Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use - 11 U.S.C. §507
@)

O Taxes or penalties owed to
governmental units — 11 U.S.C. §507
(a)8).

O Other - Specify applicable paragraph
of 11 U.S.C. §507 (a)(_).

Amount entitled to priority:
$

*Amounts are subject to adjustment on
4/1/10 and every 3 years thereafier with
respect to cases commenced on or after
the date of adjustment.

Dat

address above. Attach copy of power of attorney, if any.

< 7.‘“4 ax // 17/ Michael J. Kelley, Attorney for Karst & Sons, Inc.

ate. Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or . -
02/19/2010, | other person authorized to file this claim and state address and telephone number if different from the notice Erickson Ret. Comm. LLC

I FOR COURT USE ONLY

00960

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.
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City: Franklin County Recorder
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AFFIDAVIT FOR MECHANICS' LIEN
(Corporation as Claimant)
State of Ohio,

County of Licking, ss:

John Karst, as President of Karst & Sons, Inc,, a corporation, whose address is

6496 Taylor Road SW, Reynoldsburg, Ohio 43068, being first duly sworn, says that
Karst & Sons, Inc., the lien claimant, furnished certain material or performed certain
labor or work in the furtherance of improvements located on or removed to the land
hereinafier described, in pursuance of a certain contract, with Braun Construction Group,
Inc. (“BCG”), the owner, part owner, lessee, original contractor, subcontractor, or other
person, as the case may be, whose address is 39395 W. 12 Mile Road, Suite 100,
Farmington hills, MI 48331. The first of the labor or work was performed or material
was furnished on the Lﬂday of June, 2008. The last of the labor or work was performed
or material was furnished on the 13" day of May, 2009 and there is justly and truly due
Karst & Sons, Inc., the lien claimant, Therefor from Braun Construction Group, Inc, the
owner, part owner, lessee, original contractor, subcontractor, or other person, as the case
may be, over and above all legal setoffs, the sum of $181.723.11 dollars, for which
amount Karst & Sons, Inc., the lien claimant, claims a lien on the land, building, or
leasehold, of which Columbus Campus, LLC is or was the owner, part owner, or lessee,
as the case may be, which property is described as follows:

Erickson Retirement Communities

Residential Building 1.1 (RB 1.1), 4510 Hickory Chase Way, Hilliard, OH 43026
Community Building 1.0 (CB 1.0), 4500 Hickory Chase Way, Hilliard, OH 43026
Pump House-Hickory Chase. 4480 Hickory Chase Way, Hilliard, OH 43026

Gate House-Hickory Chase, 4480 Hickory Chase Way, Hilliard, OH 43026

See Attached for Legal description

EXHIBIT
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Affiant Y/

John Karst
President
Karst & Sons, Inc

Attest: JQXU« () /C-f:ot*

Secretary

This instrument was prepared by \Xux &MT

STATE OF OHIO -
COUNTY OF 4 /\@WLQM./ :

~

' Sworn to before me and subscribed in my presence this ( 2 day of
:, W , 20 O? /’W

Glve p &Lumd/‘

Notary Public q

Printed Name: \LA nre p K/CYAZ/}/

WY
\\\\‘“ iy,
\‘P QAlAL s"’

<

My Commission Expires:
(-3

&

X
:fm\\“‘

JOANNE P. BUSlng(YJh|
Notary Public, State 0
My Commission Expires 01-02-2013 .
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Section 1311.07 provides that:

“Any person filing an affidavit pursuant to section 1311.06 of the Revised Code [Affidavit
of Mechanic’s Lien] shall serve a copy of the affidavit on the owner, part owner, or
lessee of the improved property or his designee, within thirty days after filing the
affidavit. If the affidavit cannot be served in accordance with section 1311.19 of the
Revised Code, then the person shall serve the copy by posting it in some conspicuous

Pplace on the premises of the improved property within ten days after the expiration of the
thirty days.”
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AMENDED NOTICE OF COMMENCEMENT
OHIO REVISED GODE 1311.04 OF
(Private improvement)

The Owner prepared the original notice of commencement, Instrument $#200803100036138, for

the improvements described therein and the document was recorded on March 10, 2008.
Since that time, the name of the contractor has changed. This Amendment includes the current

carrect information for the contractor. All other infarmation is the same.

1. The real property on which the improvements are to be made (the “Property”) is located at
Hilliard, Franklin County, Ohio, and is further described in the legal desoriptions attached
hereto as Exhibit “A,” which is made a part hereof by reference.

2. The improvements to be constructed on the Property include: The property currently
includes 1,515 independent living units divided between two neighborhoods.
Neighborhood Ons is the largest with seven residential buildings and 815 units.
Neighborhood Two has six residential buildings with 700 units, There is a Community
building servicing each neighborhood. The community buildings are 65,000sf. The entire
campus is connected by climate controfled links or bridges.

3. The owner's name and its address are!

Columbus Campus, LLC
701 Malden Choice Lane
Catonsville, MD 21228

The owner is the party contracting for the improvement. The Property is owned by
Columbus Campus, LLC. :

4. The owners desighee and his address are:

Garratt T. Power ~ Development Director
Erickson Retirement Communities

4472 Leap Road
Hilliard, OH 43026

5. The original contractor (the “Contractor’) and its address are:

Braun Construction Group

30395 W. 12 Mile Road, Suite 100
Farmington Hills, M1 48331

Attn: Dick Conway

6. The date the owner first executed a contract with the Contractor for the Project was March
1, 2008.

10836812 1
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7. The lending institutions providing financing for the improvements and its address are.

Key Bank NA
800 Superior Avenue
Cleveland, Ol 44114

8 The name and address of the surety guaranteeing payment of the obligation of the
Contractor is: None, '

9 TOALL LIEN CLAIMANTS AND SUBSEQUENT PURCHASERS:

TAKE NOTICE THAT LABOR OR WORK IS ABOUT TO BEGIN ON OR MATERIALS
ARE ABOUT TO BE FURNISHED FOR AN IMPROVEMENT TO THE REAL PROPERTY
DESCRIBED IN THIS INSTRUMENT. A PERSON HAVING A MECHANICS' LIEN MAY
PRESERVE THE LIEN BY PROVIDING A NOTICE OF FURNISHING TO THE ABOVE-
NAMED DESIGNEE AND THE ABOVE-NAMED DESIGNEE'S ORIGINAL
CONTRACTOR, IF ANY, AND BY TIMELY RECORDING AN AFFIDAVIT PURSUANT TO

SECTION 1311.06 OF THE OHIO REVISED CODE.

A COPY OF THIS NOTICE MAY BE OBTAINED UPON MAKING A WRITTEN REQUEST
BY GERTIFIED MAIL TO THE ABOVE-NAMED OWNER, PART OWNER, LESEE,
DESIGNEE, OR THE PERSON WITH WHOM YOU HAVE CONTRACTED.

10. The name and address of the person who prepared this Notice of Commencement are:
Garrett T. Power
Erickson Retirement Gommunities
4472 Leap Road
Hilliard, OH 430286

11. Verification:

STATE OF OHIO, COUNTY OF Farela N, sS: O MBS
| (AR 2T Pragghe (B odMawy MR for CasPoS L

=] -~

being duly swarn, state that the information set forth in this Notice of Commencerfient is

true to the best of my knowledge, information and tjrjf

] oy
—ts?

-'-v""-\"'.’\"' f; \&_‘_\««#“’__ﬂ_ PP,
¢ Afjakf N N

Signed and sworn to before me an August A 2005,

PRV

My Commission Expires: £ 24\

RICHARD H TOWLE
NOTARY PUBLIC
STATE OF OHID

MY COMM, EXA 5-21-13
1083681 V2
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77019 ACRES

Situats in the State of Ohie, Comnty of Franklin, City of Hilliard, lying in Virginia Military
Survey Nos, 3000 and 4854, being part of the 40.924 and all of the 0.742 ecre tracts conveyed to
Columbus Campus LLC by deed of resord in Instrament Number : , and
pet of the 45.957 acre tract conveyed 1o Columbus Campus LLC by deed of recond in Instrument
Number , (a)] yeferences rofer 1o the records of the Recorder’s Office,

Franklin County, Ohio) baing more particularly described as follows:

Beginning, for refevence, at Franklin Comnty Qeodetic Survey Momument Numbgr OOOS.RESET
found a1 the centerling Intersection of Davidson Road (varieble widdh) and Leap Road (variable width);

Thence South 23° 37° 07" East, a distance of 1243.56 feet, with the centerline of suid Leap Road,
to @ point;

Thenee North 66° 22° 53" Bast, n distance of 50.00 feet, across the right-of-way of seid Leap
Road and entering said 45,937 acré wact, 10 an ivon pin set, the TRUB POINT OF BEGINNING;

Thence neross sald 45.957 acre traot, the following courses and distmces:
North 68° 44! 53" Hast, a distanss of $56.74 fest, to an jron pin set ut 2 point of curvatire;

Witk said curve to the left, having 4 centrel angle of 09° 08° 207, a radius of 1099.00 foet, an arc
length of 175.29 feet, nud o chord which bears Narth 60° 37° $1 East, o chord digtanoce of 175.11 fect, to
a0 iron pin sety

North 23° 37' 07" West, a distance of 384.33 fest, to an iren pin set in the line common to sald
45,957 nore 1act and the remainder of the eriginal Tract Thres conveyed to Wolpers Baterprises, Limited
by doed of record in Instrument Number 200204080088414;

Thence North 84° 08' 15™ East, a distance of 113980 fect, with the northerly line of said 45.957
aod 0,742 acre (ructs and with the southerly lines of the remainder of said Tract Three, the soutberly line
of the remainder of the original Tract Two aonveyed to Wolpen Enterprises, Limited by deed of record in
Ingtrument Number 200204080088414 and a poutherly lne of the ramuinder of the ariginal Tract |
conveyed to Ansmil Limited Partuership by deed of record in Offieinl Record 32225 G17, to an iron pin
sel,

Thence South 05° 55° 17" East, & disfunce of 353.64 feet,'with the line common 10 said 0.742
acre trect apd the remninder of said original Tract 1, 10 an iron pin sol at & point of curvatwre;

Thense with said ourve to the left, having 8 central angel of 17° 44’ 53", a radius of 133245 feen,
an arc Jength of 412.75 fect, and a ohord which bears Sowth 14° 4T 43" Esst, a chord distance 0£411,10
foet, with an eagrerly-line of said 0,742 und 45,957 acre truots and 8 westerly line of the remainders of said
origina! Tract | and original Tract Two, 10 an iron pin set at & point of wngency;

Thence South 23° 40* 10" Bast, a distance of 353.83 feer, with an easterly line of said 45.957 and
40.524 acre traats, and with p westerly line of the remainders of said original Tract Two and origingl
Parcel Two, Tract Two conveyad 1o Ansmil Limired Parmership by deed of record in Official Rocords
32225 Q)7 end 32225 105, to an jron pin set;

Thenss coatinuing with the line common 1o said 40,924 acre tract, the remainder of said original
Puree! Two, Traot Two and the remainder of the original Parcel Twe, Tract Three conveyed to Ansmil
Limited Partnerchip by deed of record in Official Records 32225 G17 und 32225 105, the following
courses and distamees:

South 01° 52° 05 East, a distance of 53,85 feet, to an iron yin sel;

South 23° 40 10" East, a distance of 105.00 fest, 10 an {ron pin set;

South 45° 28° 15" Engt, a distance of §3.85 feet, to an iron pin sct;

South 23° 40" 10" East, a distance of 514.24 faer, 1o an fron pin st at a point of curvature;

With said curve 1o the right, having 1 centndl angle of 08° 02' 24", a radius of 1390.00 feet, an arc
i:x&ﬂ:no: ;zit?s feet, and a chord which bears South 19° 38° 58™ Bust, a chord distanos of 194,89 feet, to

South 74° 227 14" West, a distance of 20,00 feer, o an iroo pin set;

P.008/011

F-401
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77.019 ACRES
«I-

With a curve 1o the right, having 8 ceniral angle of 01° 02' 00", & ragius of 1370.00 feat, on arc
length of 24.T1 feet, and 2 chard which bears South 15% 06" 46” East, a chord distance of 24.71 fect, to tn

ivon pin set;
South 76° 0T 35° West, a distance of 82,51 faet, %o an iron pin set;
South 70° 47" 24™ West, o distance of 286.15 feet, 10 an iron pin set;
South 68° 02' 13 Wet, a distancs of 159,38 feet, to an iron pin set;
South 82° 20° §3 West, a distance of 300,01 fect, to an iron pin set;
South 76° 34’ 35” West, a distanco of 307.14 feet, 1o as iron pin set;
Sonth 829 47° 36" West, & digtance of 138.56 feet, 10 an iron pin scbi
North 79° 56" 507 West, o distance of B5.56 fect, to tm iron pin set;
North 71° 18" 50" West, a distance of 150.01 feet, ta 8a iron pin soi; ik Ry
North 65% 38 53" West, & distance of 208.41 feer, 1o aa iron pin set; ’
North 57° 48" 25" West, & distance of 128,32 feet, to an iron pin se;
Nork 59° 01* 48" Wost, a distanes of 170,38 feet, to an iron pin sey;
North, 67° 18" 16” West, a distance of 57.59 fest, 1o an iron pin set;
North 80° 44 53" Wext, a distance of 8.85 Teer, o an iron pin 5ot
Thenoe across said 40.524 and 45,957 acre tracts, the following courses and distantes:
North 02° 32 02 Easr, a distance o 270,04 fest, to an fron pin set 3t « point of curvature;

Wilh said curve to the left, baving a cenmal angle of 26° 09' 10", a radius of 600.00 feel, an arc
longth 0f 273.87 foet, end 1 clord which bears Norh 10° 32° 33" West, & chord disunce of 271.50 fea,

10 an irop pin set;

North 23° 37" 07" West, a distnce of 682,05 fect, to the TRUE POINT OF REGINNING,
containing 77.019 acres, more or luss.

Subject, hawever, 1o all legal siphts-ofsway end/or eusernents, if uny, of previous yecord. A

Iron pins set, where indicated, are iron pipes, thirteen sixceonths (13/16) mch inside dirmerer,
thirty (30) inches long Wwith & plastic plug placed in the top bearing the initials EMHT INC. ,

This desasiption is based on exiering record and field wark performed in Deceaber, 2006,

Beariogs are bused on the Ohio Stute Plane Coordinate System, South Zone, us per NADSE3 (1986
Adjustment), Control for bearings was fram coordinates of monuments FCGS 0005 RESET and FCGS
0006, having @ bearing of North 23° 37' 07" West, ¢stablished by the Frenidin Goumty Enginsering
Department, using Glc:gg}‘}}pgm%nbg System pracedures and equipment,

O “ vy,
e"‘«ﬁ-?%.g.{:_ '94:: ,, EVANS/MECHWART, HAMBLETON, & TILTON, INC.

£ % HEATHER D S s/ /by
g 3 KING H % N Date
!: =$. ,95-8307 § a Erofeasional Surveyor No. 8307
2D &
HLX29Ma0T '4%"-.?!31&@'\@ $
ORI R ALY Fatap-
4‘0/, 4, ‘3{"‘&‘:‘? '“‘“\“
..a'-l..
. [taNuwe g [*A\8 < ".."7“.':;'|
RELIMINARY
PAPP&AOVAL Approved, No Plat Required
Clty of Hilliard
FRANKLIN COUNTY CHy Enginesr K
ENGiNEER!NG DEPT. 5 .
DATEAY e k= BY W p 4 _Q_QM Date: __,4,4’,“ °Z

/
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recording requested b Pgs: 7 0
Prepared by, recording reques Yy, 06, 15/2008 5. Soom stzpe;?ngR@s?f? ™
and return to: Robert G. Montgomery
Franklin County Recorder

Name: T e
Street:
Address:
City:
State:
Zip:
Phone:

Above this line for Official Use Only --veemmme oo ceoeoeeo e

AFFIDAVIT FOR MECHANICS' LIEN
(Corporation as Claimant)

State of Ohio,

County of Licking, ss:

John Karst, as President of Karst & Sons; Inc, a corporation, whose address is

0496 Taylor Road SW, Reynoldsburg, Ohio 43068, being first duly sworn, says that
Karst & Sons, Inc., the lien claimant, furnished certain material or performed certain
labor or work in the furtherance of improvements located on or removed to the land
hereinafter described, in pursuance of a certain contract, with J M Olson Corporation
(“JMOC”, the owner, part owner, lessee, original contractor, subcontractor, or other
person, as the case may be, whose address is 26210 Harper Ave, St. Clair Shores,
Michigan 48081. The first of the labor or work was performed or material was furnished
on the l_Ziday of June, 2008. The last of the labor or work was performed or material
was furnished on the 13™ day of May. 2009 and there is justly and truly due

Karst & Sons, Inc., the lien claimant, Therefor from J M Olson Corporation, the owner,
part owner, lessee, original contractor, subcontractor, or other person, as the case may be,
over and above all legal setoffs, the sum of $4,860.00 dollars, for which amount

Karst & Sons, Inc., the lien claimant, claims a lien on the land, building, or leasehold, of
which Columbus Campus, L1.C is or was the owner, part owner, or lessee, as the case
may be, which property is described as follows:

Erickson Retirement Communities

Sitework Phase 1. 4477 Leap Road, Hilliard, OH 43026

See Attached for Legal description

EXHIBIT

l .




o
Affiant /

John Karst
President
Karst & Sons, Inc

Attest: _)&u @(/u—#

Secretary

This instrument was prepared by )Xcu ()/-wo +

STATE OF OHIO /,L .
COUNTY OF < o Mﬂ_p s

N

Sworn to befc%re me and subscribed in my presence this / % day of
~,200

0 ] L Pl

/ Notary Public

/
Printed Name: ‘*’*L A/’U’\L% 5 a5 4 Af

VI,
et iy,
SpRIAL | %

Se,

” Corriinis 51&2 Fpies JOANNE P. BUSHBY
- Notary Public, State of Ohlo

My Commission Expires 01-02-2013

o
*» \ “\\

gt

OSert B\

o 0.
NOTE
a,,,,f,;‘e" OF QN

Section 1311.07 provides that:

“Any person filing an affidavit pursuant to section 1311.06 of the Revised Code [Affidavit
of Mechanic’s Lien] shall serve a copy of the affidavit on the owner, part owner, or
lessee of the improved property or his designee, within thirty days after filing the
affidavit. If the affidavit cannot be served in accordance with section 1311.19 of the
Revised Code, then the person shall serve the copy by posting it in some conspicuous
place on the premises of the improved property within ten days after the expiration of the
thirty days.”
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ORIGINAL NOTICE OF COMMENCEMENT 200803100036138

Pga: & .
UNDER SECTION 1311.04 OF THE OHIO REVISED CODE  85/iofasod 161 ranene(r 1 7
(Private Improvemant) Franklln County Recerder

Notice is hereby given pursuant to Section 1311.04 of the Ohio Revised Code that construction
will commence for the improvements described and situated as follows:

1. The real property on which the impravements are to be made (the “Property”) is located at
Hilliard, Frankiin County, Ohio, and {s further described in the legal descriptions attached
‘hereto as Exhibit “A,” which s made a part hereof by reference.

2. The improvements to be constructed on the Property include: The property currently
includes 1,515 indapendent living units divided between two neighborhoods. Neighborhood
One is the:largest with seven residential bulldings and 815 units. Neighborhood Two has six
residential buildings with 700 units, There Is a Community building servicing each
nelghborhood. The community buildings are 85,000sf. The entire campus is connected by

climate controlled links or bridges.
3. The owner's name and its address are:

Columbus Campus, LLC
701 Maiden Choice Lane
Catonsville, MD 21228

The owner Is the party contracting for the Improvement. The Property is owned by
Columbus Campus, LLC.

4, The owner's designee and his-address are:

Garrett T. Power — Development Director
Erickson Retirement Communities

4472 L.eap Road

Hilllard, OH 43026

5. The orlginal contractor (the “Contractor”) and ite address are:

J.M. Olson Corporation

26210 Harper Avenue

St. Clalr Share, Michigan 48081
Aftn: Joe Orlich

5. The date the owner first executed a contract with the Contractor for the Project was March 1,
2008.

6. The lending institutions providing financing for the improvements and its address are:
Key Bank NA
800 Superiar Avenue
Cleveland, OH 44114
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The name and address-of the surety guaranteeing payment of the ohligation of the
Contractoris:  None.

TO-ALL LJEN. CLAIMANTS AND SUBSEQUENT PURCHASERS:

TAKE NOTICE THAT.LABOR OR-WORK.IS.ABOUT TO BEGIN ON OR MATERIALS
ARE ABOUT TO-BE FURNISHED:FOR AN IMPROVEMENT TO THE REAL PROPERTY
DESCRIBED IN THIS INSTRUMENT. A PERSON: HAVING A MECHANICS' LIEN MAY
PRESERVE THE. LIEN.BY PROVIDING A NOTICE OF FURNISHING TO THE ABOVE-
NAMED DESIGNEE AND THE ABOVE-NAMED DESIGNEE'S ORIGINAL
CONTRACTOR, IF ANY, AND BY TIMELY RECORDING AN AFFIDAVIT PURSUANT TO
SECTION 1311.08 OF THE OHIO REVISED CODE.

A COPY OF THIS NOTIGE MAY BE OBTAINED UPON MAKING A WRITTEN REQUEST
8Y CERTIFIED MAIL TO THE ABOVE-NAMED OWNER, PART OWNER, LESEE,
DESIGNEE, OR THE PERSON WITH WHOM YOU HAVE CONTRACTED.

The name and address of the.person who prepared this Notice of Commencament is

Garrett T. Power — Development Director
Erickson Retirement Communities

4472 Leap Road

Hilliard, OH 43026

Verification:

STATE OF ©HIO, COUNTY OF TOaweLLA  SS .
o

|, Cpeesw T Qapapthe DENEL couE s QW @Sl for _g

being duly sworr, state that the inforrhation set forth In this Notice of Commencement is
true to the best of my-knowledge, infarmation and-be/ief.

)k}\
: i\
S
Signed and sworn to befare me on March _71 200%.

oS
<,
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77.019 ACRES

Simate in the State of Ohio, County of Franklin, City of Hilliard, lying in Virginia Military
Survey Nos. 3000 gnd 4854, being part of the 40,924 and all of the 0.742 acre tracls conveyed to
Calombus Campua L0 by desd of record in Instrument Numbzr and

pant of tho 45957 acre wact conveyed 1o Columbus Campms LLC by deod of record in Instrument
", (all vefermmces refer to the records of the Recondsr’s Office,

Nurmber
Frankdin County, Ohio) being more particnlarly deseribed as follows:

Boginning, for reference, at Franklin County Goodetio Survey Monumsnt Number 0005 RBSET
found g1 the centerlins intsrecction of Davidson Rosd {variobls width) and Teop Road (varinble width);

Thenee South 23° 37° 7" East, b distonos of 1243.56 foet, with the centerline of said Leop Road,
to a point;

Thenoe North 66 22° 53" Bast, a distance of §0.00 fesl, scross the sipht-of-way of said Leap
Road and enterlng said 45.957 acro tact, to an iron pin get, the TRUR POINT OF BEGINNING;

Thenca peross snld 45,957 acre traer, the folowing cowmes and distances:
Nonth 68° 44* 53" Bagt, a dlstance of 556.74 {eet, to an jron pin set a1 o point of curvature;

With sald curve fo the left, having  central angle of 09° 08! 20", a radius of 1099.00 feet, an arc
{ength of 175.29 feet, and.a ¢hord whicl beara North 60° 37' 517 Buar, o ehord digtanon of 175.11 fest, 10
un iroq pin sct}

North 23° 37° 07" West, a dlamnce of 384,33 fest, 10 un fron pin &zt in the linc common to sald
45.957 aard tract and the ramainder of the original Teaot Threo convoyod to Wolpert Batecprises, Limited
by deed of rucord in Instrument Number 200204080088414;

Thencs North 849-08' 15" East, & dimtance of 1139.80 feet, with the northerly line of said 45.957
and 0.742 acre tracts rnd with-the southerly linas of the remntnder of said Tract Thrug, the sowherly line
of the rematnder of the originel Tract Two conveyed to Wolpert Entorprises, Limited by dzed of record in
Insument Number 200204080088414 and § southerly line' of the remainder of the original Tract 1
conveyed to Ansmil Limited Purtership by deed of record in Offiéinl Record 32225 G17, to an iren pin
seh

Thenos Sauth 05° 53* 17" Bast, o distance of 353.64 feet, with the line comumon to said 0.742
acre tract and the remuinder af suid original Tract 1, 10 an iron pln oot &t & point of curvature;

Thence with sald curve to the 148, having a ceamal angel of 17° 44° 53", & tadiug of 1332.45 fedt,
an aro Jength-of 412,75 feet, and a chord which beirs South 14° 47" 43" Eaet, o chord distanco 0f 411,10
feet, with an easterly line of aid 0,742 and 45.957 acro tracts and & westerly line of the remainders of said
original Tract L and original Tract Twe, 10 an lron pin set at a point of tangancy;

Thenee. South 25° 40 10" Bast, & distance of 353,83 feer, with an casterly line of snid 45.957 and
40.924 ncro tracts, and with a wasterly line of the remainders of said arigind Tract Two and origipal
Parcel Two, Truot Two convéyed to Ansmil Limited Parmetchip by deed of record in Officlal Records
32225 G17.and 32225105, 40 an irop pin so1;

Thenge continuing with the'lins-cammen to 0aid 40,824 sory traot, the remainder of gaid original
Parcel Two, Tract Two and the ‘remainder of ke original Parcel Two, Tract Threo conveyed to Angmil
Limited Partnarship by desd of resord in Official Records 32225 G17 and 32225 10§, the following
courses and distances;

South 01° 52" 05" Bast, a distancs of 53,85 faet, to ar iron pin sefj

South 23 40 10™ East, a distance of 105,00 fsal, 1o an iron pin ser;

South 45° 28" 15" Rast, a distanca of §3.85 feer, 10 an iron pin sct!

South 23° 40" 10™ Baat, a distance of $14.24 fect, to en iren pio 96t at a point of curvature;

With said ourve to the right, baving & conma! angle of 08° 02° 24", o rudius of 1390.00 feet, an aro
length of 195.05 foct, sud a chord which bears South 19° 38' 58" East, n cbord distance of 194.89 fest, 1o

an fron pin sat;

Soutly 74° 227 14" Wear, & distance of 20.00 feet, to an iron pin set;

rP.uus/sutl r=4ui

i,
4

v,
-
N
PN
)
S

__.‘
o,
E3
5

Raksid



yg-1¢=Luuy

09:06

FROM-BRAUN CONSTRUCTION GROUPS 248 848 1038 T-083

77.019 ACRES
e

With 3 carve to the right, having a contral angle of 01° D2* 00", 4 radiua of 1370,00 fezt, en are
length of 24.71 feet, and 8 chord which benrs Sonth 159 06’ 46" Baat, churd distasies of 24,71 feet, to an

iron pin st}
South 76° 07" 357 Weat, & distance of 82.51 foct, to an iron pln sct;
South 70° 47° 24" West, & distanco of 286.15 foet, to an iron pin set)
South 68° 02' 13" Weat, a distance of 159,38 feet, to an iron pin set;
South:82° 20" 53" West, & distanes of 300.01 fest, to an iron pin set;
South 76° 34 35" Weat, a distanos of 307.14 feet, to an iron pin-set;
South 82° 47" 36" West, a distanca of 138,56 feat, to an iron pin set;
North 79° 56’ 50" West, a distance of 85.56 foct, 1o on fron pin set;
North 71° 18° 50" West, a distance of 150,01 foet, to &n iron pin set;
North 65° 38" 53" West, & diastance of 208.41 fsor, to &n iron plo set;
North 57° 48° 25" West, a-distenoe of 128,32 feet, to an iron pin sex;
Norh 597 01 48" West, o distance of 170.35 feet, to an iron pin sct;
North 67° 18° 16" West, 4 dlstancs 0f.57.59 fect, 10 an {ron pio set;
North 80° 44 53" West, a distance of 8,835 feet, tn an iron pin set;
Thenoe aarags eald 40.924 and 45.957 nexe traats, the followlng courses and distances:
Naotth 02° 32 02" Bast, & distance of 270.04 fact, to en iran pin set at 8 point of curvature;

With aaid curve to tho lef, baving o central angle of 26° 09* 10™, & radius of 600.00 feet, an arc
Jongth of 273.87 feer, and o chord which bears North 10° 32° 33" Wost, u chord distance of 271,50 feer,
to an iron pin sck

Nerth 23° 37" O7" Weat, & distance of 682,05 fect, 10 the TRUR POINT OF BEQINNING,
camaining 77,019 sores, more or Jess.

Subjest, however, 1o all legel righta-of-way and/or esements, if any, of previous record,

Tron pins aet, where Indieared, are iron pipes, thirteen sixtcenthe (13/16) inch inside dismeter,
thirty (30) inches long with a plastic plug placed In the top hearing the initials EMHT INC,

This deseription i3 based on existing record and ficld work parformod in Desember, 20086,

Bearlngs are based on tho Ohio State Plnne Coordingtz Systemy, South Zone, os per NADSJ (1986
Adjustment), Control for bearings was from .coordinates of mosuments FCGS 0005 RESET and FCGS
0006, having ] bearing of Nerth 239 37' Q7" West, establishad by the Frutklin County Englnocring

Deparment, using G!obw,}’m“mnmg System procadures and equipment,
vy {7
Sk eor Qéf o EVANS ART, HAMBLETON, & TILTON, INC.

S
Y sl
~ DﬂlD
H % sfggg? H Froféusional Surveyor No. 8307
=—% '&~ 3 W ! s‘?
W oo Eas '1,23‘&8' "'"s“ “,\“
""mmu"“
- (v s oW
Pﬁggp{n{n}mﬁv Approved, No Plat Required
City of Hilllard
FRANKLIN COUNTY Ciy Englneer
ENGINEERING DEPT. ‘ % vy
LT By: ; Date; L5047,
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IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO
CIVIL DIVISION

KEYBANK NATIONAL ASSOCIATION, et al.,

Plaintiffs,
Case No.: 09CVE-07-9921 e
V. .
JUDGE JOHN P. BESSEY
CorLuMBuUS Campus, LLC, et al.,

Defendants.

DEFENDANT KARST & SONS, INC.’S ANSWER TO AMENDED
COMPLAINT, OMNIBUS ANSWER TO CROSS-CLAIMS FILED OR TO
BE FILED HEREIN, COUNTERCLAIM AGAINST PLAINTIFES, AND
CROSS-CLAIM FOR FORECLOSURE AGAINST ALL DEFENDANTS

Now comes Defendant Karst & Sons, Inc. and for its answer to the Amended Complaint,
Answer to Cross-Claims, and its Counterclaim and Cross-Claim states as follows.

ANSWER TO AMENDED COMPLAINT

1. Defendant is without knowledge as to the truth of the allegations set forth in paragraphs
1,2,3,4,5,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28,29, 30,31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51,
52, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74 and 75
of the Amended Complaint filed herein and, therefore, must deny same.

2. Inresponse to the allegations set forth in paragraphs 6 and 53 of the Amended Complaint
filed herein, Defendant states that it has valid and perfected mechanics’ liens with respect
to the properties which are the subject of this lawsuit, said liens being filed with the
Franklin County Recorder on or about June 15, 2009, while denying the remaining
allegations set forth in those paragraphs for want of information. Copies of the recorded
mechanics’ liens referred to above were attached as Exhibits A and B to this Defendant’s

Answer to the original Complaint filed herein. EXHIBIT

3
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3. This Defendant denies each and every remaining allegation of the Amended Complaint
not previously admitted to be true.

SECOND DEFENSE:

4. This Defendant herein incorporates its admissions and denials set forth in its Answer to
the original Complaint filed as though fully set forth herein.

THIRD DEFENSE:

5. The Amended Complaint failed to state a claim upon which relief can be granted as to
this answering Defendant.

FOURTH DEFENSE:

6. Plaintiffs’ alleged mortgages are inferior in priority to valid and properly perfected
mechanic’s liens recorded against the subject project.

FIFTH DEFENSE:

7. Plaintiffs’ claims with regard to lien claimants are barred as a result of their fiduciary
duty to said claimants and/or their breach thereof.

OMNIBUS ANSWER TO CROSS-CLAIMS FILED OR TO BE FILED HEREIN

1. This Defendant incorporates by reference its admissions and denials to the Amended

Complaint of the Plaintiff.

2. This Defendant denies for lack of knowledge any claim set forth by any cross-claimant
herein.

3. This Defendant denies any allegation that any other mechanic’s lienholder has priority
over the mechanic’s liens which have been recorded by this answering Defendant.

COUNTERCLAIM AGAINST PLAINTIFFS

1. This Defendant hereby incorporates its previous allegations and defenses set forth herein

as though fully rewritten.




. Plaintiffs were aware and had knowledge that material suppliers, contractors such as this
Defendant, and the general contractor were providing improvements to the subject
property in reliance upon and with the expectation that payments would be issued by the
Plaintiffs and, in fact, were supplied with a list of those persons (including this
Defendant) who were providing project improvements.

. Plaintiffs provided loan proceeds to Defendants Columbus Campus LLC, Hickory Chase,
Inc., Erickson Retirement Community, LLC, and/or others (the “Borrowers™), all of
whom guaranteed their own performance and the performance of other Borrowers, for
purposes of property improvements to the project, and, in fact, Plaintiffs specifically
required that those proceeds be used for this purpose.

. Plaintiffs monitored, or had the right to monitor, these loan disbursements to the
Borrowers in order to ensure that such payments were made to those material suppliers,
subcontractors (including this Defendant), and the general contractor who were providing
improvements to the project.

. Plaintiffs were aware and had knowledge that said material suppliers, subcontractors, and
the general contractor who provided improvements to the subject project were doing so in
a reliance upon and with the expectation that payments would be issued by Plaintiffs for
the performance of the work.

. In addition, Plaintiffs received a direct benefit as a result of the improvements made to
the project through the enhancement of the collateral provided as security for the loan
proceeds referenced above.

. Plaintiffs had a fiduciary duty to the material suppliers, subcontractors (including this
Defendant), and the general contractor to ensure that the latter were paid in full for

improvements provided to the property, to inform the latter of the status of the funding of




the project, and to provide notification to terminate work prior to terminating funding for
the project.

. Plaintiffs breached the aforementioned duties, such that subcontractors such as this
Defendant and/or others have not been paid for the labor, materials and supplies provided
to the subject property.

. Plaintiffs have further been unjustly enriched as a result of the enhancement of their
collateral.

CROSS-CLAIMS

. Defendant Borrowers herein hold or have held an ownership or leasehold interest in the
subject property.

. This Defendant conferred a benefit on the Borrowers by providing labor, materials and
services to the subject property, all of which were accepted by the Borrowers who
acquiesced in this Defendant’s performance.

. Retention of said benefits by the Borrowers herein under these circumstances has resulted
in unjust enrichment on the part of said Defendants.

. Further, Borrowers have breached their promises and guarantees regarding the project, all
of which were detrimentally relied upon by this Defendant.

. As the result of the labor, materials and services provided by this Defendant, Karst &
Sons, Inc.,"as well as the mechanic’s liens it has properly recorded with respect to this
project, this Defendant is owed the sum of $186,583.11, plus interest, litigation expenses,

court costs and attorney’s fees.

. This Defendant is entitled to foreclose upon the real estate where the subject property is

located in order to collect the amounts that it is owed as described above.




7. This Defendant has a valid and enforceable lien upon the subject property which was
properly served as required by law, and is further entitled to a foreclosure on the equity of
redemption.

8. Other Defendants named as parties in the Amended Complaint may have or claim to have
an interest in the subject premises, and should be required to set forth their interests in the
premises or be forever barred.

WHEREFORE, Defendant Karst & Sons, Inc. demands that the Amended Complaint
against it be dismissed; that all Cross-Claims filed or to be filed be dismissed as to this
Defendant; "chat it be granted judgment in the amount of $186,583.11, along with interest,
litigation expenses, court costs, and attorney’s fees as to its Counterclaim against Plaintiffs; that
it be granted judgment in the amount of $186,583.11 plus interest, litigation expenses, court
costs, and attorney’s fees against Defendants Columbus Campus, LLC, Erickson Retirement
Communities, LLC and/or other Borrowers; that it receive a foreclosure with respect to its
mechanic’s liens; that all liens be marshaled and the property be sold in accordance with law;
that all equities of redemption be forever barred; and all other and further legal and equitable
relief to which this Defendant may be entitled and which the nature of this action permits.

Respectfully submitted,

LANE ALTON & HORST, LLC

et ., %J/a;/

Michael J. Kelley ¥ (0007452)
Two Miranova Place, Suite 500
Columbus, Ohio 43215

Direct Dial: 614-233-4710

Facsimile: 614-228-0146

Email: mkelley@]lanealton.com

Counsel for Defendant Karst & Sons, Inc.




CERTIFICATE OF SERVICE
This will certify that a true and accurate copy of the foregoing Answer of Defendant

Karst & Sons, Inc. was served via ordinary U.S. Mail, postage prepaid, this 17" day of August,
2009 upon the following:

Jack R. Pigman, Esq.

Polly Harris, Esq.

PORTER WRIGHT MORRIS & ARTHUR, LLP
41 South High Street

Columbus, Ohio 43215

Counsel for KeyBank National Association

John A. Rothschild, Jr.
CONTINENTAL REALTY LTD.
150 East Broad Street
Columbus, OH 43215
Receiver

Rick L. Ashton, Esq.

Thomas R. Allen, Esq.

ALLEN KUEHNLE STOVALL NEUMAN

17 South High Street, Suite 1220

Columbus, Ohio 43215

Counsel for Co-Defendant
Columbus Campus, LLC

Mark. S. Miller, Esq.

SHULLER MILLER CO., LPA

115 West Main Street, 2" Floor

Columbus, OH 43215

Counsel for Co-Defendant
APCO Industries, Inc.

WmNDSOR OH HOLDINGS, LLC

c/o The Corporation Trust Co., Statutory Agent
Corporation Trust Center

1209 Orange Street

Wilmington, DE 19801

Co-Defendant

ARMSTRONG WOOD PRODUCTS, INC.
dba Armstrong Cabinet Products
16803 Dallas Parkway 200
Addison, TX 75001

Co-Defendant



Jeffrey P. McSherry, Esq.

BRICKER & ECKLER, LLP

9277 Centre Point Drive, Suite 100

West Chester, OH 45069-4891

Counsel for Co-Defendant BH-HWZ Group

CARPORTSTRUCTURES CORPORATION

1825 Metamora Road

Oxford, MI 48371

Co-Defendant

Alan P. Friedman, Esq.

7110 East Livingston Avenue

Reynoldsburg, OH 43068

Counsel for Co-Defendant
Columbus Drywall, Inc.

James D. Viets, Esq.
DECKER, VONAU, SEGUIN, LACKEY & VIETS
620 East Broad Street
Columbus, OH 43215
Counsel for Co-Defendants
Crawford Mechanical Services and
Tupper Door & Hardware, Inc.

David L. Lackey, Esq.
DECKER, VONAU, SEGUIN, LACKEY & VIETS
620 East Broad Street
Columbus, OH 43215
Counsel for Co-Defendants
Ferguson Enterprises, Inc. and
Installed Building Products, LLC

Derek L. Graham, Esq.

Barry A. Waller, Esq.

FrY WALLER MCCANN Co.

35 East Livingston Avenue

Columbus, OH 43215

Counsel for Co-Defendant
Freeland Contracting Company

Michael J. Madigan, Esq,
KEGLER BROWN HILL & RITTER
65 East State Street, Suite 1800
Columbus, Ohio 43215
Counsel for Co-Defendants
George I Landry, Inc.




Hickory CHASE INC.
701 Maiden Choice Lane
Baltimore, MD 21228
Co-Defendant

J M OLsON CORPORATION
26210 Harper Avenue

St. Clair Shores, MI 48081
Co-Defendant

Jeffrey W. Brantner, Esq.
1720 Zollinger Road
Columbus, OH 43221
Counsel for Co-Defendant
John Eramo & Sons, Inc.

Kenneth Weikal

33203 Biddestone Lane
Farmington Hills, MI 48334
Co-Defendant

Troy B. Morris, Esq.
PEREZ & MORRIS, LLC
8000 Ravines Edge Court, Suite 300
Columbus, OH 43235
Counsel for Co-Defendant
Majestic Drywall Services, Inc.

Larissa D. Osborn, Esq,
Brian A. Basil, Esq.
MURRAY MURPHY MOUL & BASIL
1533 Lake Shore Drive
Columbus, OH 43204
Counsel for Co-Defendant
Ohio Glass & Aluminum Company

PURDY COMPANY

655 North Cassady Avenue
Columbus, OH 43228
Co-Defendant

Peter D. Welin, Esq.

John B. Kopf, 111, Esq.

THOMPSON HINE

41 South High Street, Suite 1700

Columbus, OH 43215

Counsel for Co-Defendant
Reitter Stucco, Inc.




Paul W. Leithart, II, Esq.
Timothy J. McGrath, Esq.
STRIP HOPPERS LEITHART MCGRATH & TERLECKY
575 South Third Street
Columbus, OH 43215
Counsel for Co-Defendant
Rite Rug Company

RocKY FORK COMPANY, INC.

39395 West 12 Mile Road, Suite 100
Farmington Hills, MI 48331
Co-Defendant

Stephen J. Bowshier, Esq.
4030 Broadway, Suite 100
Grove City, OH 43123
Counsel for Co-Defendant
Scott & Son Concrete, Inc.

SOUTHWEST GREENS OF OHIO, LLC
1566 West First Avenue
Columbus, OH 43212
Co-Defendant

Kenneth J. Molnar, Esq.

21 Middle Street

Galena, OH 43021

Counsel for Co-Defendant
Wallace Construction Company

WILSON ENTERPRISES, INC.
dba Wilson’s Turf

900 Buckeye Park Road
Columbus, OH 43207
Co-Defendant

Justin W. Ristau, Esq.

BRICKER & ECKLER

100 South Third Street

Columbus, OH 43215

Counsel for Co-Defendants
Hickory Chase Community Authority and
Wells Fargo Bank, N.A.



Erickson Retirement Communities, LLC
c/o Statutory Agent

36 East 7™ Street, Suite 2400
Cincinnati, OH 45202

Co-Defendant

Patrick A. Devine, Esq.

SCHOTTENSTEIN Z0X & DUNN

P.O. Box 165020

250 West Street

Columbus, OH 43215

Counsel for Co-Defendant
Decker Construction Co.

Adam R. Todd, Esq.
Donald B. Leach, Jr., Esq.
DINSMORE & SHOHL, LLP
191 W. Nationwide Blvd., Suite 300
Columbus, OH 43215
Counsel for Co-Defendant

Braun Construction Group, Inc.

Michael J. Madigan, Esq,

Donald W. Gregory, Esq.

KEGLER BROWN HILL & RITTER

65 East State Street, Suite 1800

Columbus, Ohio 43215

Counsel for Co-Defendants
WH Canon, Inc.

HD Supply Waterworks Ltd.
501 West Church Street
Orlando, FL 32085
Co-Defendant

Consolidated Electrical Distributors, Inc.
845 Claycraft Road, Suite P

P.O. Box 307260

Gahanna, OH 43230

Co-Defendant

City of Hilliard, Ohio
3800 Municipal Way
Hilliard, OH 43026
Co-Defendant

10



Franklin County Treasurer

373 South High Street, 17" Floor
Columbus, OH 43215
Co-Defendant

) oty

Michdel J. Kelley ¢ (0007452)




Lane
Alton
Horst ...

TWO MIRANOVA PLACE
COLUMBUS, OH 43215
TELE: 614-228-6885

FAX: 614-228-0146
www.lanealton.com

COLLIS GUNDY LANE (1904-1987)
THEODORE L. HORST (1908-2000)

JACKR. ALTON (RETIRED)
MARY BARLEY-McBRIDE
BELINDA S. BARNES
JOSHUAR. BILLS

MARY MCWILLIAMS DENGLER
SCOTT A FENTON

MELISSA M. FERGUSON
JENIFER A. FRENCH

CURTIS F. GANTZ

JOSEPH A. GERLING
CHAD K. HEMMINGER
EDWARD G. HUBBARD
JEFFREY W. HUTSON
THOMAS J. KEENER
MICHAEL J. KELLEY
BRENDAN T. KING
RICK E. MARSH
TIMOTHY J, OWENS
RAY S. PANTLE
CHRISTOPHER R. PETTIT

GREGORY D. RANKIN
DOUGLAS J. SCHOCKMAN
CLAUDIA L. SPRIGGS
THOMAS E. SWITZER
MONICA L. WALLER
STEPHEN B. YURIK

COUNSEL TO THE FIRM
DAVID G. COX

JAMES W. LEWIS

ALAN WAYNE SHEPPARD

Attorneys at Law
February 19, 2010

BMC Group Inc.

Attn: Erickson Retirement Communities, LLC
Claims Processing

P.O. Box 3020

Chanhassen, MN 55317-3020

Re: Name of Debtor: Erickson Retirement Communities, LL.C
Case No.: 09-37010
Name of Creditor: Karst & Sons, Inc.

Dear Sir or Madam:

Enclosed herewith you will find the original and two copies of a Proof of Claim
to be filed in the above-referenced matter. I ask that you return a file-stamped copy to
my office in the self-addressed, postage prepaid envelope provided. Thank you for your
kind attention to this request.

Very truly yours,

MICHAEL J. KELLEY

MJK:rle
Enclosures




