B 10 (Official Form 10) (12/08)

UNITED STATES BANKRUPTCY COURT Northern District of Texas

PROOF OF CLAIM

Name of Debtor:
Erickson Group, LLC

Case Number:
09-37015

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment of an

administrative expense may be filed pursuant to 11 U.S.C_§ 503.

Name of Creditor (the person or other entity to whom the debtor owes money or propeny)
Capmark Finance, Inc., as Lender

Name and address where notices should be sent:

Capmark Finance, Inc., as Lender

c/o Daniel S. Bleck, Esq.

Mintz Levin, One Financial Center, Boston, MA 02111
Telephone number:

(617) 542-6000

RECEIVED
reg 25 2010

MO GROLUIP
Trivro— <

3 Check this box to indicate that this
claim amends a previously filed
claim.

Court Claim Number:
(If known)

Filed on;

Name and address where payment should be sent (if different from above):
William E. Shine, Capmark Finance, Inc.

2801 Hwy 280 South, Suite 305

Birmingham, AL 35223

Telephone number:

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars.

O Check this box if you are the debtor
or trustee in this case.

1. Amount of Claim as of Date Case Filed: $ 25,774,648.79

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4.

If all or part of your claim is entitled to priority, complete item 5.

dCheck this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges.

2. Basis for Claim: __ Guaranty; see Addendum
(See instruction #2 on reverse side.)

N/A

3. Last four digits of any number by which creditor identifies debtor:

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

4. Secured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

Nature of property or right of setoff: #Real Estate OMotor Vehicle #Other
Describe: See Attached Addendum
Value of Property:$ Annual Interest Rate %

Amount of arrearage and other charges as of time case filed included in secured claim,

ifany: § Basis for perfection:

Amount of Secured Claim: § Amount Unsecured: §

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements.
You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted" on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain: See Attached Addendum

5. Amount of Claim Entitled to
Priority under 11 U.S.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

O Domestic support obligations under
11 U.S.C. §507(a)(1)(A) or (a)(1)(B).

O Wages, salaries, or commissions (up
to $10,950*) eamned within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier — 11
U.S.C. §507 (a)(4).

O Contributions to an employee benefit
plan - 11 U.S.C. §507 (a)(5).

0 Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use - 11 U.S.C. §507
(aX(™.

O Taxes or penalties owed to
governmental units — 11 U.S.C. §507
(a)(®).

0 Other ~ Specify applicable paragraph
of 11 U.S.C. §507 (a)(_).

Amount entitled to priority:
$

*Amounts are subject to adjustment on
4/1/10 and every 3 years thereafter with
respect to cases commenced on or after
the date of adjustment.

Date:

other person authorized to file this claim and state address and telephone number if different from

address abpve. Attach copy wer of attorney, if any.
'_/' ~, 77

i p M O Splrg

Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or

| FOR COURT USE ONLY

Erickson Ret. Comm. LLC

01178

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.




Addendum to Proof of Claim of:
Capmark Finance, Inc., as Lender in
In re Erickson Retirement Communities, et al.
Chapter 11 Case No. 09-37010 (Jointly Administered)
(Littleton Campus, LLC, Erickson Retirement Communities, LL.C
and Erickson Group, LLC)

Introduction

Capmark Finance, Inc., N.A., successor in interest to GMAC Commercial Mortgage
Corporation, as administrative agent and collateral agent (in such capacities, the “Littleton
Agent”) on behalf and for the benefit of (i) Capmark Finance, Inc. (“CFI”), (ii) Bank of America,
N.A,, (ii1) Sovereign Bank, and (iv) Manufacturers and Traders Trust Company (collectively, the
“Littleton Lenders™), filed its proof of claim (the “Claim”) against Littleton Campus, LLC (the
“Littleton Debtor™), Erickson Retirement Communities, LLC (“ERC”) and Erickson Group, LLC
(“Erickson Group”; together with Littleton Debtor and ERC, the “Debtors”).

In accordance with the Order Granting Joint Motion to Establish Protocol Under Federal Rules
of Bankruptcy Procedure 3001(c) and 3001(b) for Filing Proofs of Claims [Docket No. 797] (the
“Claims Protocol Order™), the Littleton Agent is an “authorized agent” within the meaning of
Federal Rule of Bankruptcy Procedure 3001(b) and 3003(c)(1) who may, but is not required to,
file a proof of claim on behalf of the Littleton Lenders with respect to the Loan Documents
(defined below). Notwithstanding the foregoing, any Littleton Lender may, but need not, file its
own proof(s) of claim for amounts due, which may be additional or supplemental of amounts set
forth in this Claim. In addition, pursuant to the Claims Protocol Order, this Claim does not affect
or prejudice the rights of any Littleton Lender to file proof(s) of claim for amounts due pursuant
to other rights, remedies, claims or allegations such Littleton Lender may assert, whether or not
included in this Claim.

As of October 19, 2009 (the “Petition Date™), the Debtors were jointly and severally, indebted to
the Littleton Agent in the outstanding amount of not less than $64,895,369.75", plus accruing
post petition interest, costs and expenses, arising out of and relating to a revolving loan facility
(the “Construction Loan™) that the Littleton Lenders extended to the Littleton Debtor.

CFI is a Littleton Lender and submits this claim for its pro rata share of the Claim, totaling
$25,774,648.79, and as more fully described herein.

Summary of Documents Supporting Littleton Agent’s Claim

This recitation of loan documents herein is to provide the Court and parties in interest with a
summary of the relevant Construction Loan documents relating to Wind Crest Campus (defined
below). The documents referenced and described herein include the primary agreements

! This Claim includes indebtedness of an approximate amount of $1.7 million, relating to funds held in escrow by
Chicago Title for the benefit of the Littleton Lenders. The Littleton Agent asserts that such funds are not assets of
any of the Debtors’ estate and in addition to all other reservations contained herein, reserves all of its rights with
respect to such funds.
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between the parties; however, not all documents relating to the financing of the Wind Crest
Campus are described or otherwise referenced herein. Failure to describe or otherwise reference
a document or ancillary document thereto shall not be deemed a waiver of any right, claim or
interest by the Littleton Agent under such documents or otherwise. All of the loan documents
referenced herein, together with all of the other agreements between the parties relating to the
Littleton Lenders’ financing the development of the Wind Crest Campus shall be referred to
collectively as the “Loan Documents.” Copies of all Loan Documents summarized herein have
been filed with this Claim as “PDF” file documents on CDs supplied to the Claims Agent
pursuant to the Claims Protocol Order.

1. Construction Loan.

The Littleton Agent is the administrative agent for the Littleton Lenders with respect to the
Construction Loan to the Littleton Debtor for the development of a continuing care retirement
facility located in Littleton, Colorado (the “Wind Crest Campus™). Pursuant to that certain
construction loan agreement, dated as of March 29, 2006 (as amended, restated, supplemented or
otherwise modified from time to time, the (“Construction Loan Agreement”), by and between the
Littleton Debtor and the Littleton Agent, the Littleton Lenders agreed to extend a revolving
credit facility to Littleton Debtor in the aggregate principal amount of up to $83,000,000 for the
purpose of financing the construction and development of the Wind Crest Campus. A true and
accurate copy of the Construction Loan Agreement is filed with this Claim as Exhibit A.

The Construction Loan is evidenced by that certain Promissory Note made by Littleton Debtor
and payable to the Littleton Agent. A true and accurate copy of the Promissory Note is filed
with this Claim as Exhibit B.

In addition, to evidence the loans by the Littleton Lenders under the Construction Loan
Agreement, the Littleton Debtor made the following separate promissory notes for each of the
Littleton Lenders:

(1) Revolving Promissory Note in the stated principal amount of $33,000,000,
payable to the order of Capmark Finance, Inc. (as amended and restated);

(i)  Revolving Promissory Note in the stated principal amount of $20,000,000,
payable to the order of Bank of America, Inc. (as amended and restated);

(iii)  Revolving Promissory Note in the stated principal amount of $20,000,000,
payable to the order of Sovereign Bank (as amended and restated); and

(iv)  Revolving Promissory Note in the stated principal amount of $10,000;000,

payable to the order of Manufacturers and Traders Trust Company (as amended
and restated).
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2. Guaranty and Indemnity.

Pursuant to that certain Guaranty (Full Payment and Performance), dated March 29, 2006,
executed by ERC and Erickson Group (together, the “Guarantors”™) for the benefit of the Littleton
Agent and the Littleton Lenders (as amended, restated, supplemented or otherwise modified from
time to time, the “Guaranty”), the Guarantors, jointly and severally, guaranteed the Guaranteed
Obligations (as defined in the Guaranty), including but not limited to (i) all amounts due with
respect to the Construction Loan; (ii) the payment of all expenses and charges relating to the
Construction Loan; (iii) the performance of all obligations of the Littleton Debtor under the
Construction Loan Agreement; and (iv) the lien-free completion of all Improvements (as defined
in the Guaranty). A true and accurate copy of the Guaranty is filed with this Claim as Exhibit C.

Pursuant to that certain Environmental Indemnity Agreement, dated March 29, 2006, executed
by Littleton Debtor and the Guarantors for the benefit of the Littleton Agent and the Littleton
Lenders (as amended, restated, supplemented or otherwise modified from time to time, the
“Environmental Indemnity”), the Littleton Debtor and the Guarantors agreed to, among other
things, indemnify Littleton Agent against any and all Environmental Damages (as defined in the
Environmental Indemnity). A true and accurate copy of the Environmental Indemnity is filed
with this Claim as Exhibit D.

3. Security and Collateral.

The Construction Loan was secured by, inter alia, a first-priority lien against substantially all
assets of Littleton Debtor including, but not limited to Littleton Debtor’s right, title and interest
in the property comprising the Wind Crest Campus. The security interests of the Littleton Agent
arise under the terms of a variety of collateral agreements, guarantees, instruments and other
documents executed in connection with the Construction Loan (collectively, the “Collateral
Documents”), including but not limited to: (i) Security Agreement, Pledge and Collateral
Assignment and Licenses and Residence and Care Agreements; (ii) Deed of Trust, Assignment
of Rents and Leases, Security Agreement and Fixture Filing; and (iii) an Assignment of Leases
and Rents. The Littleton Agent perfected its right, title and interest in all of the assets of Debtors
relating to the Wind Crest Campus as provided in the Collateral Documents, by filing the
following: '

" Debtor Date of Filing/ File No. Form of Filing
Location of Filing

.| Littleton Debtor | March 31, 2006/Maryland 181261854 | UCC-1
State Department of
Assessments and Taxation

Erickson Group | March 31, 2006/Maryland 181261866 | UCC-1
State Department of :
Assessments and Taxation
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Debtor Date of Filing/ File No. Form of Filing

Location of Filing

ERC March 31, 2006/Maryland 181261849 | UCC-1
State Department of :
Assessments and Taxation

Littleton Debtor | March 30, 2006/Douglas 2006026263 | Deed of Trust,

County, Colorado Assignment of

Rents

True and accurate copies of the above-referenced UCC-1 Financing Statements are filed with
this Claim as Exhibit E.

Summary descriptions of aforementioned Collateral Documents are as follows:

A.
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Deed of Trust. Pursuant to certain Deed of Trust, Assignment of Rents and
Leases, Security Agreement and Fixture Filing, dated as of March 29, 2006 (as
amended, restated, supplemented or otherwise modified from time to time) (the
“DOT™), given by the Littleton Debtor, for the benefit of the Littleton Lenders,
the Littleton Debtor secured its obligation under the Construction Loan
documents by a first-priority security interest in and continuing lien on
substantially all of Littleton Debtor’s assets, including, inter alia, all of Littleton
Debtor’s real property, accounts, deposit accounts, instruments, documents,
chattel paper, investment property, letter of credit rights, commercial tort claims,
general intangibles, goods, inventory, equipment, money, receivables and
receivable records, and all proceeds, products, accessions, additions to,
substitutions for and replacements of or in respect of any of the foregoing, in each
case whether then owned or existing or thereafter acquired. A true and accurate
copy of the DOT (including recordation reference) is filed with this Claim as
Exhibit F.

Security Agreement. Pursuant to that certain Security Agreement, Pledge and
Collateral Assignment of Licenses and Residence and Care Agreements, dated as
of March 29, 2006, entered into by and among the Littleton Agent for the benefit
of the Littleton Lenders, Littleton Debtor and ERC (as amended, restated,
supplemented or otherwise modified from time to time, the “Security
Agreement”), Littleton Debtor and ERC granted to Littleton Agent, to secure
Littleton Debtor’s obligations under the Loan Documents and Guaranty, a first-
priority security interest in and continuing lien on, infer alia, all of (a) Littleton
Debtor’s right, title and interest in (i) the Residence and Care Agreements (as
defined in the Security Agreement); (ii) all contracts, licenses, permits, approvals,
agreements and warranties, all accounts, contract rights and general intangibles
related thereto, which are in any manner related to the Wind Crest Campus; (iii)
all other Collateral as set forth in the Security Agreement; (b) ERC’s right, title
and interest in the Collateral (as defined Security Agreement), pertaining to such
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Collateral which is located at, or is solely used in connection with, or related to, or
arise from the Wind Crest Campus; and (c) all proceeds and products thereof;,. A
true and accurate copy of the Security Agreement is filed with this Claim as
Exhibit G.

Assignment of Leases and Rents. Pursuant to that certain Assignment of Leases
and Rents, dated as of March 29, 2006, entered into between Littleton Debtor and
Littleton Agent for the benefit of the Littleton Lenders (as amended, restated,
supplemented or otherwise modified from time to time, the “Rent Assignment”),
Littleton Debtor transferred, sold, assigned, granted and conveyed to the Littleton
Agent, to secure Littleton Debtor’s obligations under the Loan Documents all of
Littleton Debtor’s right, title and interest in any and all Leases and Rents (as
defined in the Rent Assignment), including that certain Master Lease and Use
Agreement between Littleton Campus, as landlord, and non-debtor Wind Crest,
Inc. (*Wind Crest”), as tenant, dated March 29, 2006 (as amended, restated,
supplemented or otherwise modified from time to time, the “Master Lease”). A
true and accurate copy of the Rent Assignment is filed with this Claim as Exhibit
H. A true and accurate copy of the Master Lease is filed with this Claim as
Exhibit I.

Member Interest Pledge. Pursuant to that certain Member Interest Pledge
Agreement, dated as of March 29, 2006, entered into by and among the Littleton
Agent, for the benefit of the Littleton Lenders, and ERC (as amended, restated,
supplemented or otherwise modified from time to time, the “ERC Member
Interest Pledge”), ERC granted to the Littleton Agent, to secure ERC’s
obligations under the Guaranty, a first-priority security interest in and continuing
lien on ERC’s membership interest in the Littleton Debtor, whether then owned or
thereafter acquired, all present and future rights of ERC to receive any income,
cash profits, proceeds, or distributions arising therefrom, together with all
proceeds, both cash and non-cash, arising out of or in respect of the foregoing, all
substitutions, additions, interest, dividends and other distributions arising out of or
in respect thereof, and all books, records, papers and general intangibles related
thereto. A true and accurate copy of the ERC Member Interest Pledge is filed with
this Claim as Exhibit J.

Subordination Agreement. Pursuant to that certain Subordination Agreement
(Wind Crest, Inc.), dated as of March 29, 2006, executed by and among Littleton
Debtor, the Littleton Agent, the Guarantors and Wind Crest (as amended, restated,
supplemented or otherwise modified from time to time), Wind Crest agreed to
subordinate all of its rights under the Subordinated Documents (as defined in the
Subordination Agreement, including the Community Loan Agreement) to the
obligations owed to the Littleton Agent prior under the Loan Documents. A true
and accurate copy of the Subordination Agreement is filed with this Claim as
Exhibit Q. ‘




4, Prepetition NFP Loan Documents; Assienment to Littleton Agent; Subordination

In connection with financing the development of Wind Crest Campus, the Littleton Debtor, as
borrower, entered into a Community Loan with Wind Crest, as lender. In.addition, Littleton
Debtor, as lender, extended a working capital loan to Wind Crest, as borrower The Community
Loan Documents (defined below) and the Working Capital Loan Agreement, along with any
other agreements, instruments, notes, guaranties and other documents executed in connection
therewith (including, but not limited to, the Master Lease, the Prepetition Development
Agreement and the Prepetition Management Agreement) are collectively referred to herein as the
“Subordinated NFP Documents™).

All obligations of Littleton Debtor and Wind Crest arising under any of the Subordinated NFP
Documents, including all loans, advances, debts, liabilities, principal, interest, fees, charges,
expenses and obligations for the performance of covenants, tasks or duties, or for the payment of
monetary amounts owing to Littleton Debtor by Wind Crest and to Wind Crest by Littleton
Debtor, of any kind or nature, whether or not evidenced by any note, agreement or other
instrument, shall hereinafter be referred to as the “Subordinated NFP_Obligations.” As provided
in the documents referred to herein, the Littleton Debtor’s right, title and interest in and under the
Community Loan Agreement, the Working Capital Loan Agreement, and documents related
thereto, have been collaterally assigned to the Littleton Agent. In addition, Wind Crest agreed to
subordinate any and all indebtedness of Littleton Debtor to Wind Crest and any liens arising
from or related to such amounts owed have been contractually subordinated to the rights of the
Littleton Agent on behalf of the Littleton Lenders.

A summary of the Subordinated NFP Doouments which rights and claims have been
contractually assigned to the Littleton Agent for and on behalf of the Littleton Lenders, includes
the following:

A. Community Loan Agreement. Pursuant to that certain Community Loan

' Agreement, dated as of March 29, 2006, entered into by and between Wind Crest,
as lender, and Littleton Debtor, as borrower (as amended, restated, supplemented
or otherwise modified from time to time, the “Community Loan Agreement”)z,
Wind Crest agreed to loan to Littleton Debtor the Initial Entrance Deposits (as
defined in the Community Loan Agreement) paid to or to be paid by the Residents
(as defined in the Community Loan Agreement) to Wind Crest, up to the
aggregate principal amount of $556,770,000. A true and accurate copy of the
Community Loan Agreement is filed with this Claim as Exhibit K.

2 The Community Loan Agreement, along with any other agreements, instruments, notes, guaranties and other
documents executed in connection therewith are collectively referred to herein as the “Community Loan
Documents.” All obligations of Littleton Debtor arising under the Community Loan Agreement or any other
Community Loan Document (defined below), including all loans, advances, debts, liabilities, principal, interest,
fees, charges, expenses and obligations for the performance of covenants, tasks or duties, or for the payment of
monetary amounts owing to Wind Crest by Littleton Debtor, of any kind or nature, whether or not evidenced by any
note, agreement or other instrument, shall hereinafter be referred to as the “Community Loan Obligations.”
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Community Loan Deed of Trust. Pursuant to that certain Deed of Trust,
Assignment of Rents, Security Agreement and Fixture Filing (Community Loan),
dated as of March 29, 2006, granted by Littleton Debtor, for the benefit of Wind
Crest (as amended, restated, supplemented or otherwise modified from time to
time, the “Community Loan DOT”), a security interest in and continuing lien on
substantially all of Littleton Debtor’s assets, including, but not limited to, all of
Littleton Debtor’s accounts, deposit accounts, instruments, documents, chattel
paper, investment property, letter of credit rights, commercial tort claims, general
intangibles, goods, inventory, equipment, money, receivables and receivable
records, and all proceeds, products, accessions, additions to, substitutions for and
replacements of or in respect of any of the foregoing, in each case whether then
owned or existing or thereafter acquired. A true and accurate copy of the
Community Loan DOT is filed with this Claim as Exhibit L.

Assignment of Deed of Trust. Pursuant to that certain Assignment of Deed of
Trust (Community Loan), dated as of March 29, 2006, executed by Wind Crest to
the Littleton Agent, for the benefit of the Littleton Lenders (as amended, restated,
supplemented or otherwise modified from time to time), Wind Crest transferred,
assigned, granted and conveyed to the Littleton Agent all interest of Wind Crest in
and under the Community Loan DOT, including the Community Loan promissory
note, together with all other rights and interests arising with respect to the
Community Loan Documents. A true and accurate copy of the Assignment of
Deed of Trust is filed with this Claim as Exhibit M.

Working Capital Loan. Pursuant to that certain Working Capital Loan
Agreement, dated as of March 29, 2006, entered into by and between Littleton
Debtor, as lender, and Wind Crest, as borrower (as amended, restated,
supplemented or otherwise modified from time to time, the “Working Capital
Loan Agreement”), Littleton Debtor agreed to extend a revolving credit facility to
Wind Crest from time to time in an aggregate principal of up to $37,641,000. A
true and accurate copy of the Working Capital Loan Agreement is ﬁled with this
Claim as Exhlblt N.

Wind Crest Security Agreement Pursuant to certain Security Agreement,
Pledge and Collateral Assignment of Licenses and Residence and Care
Agreements, dated as of March 29, 2006, Wind Crest, granted in favor of
Littleton Debtor (as amended, restated, supplemented or otherwise modified from
time to time, the “Wind Crest Security Agreement”), to secure Wind Crest’s
obligations under the Working Capital Loan, the Master Lease and the
Community Loan, a security interest in and continuing lien on all of the Collateral
(as defined in the Wind Crest Security Agreement), including, but not limited to,
all of Wind Crest’s accounts, deposit accounts, instruments, documents, chattel
paper, investment property, letter of credit rights, commercial tort claims, general
intangibles, goods, inventory, equipment, receivables and receivable records, and
all proceeds, products, accessions, additions to, substitutions for and replacements
of or in respect of any of the foregoing, in each case whether then owned or
existing or thereafter acquired. Littleton Debtor perfected its right, title and
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interest against Wind Crest in the Collateral (as defined in the Wind Crest
Security Agreement) by filing a UCC-1 Financing Statement with the Maryland
State Department of Assessments and Taxation, file no. 181261858 (date March
31, 2006), which was assigned by Littleton Debtor to Littleton Agent on April 3,
2006, file no. 181261858 (the “Wind Credit Security Agreement UCC-17). A
true and accurate copy of the Wind Crest Security Agreement is filed with this
Claim as Exhibit O. A true and accurate copy of the Wind Crest Security
Agreement UCC-1 is filed with this Claim as Exhibit P.

G. Subordination Agreement. Pursuant to that certain Subordination Agreement
(Wind Crest, Inc.), dated as of March 29, 2006, executed by and among Littleton
Debtor, the Littleton Agent, the Guarantors and Wind Crest (as amended, restated,
supplemented or otherwise modified from time to time), Wind Crest agreed to
subordinate all of its rights under the Subordinated Documents (as defined in the
Subordination Agreement, including the Community Loan Agreement) to the
obligations owed to the Littleton Agent prior under the Loan Documents. A true
and accurate copy of the Subordination Agreement is filed with this Claim as
Exhibit Q.

Amount and Priority of Littleton Agent’s Claim

Prior to the Petition Date, the Littleton Debtor defaulted on its obligations to the Littleton
Lenders under the terms of the Loan Documents. As of the Petition Date, the amounts owed to
each of the Littleton Lenders by the Debtors under the Loan Documents were not less than the
following:

1. Capmark Finance, Inc. (39.75% Lender's Interest)

Principal: $ 25,008,276.58
Interest: $ 42.183.98
Late Charges: $ 10,283.18
Forbearance Fees: $ 660,000.00
Legal Counsel expenses

(counsel for Littleton Agent): $ 13,603.32

Professional Fees (non-legal): $ 40,301.73
Total (as of Petition Date): $ 25,774,648.79
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Bank of America, NA. (24.10% Lender's Interest)

Principal: $ 15,160,408.89
Interest: $ 22,582.47
Late Charges: $ 6,232.23
Forbearance Fees: $ 400,000.00
Legal Counsel expenses

(counsel for Littleton Agent): $ 8,247.55
(counsel for Bank of America, NA): $ 17,843.38
Professional Fees (non-legal): $ 24,432.52
Total (as of Petition Date): $ 15,639,747.04

Sovereign Bank. (24.10% Lender's Interest)
Principal: $ 15,160,408.89
Interest: $ 22,582.47
Late Charges: $ 6,232.23
Forbearance Fees: $ 400,000.00
Legal Counsel expenses '
+ (counsel for Littleton Agent): $ 8,247.55
(counsel for Sovereign Bank.): $ 10,500.00
Professional Fees (non-legal): $ 24,434.52
$ 15,632,405.66

Total (as of Petition Date):

Manufactures and Traders Trust Company (12.05% Lender's Interest)

Principal: $ 7,581,474.51
Interest: $ 11,293.11
Late Charges: $ 3,116.12
Forbearance Fees: $ 200,000.00
Legal Counsel expenses

(counsel for Littleton Agent): $ 4,123.75

(counsel for Manufactures and Traders § 36,341.48

Trust Company): A
Professional Fees (non-legal): $ 12,217.26

$ 7,848,566.23

Total (as of Petition Date):
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As of the Petition Date, the total aggregate amount owed to the Littleton Lenders under the Loan
Documents, exclusive of post-petition interest, cost and expenses (including attorneys’ fees),
were not less than the following:

Principal: $ 62,910,568.87
Interest: $ 98.642.03
Late Charges: $ 25,863.76
Forbearance Fees: $ 1,660,000.00
Legal Counsel expenses

(counsel for Littleton Agent): $ 34,222.20

(counsel for Littleton Lenders): $ 64,684.86
Professional Fees (non-legal): $ 101,388.03
Total (as of Petition Date): S 64,895,369.75

CFI additionally asserts contingent and/or unliquidated claims against the Debtors for any
damages or losses that CFI may suffer as a result of the Debtors’ breach of its obligations
relating to any of the Loan Documents.

CFI asserts the right to (a) recover post-petition amounts due under the Loan Documents,
including ongoing costs of collection (including attorney’s fees), principal, interest, premium,
fees, costs and charges, which amounts may be unliquidated in whole or in part and continue to
accrue, and (b) assert any additional claims including unsecured claims, administrative expense
claims, priority and/or super-priority claims pursuant to sections 503 and 507 of the Bankruptcy
Code and nothing contained herein shall be deemed a waiver or release of such claims or rights.

Reservations

CFI expressly reserves its right to modify, amend or supplement this Claim at any time and in
any respect. This Claim is made without prejudice to CFI filing additional claims with respect to
any other indebtedness or liability of the Littleton Debtor or any of the other Debtors to CFI.

By executing and filing this Claim, CFI does not waive any right with respect to any security or
any other claim it has or may have against the Debtors or any other person or entity. The filing
of this Claim is not intended and should not be construed to be an election of remedies or waiver
of any past, present or future defaults or events of default under the Loan Documents.

CFI submits itself to the jurisdiction of the United States Bankruptcy Court for the Northern
District of Texas (the “Bankruptcy Court”) and, to the extent the Bankruptcy Court may
constitutionally exercise the powers of the District Court for the Northern District of Texas, to
the Bankruptcy Court solely for the purpose of the resolution of the claims set forth herein. CFI
objects to the exercise of jurisdiction by the Bankruptcy Court over the CFI or over any cases or
controversies concerning CFI for any other purpose. CFI demands trial by jury on all issues so
triable.

10
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One Financial Center
MINTZ LEVIN Boston, MA . 02111
617-542-6000

617-542-2241 fax

Jacquelyn A. Cannata | 617 348 4886 | jacannata@mintz.com www.mintz.com

February 23, 2010

FEDERAL EXPRESS

INARN
BMC Group, Inc. RECE
Attn: Erickson Retirement Communities 8 25 2010
18750 Lake Drive East FE .
Chanhassen, MN 55317 BMC GROVY
Re: Erickson Group, LLC

Case No. 09-37015

Dear Sir or Madam:

Enclosed for filing in the above-referenced matter please find an original and a copy of a
proof of claim on behalf of Capmark Finance, Inc., as Lender together with a CD containing
Exhibits to this claim.

Please date stamp the enclosed copy and return same in the enclosed self addressed
envelope. Thank you for your attention to this matter.

'y truly yours, { )
f
’ 7%&4;&/\( Obb"'b —
)

;o

;l'acquelyl(fA. Cannata
Enclosure

cc: William E. Shine, EVP
Adrienne K. Walker, Esq.
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Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.
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Document: 1.1

CONSTRUCTION LOAN AGREEMENT

THIS CONSTRUCTION LOAN AGREEMENT (this “Agreement”) is made as of March
29, 2006, by and between LITTLETON CAMPUS, LLC, a Maryland limited liability company
(together with its successors and assigns, “Borrower”), and GMAC COMMERCIAL
MORTGAGE CORPORATION, a California corporation (together with its successors and
assigns, “Lender™).

RECITALS

A. Borrower now owns a parcel of the Land (defined below) upon which it proposes
to construct or to have constructed a Continuing Care Retirement Community (“CCRC”) to be
known as the Wind Crest Retirement Community (the “Wind Crest Community”) consisting of
approximately 1,587 independent living units, 96 assisted living units and 132 private skilled
nursing beds in accordance with the Plans (defined below) which have been approved or are
subject to approval by Lender.

B. Borrower has applied to Lender for a revolving loan to finance the development
of the Land and the construction and equipping of the Wind Crest Community, and Lender has
agreed to make a loan in the aggregate principal amount at any one time outstanding not to
exceed Eighty-Three Million and No/100 Dollars ($83,000,000.00) (the “Loan”) to Borrower to
be used on a revolving basis for the following purposes: (a) to finance the Wind Crest
Community and for payment of such costs in connection with the Wind Crest Community, as
itemized on the Project Budget (defined below); (b) to provide security for the issuance of letters
of credit in connection with the development of Wind Crest Community; (c) for advances to the
Borrower, the proceeds of which are to be reloaned to the lessee of Wind Crest Community to
meet such lessee’s general working capital needs; (d) for payment of interest due with respect to
the Loan; and (e) for payment of certain Development Distributions (hereinafter defined) on the
terms provided for herein.

The Borrower’s interests in the land and improvements comprising Wind Crest
Community will in turn be leased by the Borrower to Wind Crest, Inc., a Maryland nonstock
corporation (the “Tenant”). The Tenant will enter into a Management and Marketing Agreement
with Erickson Retirement Communities, LLC, a Maryland limited liability company (the
“Manager”), pursuant to which the Manager will provide management services to the Tenant.

Lender has agreed to make the Loan on the terms and conditions set forth in this
Agreement and the other Loan Documents (hereinafter defined).

AGREEMENTS

NOW, THEREFORE, in consideration of the premises and for Ten Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Borrower, and Lender agree as follows:

DMEAST #9436597 v14
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ARTICLE I
TERMS AND DEFINITIONS

In addition to the other terms herein defined, the following terms shall have the meaning
set forth in this Article I whenever used in this Agreement:

1.1.  “Account Bank™ LaSalle Bank National Association or such other national
banking association selected by Borrower and approved by Lender.

1.2. Intentionally Deleted:

1.3.  Applicants: Those persons who have applied to become Residents of Wind Crest
Community by submitting Applications.

1.4.  Applications: The applications signed by persons who wish to become Residents
of Wind Crest Community.

1.5.  Architect’s Agreement: Collectively, any and all agreements between the
Borrower and James, Harwick & Partners, Inc. and/or any other architect or architectural
services firm (individually and collectively the “Architect”) providing for architectural services
in connection with the Project.

1.6. Intentionally Deleted.

1.7. Bank Accounts: Collectively, the Borrower Collateral Account, the Lockbox
Account and the Borrower Operating Account.

1.8.  Intentionally Deleted:

1.9. Borrower Collateral Account: The “Borrower Collateral Account” so defined and
described in the Security Agreement.

1.10. Borrower/Guarantor Group: The group consisting of the Borrower and the
Guarantors.

1.11. Borrower Operating Account. The bank account of the Borrower with the
Account Bank into which all amounts receivable by the Borrower from and out of the Lockbox
Account shall be deposited.

1.12.  Borrower’s Operating Agreement: The Operating Agreement of the Borrower
executed as of March 19, 2004, including only those amendments, assignments, extensions,
restatements, additions, supplements, and substitutions therefor which are hereafter approved by
Lender in writing.

1.13. Business Day: Any day on which Lender is open for business of the nature
required by this Agreement.

(Construction Loan Agreement — Littleton)
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1.14. Certificate of Occupancy. With respect to each building, a certificate of
occupancy permitting occupancy of such building by one or more Residents.

1.15. Code: The “Code” as that term is defined in Section 2.1(a).

1.16. Closing Date: The date on which all of the Loan Documents are signed by all
parties and delivered for all legal purposes.

1.17. Collateral Assignment of Project Documents: That certain Collateral Assignment
of Project Documents of even date herewith executed by the Borrower in favor of Lender
pursuant to which the Borrower has assigned to Lender as collateral for its obligations under the
Loan Documents all right, title and interest of the Borrower in, to and under all contracts relating
to the Project.

1.18. Intentionally Deleted:

1.19. Community Documents: Any and all documents and agreements by and between
or among any of the Borrower, the Guarantors, the Tenant, the Manager and the Residents
relating to the construction, leasing, occupancy and/or operation of Wind Crest Community,
including, but not limited to, the Residence and Care Agreements, the Lease, the Management
Agreement, the Community Loan Documents and the Working Capital Loan Documents.

1.20. Community Loan Documents: The Community Loan Agreement dated of even
date between the Tenant (as lender) and the Borrower (as borrower) together with all “Loan
Documents” referred to therein.

1.21. Completion Agreements: All agreements to complete executed by the Architect,
the Landscape Architect, the Engineer and the Contractor for the account of Lender as and when
required therein.

1.22. Completion Date: The date by which Substantial Completion of a particular
Construction Phase of the Project (including submission of all documents described in Section
5.1 of this Agreement) must occur, which shall be ninety (90) days after the date shown on
Schedule II for each of Construction Phases CB1.0 through RB1.2 of the Project, and six (6)
months after the date shown on Schedule II for each of the remaining Construction Phases of the
Project, unless Lender consents in writing to an extension of any such date.

1.23.  Construction Contract: Any agreement between the Borrower, as owner, and the
Contractor, as contractor, providing for construction services in connection with the Project.

1.24. Construction Escrow Agreement. The Construction Loan Escrow Trust and
Disbursing Agreement of even date hereof by and among the Borrower, Lender and Chicago
Title Insurance Company, as escrow trustee providing for disbursements of the Loan.

1.25.  Construction Inspector: GTG Consultants, or other registered engineer and/or
architect retained by Lender, in its discretion, at the expense of the Borrower, to perform the
duties set forth herein.

(Construction Loan Agreement — Littleton)
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1.26. Construction Phase: A construction phase of the Project, as such phases are
described on Schedule II attached hereto.

1.27.  Continuing Care Units: Collectively, all of the units available for occupancy at
Wind Crest Community, including all independent living units, assisted living units and nursing
units.

1.28.  Contractor:  Collectively, Erickson Construction, LLC, a Maryland limited
liability company, and any and all other general contractors performing work on the Project.

1.29. Curative Rights Agreement: The Curative Rights Agreement of even date
herewith between Lender and the Tenant pursuant to which the Tenant has granted Lender the
right to cure any default of the Borrower under the Community Loan Documents, the Working
Capital Loan Documents or the Lease.

1.30. Deed of Trust: That certain Deed of Trust, Assignment of Rents and Leases,
Security Agreement and Fixture Filing of even date herewith executed by the Borrower in favor
of Lender covering the Property to be recorded among the land records of Douglas County,
Colorado.

1.31.  Default: The occurrence of any event or state of facts which, with notice or the
passage of time, or both, would constitute (unless cured to the extent cure is permitted
hereunder) an Event of Default.

1.32. Default Interest Rate: The “Default Rate” as that term is defined in the Note.

1.33. Intentionally Deleted:

1.34.  Deposit Schedule: The Deposit Schedule and Move-in Check List attached hereto
as Schedule III.

1.35. Intentionally Deleted:

1.36.  Developer: Erickson Retirement Communities, LLC, a Maryland limited liability
company, which is one of the Guarantors and has also been retained as the initial Manager of
Wind Crest Community.

1.37.  Development Agreement: That certain Development Agreement of even date
herewith by and between the Borrower and the Developer relating to the development of Wind
Crest Community, including only those amendments, assignments, extensions, restatements,
additions, supplements and substitutions therefor which are hereafter approved by Lender in
writing.

1.38.  Development Distributions: The amounts described in Section 8.10(b) hereof as
development distributions or development fees.

1.39. Engineer’s Agreement: Collectively, any and all agreements between the
Borrower, as owner, and Harris Kocher Smith, as civil engineer for the Project, and Norris

4
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Design, Inc. as landscape architect for the Project, and/or any other landscape architect, engineer
or engineering services firm (individually and collectively, the “Engineer”) providing for
landscape architecture and/or engineering services in connection with the Project.

1.40. Entrance Deposits: The “Entrance Deposits” defined in and payable under the
Residence and Care Agreements, including the “Application Deposit,” the “Signing Deposit”
and the “Final Deposit” and all other deposits described on the Deposit Schedule and Move-in
Check List attached hereto as Schedule IV.

1.41. Environmental Reports: Those reports described on Schedule V attached hereto.

1.42. Environmental Requirements: Any federal, state or local law, statute, ordinance or
regulation, or any court or administrative order or decree, or any private agreement, or any other
requirement legally binding on the Borrower or the Property which requires special handling,
collection, storage, treatment, disposal or removal of any materials located in, on or about the
Property based on concerns about public health, safety and/or the environment, including all
such requirements more particularly described in the Deed of Trust.

1.43.  Equity Balance Test: The test or determination calculated on or as of the last day
of each month, and set forth in a Equity Balance Test Certificate delivered to Lender by the
Borrower in accordance with Section 6.1 hereof, that demonstrates whether or not, as of such day
of the month, the amount of Projected Available Funds is equal to, or greater than or less than the
total anticipated budget shown in Schedule III for the initial term of the Loan, i.e. the period
from the date hereof until Maturity Date (the “Initial Term”). As used in this definition of
“Equity Balance Test”, the term:

(a)“Equity Balance Test Certificate” means the Equity Balance Test Certificate
that the Borrower is required to deliver to Lender pursuant to Section 6.1 hereof, which shall be
substantially in the form attached to this Agreement as Schedule .

(b)*Projected Available Funds” means the difference in projected cash inflows
and projected cash outflows plus the maximum principal amount of the construction loan plus
Developer equity.

(¢) “Projected Costs” means the total amount of money that the Borrower
projects will be required to complete fully the Improvements in accordance with the Plans and
Specifications through the initial term of the loan, to pay all debt service in connection with the
Loan and to pay all other costs, both direct and indirect, of the Project.

If the Equity Balance Test demonstrates that the amount of Projected Available Funds, as of the
last day of any month, is positive, as of such last day of any month, then a “Positive Funds
Balance” shall be deemed to exist. If the Equity Balance Test demonstrates that the amount of
Projected Available Funds, as of the last day of any month, is negative, as of such last day of any
month, then a “Negative Funds Balance” shall be deemed to exist.

1.44. Equity Balance Test Certificate: The “Equity Balance Test Certificate” so
defined and described in the definition of “Equity Balance Test” set forth in this Agreement.

(Construction Loan Agreement — Littleton)
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1.45. Erickson: John C. Erickson, a resident of Palm Beach County, Florida whose
business address is 701 Maiden Choice Lane, Baltimore, Maryland 21228.

1.46. ERISA: The Employee Retirement Income Security Act of 1974.

1.47. Escrow Agent: The Escrow Agent named as such in, and acting pursuant to, the
Escrow Agreement, which at the time of execution of this Agreement is Account Bank.

1.48. Escrow Agreement: The Wind Crest Community Escrow Agreement dated
October 10, 2005 by and among the Tenant, the Escrow Agent and the Manager, as the same
may be further amended from time to time with approval of Lender.

1.49. Event of Default: Any one or more of the events described in Section 9.1 hereof.

1.50. Face Amount of Loan: Eighty-Three Million Dollars ($83,000,000).

1.51. Final Completion: As applied to all Phases in a particular Neighborhood, the date
when full and final completion of all minor items remaining after Substantial Completion for all
Phases in such Neighborhood has occurred and the final disbursements applicable to all Phases
in such Neighborhood have been made.

1.52. Final Completion Date: The date by which Final Completion of any Construction
Phase of the Project must occur, which shall be six (6) months after the Completion Date for
such Construction Phase has occurred.

1.53. First Construction Phase: The initial Construction Phase of the Project,
designated as Construction Phase 1 on Schedule II attached hereto.

1.54. First Residential Construction Phase: The initial Residential Construction Phase
of the Project, which is Construction Phase RB1.1 shown on Schedule II attached hereto.

1.55. Foundation Work: The work described in Section 4.6 hereof.

1.56. Full Entrance Deposit. The amount of the Entrance Deposit for a Unit, which
shall be (i) at least in the amount set forth for each independent living Unit, as set forth on
Exhibit C to the Development Agreement, and (ii) at least the pro-rata amount of the Entrance
Deposit for each assisted living and nursing Unit, as set forth in the Phase Forecast on Exhibit C
to the Development Agreement.

1.57. Grantors: The Borrower and the Manager, as grantors of security interests to
Lender in certain of their assets (as more particularly described in Section 2.8 hereof).

1.58. Guaranty: The Guaranty (Full Payment and Performance) Agreement of even
date herewith pursuant to which Erickson Retirement Communities, LLC and Erickson Group,
LLC, each a Maryland limited liability company, have guaranteed payment of the Loan and
performance of the Borrower’s obligations in connection with the Loan.

(Construction Loan Agreement — Littleton)
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1.59. Guarantors: The entities which have guaranteed to Lender payment of the Loan
and performance of the Borrower’s obligations in connection with the Loan under the Guaranty.

1.60. Improvements: All of the buildings and improvements to be built on the Land
pursuant to the Plans and Specifications, including all grading, utility connections, sidewalks,
driveways, landscaping, parking areas, roads and streets, common facilities, erosion and
sediment control improvements (both on-site and off-site), and all property real, personal or
mixed, used or required for the completion of those improvements and their operation as a
continuing care retirement community.

1.61. Initial Entrance Deposits: The first Full Entrance Deposits received from the
initial Residents occupying each of the Units, including all amounts paid under any promissory
note accepted from a Resident at the time of settlement on his or her Unit, but not including any
Entrance Deposits received from subsequent Residents of such Units.

1.62. Initial Term: The term “Initial Term” so defined and described in the definition
of “Equity Balance Test” set forth in this Agreement.

1.63. Interest Payment Date: The periodic dates on which payments of accrued interest
on all advances from time to time outstanding under the Loan shall be due and payable, as set
forth in the Note, being the first (1st) day of each calendar month during the term of the Loan.

1.64. Interest Period: An “Interest Period” as that term is defined in the Note.

1.65. Interest Rate: The annual rate of interest payable from time to time on the Loan
as stated in the Note.

1.66. Issuing Lender: A national banking association, in its capacity as the issuer of
Letters of Credit hereunder and its successors and assigns in such capacity.

1.67. Land: The real property on which Wind Crest Community is to be located,
initially consisting of approximately 135 acres of land located outside of Denver in Douglas
County, Colorado, as more particularly described in the Deed of Trust.

1.68. Lease: The Master Lease and Use Agreement dated of even date herewith
between the Borrower and the Tenant, including only those amendments, assignments,
extensions, restatements, additions, supplements and substitutions therefor which are hereafter
approved by Lender in writing, for which a Memorandum of Lease and Notice of Option to
Purchase of even date herewith which shall be recorded among the land records of Douglas
County, Colorado.

1.69. Landscape Architect: Norris Design, Inc. or other registered landscape architect
approved by Lender.

1.70. Letters of Credit: Any and all letters of credit issued by the Issuing Lender for the
account of the Borrower in connection with the Project.

1.71. Intentionally Deleted.

(Construction Loan Agreement — Littieton)
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1.72. LIBOR Rate: A rate of interest based on “LIBOR” as that term is defined in the
Note.

1.73.  Liquid Assets: Cash and readily marketable securities (including both equity and
debt instruments).

1.74. Loan: The revolving loan facility from Lender to the Borrower in the maximum
outstanding amount of Eighty-Three Million Dollars ($83,000,000). The maximum advances
available under the Loan during the Initial Term (taking into account the revolving nature of the
Loan) shall be One Hundred Ninety Million Eight Hundred Sixty-Two Thousand One Hundred
Twenty-Three and 00/100 Dollars ($190,862,123) plus any amounts that are offset by an
increase in Entrance Deposits.

1.75.  Loan Documents: Collectively, this Agreement, the Note, the Deed of Trust, the
Assignment of Project Documents, the Guaranty, the Completion Agreements, the Security
Agreement, the Pledge Agreement, the Subordination Agreements, the Curative Rights
Agreement, and any and all certificates, opinions, assignments and other documents executed in
connection therewith, and all other documents including documents executed or delivered by
Borrower, Grantors, Guarantors, Manager, Tenant, Developer, Erickson and/or his spouse,
Architect, Engineer, Contractor, Escrow Agent and/or any of the parties which prepared the
Environmental Reports, upon which Lender have relied in making the Loan, together with any
and all amendments, assignments, extensions, restatements, additions, supplements and
substitutions therefor.

1.76. Lockbox Account. The lockbox account described in the Lockbox Account
Agreement and into which all Resident Fees (as defined in the Lockbox Account Agreement) are
to be paid by the Residents of Wind Crest Community.

1.77.  Lockbox Account Agreement: The Lockbox Account Agreement dated of even
date by and between the Tenant, as assignor, and the Borrower, as secured party.

1.78. Intentionally Deleted.

1.79. Management Agreement: The Management and Marketing Agreement dated of
even date herewith between the Tenant and the Manager, including only those amendments,
assignments, extensions, restatements, additions, supplements and substitutes therefor which are
hereafter approved by Lender in writing.

1.80. Manager: The manager of Wind Crest Community, which as of the date of this
Agreement is Erickson Retirement Communities, LLC (one of the Guarantors and the
Developer).

1.81. Margin: The “Margin” as that term is defined in the Note.

1.82. Intentionally Deleted.

1.83. Maturity Date: The “Maturity Date” as defined in the Note, or such later date as
determined in accordance with the Note or as Lender may, in its sole discretion, designate as the
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maturity date of the Loan, subject, however, to acceleration of the Loan or demand for
mandatory prepayment of the Loan on the terms provided in the Note.

1.84. Intentionally Deleted:

1.85. Monthly Fees. All fees and charges paid by Residents of Wind Crest Community,
whether on a monthly or other basis, except for Entrance Deposits.

1.86. Negative Funds Balance: The term “Negative Funds Balance” so defined and
described in the definition of “Equity Balance Test” set forth in this Agreement.

1.87. Neighborhood: Each of the three (3) neighborhoods compromising Wind Crest
Community, as more fully shown on the approved site plan for the Project.

1.88. Note: The Promissory Note of even date herewith from the Borrower to Lender
evidencing the Loan, the aggregate principal amount of which at any time outstanding is not to
exceed $83,000,000.

1.89. Notice of Borrowing: An irrevocable written notice from the Borrower to Lender,
from time to time, in which the Borrower designates the amount of a proposed borrowing of
Loan proceeds.

1.90. Notice of Interest Payment from Other Proceeds: An irrevocable written notice
from the Borrower to Lender, from time to time, in which the Borrower designates to Lender that
the Borrower will pay all interest due on an Interest Payment Date with funds other than Loan
proceeds.

1.91. Offsite Materials: The “Offsite Materials’ as defined in Section 4.9 hereof.

1.92. Offsite Supplier: The “Offsite Supplier” as defined in Section 4.9 hereof.

1.93. Plans and Specifications: Any and all plans and specifications for the Project.

1.94. Pledge Agreement: The Member Interests Pledge Agreement of even date
herewith pursuant to which the member of the Borrower has pledged its member interests in the
Borrower to Lender as collateral for the Loan.

1.95. Positive Funds Balance: The term “Positive Funds Balance” so defined and
described in the definition of “Equity Balance Test” set forth in this Agreement.

1.96. Pre-Development Soft Costs: Soft costs paid in connection with the development
of the Project prior to the Closing Date.

1.97. Intentionally Deleted.

1.98. Intentionally Deleted.

(Construction Loan Agreement — Littleton)
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1.99. Priority List Deposit: The deposit in an amount of not less than $1,000 and
shown on the Deposit Schedule under the heading “Priority List” and identified in the form of
. Residence and Care Agreement approved by Lender for use at Wind Crest Community.

1.100. Project: The construction of the Improvements in accordance with the Plans and
Specificati