B 10 (Official Form 10) (12/08)

UNITED STATES BANKRUPTCY COURT

Northern District of Texas

PROOF OF CLAIM

Name of Debtor:
ERICKSON CONSTRUCTION, LLC

Case Number:

09-37016

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment of an

administrative expense may be filed pursuant to 11 U.S.C. § 503.

Name of Creditor (t rson or other ennty to whom the debtor owes money or property):

WHIRLPOOL F’ORAT

Name and address where notices should be sent:

Michael O'Neal
Warner Norcross & Judd LLP, 111 Lyon Street, NW, Suite 900, Grand Rapids, M! 49503

Telephone number:
(616) 752-2413
RECEIVED

[3 Check this box to indicate that this

claim amends a previously filed
claim.

Court Claim Number:

(If known)

Filed on:

Name and address where payment should be sent (if different from above):

Whirlpool Corporation
Attn: Carol D. Moore, 412 N. Peters Road, Knoxville, TN 37922

FFR 24 7010
BMC GROUP

Tele hone number:

865) 470-6237

O Check this box if you are aware that

anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars.

3 Check this box if you are the debtor

or trustee in this case.

l. Amount of Claim as of Date Case Filed: $ 151,307.66

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4.

If all or part of your claim is entitled to priority, complete item 5.

LI Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges.

2. Basis for Claim: _Labor, materials & goods provided to real estate project

(See instruction #2 on reverse side.)
3. Last four digits of any number by which creditor identifies debtor: 2147187 32150769

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

4. Secured Claim (See instruction #4 on reverse side.)

Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

Nature of property or right of setoff: L/ Real Estate
Describe:

O Motor Vehicle O Other

Value of Property:$, unknown Annual Interest Rate___ %

Amount of arrearage and other charges as of time case filed included in secured claim,
151,307.66 Basis for perfection: _Mechanics' Liens ( See exhibit A)

0.00

ifany: §

Amount of Secured Claim: $ 151,307.66  Amount Unsecured: $

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements.
You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

5.

Amount of Claim Entitled to
Priority under 11 U.S.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

Domestic support obligations under
11 US.C. §507(a)(1)(A) or (a)(1)(B).

Wages, salaries, or commissions (up
to $10,950*) earned within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier— 11
U.S.C. §507 (a)(4).

Contributions to an employee benefit
plan—11 U.S.C. §507 (aX5).

Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use - 11 U.S.C. §507
(a)(7).

Taxes or penalties owed to
governmental units — 11 U.S.C. §507
(ax®).

3 Other — Specify applicable paragraph

of 11 US.C. §507 (a)(_).
Amount entitled to priority:

$

*Amounts are subject to adjustment on
4/1/10 and every 3 years thereafter with
respect to cases commenced on or after
the date of adjustment.

D153 ,/2010

. address abgve. Attach copy of ppwer of attorney, if any.

Michael O'Neal, Attorney for Creditor

Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
other person authorized to file this claim and state address and telephone number if different from the notice

FOR COURT USE ONLY

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571,

n Ret. Comm. LLC
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EXHIBIT A

Whirlpool Corporation (“Whirlpool™) as subcontractor, entered into two contracts with
Erickson Construction, LLC (“Erickson™), as general contractor, to provide labor and materials
in connection with the development and construction of Maris Grove Residential Buildings 2.2
and 2.4 in Glen Mills, Pennsylvania (the “Property”). The contracts between Whirlpool and

.Erickson identify Concord Campus, LP (“Concord”) as owner of the Property. As of the Petition
Date, Whirlpool was owed $151,307.66 for labor and materials supplied in connection with the
project. On October 24, 2009, Whirlpool filed mechanics liens against the Property to secure
Whirlpool’s claims. Copies of the liens with supporting documents are attached.

Whirlpool is filing Proofs of Claim in the amount of $151,307.66 against Erickson in
Case No. 09-37016-11 and Concord in Case No. 09-37020. Whirlpool does not seek a double
recovery. However, Whirlpool holds independent and separate claims against both Erickson and
Concord under contract and applicable State law.

Whirlpool reserves the right to amend or supplement this Proof of Claim from time to
time hereafter as Whirlpool may deem necessary and proper, and the filing of this Proof of Claim
is not and should not be construed to be: (i) a waiver or release of Whirlpool’s rights, claims or
defenses against any property, real or personal, or against any other entity or person liable for all
or part of any claim described herein, whether an co-debtor, affiliate of Debtor, assignee,
guarantor or otherwise; (ii) an election of remedy which waives or otherwise affects any other
remedy of Whirlpool; or (iii) a waiver of any past, present or future defaults (or events of
default) by Debtor or others in connection with the Contract or any additional claims or other
rights Whirlpool may have against Debtor.

1734449



IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY, PENNSYLVANIA

COVER SHEET - NOTICE OF FILING OF MOTION OR PETITION UNDER
LOCAL RULES OF CIVIL PROCEDURE

CASE CAPTION: . CIVIL CASE NO.
09-13756

Whirlpool Corporation v. Erickson Construction, LLC

NATURE OF MATTER FILED: (please check one)

Petition Pursuant to Rule 206.1 DResponse to Petition DMotion for Judgment on the
) Pleadings Pursuarit to Rule 1034(a)

DMotion Pursuant to Rule 208.1 DResponse to' Motion DSummary Judgment
Pursuant to Rule 1035.2
DFamily Law Petition/Motion Pursuant to Rule 206.8

FILING PARTY IS RESPONSIBLE FOR SERVICE OF THE RULE RETURNABLE
DATE OR HEARING DATE UPON ALL PARTIES

A motion or petition was filed in the above captioned matter on the 10tPday of February. = 2010 pip.

ERequires you, Respondent, to file an Answer within twenty (20) days of the above date to this notice, or risk
the entry of an Order in favor of the Petitioner. Answers must be filed and time stamped by the Office of

Judicial Support by 4:30 PM on the following date March 8 , 2010
DRequires all parties, to appear at a hearing/conference on the day of 5 5
at in Courtroom , Delaware County Courthouse, Media, Pennsylvania. At this hearing/conference

you must be prepared to present all testimony and/or argument, and must ensure that your witnesses will be

present.

DWas timely answered, thus requiring the scheduling of the following hearing in the above captioned matter
on: . at 10:00 AM in Courtroom .

At this hearing, all parties must be prepared to present all testimony and/or argument and must ensure that

their witnesses will be present.

DQualiﬁes as an Uncontested Motion or Petition, and as such requires neither an answer from the Respondent

nor the scheduling of a hearing in this matter.

DHas been assigned to Judge

FOR OFFICE USE ONLY

Mailing date: Processed by:




Whirlpool Corporation : COURT OF COMMON PLEAS
DELAWARE COUNTY, PA
v.

Erickson Construction, LLC : NO.: 09-13756

ORDER

AND NOW, this ___ day of , 2010, upon consideration of
Whirlpool Corporation’s Petition to Amend Mechanic’s Lien Claim- Maris Grove 2.4,
and any response thereto, it is herecby ORDERED and DECREED that said Petition is
GRANTED, and that Whirlpool Corporation may file an Amended Mechanic’s Lien
Claim- Maris Grove 2.4 to name Concord Campus, LP as an owner of the subject

premises.

BY THE COURT:




LAviN, O’NEIL, Riccl, CEDRONE & DISIPIO ATTORNEYS FOR CLAIMANT,

BY: Wayne A. Graver, Esquire ' Whirlpool Corporation
Michael F. McKeon, Esquire

Identification Nos. 28245/93201

190 North Independence Mall West - Suite 500

Philadelphia, PA 19106

(215) 627-0303

Whirlpool Corporation c : COURT OF COMMON PLEAS
' DELAWARE COUNTY, PA
V.
"~ Erickson Construction, LLC NO.: 09-13756

" WHIRLPOOL CORPORATION’S PETITION TO AMEND MECHANIC’S LIEN
CLAIM — MARIS GROVE 2.4

Claimant Whirlpool Corporation, by and through its counsel, Lavin, O'Neil,
Ricci, Cedrone & DiSiéio, hereby files this Petition to Amend Mechanic’s Lien Claim
pursuant to 49 P.S. § 1504, and in support thereof avers as follows:

1. Whirlpool Corporation (“Whirlpool”) filed a mechanic’s lien claim against
Erickson Construction, LLC (“Erickson Construction”) for the value of materials
furnished at Maris Grove 2.4 in Glen Mills, Pennsylvania. (A copy of the original claim
is attached as Exhibit “A”).

2. After the lien was ﬁl_ed, Whirlpool learned that Concord Campus, LP,
(“Concord Campué”) a limited liability company with no employees, was an owner of the
subject property. (See Affidavit of Michael F. McKeon, Esq., attached as Exhibit “B™).

3. - Both Erickson Construction and Cpncord Campus are owned in whole or
in part by Erckson Retirement Communities, LLC (“Erickson Retirement

Communities”). Erickson Retirement Communities, Erickson Construction and Concord




Campus share the same principal place of business, 701 Maiden Choice Lane, Baltimore,
Maryland, 21228.

4. At least thirteen other entities affiliated with Erickson Retirement
Communities use 701 Maiden Choice Lane Baltimore Maryland, 21228, as their
principal place of business and have no employees, including but not necessan]y limited
to: (1) Erickson Group, LLC, (2) Concord Campus GP, LLC, (3) Dallas Campus GP,
LLC, (4) Senior Campus Services, LLC, (5) Warminster Campus, GP, LLC, (6) Ashbum

Campus, LLC, (7) Columbus Campus, LLC, (8) Dallas Campus, LP, (9) Houston

Campus, LP, (10) Kansas Campus, LLC, (11) Littleton Campus, LLC, (12) Novi

Campus, LC, and (13) Warminster Campus, LP.
5. Whirlpool petitions this Court to amend its lien to add Concord Campus,
LP as an owner of the subject property. Specifically, Whirlpool seeks to make the
following amendments to its claim:
a. Amend Case Caption to add “Concord Campus, LP” as a
defendant.
Amend the Address section to state:
TO:  Enckson Construction, LLC Concord Campus, LP
701 Maiden Choice Lane 701 Maiden Choice Lane
Baltimore, MD 21228 Baltimore, MD 21228
(Amendments in bold)
Amend Paragraph (1) to state:
Notice is hereby given that Whirlpool Corporation
(“Lienor™), contractor, a corporation duly organized and existing
under the laws of the State of Delaware, with its principal business
address at Whirlpool Corporation, World Headquarters, 2000 M-
63 North, Benton Harbor, Michigan, 49022, and authorized to do

business in the Commonwealth of Pennsylvania, has and claims a
lien against Erickson Construction, LLC and Concord Campus,




LP, with a principal business address of 701 Maiden Choice Lane,
Baltimore, Maryland, owner of the real property hereinafter
described, and known as Maris Grove 2.4, on said real property for
the sum of $82,091.27, being the value and agreed price of certain
materials furnished for the improvement of said property.
(Amendments in bold) .

Amend Paragraph (2) to state:

The labor was performed and the appliances and
accessories were furnished with the knowledge and consent, and at
the request, of the owner of the hereinafter described real property,
Erickson Construction, LLC and Concord Campus, LP.
(Amendments in bold)

Amend Paragraph (3) to state

The name of the person by whom this Lienor was
employed and to whom Lienor furnished such labor and materials
is Erickson Construction, LLC and Concord Campus, LP, acting
by and through its agents, George Brown and David Tague.
(Amendments in bold)

WHEREFORE, Whirlpool petitions this honorable Court for leave to Amend its
mechanic’s lien claim to add Concord Campus, LP.

LAVIN, O’NEIL, RICCI, CEDRONE &
DISIPIO

By D A W
Wayne A. Graver, Esquire
Michael F. McKeon, Esquire
Attorneys for Claimant,
Whirlpool Corporation

Daied: oA=1{,~ (D




LAvIN, O’NEIL, Riccl, CEDRONE & DiSIpIo ATTORNEYS FOR CLAIMANT,

BY: Wayne A. Graver, Esquire Whirlpool Corporation
Michael F. McKeon, Esquire

Identification Nos. 28245/93201

190 North Independence Mall West - Suite 500

Philadelphia, PA 19106

(215) 627-0303

Whiripool Corporation D COURT OF COMMON PLEAS
DELAWARE COUNTY, PA
V.
Erickson Construction, LLC : NO.: 09-13756

CERTIFICATE OF SERVICE
I, Michael F. McKeon, Esquire, hereby certify that a true and correct copy of
Whirlpool’s Petition to Amend Mechanic’s Lien Claim was forwarded to the parties
identified below, via first-class mail, on February (& , 2010:
Erickson Construction, LLC

701 Maiden Choice Lane
Baltimore, MD 21228

LAVIN, O'NEIL, RICCI, CEDRONE &
DISIPIO

BY: /)M_)/ <7L,_L\J/"—’
Michael F.'McKeon, Esquire (ID No. 93201)
Attorney for Whirlpool Corporation

1306462v1




Lavin, O'NEIL, Riccl, CEDRONE & D1SIP10 ATTORNEYS FOR CLAIMANT,

BY: Wayne A Graver, Esquire ‘Whirlpool Corporation
Michael F. McKeon, Bsquire

Identification Nos. 28245/93201

190 North Independence Mall West - Suite 500

Philadelphia, PA 19106

(215) 627-0303

Whirlpool Corporation oo COURT OF COMMON PLEAS

DELAWARE COUNTY, PA
v.

Erickson Construction, LLC NO.:

CLAIM BY WHIRI.POOL CORPORATION, CONTRACTOR, FOR
VALUE OF MATERIALS FURNISHED — MARIS GROVE 2.4

703 Maiden Choice Lane

Baltimore, MD 21228 ayg’,f
%

Natice is hereby given that Whirlpool Corporation (“Lienor”), contractor, a corporation duly i ”\ﬁ-

TO: Erickson Construction, LLC 2@9 \%%
2,

organized and existing under the laws of the State of Delaware, with its principal business address at
Whirlpool Corporation, World Headquarters, 2000 M-63 North, Benton Harbor, Michigan, 49022,
and authorized to do business in the Commonwealth of Pennsylvania, has and claims 2 lien against
Eﬁck§pn Construction, LLC, with a principal business address of 703 Maiden Choice Lane,
.Baltirnﬁre, Maryland, owner of the real property hereinafter described, and known as Mans Grove 2.4,
on said real propetty for the sum of $82,091.27, being the value and agreed price of certain materials
furnished for the improvement of said property. |

The labor was performed and the appliances and accessories were furnished with the

knowledge and consent, and at the request, of the owner of the hereinafter described real property,

Erickson Construction, LL.C.




The name of the person by whom this Lienor was employed and to whom Lienor furﬁished
such labor and materials is Erickson Construction, LLC, acting by and through its agents, George
Brown and David Tague.

Lienor on or about March 11, 2009, entered into a contract with Erickson Construction, LLC,
in which Lienor agreed to furnish labor and appliances and accessories for the improvement of the
aforesaid apartment complex property, which consists of 105 units and is located at the Maris Grove
Residential Building 2.4, 115 South Brinton Lake Road, in Glen Mills, Delaware County,
Pcnnsyh)ania, for the sum of $152,766.46. A true and correct copy of the contract between Erickson
Construction, LLC and Lienor Whirlpool is attached hereto as Exhibit “A.”

In the performance of said contract, Lienor fumished all appliances (including dishwashers,
refrigerators, microwaves, ratges, washers, and dryers) and accessories (range cord, dryer cord, and
range hoods) required to be furnished by Lienor in accordance with the contract.

All of the labor required to be performed by Lienor under the contract has been performed and
all appliances and accessories thereby required to be furnished by said Lienor have been furnished.

The agreed price of the labor performed and apialiances and acceésori&s furnished under the
contract is $152,766.46.

Lienor has been paid $70,675.19. The amount unpaid and owing to this Lienor from the
owner under the contract is $82,091.27. See Billing Documents attached hereto as Exhibit “B,” and
Contract Change Order attached hereto as Exhibit “C.” |

The first item of work was performed on or about March 23, 2009.

The first appliances and accessories were fumished on or about March 23,2009,

The last item of work was performed on or before J uly 29, 2009.

The last appliances and accessories were furnished on or before July 29, 2009.

Lienor provided notice of this claim to Erickson Construction, LLC on September 24, 2009.




See September 24,-2009, letter attached hereto as Exhibit “D.”

The real property subject to such lien and for the improvement of which said materials were
furnished is briefly described as follows: Maris Grove Residential Building 2.4, 115 South Brinton

Lake Road, Glen Mills, Delaware County, Pennsylvania.

LAVIN, O’NEIL, RICCI, CEDRONE & DISIPIO

By: Wlh )(/{/——-‘

Wayne A fGraver, Esquire
Michael F. McKeon, Esquire
Attorneys for Claimant,
Whirlpool Corporation

Dated: _1o {24 | !




YERIFICATION

L C arel D). MOOVQ, , of Whiripool Corporation, being autharized to
execute this verification on behalf of Whirlpool Corporation; have read the foregoing “Clain? by
Whirlpool Corporation, Contractor, for Value of Materials Furnish;,d - Maris Grove, 2.4." and the
facts therein set forth are true and correct to the best of my knowledge, information and belief. |

understand that the statements made herein are made subject to the penalties of 18 Pa.C.S. § 4904

relating to unswom falsification to authorities.

DAT};D: (0!0’1&/6""] L Canld). WYlono

WHIRLPOOL CORPORATION




EXHIBIT

A




Sab: Whiripool Corporatioh
Cost Code: 512RB24-48400-114500
Cootract Number: 34 :

SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR (this “Agreement”) is made as of 03/1172009 by and
between ERICKSON CONSTRUCTION, LLC (the "Contracor®), having an adklress of 703 Maiden Choice Roznd, Baltimare, Maryland
212328, Attn: Murk Sheaman; and Whiripoo) Corporation (the “Subcentractor”), having an address of 1639 Midland Avenue, Hightland
Park, 1L, 60035.

RECITALS

A TheContacior has made a contract for construction dated as of 05/07/2008 (the *Prime Contract®) with Concord Campus, LP
(the "Owner?), having an address of 701 Maiden Choicr Lanc, Baltimore, Marylund 21228, A copy of the Pritne Contracs contalning all
provisions applicable to Subcontractor shall be made available 10 the Subcontractor, upon request, in Contractor’s gencya) offices.

B. The Prime Contract is for the provision of labar, materiols and services in conncetion with the construction of Maris Grove

Residencial Bullding 2.4, 115 South Brinton Lake Road, being part of a projoct known as Meris Growe, located in Gien Mills, PA (the
"Praject”).

[od The Architee! for the Work (as such term is dofined in Section 2.1 below) is Marks, Thomas Architects (the “Architest*),
having 2n address of §414 Koy Highway, 20d Fioor, Baltimore, MD, 21230.

. D. The Developer of the Project is Erickson Retirement Communities, LLC{the “Developer™), having aa eddress of 701 Maiden
Choice Lene, Beltimore, Moryland 21228,

E. The Operstor of the Project is Maris Grove Inc. (the “Operator™), having an address of 701 Maiden Choice Lanc, Baltimore,
Maryland 21228.

NOW THEREFORE, for good and adequate consideration, the réceipt and sufficiency of which is hereby scknowledged, the
Contractor hereby agrees » hire the Subcontractar to perform the Work, and the Subcontractor hereby agrees to perform the Work, on the
tenns and condifions hereinatter set forth in this Subcontract.

L THE SUBCONTRACT DOCUMENTS,

1.1.  Tho Subcontract. Documents consist of (1) this Sub act, (2) provisions of the Prite Contract applicable to the
Work, (including s/l General Conditiens to the Prime Contract, and all Drawings and Specifications, as such iemms erodefined in the Prime
Contract); (3) other documents Jisted iu Sestion 1.2 betow: and (4) modifications to this Subcontract issucd afier execution of this
Subenntract To the exient any tenns of this Subcontract are in conflict with the terms of the Prime Contract, the terms of this Subcontract
shall control. The Subcontract Documents form the Subcontract, and are as fully o part of this Subcontract as if attsehed o. this
Subconiract or repested berein. The Subcontract represenis the entire and integrated Subcontract botween the parties hereto and supersedes
all prior negotiations, representations or Subcontracts, tither written or oral, All initislly capitalized terms used hercin, unless otherwise
defined ja this Subcontrct, shall have the mesnings given such terms in the Prime Contract.

1.2, To the extent not listed directly nbove, the Subcontract Documents, cxeept for Modifications issued sfter exeeution of
this Subcontract, are enumecated as follows: (on Exhibit 4 atrached hereto}

2 THE WORK OF THIS SUBCONTRACT.

2.1, Thetenn“Work® shall scan and sefer to all labor, supervision, materials and services scaftolding, tools, equipment,
supplies, holsting, vertics! ransportation and all other things ncessary for the coastruction and complction of the work deseribed in
Exhibit B and work incidenia! thereto, in strict accordance and full complisuce with the terms of the Subcontract Documents (which ere
hereby incorporated by reference) and this Subcontract snd 10 the satisfoction of Contructor and the Owncr,

22, The Subcontractor shall exceute the Wark described below (ar if noted below, on Exhibjt B attached hereto),
inclutling but not limited to, all labor, imaterials, cquipment, services and other items required 1o camplete mich portion of the Work, exeapt
16 the extent specifically indicsted in the Subcontract to be the responsibitity, of athers:

s Exhibit B, Description of wurk, attached.
«  The Work consists of Residential Equipanent {(Sub),

23, Subcontractor shall carctilly examine the Subcontmet Dacuments and shall promptly natify Contracior iv writing of
any deficiencies. discrepancies, ambigoilics or errors before proceeding with the Wark,

Page [ of 12 Q}j'-i a
i Sub:




Sub: Whirlpeol Corporation
Cost Code: 512RB24-43400-1 14500
Contract Number: 34

24 Subcontractor represents that it is fully qualified to perfonn this Subcantruct, aud acknowtedges that, prior 1o the
execulion of this Subcontract, it hes (a) by its own independent investigation aseertsined (i) the Work requircd by this Subcontmey, (il) the
conditions invelved in performing the Work, and {jif) tho obfigations of this Subcontract and the Contract Docunents; and {b) vesified all
infonmation fumished by Controetor or others sarisfying itself o3 to the correctness and accurecy of that information. Any faiture by
Subcontractor to investigato independently and became fully informed will not refieve Subcantracior from its responsibilitics bercunder,

kN CONSTRUCTION SCHEDULE.

3. DATE OF COMMENCEMENT. The datz of commencement shatl bu the date of this Subcontract, as fiest written
ubove, unless a different dote is stated below or provision is made for the date 10 be fixed in » notice to proceed issued by the Contractor:

Date of Canmencement; 06/02/2008

3.1, From time to time throughout the term of this Sub act, the Coy ¢ shafl provide the Subcontractor
with copies of the Contractor’s construction schedule and scheduiz of submittals, together with such additional scheduling details as will
eneble the Sobeontractor to plan and pevform the Work properly, The Subcontractor shall be notified promptly of sub. ch i

n

the construction and submittal schedules and edditional schoduling deils, K -
312, Kreg dbyC , Suk ar shall submit dowsiled schedules for performance of the Subcounac,
. in a form acceptable 1o Cautractor, which shall comply with all scheduling requirements of the Subcantract Doauments. Contractor may
from time to time, at its sole diseretion, direct Sub to meke reasonable modifications and revisicas In such schedules.

3.£3.  Subcontrector will prucecd with the Work in a prompt and diligentsnaaner, in pecordance with Contractor's
schedules as repsonsbly amended from tims to time. Subcontracior shall be fiable 16 Conteactor fer filure to adhere to Contracior’s
construction schedules including amendments even if such schedules differ from schedules set forth in the Subcontract Documents orthe
time of completion calicd for by the Subcoutact Documents,

3.4, Subconicactor shall be entliled to additional compensation for compliance with schedule srrendments or
damages for delay only to the extent the Sobeontract Docxments entide Contracior to damages oc to 2 contract adjustment increasing the
price of the Prime Contrace.

32, SUBMITTALS. Subcontractor shail meke sl submitrals required by this Subcontract, including shop dwings, test
reports, and cortifieates, within seven (7) days following the Dats of © Sub. Or must revise and resubmit any
submittals within seven (7} days after such items are returned to Subcontractor for correction,

3.3, SUBSTANTIAL COMPLETION.

LR AN The Project shall be substantially compleied not loter than 06/02/2009, ("Substantial Compiction™) subject

ta adjustments as provided in the Subcontract Documents (see Exhibit B attached hereto for details). Subcontmetor must complete its

Work on the Project in the necessary time sequence to assure that the Project, including the Work and the work of Contractor and all other
subcontractar's ou the Projoct, is substantially completed by the dote listed abows in this Section 3.3.1.

3.4.  TIMEIS OF THE ESSENCE. Timeis ofthe of this Subcanteuct, subject to any applicable notice and cure
periods provided in the Subcontrnct,

4, SUBCONTRACT SUM.
4.1. SUBCONTRACT SUM. The Contractor shall pey the Subcontractor in current funds for performance of the
Subcontract the Subcontract Sum of one hundred forty-six thousand sixty-gix Dollars and nincty-four Cents (3146,066.94) subject to
additions and deductions as provided in the Subcontrae. .

4.2, ALTERNATES.

43,1, The Subcontmcet Sum includes the following ultemates, (oc if noted betow, as sa forth on Exhibit ©
altached hereta), if any, which arc deseribed in the Subcontract und bave been aceepted by the Owner and the Contractor

X See Exbibit C atached,
Altemates arc included in Exhibit C attnched:
422, Contractor rescrves the right (o have Subcontractor provide the following aliemates (or, if noted, os set

forth an Exhibit C attached hiereto, which shemates arenot incleded in the Subcotirset Suan. -

Page 2 oF 12 g ‘>j)
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Sub: Whiripoo! Corporation
Cast Code: S12RB24-48400-1 14500
Contract Number: 34

X See Exhiblt C atached.
Reserved Altemates are defined in Exhibit € attachech

43, UNIT PRICES. Uit prices, if any (inclusive of overhend and prices), are as follows (or, if noted, as set forth an
Exhibit C atwched hereto):

X Sce Exhibit C attached.
Unit Prices arc detiled in Exhibit C attached:

. 44. ESTIMATED COST OF THE WORK. The schedule of values breskdown of the smount of the Subcontract Sum is
stezched hereto as Exhibi) C, unless noted othcerwise below in this Section 4.4, The schedule of values shall beused by Subcontractor to
wpply for all paynznis due to Subrontractor under this Subcontract, If the Schedule af Values is not attached hereto, Subcontractor shall
submit to Contractor the Schedule of Values in form similar to AlA G703 fonmat within ten (10,) days of request of Contractor for
Contractor's approval. When approved, the Schedule of Values shal} be used by Subcontractor to zpply for oll paywments due to
Subcoatzetor under this Subcontract

X Estimated Cost of Work is not attached bercta,
CONTRACTOR,
5.1 SERVICES PROVIDED BY THE CONTRACTOR

S.LL The Coutractor shall provids suiteble eress for storage of the Subcontactor's maicTisls and equipment
during the course of the Work, to the xicat such aress are readity available, from time to ime. )

5.2 1€Contractor has gvailable and Subcontractor clests Lo nee Contractor's equipment or facililies, an agread
pricain writing must be made bafore such use. Subcontractor shall make its own determination before commiencing to use such equipment
or facilities that such cquipment or facilities are ndequate and safe for the Work 1o be performed. Such equipment and facilities shall be
accepted by Subcontractor in *AS-IS" condition without warcanty or representation by Contractor es to their candition or adequacy to
perform the respective function. Subcontractor ogrees that all personnel operating or using such equipment or focilities shall be qualified
and properly trained in tho operation end se of such cquipiment or facliities. Subcontractor agrees 10 retum the equipment end facifities to
Contractor at the conclusion of the use in s $00d 2 condition as received. In tho event that any such equipraent is damaged while in the
possession of Subcontractor, C ot shall be entiticd to exercise Contractor’s remedies under Section 8.3 of this Agreement.

6 SUBCONTRACTOR.

6.1, LICENSE. The Subcontractor represents to Contractor that Sub I3 duty li | to perfarrg the Work in the
junisdiction where the Project is located, Subcontractor represents that Subcontractor's License Number iy - .
Reglstration Number and Sales or Tax Registration Number is__2€ - {49003% and that oll such hicemes
and registrations shall be mainwined in fult force snd effect tuougbout the renm of Subcontractor's obligations under the Subcontrace,
including any warranty obligations,

62 EXECUTION AND PROGRESS OF THE WORK.

[(RAN The Subcontractor shafl coopesute with the Contractor in scheduling and performing (t;eSubconm)cloc‘s
Werk to ovoid conflict, dclay in or interfurence with the work of the Contractor, other subcontractors or Owner's own forecs,
Subcontractor is obligated to assure that all workmen of Subcontractor work in femmony with oll otfser workmen on the Project,

. 622, The Subcontrucror shall promptiy submit Shop Deawings, Product Dat, Sampies and similar sebmitiols
required by the Sul act with r ble promp and in such sequence as to cause o dalay in the Work or In the activitics of the
Contiactor or uther subcontractors,

6.23. The Subcontiracior shall invish to the Conlructor periodic progress reports o the Work ol this Subcontract
upon request of Contractor, including infonnation on the status of matcrials and cquipmont wirich may be in the course of preparation or
manvfacture,

6.2.4. The Subcontractor shalf completcall of its work in a guod and workmamlike niwner. The Subcantracior
agrees il the'Owner will have the autharity to reject Work which does uot confonu to the Princ Contenct or 16 the Subcontract, The
Subcontructor shall, st Subcontrector's cast, replnce or, if approved by the Owner, repair any defective wark and Fepeat tsts oS nocessary,
at Subooniractor's cost, until ull Work is praven satixfoctory,
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6.2.5. The Subconnacror shstl, at Subcontrector's sole cost and expense, supply adequate tools and equipment,
ond shall also 2t all times supply and promptly pay for o sufficient nunber of property skitied workinen and for g sufficient amount of
waterials and supplies of proper quality to prosecute efficiently and pownptly the Work in sccordance with the zequirements of the
Subcontract and in aceordance with & mutually agreed tpon schedule. Subcontracior horeby acknowledges that the Praject will be built on
an aceelerated basis and Subcontractor seknowiedges that it has taken such aceeSermted schodule into zctount for meeting the requiteiments

" of this Subcontract. 1f, in Contractor's reasonable opinion, Subcontroctor fafls to maintain the progress of its Work in accordanco with the
agreed upon schedule, Contractor may require Subcontroator éo accelerate Subcontractors performance by use of ovenime work, work on
Seaurdays, Sundays, and Holidnys, all without sdditiona} compensation, if, in the reasonabic opinlon of Contractor, such additional work s
necessory to maintain peopcr progross of Subcontractor’s Work. Upon request of Contractor, Subcontmetor shalf submit evidence

. _Sutishactory o Contractor evidencing the Subcontrectar's ahility to.comply. with the sgred uponschedule. No.overtime orcliarges foran: -

“accelerated Construction Schedule shali be paid by Contractos unless specifical ly agreod to in writing by a exccutive officer of Contractor
before the overtime is performed. .

6.2.6, The Subcotiractor shali. take nocessary precautions to proteet the work of other subcontractors from
damage caused by operations by the Subcontractar, Subcantractor shalt be responsible facand procect the Work ia ptoce: from the elements
and all other causes of damage until completion and final acceptencs by Contractor and shall adequately siore and protect lts 0w inaterials
and materials fumished it by Owner, Contracear and other supplicrs. Subcontrmetor will use without unrensonable westeany materials or
equipment fumished by the Qwner, Contractor or ather suppliers 2od will pay for any damage 10 such materiat or equipment sustained
during Subcontractor’s use ar possession,

6.2.7. Subcontraceer shall iastall alt frecessary equipient and materials in fie necessary time soquence, (exceptal
scheduled tanpdrary omissions and leapfiog areas), and prior to close-in of urry ares 5o as to maintain the progress of the Work and the
Projeet and efiminate any rework to instal} matcrials or equipment out of sequence.  The Subcontractor shall bear any cost refated 10
instaliation of materials orequipment that Is instelled out of sequence, unless sach out of sequence wark is dirscted or authorized in writing
by Contractor. The Subcontractor shall participate in the prepaati coordinated drawings in arcas of congestion, specifically noting
and advising the Contractor of potentlal cenflicts between the Work of the Subcontractar, the Contractor, and other subeontractors orthe
Owncer’s own forces, Subcontractor shall be represented on the Project while the Work is in progress by & compesent full-time supervisor
sutisfactory to Conrractor.

6.2.8, Should Suboonwactar's performance of the Work be delayed by any acts of Controctor, Contructor’s other
contractors or Contractor's suppliers, Subcontractor shall receivoan cquitable exteasion of time for the performancs of the Waork, but shal}
aot be entitled to eny increase in the Subcontract Sum or to damages or additional compeasation 15 s consequence of such delays, and
Subcontractor hereby waives any claim foramy such increase, domages or additional compensation.

6.2.9. Subeontrnctor shall compiete al! Work in sccordsnce with the mutually agreed upon schedule. No
extensions of time or provision for nddlitiona! costs will be aflowed for weather related delays unless Subeontractor submits in writing
within seven (7) days from the date incarred, o dlgim for detay resulting from inclement weather. Coatractor may, in its sole discretion,
approve or disapprove a clelm for delay,

6.3.  LAWS, PERMITS, FEES AND NOTICES.

6.3.1. The Subcontactor shall provide all notices and comply with all Federl, state or local laws, ordinances,
building cades, rules, regulations and orders of public authorities bearing on performance of the Work of this Subcontract. The
Subeontractor shall secure and pay for afl permits and governmeta! fecs, ficenses and inspeciions nccessary for proper cxectition and
completion of the Subcontactor's Work, the furnishing of which is required of the Contructor by the Prime Cantrady.

63.2 Subcontrector shall be liable w0 Contractor, Devcloper, Operator and the Owner For all loss, cost and
expense alributable to uny ads of commission or omission by Subcoatractor, ks eatployees and ageats, and fower-tier subcontrectors
resulting from Feilureio comply with sny Federal, state or local laws, building codes, ordinmices or regulotions including, but not fimited
to, any fincs, penaltics or conective messures, :

6.3.3. Except as otherwise provided by the Subcontract Documents, Subcontracior agrees [o pay, comply with,
and hold Cantractor, Developer and Operator rarmiess From all social securily, state uncmployment, welfare fees, and all other Federal,
Sratc and local taxes (inclading ssics and usc taxes) and fees of every nanwre opplicable to the Work including penntties o any interest.

64. SAFETY PRECAUTIONS AND PROCEDURES.

6.4.1. Tix Subcontractor shall wke all appropriate precantions with respect (o pertonmance of this Subcoatrart,
shall comply with safety measurcs initisted by the Owney or the Contractor, sl shall comply with sll applicable {aws, ordi rulcs,
regulations end orders of public suthorities for the safety of persons or property. The Subcontractar sivadl report to the Contractor within
vwenty-four (24) hours on injury to any cmployee or agent of the Subcontenctor which ocourred at the site. Subcontractor shall be soldy
responsible For providing o sefc place 10 work forits ogents, employees and sub-subcuntrciors. Subcotracior shali imploment and enfores
ahealth and safety program for its einployees and sub-subcontractors on the site, which program shell be at lenst as eftective as the Heulth
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and Safety Program of Caniractor. Subcontractors cemployers and sub-subcontractors on the site shall obcy thedirectives of Contractor's
Project Manager, Superintendent and Safery Directer, All of Subcontracior's employces, egents and contractors must attend the safety

meaetings held by Contructor's Safety Director, a, in lieu of such attendance, Subcontractar must provide to Contractor the minutes and
otiendance of aff safery mectings conducted by Subcontractor, within two (2) days folfowing the completion of suck softty meetings,

642 If hagurdous substances of a type of which an employer is required by law to nolify its cmployees are being

vactor, the Subcantractor’s sub-subcontrectors, or snyoae directly or indirectly ewnployed by them, the

Subcontractor shall, at least threc (3) days beFore bringing such substances onto tie Site, provide Contractor with s materials data sheet for

such substanees, und give written notice of the chomical compasition of such substances to Contractoe, Subcontractar will conmply withall

laws reganding Subcontractor's use and handfing of such hazardous substonces Dby Subcontractor ar Subcontractor's sub-subcantactors,
ageaits and employees.

6.4.3. Contractor reserves the right to require Subcontracior to perfoem from time t6 time, at Subcantractor's cost,
drug testing of all or any of Subcontractor's ageats, employces and sub-subcontractors, Such testing must be done with testing companics
selected or approved by Contractar.  Subcoatractor must prohibit from the Work Site any persons that test positively for drug usc,
Contracior shall be entitied to prohibit from the sitcany persons that Contractor deemns to be disruptive to the smooth construction of the

Projest.

6.5.  CLEANING UP. The Subcontractor shall keep the premises and surrounding sres free from aceumulation of waste
materials or subbish caused by operations perfonned under this Subsontract Subcontractor shall ot el times kegp the Subrontreetor's work
aren; keep the premisces free from rubbish, debris and waste aad swrplusnaterials resulting from its operations: and shall um over thework
seca in such condition as to permit the next suceeeding work to be commenced without further cleaning, IfSub tor fadls to comply
with the provisions of this Section, Cantractor shalt have the dight itsclf or through others so perfonn such ¢cleaning and to charge the cost
thereaf ro Subconiractor, plus overhezd charges of wenty-five percent (25%), provided the Subcontrrctor is given a twenty-four {24) hour
written nofice of such definquency and falls to remedy ssme. Subcontractor shall not damage the work of others by its performance of its
obligations under the Subcontract and shalt indemnify Contractor for damage caused by Subcontractor or its agents to the work of
C or, and other contractors, including courl costs and auorney's foes.

6.6. WARRANTY. In additon 1o any product warranties ¢ quired by the Sut , the Subco warrants 1o
Contractor that ali material and equipment incorporzted in the Work will be new unless otherwise specificd, and that all Wotk will beof -
good quality, free from faults and defeet and in conformance with the Prime Contrect and tho Subcontract. All Wark not conforming to
these requirements moy be considerad defective, Subcontractor shall, prompty upen request of Contractor, fumish afl Isbor, materials and
Supexvision necessary to comrect or replace any defective or nonconforming Work end any damage caused by such defect orfault, atno cost
to Contractor or Owner, fora period of anc (1) year from the daee of Finel Poyment, exeept for latent defects, which shall be for g period of
six (6) months following the discovery of such totent defoct. This warranty shall run to and be enforceatie by Owner, Contractor, snd their

suceessors and assigas. This warvanty shall be in addition to and ot jn limitation of any other werrnty o remedy provided by law or by
{he Subcontract.

67.  INDEMNIFICATION. To the fullest exten permitted by law, the Subcontractor shall indemnify, defend and hold
harmless die Owner, Contactor, Operatar, Developer, their respective parent and subsidiaries, and their respective agents, offices,
employecs, mewnbers and directors of any of them from and against claims, damages, losscs ond cxpenscs, including bat not fimited to
aftomey's fecs mid court costs, arising out of or resulting from perfi actor’s Woik under this Subcontract, provided
that such claim, demege, loss or expense is atiributable to bodily injury, sickness, disease or death, orto injuty to or destruction of tangible
property, including foss of use resulting therefrom, but only to the cxient caused in whole orin i

amissions of the Subconiractar, the Subcentructor's sub-subcontractors, materialimen or supplicrs, anyone directly or lndirectly employed
by tiemn oraryons for whascacts they may be fiable, Such obligation shali not be construed to negate, sbridge, or othenwise reduce other
rights or obligations of indemnity which would atherwise exist as to 8 party or person described in this Section 6.7,

7. CHANGES N THE WORK.,
7.4, CONTRACTOR CHANGES. Cantractor may o any time wmake changes in the Work efther

(a)} By written change orler signed by Contractor end Subcontractor prior to commancement specifying the
changes to be made and Lhe increase or deerense in the Subeontract Sun ond extension of'time, if any; or

{b) By written dircetion to Subcontractor to proveed with changes in the Work, specifying die changes 1o be
made and specifically stating thet an equiteble adj in the Sub Sum will be nvade, based on the time
8nd materials to perforn such changes; or

(¢) By wyiren direciion to Subcentroctor to proeeed with changes in the Work, xpuci fying the changes to be
mude and specifically stating that the Subeontmet Sumn shall be udjuziod based an actual costs of performing such
changes based on time and materials, phus o fixed foe, to be set in such change order,
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kR OBLIGATION TO PROCEED, Subcontractorshal) proceed with the chanpes ordered so ss ot to delay the Work. In
the cvent Contrector changes the Work pursuant 1o 7.1(h) above, Subcontrzcior shail file with Contmetor within sevea (7) days from the

date of such order Subcantractor's written itemized estimote for the cost of peforming tho changes to bemade, 1fmutual agreement on the
cost is reached, Subcontractor and Contractor will exccute 2 weitien change order executed by the nuthorized officers or designees of

Contraciorand Subcontractor. If mutual agr cannot be reached end the changes aro required by Contractor, the Work shall proceed
and Subcontractor shall be entitfed to 2 reasonabic adjustment in the Subcontract sum and in the time for performance of the work to the
extent such edjustrments are focused by the Contractor's writien change order. I(the extra Work or changes are required by Contrastor,
Subcontractor does rot waive its right by proceeding under protest provided It so notifics Contmctor in writing within five (5) days from
submittal of the itemized cstimnate referred to above.

73, COST AND TIME. Subtonnactorshall respond toa proposed dhango within seven (7) days of roquest by Contractor,
in the cvent that s Subcontractor change order respanse is not delivered to the Contractor by the dats required, it shatl be conclusively
presumncd that such praposcd change docs not resull in 8 change in Subcontraczor's cost or construction time, and all work end materigls
calted for by the propased chiance order shall be provided by Suboentractor ot no additional cost or delay to Contructor, Forchanges in the
work for which contractual unit prices, if any, do ot apply, the Subcontractar shall submit an itemized breakdown of his estimarod cost for
such changes withh the following percentages for overhead and profit combined: Fifteen percent (15%) on work performed by
Subcontraclor’s own forces or by sub-subcontvactors and five pereent (5%) on wark performed on behalf of Subcontractor by & sub-
subcontractor.

8. TERMINATION, REMEDIES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT,

8., TERMINATION BY THE SUBCONTRACTOR. The Subcontractor may tenninate the Suboantracl if Contractor
fails to pay to Subcontractors any sums due to Subcontractor within forty-five (45) days following the dnte such sums were dus and payable
to Sub zctor. Such termination shall enly be effective if Subcontractor makes writhen demaod far such payment to Contractor
following the oxpiration of such forty-five (45) day perind and Contractor fails to pay sll sums then ducand poyable within ten {!0) days
following receipe of Subcontractor's deanand. fo the event of such termination by the Subcontractor, the Subcontractor shatl be entitied o
recover from the Coatractor payment for Work execoted to date of termination and far proven loss with respect to materials, equipment,
tools, and construction equipment and machinery (but not for anticipated profits), .

8.2 TERMINATION BY THE CONTRACTOR.

821, If the Subcontractor (i) faits or neglects to carry out the Work ia eccordance with the Subcontrect or
otherwiss to perform in accordance with this Subcontract; and (i) falls withia thirty-six (36) hours after receipt of natice to correct such
defanltor neglect, the Contractar, in addition to Contractor's remedies under Section 4.3 and 3.4 of this Subcoatrect, may iimediately and
without further notice to Subcontractor teiminate the Subcontrat.

822 For its convenience, the Contractor shall have the right to terminate this Subcontract for my reason by

giving the Subcontroctor wiitten notlee of termination. Such termination for the Contractor's convenience shall be effective upon
Subcontractor's teccipt of written notice of such termination. Termination for default, B wrongfulty made, shall be treated 858 wnnination
for convenience. Ix the event that the Subcontractor is terminated for the convenience of the Contmator, the Subconiractor shall be peida
pro rata pereentage of the Subcontract Sum equal to the percentage of Work in place, less payments theretoforo recelved by the
Subcantractor. In no cvent shall the Subcontmetor be entitied to receive payment for enticipated profits for unperformed Work.

83.  CONTRACTOR'S REMEDIES. Should Subcontructor () il to conect, replace andror re-excoute faulty or defective
Work sud/or inateriuls fumislied under the Subconteact; (b) fuil Lo complete or dilipemly proceed with the Work in accordsnce with the

agreed upon schedute; (¢) fail t correct or repsir any damage to the Project caused by the scts o omissions of Subcontracior; or (d)
otherwiss be in defauk of any provision of the Subconteac, If such fuilure or default is not cormected, tien Contractor shall have theright to

<correct, veplace or otherwise remedy snd such defect, deficicncics or delnyed perfonnence by sty reasonsble and expedicnt means,.

including taking over or supplementing Subeaatractor's Work and meteriols 2ad employing such sdditional labor, equipment and materials
as may be nacessary o cure the default and achieve compliance with the Subcontract, In yuch ovent, Contractor muy doduct fram any sums
due to Subcontractor the cost of performing such work and comeeting such deficiencles, plus overhead of fifteen percent (15%) of such
cost. I payments then or thereafer duc Subcontractor are not sufficient to cover such t, Sub or shall prompily pay the
differenceto Conlrretor, The remedies of Contractar under this subperagrephi ore in addition to any other ranedies availoble to Coaracior
under the Subconteaet or available at Jaw or in oquity.

84, CONTRACTOR'S ADDITIONAL REMEDIES. Subconatracior shall scimburse Contrmeror for any lass, damage or
. cxin expense paid or incurved by Coatraetar which is duoto Subcontractor’s failure 16 supply marerials, labor, or te properly perform tlic
Work in accordance with the Subcontractor Docuinents.  Subcontrsctar’s filure 10 perform shall include the filure of its lowordicr

* subcontruciors 1o perform. Subcontmactors liabitity shall include but not be Timited to (1) dumages nad other delay costs paysble by
Contractor to the Quaer; (2) Contracios™s increased costs of performanes, such as extonded averhesd ond increased perfonnance costs
resulting from Subcoatractor-cused delays or tmproper Subcontracior Work; (3) wanenty and rewerk costs; (4?_{!igb§lily third parties;
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{5) excess reprocurement casts; (6) consuliants’ feess and (7) sttomeys® fees and court costs.  Coatractor may take over any of
Sub octor's ding sub-subcontructs and purchase arders and toke possession of all tools, cquipinent, scaffolds, material and
supplits of Subcontractor which sre on the Project site, in trensit to, o especizlly manufactured for, the Work for use in completion of the
Project. Contractor is hereby granted a lien on all such property to secure Subcontractor's performance under this Subcontizet.

Subcontractor shall, upon request of Centractor, cxocute and ddiiver to Contractar all docunents snd take ofl such steps to affect thelega!
assignment of Subcontractar’s contractus] rights under such sub-subcontracts and purchase orders, bt Coatraetor shall not be required to
assume any of Subconiractor’s outstonding obigations thereunder.

83."  ASSIGNMENT OF THE SUBCONTRACT.
3.5.1. In the event of teanination oftse Prime Contract by tho Owar, the Contractor may easign this Subcontmet
10 the Owner, with the Owner's agreement, subject to the provisions of the Prime Cantract and 10 the prior nights of the surety, if say,
obligated under bonds relating to the Prime Contract.

852 The Subcontractor shall not assign this Subcontract without the writicn consent of the Caavactor, nor
subcontract die whole or any portion of this Subcontract without the written consent of the Contractor.

9. MUTUAL RIGHTS AND RESPONSIBILITIES.

The C and Sub wetor shall be mutually bound by the verms of this Subconmact and, to the extenr that provisions of
the Prime Contract apply to the Work of the Subcontractor, the Cantractor shal) assume towsrd the Subcontractor all obligations and
responsibilities that the Owner, under the Prime Contrnet, assumes toward the Caniractor, 300 the Subcontractor shall essume towvard the

‘Contractor all obligotions end responsibilitics wiich the Contractor, under the Primo Contract, sssumes toward the Owner and the
Architect. The Contractor sholl have the benefit of all rights, remedics and redress agaltst the Subcontracior which the Owner, underthe
Prime Contract, hes agaiust the Contractor, and the Subcontractor shall have thie benefit of al rights, remedies and redress agatnst the
Contractor which the Contractor, under the Prime Contract, has against the Owaer, insofar as applicable to this Subcontract. Where a
provizion of the Prime Contract is inconsistent with & provision of tiris Subcontract, this Subcontract shall govem,

10.  PROGRESS PAYMENTS,
10,1, APRLICATIONS POR PAYMENT.

SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FOR PAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC; Mark Shearman 115 Soath Brinton Lake Road, Glen Mils, PA,
19342 OR TQ SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT.

10.1.1.  Based upon applications for paywient submitted to the Contracior by the Subcuntractor, correspoading to
Applications for Payment subimitted by the Contractor to the Owner, and Certificates for Payment issued by the Owner, the Contractor shall
make progress payments on account of the Subcontract Sum 1o the Subcantractor a3 providod below and elsewhere in the Sub
Ench application for payment shall be o the form atiached hercto as Exhiblt 3. or such otirer form es may otherwiss be requested by
Owner, and must includea Partial Reiease of Lieas in cither the Form attached hereto ns Exhibit E, or such ather form as moy othcrwise be
cequested by Owmer, and with such detail substantiating Subcontractars right to payment.

10.1.2. The period covered by each application forpayment submitted by Subconiracior shall be ane (1) catondar
month ending oa the Jast day of the calendar month. Boch application for payment must be based on actuat wark performed by or under
Subcontractor trough the 19th day of the month, sid the ronsonahly estimated work to be perforned by or under Subconearactor during the
balance of the month, .

10.13.  Provided onapplication foc payiment is received by the Contractor nod later than (e 20th day of a month,
the Contencror shall inchude the Subcontractor's Work covered by that application in the et Application for Payment which the Contractor
is entitled to subinit 1o the Owner. Subcontractar's progress payments shalt be due and payable within ten (10) working days afier the
Ce rescives payment for the Subcontracior's Work from the Owner, I the Ownor or Architect fails ro issue 8 Certlficate for
Payment or the Owner fails Lo pay Contractor for Subcontractor’s Work whthio forty-five (45) days follawing the epplicable Application for
Payment, and such failure is not the foult of the Subcontractor or Subcontractor's sub-subcentractors, the Conteactor shall pay the
" Subcontractor, within tex (10) days following demand, o progress payment computed as provided in Scation 10.2 of this Subcontraet,
Nouwithstanding tie foregoing, payments to Subcantractor may be withheld on account of (i) defoctive Work not remedied, (i) claims
fited, (i) damage to Contractor or enother subcontractor or (iv) failurc 10 corry out the Work in accardance with the Subcontraet,

10.£.4.  anapplication for payment is received by the Contractor on oc after the 215t duy of uny ealendar month,
the Subcaniracioc's Work covered by such application shall be included by the Contractorin the next Application for Pryment submitted to

the Owner, .
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10.1.5.  Each application for psyment shall be based upon the most recent schedole of values approved by the
Contractor in Accordance with Section 4.4 of this Subcontract, Applications for payment submitted by the Subeoatractor shall indicate the
parcentage of completion of euch portion of the Work as of the end of the period covered by the Subcontractor’s application forpoyment,

10.1.6.  Subconeractor shall pay afl claimants forall costs and expenses resulting frown the performance of the Work
and for all labor and materials used. Subcantractur is liable for nad shall hold Contractor and Ouwner harmless from and indemnity
Coutractor and Owner for all court costs, attomey’s fecs and damages resulting from elaims by sub-subcontractors and Subcontractor's
suppliers and all tiens and all claims of persons furishing inaterial or kabar on behalf of Subcontractor in connection with the Work.
Subcontractor shall defiver to Contractor with each application far payment recordable sffidavits and lien refeases orwaiversacceptabletn
Contractar from Subcontractor and Subcontractor's sub-subcontroctors sand suppliers. In the event any person or eatity chaiining by,
through or under Subcontractor netifies Contractor of any Ren-paymcnt or seeks to encumber frnds held by Contractor and poyobic to
Subconteactor or filcs a liep or other claim against the Project, or Contractor's interest thercin, Subcontructor shall within three (3) days
notify Comractor {f Subconunctor disputes such cinim. 1¥az any time a ficn has been filed sguinst Contractor, theQwner, the Project or any
sums held by Contractor by any person oc entity claiming through Subcentractor, Subcontractor shall, within scven (7) days of reczipt of
notico of such lien pay the vlaimn snd case the fien to bs released or shall file  bond in licu of the payment of such lien and shall cause the
lien to be released trom the projest,

10.1,7.  Notwithstanding the foregoing, if such lien or claim is due solcly to sums wrongfully held by Contractor,
Subcontractor shall not have any obligation 10 Hold harmless or indemnify Contractor against such lien or clpim.

102, PROGRESS PAYMENTS. Subjectto the provisions of the Subcontoct, the wnount of cach progress payment shall
bc compated as follows:

162.1.  Take that portion of the Subcontraet Sum properly allocable w0 compleied Work as determined by
multiplying the porcentape completion of each postion of the Subcontractor’s Wark by theshare of the total Subcontract Sum allocated 1o
that portion of the Subcontractor's Work in the schedule of vatues, fess that percentoge actuolly remined, if any, from payments 1o the
Contmacter on account of the Work of the Subeontrsetor;

10.22.  Add that portion of the Subcontrect Sum properiy allocable to materials and equipinent defivered nad
suitably siorcd af the site by the Subcontractor for subsequent incotporation in the Subcontractor's Work or, if approved in advance in
writing by the Owner, suitably stored offthe site st a location agreed apon in writing, less the ssme peccentage rewainage required by the
Prime Contract to be spplied to such marerials and equipment in tho Contractor's Applicstion for Payment;

1623,  Subtract the aggrepate of previous payments made by tite Contractor; and

10.24.  Subtract , ifany, caleulated under Subparagraph 10.2.) or 10.2.2 whicli are related 1o Work of the
Subcontracior for which the Architect hes withiield ar aullified, in whole orin part, a Centificate of Payment for a cause which is the foult
of the Subcontractor or Sub BCtor's sub-sub etars.

10.2.5.  All periodic payments by Coatractor shall be subject to a retninage, to beheld by Contractor, of ten percent
(10%) of the eraount bilted by Subcontractor. To the extent spproved o pennitied by Owiter and any fender providing finsnciag forall or
any part of the Wark, and If Subcoatractor is in compliancs with the tenns of the Subcontroct, the eggregate amouat of the retainage,
suhject to offses for defects and deficienciss, shall be reduced 1o five pereent (5%) upon the Work achicving fifty percent (50%) completion

and acceptance thereof by Contractor and Owner. No periodic payment by Contructor shall be deemed ta constituze aeeeptance of sy
faulty or defective Work, .

103. STORED MATERIALS. Notwithstanding the provisions of Subsection 10,2, payment for stored materials may be
conditianed on delivery to the Owner of bills of sale {which shall include a complese description, including photographs, bills of leding,
serial numbers, warchousc reccipts and/or inventorics, as appropriste for Owner to identify the stored materials) and wuch otier procedures
satisfactory to Qwner to estsblish the Owner's titie and 10 insure and otherwise protect the Quner's intorest in end to such stored matcrials,

unless requested otherwive by C . Sut shall schedule the materials to prevent the arrival of major items well in advance
of their incomoration into the improvements,

104, SUBSTANTIAL COMPLETION. When the Work or 4 designated pontion thereof is substantially complete in
accordance with the requirements of the Prime Contract, the Coatracior shall, upon epplication by the Sub . make prompt
application for pryment for such Work., Within thiny (30} days following issuance by the Owner of the Centificate for Payment covering

- such substanlially completed Work, tie Contractar shall, to the full exteat affowed in the Prime Contract, make poyment to the
Subcantractor, deducting any portion of the funds for thie Work withlield in ccordanoe with the Certificate of Payinent to cover costs of
items 10 he compicted or corrected by the Subcontractor. Such payoient tg the Subcontractor shiall be the entire unpaid balmce of the
Subcunteact Sum il's full release of rotzinage is atlowed under the Brime Contract for the Work prior to the complctian of the entice
Project. Ifthe Prime Contiuar does not allow Fora full refease of retainoge, then such payinent shall be an amount which, when added to
previous payments w the Subcomesstor, will reduce the retninage on the Subcontracioc's substantislly completed Work to the same
pereontage of reminuge as that o die Cantractor's work coveared by the Cenificate of Payment.
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1. FINAL PAYMENT.

LI, TIME. Subject to the provisions of Section 104, final payment, constituting the cutire unpaid balanes of the
Subcontract-Sum, shall be made by the Contractor to the Subcontrzctor when the Warl is fully performed in accordance with the

requireinents of the Subconiract, Subcontractor has filed 2 final application for payment, the Owner has issued » Certificate for Payment
covaring the Subcontractor’s completed Work and the Contractor has reccived payment from the Owner. Ifs Certificate for Payment is not
issued within forty-five (45) doys of Contrastor's application for payment, or the Contractor does not reetive from the Owner payment
within forty-five (45) days of Cowractor's application for paymend, and such payment is atherwise due to Subcontractor and such failure is
nat duc to any Bult of Subcontractor, fnal payment 10 the Subcontractor shall be mado upon demand.

1.2, LIEN WAIVERS. Final payment shall not be due uatil Subcontractor has delivered to Contractor a complcte,
recordable affidavit and relense of afl liens arlsing out of this Subcontrat, in the form attached hereto as Exhibit F, or such oter fonn 23
may otherwise be requested by Owner, covering sl labar, materials and equipment far which a lien could befiled, or a bond satisfactory to
the Contractor indemnifying Coatractor and the Project against any and sll fien(s). If any fien remains unsetisfied after all payments arc
made, Subcontracior shall refund to Coatractor all mnonles tie Jatter wmay be compelied t pay in discharging such lien, including all court
costsand cx; and bleattomay's fecs. Theacceptance of final payment shall constitute a rdease of al) elaims by Subcontractor

except those proviossly made in writing and ideatified by Subcontrctor es uasciticd at the time of the fino? application fur paymeol.

113.  EVIDENCE OF PAYMENT. Beforo issuance of the final payment, the Subcontractor, if required, shail submit

evidesce satisfostory to the Contaictor that afl payrolls, bills for materiaks and equipment, and olt known indcbtedness connectad with the
Subcontractor's Work have been satisfied,

114, | SUB-SUBCONTRACTORS AND PROVIDERS. Subcontiactor shal) keep Contractar infarmed of a)i sub-
subcontractors, and all materials and/or scrvico providers of 2ny tier who provide materials or service for any pact of the Work in excess of
Onc Thousand Dollars ($1,000.00) by completing, submitting and updating as appropriate Exhibit G atinched hereto,

115, ADVANCE WAIVER OF LIENS. Tothe greatest extent permitted by law, Subcantractor herchy waives in advanes
of any rights Subcontractoc may have by statute, law, rule, regulation or otherwise to asser or maintzin sny lien an the Owner's interestin
the property consisting of the Projoct. This waiver ks given knowingly and. valuntarily, snd after opportunity to consult with
Subcontractor's stiomey.

{2.  INSURANCE AND BONDS.

121.  COVERAGES.

12.1.1.  Bofore the Subcontractor coramences any Work pursuant to this Sub act, the Sub. shal|
obtain and maintain throughout the term of the Subcantract, insurance of the types and in the minimuis amounts set forth on Exhibit H.
Seif-insured retentions and/or deductibles may not be.inore thon Ten Thousand Dollars (510,000.00). Accep of sy & ¢ by

Counwzctor shall not refieve or decrease tio liability of the Subcontractor,

12.1.2.  Coversges must be msiotained with financially i companies Ii dto do business in the
State where the Project is located, have & Best's Guide Raling of not less than A-VI and must otherwise be acceptable 10 Owner and
Contractor. Coverage must be maintained without interruption from date of commencemeat of the Work until date of final payInent, end
Contenctor, Developer, Owner, and the Opesator, their parent and subsidiary companies, together with their amployees, officers agenls,
menbers and dircctors shall be nomed as odditional insureds aad Lender where required, under Subcontractor’s Commercial Generl
Liability poticy, Automobile liability pof ioy, Products/Completed Operations Cowvernge and the Umbrelta/Excess Usurance. The additional
insured coverage is to be provided by 1SO form 0G201 00704, CG20370704, or equivalent forms, s copy of which will be provided with
the certificaws of insurance.  All such poticics shall apply as priroary and non-contributory insurance with respect to any other insurance or
seif-insvrance programs afforded to the indemnities snd/or ndditional insured’s identificd within this Agreenient,

12.13.  Certificstes of i prable to the Contracter, together with all eppropriatc endorsenients, shat! be
filed with the Contractor prior 1o of the Sutcont ’'s Wark, and at Icost ten (10} days prioe to the cxpiration of eny
policy. These certificates and the Insurznes policies required by this Article | 2 shall contain au endorsenent that covesages afforded under
the policies will not be ted or sllowed to expire until at keast thisty (30) doys prior written noticchas been given to the Contractor. If
ony of the forogoing insurance coverages are required to remain in foree after final payment and are reasonably avaitable, an additional
centificate evidencing continuation of such coverage sholl be submiued with the Bnal applicion for payment as required in Anicle 11, i€
mequested by Contrector, Subeanirastor shall provide certificd copics of ell such policics to Contractor within ten (10) days of sutd: request.

Subcantracor must immediately notify Contractor of any reduction or restriction i the sequired insurtiee that takes place during the term
of the Subcontract, and/or it the cvent the insurer natifies the Subcontractor of its intent ol ta rencw coverage,

1214, TheConmactarzhall fumnish to the Subconmaciar upon demand, slisfactecy evidence of insurance required

of the Conimator under the Prime Contrmet.
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1L1.5. I Subcontractor fails to sceure and maintsin the required insurance, Contractor shall have the right
(without any obligation to do so, however) to secun: same it the name and Yor the 2ccount of the Subcontractor in which event the

Subeontratlor shall pay the costs thereof to Contractor upon demand and furnish upon demand all information that may be roquired in
councction therewith,,

1216 Theinsurance provisions of this Subcontract shall not be eonstrued &s & linitation on the Subconirad's
respansibilities and liabilitics pussuant to te terms and condifions of the Subcontract, including, but not limited to, liability for claims in
excess of the insurance limits and coverages set forth herein.

1247, TheSuboontractor shalt not make changesin or allow the required insurance coverages to lapse without
the Contracior’s prior wiitten approval thereto,

122 WAIVERS OF SUBROGATION. The Contractor and Subcontractor walveall rights against (1) each other and any
of their Subcontraciors, sub-sube rs, 8geats, employess, afficers, members and dirsetors, each of the other, and (2) the Owner,
Developer, Operator, and any of their Subcontraciors, sub-subcontractors, ngents, employees, officers, members and directars, for damages
caused by fire of other perils to the extent covered by property insurance provided onder tiw Prime Contract or other property insurance
applicable to the Wark, except such rights as they may have to procesds of such insuranco held by the Owner as fiduciary, The
Subeontractor shall require of the Subcontractor's sub-subcantractors, agents and employcss, by appropriate agreements, written where
legally required for validity, similer waivers in favor of olher parties enumcrated herein. The policies shall provide such waivers of
subrogation by endarsement or otherwise. A waiver of subrogation shall be effective as 16 a person or entity even though that pesson or
entity would otherwise havea duty of indemniication, | or atherwise, did not pay the'i premium directy or indirectly,
end whether or not the person or entity had an insurable intersst in the properiy damaged.

123, The Contractor shall prompily, upon request of the Subcontractar, fumish s copy o permit 8 copy to bemede of any
bond covering pryment of obligations erising under the Suboontract ’

124, Performance Bond and Payment Bond:

Bond Nor Required for the payment and perfonmance bonds. All bonds must be in the AJA312 format or equal, Cost of bond is oa
bonding company’s invoice at standard rates. Subcontractor must inciede the name of the Owner and Lender on al) bonds as a dual
obitge. Subcontractor can provide this information through a dua} oblize rider, Two original copies of xll bonds are required and
should be farwardad to the Corporate Qffice incated at 991 Corporate Boulevard, Linthicum, MD 21090,

Unless waived by Contractor in this Subsection (2.4, priar to the commencement of the Work:, Subcontractor shaf} pay for and deliver

to Owner aceeplable, statutory payment and perfonmance bonds in the firtl amount of the Subcantract sum Issued by a surety sccepteble to
Owner.

.

i3.  SETTLEMENT OF DISPUTES.

13.1. In theevent of any dispute involving the Work parfonned ortobe performed, Coutractor shall issusa decision which
shall be followed by Subcontractor, without interrupiion, deficicney, of deloy.  If Subsonirctor doss not agree with such decision,
Subeontractor may make a clpien under Section 7.3, and the matter shalf be resohved as set forth in Article 13.2. or 133, a5 applicable. If
the Subcontractor prevails, Subcontractor's sole remedy shall be an cquiteble adjustment determined as provided in Section 132, or 13.3,
as applicable. In addition 10 notice required by Asticle 9 or the Subcoatrsct Documents, notification of any. clsim for ths equitable
adjustment must be assented in writing not later tion ten {10) days aficr Subcontractor's knowledge of the claim, and if Section (3.2, }s
applicable, withia sufficient time to allow Contractor to give notice to tie Owner vader the Subcontract Documents.

3.2 In case of any dispune between Contractor and Subcontractor, in any way relating to or arising from any act or
omission of the Owner or tnvolving the Subc D , Sube agrecs to bebound to Controctor to the same extent that
Contraetor is bound to the Owner, by the tonms of the Subrontract Documents, and by any and aft preliminory and final decisions or
determinations mude thereuader by the party, board or court so autharized in the Subcontract Documents or by law, whether or ot
Subcontractor is o panty (o such proceedings. In cose of such dispute, Subcontractor will comply with all provisions of the Subcontract
Documants sllowing o reasonable lime for Contractorts analyze and forward to the Owacr any required communications or decunientation,

Cantractor will, at its aption, (1) present to the Owaer, iv Contractor’s name, or (2) authorize Subcoatractor 1o present to the Ovwner, in

Contractor’s name, alt of Subcontractor's claims and answer the Owner's claims involving Sut Belor's Work, wi Qontractoris
permiiited to do 50 by the tenns of the Subcontract Documents. Contractor will further invoke on behalf of Subcontractor, or aliow
Subcontractor to invoke, thase provisions in the Subcontract Doetiments for detemining disputes. If such dispute is prosceuted or
defended by Contractar, Subcontractar, at kts own expense, agrees to furmnish all doc s, wi , and ather information
required by Contractor and to pay or seimburse Costtractor for all costs incurred by Contractor in cc ion with the dispute including
attomeys” fees and coart costs,
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133, To the extent not resolved uader Section 13.2 above, any dispute between Contractor snd Subcontracior shall, af
Coalractor's sale option, bs decided by litigaion. DUETO THE SPECIALIZED NATURE OF CONSTRUCTION LITIGATION, EACH
PARTY HEREBY WAIVES ITS RIGHT TO A TRIAL BY JURY. '

14, MISCELLANEOUS PROVISIONS,

14.f,  GENERAL CONDITIONS., Where refevence iz made in this Agreement 102 provision of the General Conditions or
another Subcontract Document, the reference refers to that provision as expressly amended or supplemented by other provisions of the
Subcontract Documents,

142, MERIT SHOP. The Subcontractor scknowledges that ehis Project is being buill 28 a "Merit Shop* roject, and
therefore is noj under jucisdiction of union work rules. The Subcontmctor 8grecs 10 comply with the work rules o5 csblished by
Contractor, and not ta imerfere with the employees or work of Contracior or other subcontssetoss and supplicrs involved with this Project.
Failure to comply with this provision imay result in tenminstion of the Subcanteact at the sole discretion of Controctor.

143, PRIVITY. Until Subcontractor's abligations undar this Subcontract sro coinpletely fulfilled, Subcontractor agrees not
to perform any Work directly for the Owner or deal directly with the Owner’s representalives in conncction with the Project, unloss
otherwise directed in writing by Contractor. All Work for this Project perionned by Subcotrmctor shall be processed and handled
exclusively by Contractor.

144, VEHICLES. All vehicles are to be operated in accordence with the traffic and parking rulcs and rcgulations of the
Operator and the C » Violation of tiese rulcs may result in the vehicle being rowed at the owner's expense, and the vehicle and
operator being banned form the site. All workers authorized to park within the site must obtain parking passes fram the Contractar's office
and must display tho parking pesres whencver the vehicke is on the site. Subcontractor's cmployces, agents and sub-subcontractors may
perk vehicles only in areas en or off-sita as designated for parking by Owner or Contractor,

145,  RESIDENTS OF RETIREMENT COMMUNITY. The safety and protection of the residents of the Praject is of
peremaunt importance o the Ce Subcontm its workers, supplicrs, end sub-subcontractors must sdhere o all traffic
regulations, noise restrictions, and other satety standurds established by the C and the Operator. Residents of the Projoct must be
treated with courtesy and respeet at oll times. In the event that the buildings sre occupied while the Subcontrector is performing work on
the Project, all countesy is to be extended to the residents and precautions taken to avold eny disruption or Inconvenience during this usage.

14.6.  SIGNS. No signs may be ptaced on any portion of the site and/or building without written permission of Owner.

14.7.  COMMUNICATIONS. It is agreed and understood that alt communicatans by or through Subcontracror ta the
Architect, Enginecr, Owac, Developer or any representative thereof shall be made through Contraotor.

148, EXAMINATION OF PRIOR WORK. Subeontractorchall carefulty examine the work of athers which may affect the
Wark and shall notify Contractor in writing, completely detuiling and supporting any apparent deficiencics thersin belore paforming the
Work; otherwise, such other Work shall be decmed aceentable 1o Subcontractor and Subcontractor shall be decined 1o have waived att
claims with cespect thercto.

14.9.  INVALIDITY. Ifany provision ofthe Subconmact iz found tn be invalid, unenforceable or unlawful, such provision
sholl be caforced in such manner as shall most nesriy affect the intent of the partics and yot conform to the law applicablc thereto and the
inder of the Sul act Doc s shall remoin tn full foree and offces.

14,10, NOTICES. Except as smted in Section 10,1 of this Agreemont, all notices, requests, approvals end other
comununicntions required or penitted (o be delivered under the Subcontroct muscbe in writing and ahall be effective upoa: {a)}the date of
delivery if hand-delivered to the ativer party or forwarded by facsimile 1o a number provided and authorized for ddlivery of notices by the
receiving party; (b) the date of ission if sent by telegrang (¢) the date after mailing if sent by ovemight comunercial carrior; or (d)
three (3) business days after mailing if sent by U.S. mail. Exccpt for the use of facsimilcs, if permitted, all notices must be sent to the
addresses fisted in the introductory pamgraph of this Agr » or {o such other address os may be expressly designated in writing by
cither party as the correct address for notices, requests, appruvals and other cormmunications,

14.11. INDEPENDENT CONTRACTOR. Subcontracior isan independent contracior and hereby assuines ofh of (he rights,
duties, obligations and lisbllities thercby adising,

14.12. WAIVER. Any failure by Contractorut any time or rom time 16 time 1o enforce or require the strict perfonmance of
any of the tems or conditions kereof shall not affect or inpair Conlmcod’s right to at any timo dercafier avail itself of U resnedies
- available for the subscquont breach of such terms or conditions.

14,13, GOVERNING LAW. Thc Subcontroct shall be governed by the faw of the Statc in which the Project is focied. No
presumption siall be deemed (o exist in laver of or against cither funy asaresult of the preparation and/or negotiation of the Subcontru,
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The Subcontroct and Subcontract Docuincins sre subject to the Contract between the Ownerand Contractor, the Gencral Conditions, and
the Additicnat Supplementary General Conditions.

14.14.  EQUAL OPPORTUNITY. Subconwdcior ngress nox 10 disriminate against any anployee or applicant for
employment becausc of race, refiglon, sex, hendicap or nationst origin.

14.15.  CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT. Duties and obligations imposed by the Coatract
Docirments and the rights and remedies available there under shall be in addition to, and nota limitotlon of, any duties, obligations, rights
and remedies otherwise imposed or available at law or in oquity. Notwithstanding the foregoing, Subcontractor, Contracror and Owner
ggree that this Agreement shsl! govern Quner's payment obligations 1o Contractor and Contractor's payments to Subcontractor snd shall
contral over any conteery or additional obligations or requircments issued by the Pennsylvanis Contractor and Subcontractor Paynent Act,
T3PS, §502 ¢t seq. (the “Payment Act™), including but not limited to requirements in the Payment Act for certain niotices to Subcontrecior
and imposing certain Limitations, interest, penalties, aod attomeys fees. To the greatestexient permitted by aw, Subcontractor, Contractor

and Owarer waive the provisions of the Payment Act a3 it may relatc w this Agreament, the Work ar any edditional work perfonned by
Subcontractor or Contractor with respect to the Project

14.16. EXHIBITS. The following exhibits sre attached hercto:

Exhibit A - Drawing Log
Exhibit B - Scope
Exhibit C - SOV
. Exhibit D - Pay Application
Exhibit E - Pmstial Release
Exhibit F - Final Release
Exhibit G - Vendor List
Exhibit H, Sched A - Insurance Requireinents Sched. A

This Agreament entered into as of (he day and year first written above.

WITNESS: ! CONTRACTOR
. - M&\’ ERICKSQl CONSTRUCTION, LLC
\\A’ )\B\;JV \Q A By

.. George Brown
//" Viez President of Construction

a4’

Pago 12 of 12 e :
- & #X Y Suh:



Drawing Number
00.00

00.00A
00.01
00.01A
00,018
00.01C
00.01D
00.04.
30.01
30.02
3003
30.04
3005
30.06
30.07
31.01
31.02
3103
31.04
3201
32.02
3301
33.02
33.03
33.04
33.05
33.06
33.07
33.08
33.09
33.10
33.11
33.12
33.13

EXHIBIT “A” ~
CONTRACT DOCUMENTS

Description

~ Cover Sheet

Abbreviations Sheet

Code Review Sheet

UL Listed Assemblies

UL Listed Assemblies

UL Listed Assemblies

UL Listed Assemblies
Campus Wide Building Floor Elevations
Terrace Level Plan

First Floor Plan (Main Street)
Second Floor Plan

Third Floor Plan

Fourth Floor Plan

Fifth Floor Plan

RoofPlan

Exterior Elevations

Exterior Elevations

Extedor Elevations

Detailed Elevation

_ Building Sections
Building Sections
Wall Secl_ioqs
Wall Sections

. Misc. Sections

Misc. Sections
Bay Window Details

. Ph}n Details

Plan Details

Plan Details

Section Details

NOT USED

Recessed Batcony Enlarged Plans
Balcony Railing Details

Roof Detaits

Puge  of 5

Sub: Whirlpoo) Corporation
Cost Code: S512RB24 — 48400-114500

Date
02/08/2008
02/08/2008
02/08/2008

© 02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2608
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008

.02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008

st




33.14
33.18
33.16
33.17
34.01
34.02
34.03
35.01
35.02
35.03
35.04
36.01
36.02
36.03
36.04
38.01
38.02
38.03
38.04
38.05
38.06
40.01
40.02
4501
45,02
45.03
48.01
48.02
48.03
48.04
48.05
48.06
49.01
45.02
49.03
49.04
49.05
49.06
60.0t
60.02

Link Sections & Details

Retaining Wall Details

Retaining Wall Details

Retaining Wall Details

Elevator Plans & Sections

Enlarged Stair Plans

Stair Sections & Details

Wall Schedule

Door Schedule & Details

Window Schedule & Derails
Storefiont Schedule & Details
Typical Interior Details

Lobby Plans & Elevations

Link RB 2.4/RB 2.2 Floor Plans
Enlarged Terrace Level Plan
Terrace Level Reflected Ceiling Plan
First Floor Reflected Ceiling Plan
Second Floor Reflected Ceiling Plan
Third Floor Reflecied Ceiling Plan
Fourth Floor Reflected Ceiling Plan
Fifth Floor Reflected Ceiling Plan
Elevator Lobbies

Elev. Lobby & Doghouse Finish Plans
Finish Legend & Schedule

Resident Unit Finishes

Restdent Unit Amenities List
Temace Level Signage Plan

First Floor Signage Plan

Second Floor Signage Plan

Third Floor Signage Plan

Fourth Floor Signage Plan

Fifth Floor Signage Plan

Terrace Level Fumiture Plan

First Floor Furniture Plan

Second Floor Fumiture Plan

Third Fioor Fumiture Plan

Fourth Floor Furnituce Plan

Fifth Floor Putniture Pian

Terrace Level Foundation Plan

First Floor Framing & Foundation Plan -
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02708/2008 -
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/0872008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/082008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008

L




60.03
60.04
60.05
60.06
60.07
60.08
61.01
61.02
61.03
61.04
61.05
61.06
61.07
64.01
64.02
65.01
65.02
70.00
70.01
70.02
70.03
70.04
70.05
70.06
70.07
71.01
72.01
73.01

73.02 -

73.03

73.04

80.00
80.01
80.02
80.03
80.04
80.05
80.06
80.07
81.01

Second Floor Praming Plan

Third Floor Framing Plan

Fourth Floor Framing Plan

Fifth Floor Framing Plan

Roof Framing Plan

Link to RB 2.2

Structural Notes & Typical Details
Structural Notes & Typical Details

Structural Notes & Typical Details

Sections

Sections

Sections

Sections

Roof Truss Profiles

Roof Truss Profiles

Wall Elevations & Details
Wall Elevatjons & Details
Plumbing Schedule

Subslab Plumbing Plan
Terrace Level Plumbing Plan
First Floor Plumbing Plan
Second Floor Plumbing Plan
Third Floor Plumbing Plan
Fourth Floor Plumbing Plan
Fifth Floor Plumbing Plan
Plumbing Parts Plan
Plumbing Details & Risers
Sanitary Riser Diagrams
Sanitary Riser Diagrams
Water Riser Diagrams

Water Riser Diagrams
Mechanical Schedules
Terrace Level Mechenical Plan
First Floor Mechanical Plan
Secand Fioor Mechanical Plan
Third Floor Mechanical Plan
Fourth Floor Mechanical Plan
Fifth Floor Mechanical Plan
Roof Mechanical Plan
Mechanical Parts Plans
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02/08/2008
02/08/2008
02/0872008
02/08/2008
02/68/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/0872008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/0872008
02/082008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
02/08/2008
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Sub: Whiripoo! Corporation
Cost Code: 5{2RB24 ~ 48400-1 14500

82.01 Mechanical Details 02/082008
82.02 Mechanical Details 02/08/2008
83.01 HVAC Risers 02/08/2008
83.02 HVAC Risers 02/08/2008
84.01 Mechanical Schedules 02/08/2008
90.00 Legend, Abbreviations & Schedules 02/08/2008
80.01 Terrace Level Plan - Lighting & Power 02/08/2008
90.02 First Floor Plan - Lighting & Power 02/08/2008
90.03 Second Floor Plan - Lighting & Power 02/08/2008
90.04 Third Floor Plan - Lighting & Power 02/08/2008
90.05 Fourth Floor Plan - Lighting & Power 02/08/2008
90.06 Fifth Floor Plan - Lighting & Power 02/08/2008
91.01 Part Plans 02/08/2008
9201 Electrical Site Distribution System 02/08/2008
92.02 Details . 02/08/2008
92.03 Special System Block Diagrams 02/08/2008
93.01 Power Riser 02/08/2008
93.02 Special System Risers & Details 02/08/2008
. 94.01 Panel Schedules 02/08/2008
HC STDS. Standards 02/0B/2008
Unit A3 Unit Plans - Arch., Struct., M/E/P (2/08/2008
Unit C1 Unit Plans ~ Arch., Struct., M/B/P 02/08/2008
Unit Clh Unit Plans - Arch,, Struct., M/R/P 02/08/2008
Unit C4.5 Unit Plans — Arch,, Struct., M/E/P 02/08/2008
Unit C8M Unit Plans - Arch., Struct., M/E/P 02/08/2008
Unit DTLS. Standards 02/08/2008
Unit Et : Unit Plans — Arch., Struct., M/R/P 02/08/2008
Unit E2 Unit Plans - Arch., Struct., M/E/P 02/08/2008
Uait E3 Unit Plans — Arch., Struct., M/E/P 02/082008
Unit E3M " Unit Plans — Arch., Struct., M/E/P . 02/08/2008
Unit B4 Unit Plans - Arch,, Struct., M/E/P 02/08/2008
Unit F12M Unit Plans — Arch., Struct., M/E/P 02/08/2008
Unit F3 Unit Plans — Arch., Struct., M/E/P 02/08/2008
Unit FAM Unit Plans — Arch., Struct., M/E/P 02/08/2008
Unit F4 Unit Plans - Arch,, Struct., M/E/P 02/08/2008
Unit Q10 Unit Plans - Arcly, Struct., M/E/P : 02/08/2008
Unit G4 . Unit Plans ~ Arch,, Struct., M/E/P , 02/08/2008
Unit G6 Unit Plans - Arch., Struct,, M/E/P 02/08/2008
‘Unit HI Unit Plans — Arch., Struct., M/E/P 02/08/2008
Unit K! Unit Plans - Arch., Struct., M/E/P 02/08/2008
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Sub::Whiripool Corporation
Cost Code::512RB24 - 48400-1 14500

EXHIBIT “B»

SUBCONTRACTOR SCOPE OF WORK

EXHIBIT “B”
Scope of Work

The subcontractor (Whirlpool Corporation) shaf] provide all materials, labor, equipment, tools, shop drawings,
submittals, transportation, taxes, insucance, support functions and any other items or services necessery forand
reasonably incidental to the proper execution and completion of the work, to furnish and install the Residential
Appliances for Maris Grove RB2.4 in accordance with the Drawings and Specifications prepared by Marks,
Thomas Architects, dated February 08, 2008, in general; Specification Section 11452 Residential Equipment

-in particular and in accordance with all applicablc code requirements. Work shall include, but is not limited to

the following:
I Scope of Wark
Furnish and instal! all residentia} equipment as indicated on the project documents,

Supply only, all sink disposals. Disposals may be shipped separately from the rest of the
appliances,

Provide all required submittais, including product dats, inspection and test reports, certifications,
shop drawings, and samples in accordance with the Contract Documents.

Appliance colots and mmodels will be distributed on a per floor basis at a date coordinated with
Erickson Construction, LLC,

Appliances will be delivered on a per ficor basis as coordinated with Erickson Construction.

Any damage caused by the delivery and installation is the sole responsibility of the Whirlpoo!
Corporation. Whirlpool shall notify Ericksan Construction of any damages cansed by others in the
restdential units prior to appliance instaliation.

Provide all general and special warranties in accordance with the Contract Docuinents.

All zpplicable local, commonwealth znd federal taxes are included in the contract price.

Subcoutractor shall have a valid Concord Township contractor license.

Work hours for atl trades are Monday thru Friday, 7:05 a.m. to 5-00 p.m. All Sawrday work and

work after 5:00pm must be approved by Enickson Construction, LLC. Sunday work is not
permilted,

Subconrractor shall work Saturdays at no additional cost to make up for lost days due to inclement

weather, unforeseen conditions or as the schedule dictares (only if caused by the sole negligence of
this Subcontractor.

Page | of 3




Sub::Whirlpoo! Corporation
Cost Code::512RB2S - 48400-114500
Complete all wark in accordance with the schedules provided by Erickson Constrection, LLC.
Authorized representatives of the subcontractor must attend weekly progress meetings held at the
jobsite at which time any matters will be addressed and concluded.

Subconmacior is responsible for all trash created from his work or by his workers. Trash is to be
removed on & daily basis to 2 job site container provided by the Contractor, Subcontractor will
continuously reinforce this stipulation to his workers. Leaving trash ir, or around, the jobsite will
not be toleated.

Subeontractor shall be responsible to the equal performance of any item proposed or provided in
liew of the specified item.

Subcontractor shall provide all necessary manpower and equipment to receive, unload, store on
site and stock materials furnished andf or installed in accordance with this subcontract. Erickson
Coustruction will provide hoisting or lifting of the appliances into the building starting with the
secand floor up through the fifth floor.

Subcontractor understands all construction vehicles and employees must use only the designated
construction entrances located at Brinton Lake Rd. off of Rte. 1 and park anly in designsted areas.
No construction traffic will be aliowed to exit or enter off of Evergreen Dr. /Main Entrance.
Exiting left onto Brinton Lake Road from the jobsite or entering right onto the job site off of
Brinton Lake Road will never be allowed. Any subcontractor owned vehicle, subcontractor
employee vehicles, subcoatractor equipment, subcontractor’s tier subcontractors and/or suppliers
exiling or entering the job site other than as stipulsted above will result in & minimum fine of
$500.00 per occurrence to Subcontractor. The fine amoumt will be deducted from the contrac
between Erickson Construction and Subeontractor via change order each month.

This subcontractor is to provide adequate and proper safety protection for its personnel and
equipment and shall strictly comply with all the rules and regulations of the Federal Occupational
Safety and Health Act, all other applicable heatth and safety laws and regulations, and of the
Erickson Construction Safety Program, Hard hats, thick soled shoes (not sneakers), full length
pants and shirts are to be worn by all personnel employed on the job by this Subcontractor at al}
times. Payments may be withheld in the form of fines for violations. Accidents to personne! of
this Subcontractor, no matter how minar, wili be promptly reported in detail to the Project
Superintendent and/ar site safety officer within twenty four (24) hours of the incident.
Photographs must be taken by the Subcontractar of the accident location and copies of those and
all applicable hospital reports must be submitted. Fines levied by Erickson Construction, LLC due
to acts of this Subcantractor for failure to comply with the safety regulations and requirements of
QOSHA and all other applicable health and safety laws and regulations, will be paid by this
Subcontractor or deducted from its Subcontract asnount as described elsewhere in the Subcontract,
This Subcontractor and its sub-subcontractors may be required to provide a copy of its Safety
Program to the Project Superintendent prior to commencing work at the project site. No cost
extras or time extensions will be secognized for failure to meet the requirement,

1L Whirlpool Specific Items:

L. in paragraph 1 “The Subcontract Docutnents™, add a sentence after 1.2 that reads as follows:
“Irrespective of the foregoing, and/or and provision of this Subcontract Agreement in the
event that there is a discrepancy between this Subcontract Agreement and the provisions of the
Prime Contract, General Conditions to the Prime Contract, Drawings or Specifications, this
Subcontract Agreement shall prevail. .

2. In paragraph 8.3, “Contract Remedies”, defete the word “any™ from the third 1o the las|
sentence. .

Pagc2ol3
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Subz:Whiripool Corparation
Cost Code::512RB24 - 48400-1 14500
In paragraph 13.2, “Settiement of Disputes”, delete the phrase “and to pay or reimburse
Contrzctor for all costs uncured by Contractor in connection with the dispute including
attorncy’s fees and court cost.” Replace with “and the prevailing party shafl be eatitled to
recover all costs incurred in connection with the disputed including attorney’s fees and court
costs.”

In péragmph 13.3, “Settlement of Disputes”, deletc this paragraph in its entirety.
In paragraph 14.8, “Examination of Prior Work™, add the following to the end of the

paregraph, “Deficiency’s must be visible and clearly obvious and Subcontractor musi have the
ability to detect.”

End of Exhibit “B"

Page 3 of 3
) Sudb: _{/ .




Sub: Whirlpool Corparation
Cast Code: S12RB24 - 43400-1 14500

EXHIBIT “C”
SUBCONTRACTOR SCHEDULE OF VALUES

l. Subcontractor agrees t6 perform the Work in accordance with the 1

erms aud provisions of the Subcontract and in sccordance
with the Contract Docuwinents, Subcontiactor shafl pecfarm the Work us detailed and in sccordance with the Subcontract
Analysis for the sum of $146,066.94.

Page | of | , {f’g;? Q
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Sub: Whirlpoo! Corporatian
Cost Code: 512RB24 - 48400-114500

Exhibit "D.1"
Instructions for " Exhibit D"

Subcontraczors/Suppliers shal submit attached  Application and Certificate for Paymeent (Exhibit Dj for payment processing t0:

N

ERICKSON CONSTRUCTION, L.L.C.
115 South Brinton Lake Road
Glen Mills, PA, 19342

ATTN: Project Manager, Mark Shearman

Your application for payment, using the attached Applieation end Certificate for Payment (Exhibit D) form, must be fully completed,
aad most be in our offlee st the above addvess na fater thaa the 20% of the uranth,

If your Application and Certificate for Payment is nos fully completed end received in onr

office, o the above address by the 20 of
the month, your payment swill be delsyed natil {he following months payment eyele.

Page ) of | , (’f?)":” 0




Sub: Whirlpoal Corporation
Cost Code: 512RB24 - 43400-114500

EXHIBIT “p»

APPLICATION AND CERTIFICATE FOR PAYMENT

ERICKSON CONSTRUCTION, LLC.
703 Maidep Choice Lane
Baltiniore, MD 21228

Whiripoo) Corporation

DATE:

PROJECT:
JOB:

S512RB24

Maris Grove Residentia! Building
2.4

APPLICANT NO.:

PERIOD TO:

L. Original Contract Amount

2. Change Orders Issued to Date (Thru C.0. #_ )
3. Contract Sum to Date (Line 1+2)

4. Total Comptetad & Stored to Date

S. Less Retalnage (%)

6. Total Earned to Date Less Retafnage (Line 4-5)
7. Less Previous Requisitions

8. Payment Duc This Perfod (Line 6-7)

“ o 1 (e [y | e v

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:

Thie: undersigned Subcontractor certifies; (i) that the work for which this paywnent request is being submiticd has been completed in
eccondance with tho Contract Documents; (i7) that it has paid its employtes, sub-subcontraciors, and materla) suppliers for s}l work and
material for which Erickson Construction has paid previous requests for payment: (iif) that the amount of this invoice is due,

CONTRACTOR: By:

Date:

(Officer, Genernl Pariner, or Owvacr)

Note:

Payment will be wade tor anty those costs which are included as pari of the Onginal Contract 2mount or for which o

Change Order has been issued by Erickson Construction LL.C. Please provide o list of eny outstanding elaims for

sdditional costs or pending extrs.

NOTES:

FINAL PAYMENT

TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE _§

PROGRESS BILLING 3

RETAINAGE HELD M

TOTAL AMOUNTDUE _§

PROIECT NUMBER S12RB24

COSTCODE # 43400-1 {4500

APPROVED BY
APPROVED DATE

PUNCH LIST COMPLETED
WARRANTY COMPLETED
ATTIC STOCK DELIVERED
O&M (CLOSEOUT BOOK ~DEL)
CHANGE ORDEGRS COMPLETED

FOR ACCOUNTING USE ONLY
DATE RECEIVED

REVIEWED BY

Paget of |
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Sub: Whirdpoo! Comporstion
Cast Code: 512RB24 - 48400-1 14500

EXHIBIT “E]” & “F1?
Instructions for Exhibits E & F

Subconums/Su.ppliu’s shall submit attached Partial Release of Liens (Exhibi( E) and Final Release of Licns (Exhibit F) for
poyment processing ta;

ERICKSON CONSTRUCTION, LLC.
Corporate Office
991 Corporate Blvd.
Linthicum, Maryland 21090
Attn: Contract Administrator

EXHIBIT E - PARTIAL RELEASE OF LIENS
The attached Partial Release of Licns (Exhibit E) form: must be fully completed, properly d by & suthorized Carpornte Officer

or Ownet/Propeictor with Origina) Signaturcs, Notarizod, 2nd must be in our office at the above address na [ater than the last day
of the moath,

If your Partial Relense oF Liens (Exhibit E) is not fully cxecuted and received o a timely basiz, i.c. no later than the fast day of the
mont, previous payment not covered by a current wativer of lien will be deducted from your expected payment,

EXHIBIT F —- FINAL RELEASE OF LIENS

The attached Final Releose of Liens (Exhibit F) form must be fully completed, properly executed by s authorized Corporate Officers

or Owner/Proprictary with original signatures, Noterized, and must be fa our ofTice at the above address no later thao the last day
of the month or at issuance of Final Payment.

NO FINAL PAYMENTS WILL BE ISSUED UNTIL FINAL RELEASE OF LIENS IS IN HAND,

Pazc 1 of ) ~




Sub: Whirlpoo! Corporstion
Cost Code: 512RB24 - 48400-114500

EXHIBIT “E®
CONTRACTORS, SUBCONTRACTORS AND SUPPLIER
ARTIAL REK O¥ 1,
STATE OF: Qrigina] Contract Amonnt: $
Approved Change Orders: s
COUNTY OF: Adjusted Contract Amount $
Completed to Date: s
Reteation: )
Total Eamed (Less Retention); . § )
Previous Payments: $
Current Payment: $
Contract Balance: by
TO: Cl Su P (Title Tasurer)
(Lender)
(Owner)
(Contractor)
The UNDERSIGNED being duly sworn states that he is the (title)
of (firm) who has a contract with
for furnishing for the improvements being erected on
real estate known and identificd as Maris Grove Residential Building 2 4 located in
County, State of and owned by

The UNDERSIONED, for and in consideration of the sum of

{s ___)inpaymentofinvoice or application dated and ather good and
valuable consideration, the receipt of which is hereby acknowledged, does hereby waive and release any and al liens or
claims of right of lien on the aforementioned property and improvements thercon, and cn manies or other consideration due or
to become due on account of labor or services, materials, fixtres or apparstus heretofore fornished, prior to
, 20 ____, except for the retention stated above,

Tho UNDERSIONED, respectfully warrants that the cantract status set forth above is an acourate statement, and no
ather sums are claimed, thar all Iaborers, subcontractors, and suppliers ecmployed by him have been paid all sums previously

Signed this Day of

Contractor/Suppliet/Subcontractor
By:

Signature & Title (Must be an Officer)
Sigued and swom to before me this Day of

My Commission Expires:

Notary Public Signaturc

erge g@%): )
N _Sub: _ 7




Sub: Whiripool Corporedion
Cost Code: 512RB24 - 48400-] 14500

EXHIBIT *F~
TRACTO, CO CTORS AND SUPPLIER
EIN E OF 1{ENS
STATE OF: ) Original Contract Amount: $ .
ySS. Approved Change Orders: )
COUNTY OF: ) Adjusted Contract Amount: s
Completed to Date: $
Retention: $
Total Earned (Less Rewention);  §
Previous Payments: s
Current Payment: S
Contract Balance: S
TO: mwmm (Title Insurer)
(Lender)
{Owner)
{Contractor)
The UNDERSIGNED being duly swarn states that he js the {title)
of (firm) who has a contract with
for furnishing for the improvements being erected an real
estate known and identificd as ris G iden ilding 2.4 located in
County, State of ] and owned by
The UNDERSIGNED, for and in consideration of the sum of
5_. ) in payment of invoice or application dated and other goodand

valuable consideration, the receipt of which is hereby acknowledged, does hereby waive and rclease any and all liens or
caims of right of lien on the aforementioncd property and improvements thereon, and on monies or ather consideration due or
0 become due on account of labor or services, materials, fixtures or apparatus heretofore fumished, prior to
«20 ___ , except for {hic retention stated above,

The UNDERSIGNED, respectfully warrsats that the contract status set forth above is an sccurate staterent, and no
other sums are claimed, that alf laborers, subcontractors, and suppliers employed by him have been paid ell sums previously
duc end all current sums duc out of this payment and that aone of such laborers, subcanmactors or supplicrs is or will be
entitled 1o claim or assert any claim against the above described real estate or the improvemeants thenson for iabor or materials
furnished to or for the account of the undersigned. {Upon request, the undersigned shall fist the name of each of his
subcontractors, and suppliers, with contract and paymenl status, oo CTI's form F-3926 - Contractors and Subcontractors
Affidavit, attach same hereto and upon request fumish waivers from said parties),

Signed this day of .20
Contracior/Supplier/Subcontracior
By:
(Title)
Signed and swom to before me this . . day of .20
My Commission Expires:
Notary Public
Page | of 1



Sub: Whirlpool Corporation
Cast Code: $12RB24 - 48400- {14500

EXHIBIT “G1™
Instructions for Exhibit “G”

ERICKSON CONSTRUCTION, LLC.
Corporate Office
991 Corporate Blvd,
Linthicum, Maryland 21090
Attn: Accounts Payable Clerk

EXHIBIT G - VENDOR/TIER SUBCONTRACTOR LIST

The attached Vendor/Tier Subcontractor List (Exhibit
Officer or Owner/Propristor with Original Signatuses,
day of the month.

Q) fiom must be fully completed, properly excouted by suthorized Corporare
Notarieed and must be in our offiec ot the abave address no )ater than the 20

If you V endon'Tior Subcontractor list {Exhibit G) is not fully executed and received on a timely hasis, i.c. no luter that the

20* day of
the month, previous payment not covered by a current waiver of lien will be deducted from your expeeicd payment.

Ll Y
Page § of 2 & ‘20




Sub: Whirlpool Corporation
Caost Code: $12RB24 - 48400-114500

EXHIBIT “G*

Vendor/Tier Subcontractor List

Pleasz idestity below o the spaces provided the names of ol tier subcontractors and/or vendors who will supply materials and/or
services whose value will exceed $1,000.00 to the referenced project, the contact person, addresses and telephone numbers for cach.

Company Name
Contact
Address
Teleplione

Fax

Compeny Name
Contact
Address
Teicphone

Fax

Company Namc
Contact
Address
Tetephone
Fax

Compary Nome
Contact
Address
Telephone

" Fax

Company Naine
Conloct
Address
Telephone

Fax

Company Namne
Contct
Address
Telephone

Fax

Company Nome
Contact
Address
Telephone

Fax

Company Nane
Contact

Address
Tetephone

Fax

Company Nomc
Contact
Addrese
Telephane

Fax : »\
Puge 2 of2 _ D
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Sub: Whidpool Corporation
Cost Code: 512RB24 - 48400-114500

EXHIBIT “H” Schedule A
INSURANCE

1
Subcontractor shall obtsin insurance of the {ypes and in the amounts deseribed below:

TYPE OF COVERAGE AMOUNT OF COVERAGE
ADR.1 Worker's Canpensation Statutary Limits (set by states)
lover's Liabili

Bodily Injury by Accident = $100,000. Ea. Acciden
Bodily Injury by Distasc = $500,000. Pokicy Limit
Bodily Injury by Disensc = $100,000. Ea. Employes

AD.2 Commertial General Liability: writien on 15O ocourrence form
and shall cover liability arising from promiscs, operations,
indcpendent contractors, products-compieted opcrations, persanal
injury and adventising injury, aud Jiability assumed under an insured
contract (including the wort liability of anath 1 in a busi
contract).

5 P p——— T

General  Aggregnte Limit (other than Products/Completed
Operations): §1,000,000.

Peoducts/Completed Operations Aggregnte Limit $ ,000,000.
Esch Oceunence Litit: 51,000,000,

Powonat Injury & Advertising injury Limit;
$1,000,000.

Cootrachral Liahility: $1,000,000.

ipess iability: covering any automobilc, including inits:

hired and non-owncd suto's
Bodily Injury Each Person: $1,060,000.
Badily injury Each Accident; 31,000,000,
Property Damage Esch Accident: $1,000,000.
Or, 51,000,000, combined bodily injury and property damagocnch
accident fimit for all of the sbove

AD.S Property Insupance: covering all ¥ | propenty including | Replocement Coss or Acmgl Cash Value

rented, teased or barrowed tools and equipment brought on sit by

Sub retor. Suhe hereby watves afl right of recovery

against Contraclor, its parent company, Owner, and Operator for
loss or damage to such propery bowever caused.

(*Refer to Anticie 12.1.2 for additional insured requirements,)

by

Page | of I ‘ :}:) !,
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Transmittal

Project [S12RB24] - Maris Grove View Date 05/07//09
Residential Bullding 2.4

Erickson Construction, L.L.C.

115 Brinton Lake Road

Glen Mills, PA 19342 Transmittal No. 512RB24
(610) 387-4828

. Ms. Janet Falco Date 05/07/09
WHIRLPOOL CORPORATION Items listed are being sent
414 N. Peters Road &

Knoxville, TN 37922 “Enclosed
DUnder Separate Cover
From: Kathy Gurnee (Erickson Via UPS - Ground

Construction, L.L.C.) ‘K] €SI Code 114500 - Resldential Equipment
Subject Fully Executed Subcontract

¢¢ File

We are transmitting the following to you:

Dproduct Data Osamples Dshop Drawings [50&M Manuats [Jpians
Darchitectural Drawings [ietters Dlspedifications  Dprints DSaddenda
EEngineering Drawings cChange Orders TSubmittal Fully Executed Contract

Remarks Janet,

Endosed for your records, please find one fully executed subcontract for the
following: :

* Maris Grove - RB 2.4 (512RB24 - 48400 - 114500)

Regards,
Kathy Gurnee

Received By Printed Name

cc: File
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Cost Code: S12RE24 - 48400- 114500

EXHIBIT “D»

APPLICATION AND CERTIRICATE ROR PAYMENT

TO: ERICKSON CONSTRUCTION, LLC.
703 Maiden Chaice Lane
Baltimore, MO 21218

FROM:  Whirlpool Corporation

DATE:

PROJECT: 512RB24

JOB: . Maris Grove Residential Building
24

APPLICANT NO.:

PERIOD TO:

1. Original Contract Amount

2. Change Orders Issued to Date (!‘l';rn CO.¥__ )
3. Centract Sum to Date (Linc 1+2)

4. Tetal Conpleted & Stored ¢o Date

S. Less Retalnuge (J_(L Ya)

6. Tatai Earned to Date Less Retainage (Lint 6-5)
7. Ltss Previous Requisitions

8. Payment Due This Pariod (Line 6-7)

116 0669
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SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN: .
The undersigned Subcontracior cortifies: (1) that the wark for which this payment request is being submitred hos been completed in

xd with the Contract D » {i1) that it has paid its employess, sub-sub: 3, and material suppliers far all work and
matenial for which Exickson Construction has paid previous requests for paycnt: (i) that the amount of thls inveics is due.

ate: /919?9,/09

Note:  Paymen will be mnade for only thosc costs which ero included os part of the Original Contract eraount or for which a
Change Order has been issued by Etickson Construction L.L.C. Pleass provide o hist of any outstonding claims for

additional costs or pending extras.

NOTES: TO BE COMPLETED BY PROJECT MANAGER
RETAINAGE RELEASE S
PROGRESS BILLING $
RETAINAGE HELD 3
TOTAL AMOUNTDUE §
PROJECT NUMBER 5121824
COSTCODE ¥ 48401114500
APPROVEDBY
APPROVED DATE

FINAL PAYMENT

PUNCR LIST COMPLETED OvesONO FOR ACCOUNTING USE ONLY

WARRANTY COMPLETED g yes(JNo

ATTIC STOCK DELIVERED D resOno DATE RECEIVED

O8:M (CLOSEOUT BOOK ~DEL} Ovyes0Ono

CHANGE ORDERS COMPLETED 1ves[no REVIEWED BY

Poge [ of
EC: _ Sub: o
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LETI TR Sy

Cost Code: S12RE2A - 48400.114500

EXHIBIT “p»
APPLICATION AND CERTIRICATE ROR PAYMENT

TO: ERICKSON CONSTRUCTION, Lt
" 703 Maiden Cholce Lane .
Baltimore, MD 21228

FRAM:  Whiripool Corporation

DATE:

PROJECT: 512RB24

JOB: Maris Grove Residential Buiiding
24

APPLICANT NQ.:

PERIOD TO:

t. Originat Contract Amoont

2, Change Orders {ssued to Date (Thry C.0. ﬂi_)
3. Contract Sum 10 Date (Lino }+2)

4. Tetal Compleced & Stored to Date

5 LessRetsinage (/O %)

6. Tetat Earned w0 Date Less Retainage (Line 4-3)
7. Less Previoss Requisitions

8. Psyment Due This Period (Line 6-7)

[£6, 066, 7

b 499.52

L32 246 . +4

(S 224 <

/35, 7598/

s
s
$
s £
s
5
s
5

SUBCONTRACTORS APRIDAVIT & RELEASE OF LIEN:

The undersigned Suboontractor eortifies; (1) that the wark for which this payment request is belog submined hes been completed in

nccardance with the Contract Decuments; (17) that it has paid i anployees, sub

~subconteactory, and matesia! suppliers for all work and

matesial for which Erickson Construction hes paid previous requests for paywnernt: (i) ther the amount of this invoioo s duc.

CONTRACTOR: By: &J?m’« Z zﬁ’@g& M; k Date: é/o’lj/ﬁ 9
{Officer, Gesicral Pasinet, or Ow 4 .

Note:  Payment will bo made for anly lhose costs which sre included o5 part of the Original Conract amount or for which a
Change Qrder bus beens issued by Erickson Construction LL.C, Please provide a tist of any ovtstanding clnims for

additional costs or peading cxtras.

NOTES: TO BE COMPLETED BY PROJECT MANACER
RETAINAGE RELEASE  §
PROGRESS BILLING 3
RETAINAGE HELD s
TOTAL AMOUNTDUE  §
PRQUECT NUMBER SI2RB24
COSTCODE ¥ 48400.1 14500
APPROVED BY
APPROVED DATE
FINAL PAYMENT .
PUNCH LIST COMPLETED OyesOno FOR ACCOUNTING USE ONLY
WARRANTY COMPLETED Dyes{dno
ATTIC STOCK DELIVERED OvesOno DATE RECEIVED
O&M (CLOSEOUT BOOK -DEL} Ovyes{Qno
CHANQE DRDERS COMPLETED ‘Dyes0vo REVIEWED BY

Page | of |
EC: Sub: -




SCHEDULE Il

APPLICATION AND CERTIFICATE FOR PAYMENT AIA DOCUMENT G702

TO (CONTRACTORY): PROJECT: Marls Grove 2.4 >v_ur.0>._._0.z“ RETAINAGE
Erickson Construction LLC Job No: 512RB24 PERIOD TO: 6/23/2009
703 Maiden Choice Lane PO#: DATE: 6/23/2009
Baltimore, MD 21228
FROM (SUBCONTRACTORY): CONTRACT DATE: 3/12/2009
Whiripool Corporation
412 N, Petars Rd
Knoxvilte, TN 36922
CHANGE ORDER SUMMARY Appiication Is made for Payment, as shown balow, in connection with the
Change Qrders approved In previous months by Contractor Contract. Continuation Sheet, AIA Document G703, is attached.
Date Approved No, Addltions Dsductions
1 $8,699.52 The present status of the accont for this Cantract is as follows:
ORIGINAL CONTRACT SUM $ 146,086.94
Net Change by Change Orders $6,699.52
CONTRACT SUM TO DATE $ 152,766.46
Totals $6,699.52 $0.00 TOTAL COMPLETED AND STORED TO DATE: $ 152,766.48
Changse Orders approved this month by Contractor (Column G on G703)
Date Approved No. Additions Deductions RETAINAGE 10%
{or total In Colum | on G703)
TOTAL EARNED LESS RETAINAGE $ 152,766.46
Totals $0.00 $0.00 LESS PREVIOUS CERTIFICATES FOR PAYMENT $ 137,480.81
Net Change by Change Orders:
The undersigned Subcontractor certifles that to the best of his knowledge, CURRENT PAYMENT DUE.......coieievevens $ 15,278.65
informatlon, and bellef, the Work covered by this Application for . ]
Payment has been completed In accordance with the Contract State of: Tennessee County of: Knox ZE:&:: J\\
Documents, that all amounts have been pald by him for tha Work Which N (O......A.V..O\,v%\\\v
previous certificates for Payment were issued band payments receivad Subscribed and sworn to before me this 23th day of June, 2009 ¢ p.O A?Am ~
from the Gontractor and that current payment shown herein is now due ,, </ 8 of & Tz
SUBCONTRACTOR: Notary Public: h&\ﬁ Q.\ﬁ @ E % 0 " P %%w%, 3 M.
R N0V 2 S
ﬂ/m\v))/ﬁ\, JV ﬁﬁ/@% My commisslon expires: o ﬂC@CO //h.
Credit mouqmmo:”m»?o My commission expires 10/2/44 \\0..\ voy ¢O ../zz/
Ty




CONTINUATION SHEET

- AIA 0083%. osm‘.%v_._oﬁ_oz AND CERTIFICATE-FOR v><am5 BILL COMPLETE -

0o=:=c=_in Contractor's signed Certification, is. attached.,- 6/23/2009 - -
“In tabulations, below. mioc:_u are ms.wa to the nearest ao:mﬁ 8/232009: :
512RB24-
T
unxmo:_.mc - FROM R%Mmm%,__#w : © | maanceTo | FERCRETE
<>rcmm _uxm<_oc.m . - (GsC)- | FINISH (C-G) |-~ o
ARPLCASION TooatE - | A% [ RATE)

105 {4386923 (Porcelaln Brailer Pan) $ 556.50 $ 556.50 -+ 556.50 1 100.00% | $ - 1% 55.65
102 [DU810SWVQ (Dishwasher) $ 2043468 |$  11,619.72 8,814.96 "~ 20,434.68 | 100.00% | $ - $ 204347
105 {UCDWTC (Uncrate DU) 3 630.00 $  630.00 - 830.00 { 100.00% | $ -13 63.00
102 {W8BRXEGMVQ (Refrigerator) $ 4951896 | $  28,157.84 | $ 21,361.12 - 49,518.96 | 100.00%( $ - $ 4,951.80
55 |RDRF (Reverse door Swing) $ 715.00{ $ 44096 | $  274.04 © T 715.00 1 100.00% 1 § - $ 71.60
105 [ICRFWW (Install Ref wiwater) $ 4,995.00 | $ 860.72 | $ 1,134.28 71,9895.00 | 100.00% 1 $ - 1% 199.50
105 |GC1000XE {Disposer) $ 4,340.70 | $ 4,340.70 " 4,340,70 1 100.00% | $ - 13 434.07
102 |WHM2175XVQ (Microwave Hood) b 1794792 {$§ 1020568 |3 7,742.24 17,947.92 1 100.00% | $ - $ 1,794.79
102 {ICMWO (install Microwave) $ 234600 3 1,414.04 | $ 931.96 ~2,346.00 | 100.00% ] § - $ 234.60
102 |RF283LXTQ (Electric Range) $ 3232788 (% 18,382.52 | $13,945.36 1 32,327.68 { 100.00% | $ - $  3,232.79
105 {PT400 (Rangs cord 4ft) 3 779101 % 267,121 $ 511.98 779,10 { 100.00%{ § - $ 77.91
105 |ICRGE (Install electric range) $ 1,575.00 | $ 922201 % 652.80 -21,575.00 | 100.00% | $ - $ 167.50
3 __|DU1300XTVQ (Dishwasher) $ 919.02 $ 819.02 919.02 { 100.00% { $ - {8 91.90
3 _|GB9SHDXVQ (Refrigorator) $ 2,645.76 $§ 264576 2684576 | 100.00% | $ - $ . 26458
3 |AMKITO02 (lce maker kit) $ 101.76 § 101.76 101,76 | 100.00% | $ - 1 10.18
3 _|ICIM (Install Icemaker) $ 24,00 $ 24.00 7 7124.00 1 100.00% | $ ~ 3 2.40
3 _|GY397LXUQ (Range Pyro Ceran) $ 2448601 % 1,54760 ( $ 801.00 . 2,448.60 1 100.00% ] $ - 3 244 .86
3 _|MT4078SPQ (Compact microwave) | § 254.40 $ 25440 © - 254:40 [ 100.00% | - 185 25.44
3 |RH2630XJQ (Rangs hood ductiess) | $ 108.12 3 108.12 $ " 108.12 [ 100.00% | 3 - 13 10.81
4 |WEDBS300SE (Dryer) k 2,5618.56 $ 2,518.56 3 2,518.56 | 100.00% | $ -18 251.86
4 IPT400L (Dryer cord 4ft) $ 26.44 ] 25.44 . $ 25.44 1100.00%{ $ - 13 2.564
4 HICDRE (install dryer) $ 64.00 $ 64.00 $§ " " 64.001100.00%|% - 1§ 6.40
4 |WFWB8300SW (Washer) $ 2,175.12 $ 2.175.12 $ 2,175.12 1 100.00%{ $ - 18 217.51
4 _ICHAW (Install washer) $ 68.00 $ 68.00 $ 68.00 | 100.00%|$ -13 6.80
8 |WHP1000SQ (Pedestal) $ 1,003.42 $ 1,003.42 $  1,003.42 1 100.00% | $ -3 100.34
8 |ICPED (Install pedestal) $ 98.00 3 96.00 $ 9600} 100.00%!% -13 9.60
56 IST2F (Dslivery above 2nd fl) $ 448.00 | $ 36888 | % 78.12 $ - 448.00 | 100.00% ( $ - 19 44.80
$ - | #DIVIOI [ 8 - 18 -

$ - | #DIVIOY | § - |8 - i

._.08_ Subguntract >=8:.: $ 146,066.94 | $ uu_mnﬂ.wtm $67538.98 |8 I8 146,066.94 Sa.oﬁm $ - $ 14,606.69 s

Approved Change Orders .

Change Order #1




B8 ¢ B & E T S f i
. WORK COMPLETED | = |~ "TOTAL
.. = MATERIALS|.COMPLETED | | | reTANAGE
DESCRIPTION OF WORK SCHEDULED FROM THIS |PRESENTLY| AND STORED | % BALANCETO | o\ ) RIABLE
VALUES PREVIOUS F 2 _ (G-C) | FINISH (C-G)
APPLICATION| PERIOD | sToreD | 1o patE RATE)
(NOTIND | (D+E+F)
Upgrades T-5TH Floor S 6069952 |9 1857128 484240 $ 6,699.52 | 100.00% ]S 0.00] 5 669.05
$ MR - [$ -
nw -
$ -
ﬂ -
5
TOTALCHANGE ORDER $__ 6009525  185742]85 4842401 | $  6.699.52 3 0.00 1§ 669.05
TOTAL CONTRAGT TODATE $_ 152,766.46 | S G0,385.10 5 72.381.38 | § - 1S 152.766.46 | 100.00%] ¢ 0.00 18  15.276.65
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5176

Erickson
construction,LLC

Contract Change Order

Project: Maris Grove Residential Building 2.4 Change Order Number:  34-01
Project Address: 115 South Brinton Lake Road
Glen Mills, PA 19342
From: Mark Shearman To: Ms. Janet Falco
Maris Grove Residential Building Whirlpool Corporation
24
Erickson Construction, LLC, 1639 Midland Avenue
115 South Brinton Lake Road
Glen Mills, PA, 19342 Highland Park, IL, 60035
(269) 492-2453x
Date:  06/04/2009 ' Cost Code: 114500-48700

Contract For: Residential Equipment (Equip)
Description: ~ Whirlpool Resident Upgrades

Name Cost
Whilrpool Residcnt_Upgmdcs T - 5th Floor $6,699.52

Original Contract: $146,066.94 |
Previous CCO's; $0.00
This CCO: $6,699.52
Total Contract; $152,766.46 o
Whirlpool Corporation Erickson Construction, LLC. .
Signed: D(MW&\. \5 . 819“"”\ Signed: :

2. Aadk, S |
By: s By: David Tague, Vice President
Date: (Q’ 4106 Oy Date: .

b 5-01

X )
Foalranens
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<=
‘Whirlpgol
P.0. Box 36000, Knoxville, TN 37930

September 24, 2009
SENT VIA CERTIFIED & REGULAR MAIL

Erickson Construction, LLC
ATTN: David Tague

703 Maiden Choice Lane
Baltimore, MD 21228

Re: Past Due Balances of $117,499.94 and $69,516.39
Maris Grove 2.4 & Maris Grove 2.2

Dear Mr. Tague:

As you are aware, subject accounts with Whirlpool Corporation are seriously definguent. Accordingly,
accounts are in default under the terms of the agreement and the entire account balances are now due and
payable.

Demand is hereby made for immediate payment in full of $117,499.94 and $69,516.39 via certified funds or
wire mansfer within ten (10) days from the date of this letter.

Your inmediate attention to this matter is expected. If full payment is not received by the tenth day, the
account will be nurned over to. Whirtpool’s Legal/Recovery Depertrent. To avoid the imposition of legal
process, which will increase the costs to you, please remit the full amount no later than ten (10) days from
the date of this letter.

if puying by wire transfer, remit payment to:

Chese Manhattan Bank

Attn: Whirlpool Corporation

1 Chase Manhattan Plaza

New York, NY 1000S

Account # 323404553

R/T % 021000021

Swift Code # CHASUS33

Reference # 2150769 Maris Grove 2.4 and 2147182 Maris Grove 2.2

Or, if paying via certified check, mail check, noting account numbers 2150769 and 21471 82, to:

‘Whirlpool Corporation
P.O. BOX 532415
Atlants, GA 303532415

If you have any questions, do oot hesitate to contact me.
Sincerely, -

O Y

rol Moore
865-470-6237




P.O. Box 36000, Knoxville, TN 37930

September 24, 2009
SENT VIA CERTIFIED & REGULAR MAIL

Erickson Construction, LLC
ATTN: Kent Madigan

703 Maiden Choice Lane
Baitimore, MD 21228

Re: Past Due Belances of $117,499.94 and $69,516.39
Maris Grove 2.4 & Maris Grove 2.2

Dear Mr, Madigan:

As you are aware, subject accounts with Whirtpoo! Corporation are seriously delinquent. Accordingly,
accounts are in default under the tenms of the ngreement and the entire account balances are now due and
payable.

Demand is hereby made for immediate payment m full of $117,499.94 and $69,516.39 via certified funds or
wire transfer within ten (10) days from the date of this letter.

Your immediate attention to this matter is expected. If full payment is not received by the tenth day, the
account will be tuned over to Whirlpool's Legal/Recovery Department. To avoid the imposition of legal
process, which will increase the costs to you, pleass remit the fisll amount no later than ten (10) days from

“the date of this lerer,

If paying by wirc transfer, remit payment to;

Chsse Manhattan Bank

Attn: Whirlpool Corporation

T Chaso Manhattan Plaza

New York, NY 10005

Account # 323404553

R/T #021000021

Swift Code # CHASUS33

Reference # 2150769 Maris Grove 2.4 and 2147182 Maris Grove 2.2

Or, if paying via certified check, mail check, noting account nuwmbers 2150769 and 2147182, t0:
Whirlpool Corporation '
P.0. BOX 532415 ' 5
Atlanta, GA 30353-2415 :

1f you have any questions, do pot hesitate to contact me.

St s:crefy.
m . (ﬂm\{

865-470-6237 ' :




ENCER: COVPLETE THISSECTION .- -, § £0:
= Complets tems 1, 2, and 8. Also camplats

A Signaty

ttem 4 if Rastricted Dalivary is desired. X [ ] lfV\ /L O Agent

® Print your name and address on tha reverss L e . QPAddresss
80 that we can retum the card to you. ] ad "

¥ Attach this card to the back of the malipiece, Wé"”"m&:’m} c.YDaladDolwery
or on the front i epace permits. WM Ens V60§

1. Asticls Addressed to; 0. b defyery address diffarent tom ttem 17 O Yes

Erickson Cbﬂd\’u\cﬁoﬂ.u_g HYES, enter delivey adaress beow: 01 No
An* Tovid .Togut

703 Maiden, Choice Lone -
Rathonove, md 21235 oPoe Trpe

Cartified Ma¥ [ Express Mail

0 Ragistared 2 Retum Receipt for Merchandise
D nsured Mall  [J .00, :

4. Restricted Detivery? {Extra Fos) Ol ves
gmﬁﬁ“mw 7007 0?10 DOOS 4919 2190
; PS Form 3811, February 2004 Damactic Rotum Recelpt

102583-02-M- 1340

-~

SENDER: CONPLETE THIS SECTIO)

B Complete tems 1,2,and3.¢|sompw5 A . O gt
ltem 4 if Restrictad Delivery Is desi .

¥ Print your name and address on the reverse X "*-\-‘\’/\\-L\l 0} Addrmss
mmmmcanmhmg’myon:m B, Reosived b  Printod Name) | G. Date of Dete

" Attach this card to the Bce, oo pe
ot-on the front If space permits. pnne W Ll | 4208 -7

1. s defvary aridrees difierent tom hem 17 0J Yes |
1. Article Addroesed to:

: # YES, snter delivery addreas petow: [ No
Erickson Qnsiruchen, ¢

O Kend W\QC'\J.C:&.M\
103 Mosden Chace Lane
Bannace, ™y ANoAY  |* St

Certified Mal  J Express Mail

£ Registered L3 Retum Receipt for Morchandi
O tnevred Mall D cOD,

4. Restricted Dellvery? (Bcra Fog) O Yes
2. Articie Humber
i 1sbey 7007 0720 0005 44919 220b
PS Form 3811, February 2004 Domeste Rehan Receipt

10259815

-




N

LAVIN, O’NEIL, Ricci, CEDRONE & DISIPIO ATTORNEYS FOR CLAIMANT,

BY: Wayne A. Graver, Esquire Whirlpool Corporation
Michael F. McKeon, Esquire

Identification Nos. 28245/93201

190 North Independence Mall West - Suite 500

Philadelphia, PA 19106

(215) 627-0303

Whirlpool Corporation . : COURT OF COMMON PLEAS
DELAWARE COUNTY, PA
V.
. Erickson Construction, LLC NO.: 09-13756 A

AFFIDAVIT OF MICHAEL F. McKEON, ESQ., IN SUPPORT OF WHIRLPOOL,
CORPORATION’S PETITION TO AMEND MECHANIC’S LIEN CLAIM —

CORPORA LU O F Ly A O e — e ——————

MARIS GROVE 2.4

1. I am an attoméy at the law firm of Lavin, O’Neil, Ricci, Cedrone and
DiSipio and represent the Whirlpool Corporation in the above-matter. I am a member in
good standing' of the bar of the Commonwealth of Pennsylvania and my Pennsylvania
attorney identification number is 93201.

2. Whirlpool filed 2 mechanic’s lien against Erickson Construction, LLC for
property located at Maris Grove 2.4 in Glen Mills, Pennsylvania. Upon information and
belief, Whirlpool believed that Erickson Construction, LLC was the owner of the above-
property when the lien was filed.

3. After the liens were filed, Whirlpool leamed from documents filed in
another recent proceeding that Concord Campus, LP is an owner of the property at issue.

4. These documents stated that the principal place of business for both

Erickson Construction, LLC and Concord Campus, LP is 701 Maiden Choice Lane,




Baltimore Maryland, 21228. The documents also stated that both Erickson Construction,
LLC and Concord Campus, LP are owned in whole or in part by Erickson Retirement
Communities, LLC, which also uses the business address of 701 Maiden Choice Lane,
Baltimore Maryland, 21228. Concord Campus, LP is a limited liability company that
does not have any employees. Additionally, numerous other entities affiliated with
Er;ckson Retirement Communities use 701 Maiden Choice Lane, Baftimore Maryland,
21228, as their principal piace of business and have no employees, including but not
necessarily limited to: (1) Erickson Group, LLC, (2) Concord Campus GP, LLC, (3)
Dallas Campus GP, LLC, (4) Senior Caxnpps Services, LLC, (5) Warminster Campus,
GP, LLC, (6) Ashburn Campus, LLC, (7) Columbus Campus, LLC, (8) Dallas Campus,
LP, (9) Houston Campus, LP, (10) Kansas Campus, LLC, (11) Littleton Campus, LLC,
(12) Novi Campus, LC, and (13) Warminster Campus, LP.

5. Whirlpool mistakenly omitted Concord Campus, LP in its original lien
because it did not possess knowledge of the precise relationship between the many
affiliates working under Erickson Retirement Communities, LLC and a title search failed
to determine the identity of the record owner. It was only after reviewing documents
from the other proceeding that Whirlpool came to the understanding that Concord
Campus, LP an owner of the property at issue.

6. The averments in Whirlpool’s Petition to Amend are true in fact.

I declare under penalty of perjury under the laws of the Commonwealth of
Pennsylvania that the foregoing is true and correct.

LAVIN, O’NEIL, RICCI, CEDRONE &
DISIPIO




By: M/‘- ‘Z/’/Z/f'—~
Michael F. MicKeon, Esquire
Attomey for Claimant,

Whirlpool Corporation

Dated: 7//&/@/ 12,

Swo—% to and subscribed before me this

NOTARIAL SEAL
CLARAE. BROWN, Nota Public

Philadelphia, Phila, County
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IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY, PENNSYLVANIA

COVER SHEET - NOTICE OF FILING OF MOTION OR PETITION UNDER
LOCAL RULES OF CIVIL PROCEDURE

CASE CAPTION: CIVIL CASE NO.
09-13748

Whirlpool Corporation v. Erickson Construction, LLC
NATURE OF MATTER FILED: (please check one)

IEIPetition Pursuant to Rule 206.1 DRcsponse to Petition DMotion for Judgment on the
i Pleadings Pursuant to Rule 1034(a)

DMotion Pursuant-to Rule 208.1 DResponsc to Motion DSummary Judgment
' Pursuant to Rule 1035.2

[ |Family Law Petition/Motion Pursuant to Rule 206.8

FILING PARTY IS RESPONSIBLE FOR SERVICE OF THE RULE RETURNABLE
DATE OR HEARING DATE UPON ALL PARTIES

A motion or petition was filed in the above captioned matter on the 16"hday offebruary . 2010  hich;

ERequires you, Respondent, to file an Answer within twenty (20) days of the above date-to this notice; or Tisk -

~

the entry of an Order in favor of the Petitioner. Answers must be filed and time stamped by the Office of
Judicial Support by 4:30 PM on the following date March 8 ,2010 '

'Dchuires all parties, to appear at a hearing/conference on the day of , ,
at in Courtroom , Delaware County Courthouse, Media, Pennsylvania. At this hearing/conference
you must be prepared to present all testimony and/or argument, and must ensure that your witnesses will be

present.

D Was timely answered, thus requiring the scheduling of the following hearing in the above captioned matter
on: , at 10:00 AM in Courtroom . '

At this hearing, all parties must be prepared to present all testimony and/or argument and must ensure that

their witnesses will be present,

, DQualiﬁes as an Uncontested Motion or Petition, and as such requires neither an answer from the Respondent

nor the schéduling of a hearing in this matter.

DHas been assigned to Judge

FOR OFFICE USE ONLY

Mailing date: Processed by:




Whirlpool Corporation : COURT OF COMMON PLEAS

DELAWARE COUNTY, PA
V.
Erickson Construction, LLC : NO.: 09-13748
ORDER
AND NOW, this ___ day of ,» 2010, upon consideration of

Whirlpool Corporation’s Petition to Amend Mechanic’s Lien Claim- Maris' Grove 2.2,
and any response thereto, it is hereby ORDERED and DECREED that said Petition is
GRANTED, and that Whirlpool Corporation may file ari Amended Mechanic’s Lien

Claim- Maris Grove 2.2 to name Concord Campus, LP as an owner of the subject

premises.

BY THE COURT:




LAVIN, O’NEIL, Riccl, CEDRONE & DISIPIO ATTORNEYS FOR CLAIMANT,

BY: Wayne A. Graver, Esquire Whirlpool Corporation
Michael F. McKeon, Esquire

Identification Nos. 28245/93201

190 North Independence Mall West - Suite 500

Philadelphia, PA 19106

(215) 627-0303

Whirlpool Corporation : COURT OF COMMON PLEAS
DELAWARE COUNTY, PA

V.

Erickson Construction, LLC : NO.: 09-13748

WHIRLPOOL CORPORATION’S PETITION TO AMEND MECHANIC’S LIEN-
CLAIM — MARIS GROVE 2.2 ‘

Claimant Whirlpoo! Corporation, by and through its counsel, Lavin, O’Neil,
Riccei, Cedrone & DiSipio, hereby files this Petition to Amend Mechanic’s Lien Claim
pursuant to 49 P.S. § 1504, and in support thereof avers as follows:

1. Whirlpool Corporation (“Whirlpool”) filed a mechanic’s lien claim against
Erickson Construction, LLC (“Erickson Construction™) for the value of materials
furnished at Maris Grove 2.2 in Glen Mills, Pennsylvania. (A copy of the original claim
is attached as Exhibit “A™),

2. After the lien was filed, Whirlpool learned that Concord Campus, LP,
(“Concord Campus_”) a limited liability company with no employees, was an owner of the
subject property. (See Affidavit of Michael F. McKeon, Esq., attached as Exhibit “B).

| 3. Both Erickson Construction and Concord Campus are owned in whole or
in part by Erickson Retirement Communities, LLC (“Erickson Retirement

Communities”). Erickson Retirement Communities, Erickson Construction and Concord




Campus share the same principal place of business, 701 Maiden Choice Lane, Baltimore,
Maryland, 21228.

4, At least thirteen other entities affiliated with Erickson Retirement
Communities use 701 Maiden Choice Lane, Baltimore Maryland, 21228, as their
principal place of business and have no employees, including but not necessarily limited
to: (1) Erickson Group, LLC, (2) Concord Campus GP, LLC, (3) Dallas Cémpus GP,
LLC, (4) Senior Campus Services, LLC, (5) Warminster Campus, GP, LLC, (6) Ashburn
Campus, LLC, (7) Columbus Campus, LLC, (8) Dallas Campus, LP, (9) Houston
Campus, LP, (10) Kansas Campus, LLC, (11) Littleton Campus, LLC, (12) Novi
Campus, LC, and (13) Warminster Campus, LP.

5. Whirlpool petitions this Court to amend its lien to add Concord Campus,
LP as an owner of the subject property. Specifically, Whirlpool seeks to make the
following amendments to its claim:

a. Amend Case Caption to add “Concord Campus, LP” as a
defendant.
b. Amend the Address section to state:
TO:  Erickson Construction, LLC Concord Campus, LP
701 Maiden Choice Lane 701 Maiden Choice Lane .
Baltimore, MD 21228 Baltimore, MD 21228
(Amendments in bold)
C. Amend Paragraph (1) to state:
Notice is hereby given that Whirlpool Corporation
(“Lienor”), contractor, a corporation duly organized and existing
under the laws of the State of Delaware, with its principal business
address at Whirlpool Corporation, World Headquarters, 2000 M-
63 North, Benton Harbor, Michigan, 49022, and authorized to do

business in the Commonwealth of Pennsylvania, has and claims a
lien against Erickson Construction, LLC and Coucord Campus,




LP, with a principal business address of 701 Maiden Choice Lane,
Baltimore, Maryland, owner of the real property hereinafier
described, and known as Maris Grove 2.2, on said real property for
the sum of $69,216.39, being the value and agreed price of certain
materials furnished for the improvement of said property.
(Amendments in bold)

Amend Paragraph (2) to state:

The labor was performed and the appliances and
accessories were furnished with the knowledge and consent, and at
the request, of the owner of the hereinafter described real property,
Erickson Construction, LLC and Concord Campus, LP.
(Amendments in bold)

Amend Paragraph (3) to state

The name of the person by whom this Lienor was
employed and to whom Lienor furnished such labor and materials
is Erickson Construction, LLC and Concord Campus, LP, acting
by and through its agents, George Brown and David Tague.
(Amendments in bold)

WHEREFORE, Whirlpool petitions this honorable Court for leave to Amend its

mechanic’s lien claim to add Concord Campus, LP.

Dated: 57, \,— Lo

LAVIN, O’NEIL, RICCI, CEDRONE &
DISIPIO

By: W(f‘:%

Wayné A, dfaver, Esquire
Michael F. McKeon, Esquire
Attorneys for Claimant,
Whirlpool Corporation




LAvIN, O’NEIL, Riccl, CEDRONE & DiSIPIO ATTORNEYS FOR CLAIMANT,
BY: Wayne A. Graver, Esquire Whirlpool Corporation

_ Michael F. McKeon, Esquire

Identification Nos. 28245/93201

190 North Independence Mall West - Suite 500

Philadelphia, PA 19106

(215) 627-0303

Whirlpool Corporation : COURT OF COMMON PLEAS

DELAWARE COUNTY, PA
V.

Erickson Construction, LLC : NQO.: 09-13748

CERTIFICATE OF SERVICE

I, Michael F. McKeon, Esquire, hereby certify thét a true and correct copy of
Whirlpool’s Petition to Amend Mechanic’s Lien Claim was forwarded to the parties
identified below, via first-class mail, on February _Lb_, 2010:

Erickson Construction, LLC

701 Maiden Choice Lane
Baltimore, MD 21228

LAVIN, O'NEIL, RICCI, CEDRONE &
DISIPIO

BY: _“hef T~
Michael F./McKeon, Esquire (ID No. 93201)
Attorney for Whirlpool Corporation




Lavin, O’NEIL, Riccl, CEDRONE & DISIPIO ATTORNEYS FOR CLAIMANT,

BY: Wayne A Graver, Esquire Whirlpool Corporation
Michael F. McKeon, Esquire

Identification Nos. 28245/93201

190 North Independence Mall West - Suite 500

Philadelphia, PA 19106

(215) 627-0303

Whirlpool Corporation : COURT OF COMMON PLEAS

‘ DELAWARE COUNTY, PA
V.

Erickson Construetion, LLC

09— By

CLAIM BY WHIRLPOOL CORPORATION, CONTRACT: OR, FOR
VALUE OF MATERIALS FURNISHED —~ MARIS GROVE 2.2

Erickson Construction, LLC
703 Maiden Choice Lane
Baltimore, MD 21228

Notice is hereby given that Whirlpool Corporation (“Lienor™), contractor, 2 corporatién duly '
' organized and existing under the laws of the State of Delaware, with its principal business address at
Whirlpool Corporation, World Headquarters, 2000 M-63 North, Bcnton Harbbr, Michigan, 49022,
and authorized to do business in the Commonwealth of Pennsylvania, has and claims a lien against
Erickson Construction, LLC, with a principal business address of 703 Maiden Choice Lane,
Baltimore, Maryland, owner of the real property hereinafier described, and known as Maris Grove 22,
on said real property for the sum of $69,216.39, being the value and agreed price of certain materials
furnished for the improvement of said property.
The labor was performed and the appliances and accessories were furnished with the

knowledge and consent, and at the request, of the owner of the hereinafter described real property,

Erickson Cdnstruction, LLC.




The name of the person by whom this Lienor was employed and to whom Lienor fumished‘
such labor and materials is Erickson Construction, LLC, acting by and through its agents, George
Brown and David Tague.

Lienor on or about December 1, 2008, entered into a contract with Erickson Construction,
LLC, in which Lienor agreed to furnish labor and appliances and accessories for the improvement of
the aforesaid condominium complex property, which consists of 126 units, and is-located at the Maris
Grove Residential Building 2.2, 115 South Brinton Lake Road, in Glen Mills, Delaware County,
Pennsylvania, for the sum of $159,006.36. A true and correct copy of confract between Erickson
COnstrucfion, LLC and Lienor Whirlpool is attached hereto as Exhibit “A_”

In the performance of said contract, Lienor furnished all appliances (including dishwashers,
refrigerators, microwaves, ranges, washers, and dryers) and accessories (range cord, dryer cord, and
range hoods) required to be furnished by Lienor in accordance with the contract.

All of the labor required to be performed by Lienor under the contract has been performed and
all appliances and accessories thereby required to be furnished by said Lienor have been furnished.

The agreed price of the labor performed and appliances and accessories furnished under the

contract is $159,006.36.

Lienor has been paid $89,489.97. The amount unpaid and owing to this Lienor from the
owner under the contract is $69,216.39. See Billing Documents attached hereto as Exhibit “B,” and
Contract Change Order attached hereto as Exhibit “C.”

The first item of work was performed on or about December 17, 2008,

The first appliances and accessories were furnished on or about December 17, 2008.

The last item of work was performed on or before June 22, 2009.

The last appliances and accessories were fumnished on or before June 22, 2009.

Lienor provided notice of this claim to Erickson Construction, LLC on September 24, 2009.




See September 24, 2009, letter attached hereto as Exhibit “D.”
The real property subject to such lien and for the improvement of which said materials were
furnished 1is briefly described as follows: Manis Grove Residential Building 2.2, 115 South Brinton

Lake Road, Glen Mills, Delaware County, Pennsylvania.

LAVIN, O’NEIL, RICCL, CEDRONE & DISIPIO

By: w 4}—“-%—-——-
Wayne A_ Gr{vcr, Esquire
Michael F. McKeon, Esquire
Attomeys for Claimant,

- Whirlpool Corporation

Dated: __10) 24 {04
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Sub: Whirlpool Corporation
Cost Code: S12R1B22-43400-114520-
Contract Number; 033

SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR (this "Agreement”) is made asof 12/01/2008 by and
bewweea ERICKSON CONSTRUCTION, LLC (the “Contractor™), having an address of 703 Maiden Choice Road, Baltimore, Marylang

" 21228, Aun: Randy Craig; and Whirlpool Corporation (the “Subeomiractor”); having an address of 1639 Midimnd Avenue, Highland Pack,
1L, 60035. .

RECITALS
A. The Contructor has made a contract for construction deted 25 of Q1/15/2008 (the "Prime Contract™) with Concord Campus, LP

. (the "Owner™), having an address of 701 Maiden Choice Lane, Balimore, Maryland 21228, A copy of the Prime Contract containing all
provisions applicable to Subcontractor shall be nrade available to the Subcontractor, upon reqaest; in Contractor's gencral offices.

B. The Prime Contract is for the provision of labor, materials und services in connection with the construction of Maris Grove

Residential Building 2.2, 115 Brinton Lake Road, being part of a project known as Maris Grove, locared in Gien Mills, PA (the “Project™).

C. The Aschitect for the Wark (as such tenp is defined in Section 2.1 below) is Marks, Thomas Architects {the "Architect™),
. having an address of 1414 Key Highway, Baltimore, MD, 21230. .

D. Tho Developer of the Prajeet is Exickson Retirement Communities, LLC (the “Developer™), hoving an address of 701 Maiden
Choice Lane, Baltimore, Maryland 21228, R

E. The Opevator of the Project is Maris Grove Inc, (the “Operstor™), having an rddress of 'iO | Maiden Choice Lane, Baltimore,
Maryland 21228, ’ .

NOW THEREFORE, for geod and adsquote consideration, the receipt and sufficiency of which is hereby acknowledged, the
Contractor hereby agrees to hire the Subcontructor to perform the Work, end the Subcontractor hereby ugrees to perform the Work, on the
tenms and conditions hercinafier set forth in this Subcontract. '

L THE SUBCONTRACT DOCUMENTS.

1.1, The Subcontract Documents ‘consist of (1) this Subcontract; (2) provisions of the Prime Contract opplicable to the
Work, (including all General Conditions to the Prime Contracl, end all Drawings and Specifications, as such tenms are defified in the Prime

all prior negotiations, representations or Subcontracts, either written or oral. Allinitially capitalized terms used herein, enless otherwise
defined in this Subcontract, shall have the meanings given such terms in the Prime Contradl,

1.2 To the extent nat listed directly above, the Suboontract Docuiments, except for.Modiﬁcmi(ms issued after execution of
this Subcorsitract, are enumerated as follows: (on Exhibit A ettached hereto) :

2. THE WORK OF THIS SUBCONTRACT.

2l Theterm "Work shall mean dnd refer to alt labor, supervision, materials and services scaffolding, tools, equipment,

" supplies, hoisting, vertical transportation and all ather things aecessary for the construction and completion of the work described in

Exhibit B and work incidental thereto, in strict accordance nad full campliance with the terms of the Subcontract Documents (which are
hereby incorporated by refercncs) and this Subcontract and to the satistaction of Contractor and the Owner. '

2.2, The Subcontracior shall execute the Work deseribed below (or if noted below, on Exhibi{ B attached hereto),
including but not limited to, alllabor, materials, equipment, services and other items required 16 complete such portion of the Work, except
to the extent specifically indicated in the Subcontract to be the responsibility, of others:

* ExhibitB, Ducriptio;\-of work, attached.
* The Work consists of Residentla) Appliznces (W & D) (Sub).

2.3, Subcontractor shall carefully cxamine the Subcontruct Bocuments and shall promptly notity Contractor in writing of
any déficiendies, discrepancies, ambiguities or errors before proceeding with the Work.

Pagetofiz @é%gm: i




Sub; Whirlpool Corporation
Cost Code: 512RB22-48400-] 14520

Contract Number: 033
24 Subcontractor represents that it is fully qualified to pesform this Subcontract, and acknowledges that, priar lo the
execution of this Subconuact, it has (3) by its own independent investigation ascertained (i) the Work required by this Subconwract, (i) the
conditions involved in performing the Work, snd (iii) the obligations oF this Subcantract and the Contract Documents; and (b} verified all
information furnished by Cuontractor or others satisfying itself as to the correctness and accuracy of that information. Any faifure by
Subcoutraciar to investigate independently and become fully infarmed will ot relieve Subcontractor from its responsibilities hercunder.

EX CONSTRUCTION SCHEDULE.

a1, DATE OF COMMENCEMENT. The date of commnencement shall be the date of this Subcontract, as first wrilten
abovc, unless 2 ditferent datc is stated below or provision is made for the date w be fixed in 2 notice to proceed issued by the Contractor:

Date of Commencement: 03/03/2008

J.L1. From tme to time throughou! the term of this Subconiract, the Contractor shall provide the Subcontractor
with copies of the Contractor's construction schedule and sehedule of subimittals, together with such additional scheduling details as wifl
enable the Subcentmczor to plan and perfonn the Work properly. The Subcontractor shall be notified promptly of subsequent changes in
the construction and submittal schedules aud additional scheduling details.

3.1.2. Ifrequested by Contractor, Subcontractor shall submit detailed schedules for performance of the Subcontract,
in 8 form aceeptable to Contractor, which shall comply with alt scheduling requiranents of the Sebeontract Documents, Contractor may
from time to time, at its sole discretion, direct Subcontractor to make reasonable madifications and revisions in such schedules.

3.13.  Subconuactor will proceed with the Workin a prompt and diligent manner, in accordance with Contractor’s
schedules as reasonably amended from time to time. Subcontractor shall be liable to Contractor for faiturc to adhere to Contractor’s
consruction schedules including amendniénts even if such schedules differ from schedules set forth in the Subcontraet Documents or the
tme of completion calied for by the Subcontract Documents.

3.14.  Subcontracior shall be entitled to additionn compensation foc compliance with schedule amendments or
damages far delay only to the extent the Subcontract Dacuments entitle Contractar to damages or lo 8 contract adjustment increasing the
price of the Prime Contract. - :

SUBMITTALS. Subcontractor shell make alf subminals required by this Subcontrace, including shop drawings, test
feports, and cutificates, within seven (7) days following the Date of Comunencement. Subcontractor must revise and resubmit any
submittals within seven (7) days after such items are returned to Subcontructar for corvection.

33. SUBSTANTIAL COMPLETION.

331 The Project shall be substantially compicted not later thian 05/0472009, ('Substantial Completion™ subject
to adjustments as provided in the Subcontract Documents (see Exhibit B attacked hereto for details). Subcontractor must complete its *
Waork an the Project in the necessary time sequence to assure that the Project, including the Work end the work of Contractar and all other

subconteactar's on the Project, is substantially completed by the date listed above in this Section 3.3.1.

3.4. TIME ]S OF THE ESSENCE. Timeis of the essence of this Subcontract, subject lo any applicable notice and cure
periods provided in the Subcontraet, .

4. SUBCONTRACT SUM.

4.1, SUBCONTiIA(.’F SUM. The Contractor shall pay the Subcontractor in curvenr funds for perfornunce of the

beantract Sum of onc hundred fifty-one thousand one hundred fifty-seven Dollars and six Cents (5 151,157.06) subject
to additions and deductions as provided in the Subcontract.

v

4.2 ALTERNATES,

4.2.1. The Subcontract Sum includes the follawing altemates, (o if nated befow, as set forth on Exhibit C
© attached herew), if any, which are described in the Subcontract and have been sceepted by the Owner and the Contractor

X See Exhibit C attached.
Alrermates arc included in Exhibit C attached:

4.2.2. Contractor reserves the right o have Subcontractor provide the foltowing aitemeles (or, if noted, as st
forth on Exhibit C attached hereto, which alternates are not included in the Subcontract Sum.

Page 2 of 12 a2 ‘ig & .
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Sub: Whirlpoa! Corporation

Cost Code: S12RB22-48400-1 14520
Contraet Number: 033

X See Exhibit ¢ attached.

Reserved Alternates are defined in Exhibit C attached:

4.3. UNIT PRICES. Uait prices, if any (inclusive of overhiead ond prices), are as follows (or, if noted, as set forth on

Exhibit € attached hereto):
X See Exhibit € nnached.

Unit Prices are detwiled i Exhibit C anached:

t within fea (10.) days of request of Contractor for
Contrector’s approval. When approved, the Schedule of Values shall be used by Subcontractor 1o apply for all payments due 1o
Subcontractor under this Subcontract.

X Estimated Cost of Work is not attached hereto,
s. CONTRACTOR.

S.L. SERVICES PROVIDED BY THE CONTRACTOR.

5.0 The Contractor shall provide suitable areas for storage of the Subcontmuctor’s materials and equipment
* during Use course of the Work, to the extent such areas are: readily aveilable, from time to time.

5.1.2, If Coatractor has available and Subcaontractor elects to use Contracior's equipment or facilities, an agreed

price in writing must be made before such use. Subcontractor shall nuke its own determination before commencing to use such equipment

or facilities that such equipient or facilitics arc adequate and safe for the Work to be-performed. Such equipment and facilities shal] be
accepted by Subcontractor in "AS-IS" condition without WRITEOTY OF repr tion by Cont v a3 to their condition or adequacy to

perform the respective. function. Subcontractor egrees that all persanne! operating orusing such equipment or facilities shall be qualified

Coutractor at the conclusion of the usein as good a condition as received. in the sveat that any such equipment is dsmaged while in the
posséssion of Subcontractar, Contractar shall be entitied to exercise Contractor's remedics under Section 8.3 of thix Agreement.

6. SUBCONTRACTOR.

6.1.  LICENSE. The Subcontructor represents to Contractor thay Subeontractor is duly licensed to perform
jurisdiction where the Project is located. Subcontractor represents that Suboontractpr’s License Number is
Registration Number Aﬁé . and Sales or Tax Registration Nomber is —1¥9003> , and txat ail such liceases

and registrations shall be maintained in Full force and effect throughout the term of Subcontractor’s obligations under the Subcontract,
.inctuding any warranty obligations.

the,Work in the
22

6.2. EXECUTION AND PROGRESS OF THE WORK.,

62.1. The Subcé)ntrac:or shall Ww with the Contractor in scheduling and performing the Subcontractor's
Work to avoid conflict, delay in or interference with the work of the Contractor, other subcontractors or Owner's own forces.
Subcontractor is obligated 1o assure that alt workmen of Subcontractor work in harmony with ali other workmen on the Project.

6.2.2. The Subcontractor shall promptly submit Shop Drawings, Product Drts, Semples and similar submitials
required by the Subcontract with reasonable prompmess and in such sequence os to case no delay in the Work or in the activities of the
Contractor or other subcontractors. .

6.2.3. The Subcontractor shalt furnish to the Contractor periodic progress reports on the Work of this Subcontract

upon request of Contractor, including infonnation on the status of matesials und cquipment which may be in the course of preparation or
manufacture. .
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Sub: Whirlpaol Corporation
Cost Code: S12RB22-4§400-114520
Contract Number: 033

6.2.5. ‘The Subcontractor shalf, at Subcontractor's sole cost and expease, supply sdequate tools and equipment,
and shali also a1 all times supply and promptly pay for a sufficient number of properly skilled workmen uad for a sufficient amount of
materials and supplics of proper quafity to prosceute cfliciently and promptly the Work in accordance with the cequirements of the
Subgcontroct and in accordance with a mulually agreed upon schedule. Subcontractar hereby ncknawledges thatthe Project will be built an
an acuelerated basis and Subeontractor ncknowledges that it bas tiken sucl accelerated schedule into account for meeting the requirements
of this Subcontract. If, in Contracror’s reasonable. opinion, Subconteactor Fails to maintain the progress of its Work in sceordance with the
* agreed upon schedule, Coatructor may require Subcontractor to accelerate Subcantractor's performance by use of overtime work, work on
Saturdays, Sundays, and Holidays, all without additional <ompensation, if, in the reasonable opinion of Contiactor, such additional wori is
necessary 10 maintain proper progress of Subcontractor's Work. Upan request of Contractar, Subcontractor shall subsmit cvidence
satisfactory o Cantrctor evidencing the Subcontroctors ability to conply with the agreed upon schedule. No overtime or churges for an
accelesated Construction Schedule shall be paid by Contractor unless specifically agreed o in writig by an executive officer of Contractor

before the overtinie is perfonned.

6.2.6. The Subcantracror shall take necesssry precautions to protect the work of other subconlractors from
damage caused by operations by the Subcontractor. Subcontractor shali be responsible for and prétect the Work in place fronvthe elements
und alt other of damage until completion and final acceptance by Contractor and shall adequately store snd protect its own materinls
and materials fmishied it by Owner, Contractor and other suppliers. Subcontractor will use without unreasonsble waste any materials or
equipment fumished by the Owner, Contractor or other suppliers and wilt pay for eny danage to such materis! or equipment sustained
during Subcontractor’s use or pussession. -

instaliation of materials or equipment that is installed ont of sequence, unless such out of sequence work is directed or suthorized in writing
by Contractor. The Subcontmetor shafl pati ipate in the preparation of coordinated drawings in aress of congestion, specifically noting
and advising the Contractor of potential conflicts between the Work of the Subcontractor, the Contractor, and other subcontactars orthe
Owner's own forces, Subcontractor shall be represented on the Project while the Wark is in progress by a competent full-time supervisor
satisfactory to Contractor. :

6.2.8. Should Subcontractor's performance of the Work be delayed by any acts of Contrector, Contracio’s ather
contractors or Contrctor's sipplicrs, Subcontractor shall receive an equitable extension of time for the paformance of the Work, but shatl
not be entitied to any increase in the Subcontract St or to damages or additional compensation as a consequence of such delays, and

Subcontractor hereby waives mny dlaim for any such.inmsc, damages or additional compensation.

6.2.9. Subcontractor shall complete all Wotk in accordaner with the mutually agreed upon schedule. No
extensions of time or provision for additional costs will be allowed for weather related delays unless Subcontraet - submits in writing
within sevea (7) diys from the date incurred, 2 claim for delay resulling from. inclement weather. Contractor may, in its sole discretion,
approve or disapprove a claim for delay. '

63.  LAWS, PERMITS, FEES AND NOTICES.

6.3.1. The Subcontractor shafl provideall notices and comply with all Federal, state or local laws, ordinances,
building codes, rules, régulations and orders of public authorities bearing on performance of the Wark of this Subcontract. The
Subcontracior shall secure and pay for all penmits and governmental fees, licenses and inspections necessary for proper execution and
caompletion of the Subcontrctor's Work, the furnishing of which is required of the Contractor by the Prime Contract.

6.3.2. ‘Subcontractor shall be Hable to Coauzctor, Developer, Operator and the Owner for all loss, cost and
expense attributable to any acts of commission or omiss; by Sub tor, its employees and agents, and lower-tier subcontrogtors
resultirig from faiture to comply with any Federal, state or local laws, building codes, ordinances orregulations including, but not limited
to, any fines, pendltics or corrective measures.

6.33, Extept 25 otherwise provided by the Subcontract Documents, Subcontracior agrees io pay, comply with,
and hold Contractor, Developer and Operator harmless from all sociz| security, state unemployment, weifare fees, and all other Federal,
State and local taxes (including sales end use laxes) and fees of every nature applicable to the Work including penalties or any interest.

64.  SAFETY PRECAUTIONS AND PROCEDURES,

6.4.1. The Subcontractor shall take all appropriste precautions with respect to performance of this Subcontract,

shiall comply with safety measures initiated by the Owner or the Contractor, and shalt camply with all applicabie laws, ordinances, rules,
regulations and orders of public suthorities for the safeay of persons or pruperty. The Subcontractor shall report to the Contractor within
twenty-four (24) hours an injury to any employee oragent of ie Subcontractor which accurred st the site, Subeontractor shalf be solely
responsible for providing e safe place to work for its agenis, employees and sub-subconiractors. Subconmactor shall implement and eaforce
a health and safety program for its enployees and sub-subcontractors on the site, which program shall be at least s effective as the Heaith
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and Safety Program of Contractor, Subcontracior's employees wnd sub-subcontractors on the yite shell obey the directives of Contractar's
Project Maonager, Superiniendent and Safety Director. All of Subcontraciac's cmployees, agents and contractors must attend the sufery

mettings held by Contracior’s Safety Director, or, in lieu of such attendance, Suhcontractar must provide to Contractor the wminutes and
ottendance of all safety meatings conducted by Subcontractor, within two (2) days following the completion of such safury meetings.

64.2. If hazardous substances of a type of which an employer is required by law 0 notify its employees ars bing
used on the site by the Subcontracor, the Subcontractor's sub-subcontractors, or anyone directly or indirectly empioyed by then, the
Subcontractor shall, at teast three (3) days before bringing such substances onito the Site, provide Contractor witl 2 materials data sheer for
such substances, and give written notice of the chemical composition of such substances to Contractor. Subcontractor will comply with all
laws regarding Subcontraciors use and handling of such hazardous substances by Subcontractor or Subcontracior's sub-subcontractors,
agents and employees. :

G4.3. Contactor reserves the right to require Subcontracior to perform from tinicto time, at Subcontractor's cost,
drug testing of ali or any of Suboontractor's agents, entployees and sub-subcontraciors, Such testing niust be done with testing companies
selected or appraved by Contractor.  Subcontractor must prohibit from the Work Site any persons that test positively for drug use.

Contractar shall be entitied ta prohibit from the sitc ey persons thet Contractor dezms to be disvuptive to the smooth construction of the
Project. .

G.S. CLEANING UP. The Subcontractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations performed under this Subcontract. Subcontracior shall at all fimes keep the Subeontractor’s work
arez; keep tie premises free from rubbish, debris and waste and surplus materials resulting from its operations; and shall tum over the work
area in such condition as to permit the next succesding work to be conmenced without further cleaning. If Sabcontractor fails to comply
with the provisions of this Section, Contrattor shall have the right itself or through athers to perform such cleaning and to charge the cost-
thereof to Subcontractor, plus overhead charges of twenty-tive percent (25%}), provided the Subcontractoris given a twenty-four (24) hour
wrritten notice of such delinquency and fails 1o reniedy same. Sabcontractor shall not damuge the work of others by its performance of its
obligations under the Subcontract and shall indemnify Contractor for dumage caused by Subcontractor or lts agents to the work of
Contractor, and other contractars, including court costs and stiomey’s fees. ’

" 6.6. WARRANTY. In addition to any product warranties vequired by the Subeonirect, the Subcontractor warrants to
Corntractor that all matcrial and equipment incorporated in the Work will be new unless otherwise specified, and that al} Work 'will be of
'g00d quality, free from fanlts and defect and in conformance with the Prime Contract and the Subcontract. Alt Work not conforming to
these requirements may be considered defective. Subcontractor shajl, prompely upon request of Contractor, furish afl kebor, materials and
supervision neoessary Lo comect orreplace any defective ornonconforming Work and any damage caused by such defoct or fult, at no cost
to Contractor or Owner, for a period of one (1} year from the date of Final Paynment, except for latent dfects, which shall be fora peciod of
six (6) months following the discovery of such latent defect. This warrenty shall run to and be enforocable by Owner, Contractar, and their
successors and assigns, This win'a.nty shafl be in addition 10 and not in limitation of any other warranty or remedy provided by law or by
the Subcontract, R

6.7, INDEMNIFICATION. To the fullest cxtmt’pcnni&ed by law, the Subcontractor shall indemnify, defend and hold
hannless the Owner, Contractor, Operator, Developer, their respective parent snd subsidj aries, and their respective agents, officers,
employces, members and directors of any of them from and against claims, damages, losses and expenses, wcluding bot not limited to
attomay’s fees and court casts, arising out of or resulling from performance of the Subcontrretor’s Work under this Subcontract, provided
that such claimm, damage, loss or expenise is attributable to bodily injury, sickness, disease ordeath, or to injury 10 or destruction of: tangible
property, inchuding loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent or intentional acts or
omisstons of the Subcontractor, the Subcontractor's sub-subcontractocs, materialmen or suppliers, anyone directly or indirectly employed
by them or anyonc for whose acts they may be finble. Such obligation shall not be construed to negaie, abridge, or otherwise reduce other
rights or obligations of indannity which would otherwise exist as o a parly or person described in this Section 6.7.

7. CHANGES IN THE WORK.
AR CONTRACTOR CHANGES. Contractor may at any time make changes in the Work either:

(2} By written cliange order signed by Contractor and Subcontractor prior to conmmencement specifying the
changes to be made and the increase or decrease in the Subcontract Sum and exesision of time, if any; or

(b) By written direct ion to Subcontractor o proceed with changes in the Work, speci fying the changes to be
made and specifically stating that an equitable adjustiient in the Subcontract Sum will be made, based on the time
and materials to perform such changes; or ’ ’

() By written direction to Subcontractor to procesd with changes in the Worl.c, speeifying the changes to be

made and specifically stating that the Subcontract Sum shall be adjusted based on actual costs of performing such
changes based on time and materisls, plus a fixed fee, to be st in such change order. .
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7.2, OBLIGATION TO PROCEED. Subcoutraetor shall proceed with the changes ondéred sv s not 1o detay the Woek. In
the event Conrractor changes the Work pursuant 1o 7.1(b) abowe, Subcontractor shall file with Contracior within seven (7) duys from the

date of such order Subcontractar's writien itemized estimate for the cost of perfarming the changes to be made. If mutual agreanent on the
cost is reached, Subcontractor and Contractor wilf ¢xccute o writien change order executed by the authorized officers ar designees of

Contractor and Subdontroctor. If mutual agreement cannat be reached and the chonges are reqgoired by Coniracior, the Work shalt proceed
and Subcontractor shall be entitled to & reasonable adjustment in (he Subcontruct sum and in the time for perfomance of the work (o the
cxtent such adjustments arc focuscd by the Contractor's written chunge order. If the extra Work or changes arc required by Contractor,
Subcontractor does not waiveits right by procecding under protest provided.it so notifies Contractor in writing within five {5) davs from
submittal of the itemized estimate referred to sbove,

QOST AND TIME. Subcontractor shall respond to a proposed change within seven T) days of request by Contractor,

ubeontractor change order response is not delivered io the Contractor by the date required, it shall be cosiclusively

Cos1 or construction time, and all work and materials

provided by Subcontractor at no additional cost or delay to Contractor. Forchanges in the

work for which contractual unit prices, if any, do not apply, the Subcontractor shall submit an itemized breakdown of his estimated cost for

such changes with the following percentages for overhead and profit combined: Pifteen percent ( 15%) on work peaformed by

Subcorntractor's own forces or by sub-subcontractors and five percent (5%) on work pecformed on behalf of Subcantractor by a sub-
subcontractor.

8. TERMINATION, REMEDIES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT.

8.1.  TERMINATION BY THE SUBCONTRACTOR. The Subcontractor may teminate the Subcantract if Contractor
fails to pay to Subcontractors any sums dueto Subcontractor within forty-five (45) days following the datesuch sums were due and payable
(o Subcontractor. Such termivation sholl only be effective if Subcontractor makes written demand for such payment to Contractor

For its convenience, the Contractor shalf have the right to terminate this Subcontract for any reason by

en notice of termination. Such termination for the Contractor's convenience shall be effective upon

Subcontractor's reecipt of writien notice of such termination. Termination for defauly, if wrongfully made, shall be treated as s termination

for convenience. In the event that the Subcontractor is terminated for the convenience of the Contractar, the Subcontractor shali be paid a

pro faln percentage of the Subcontract Sum equal to the percentage of Work in place, less payments therstofore received by the
Subcantractor. In no event shalt the Subcontractor be entitled to receive payment for anticipated profits for unperformed Work.

8.4. CONTRACTOR'S ADDITIONAL REMEDIES. Subcontractor shail reimburse Contractor for sny loss, damage ar
extra expense paid or incurred by Contractor which is due to Suboontractor's faiture to supply materials, labor, o to propery perfonn tie
Work in accordance with (he Subcontractor Doc: - Subcongacter’s failure to perform shall inchde the failure of its lower-tier
subcontractors to perform. Subcontractor’s liability shalf include but not be limited to (1) damages and ather delay costs pavable by
Contractor to the Owner; (2) Contractor's increased costs of perfonnance, such as extended overkead and increased pesformance costs
resulting from Subcontractor-coused delays or miproper Subcontractor Work; (3) warranly and rework costs; (4) liability to third parties;
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{5) excess reprocurement costs; {6) consultants’ fees; und (7) swomeys® fees and court costs, Comtractor may take owver any of
Subcontactor's outstanding sub-subcontracts and purchast orcters and take passession of all tools, equipment, scaffolds, material and
supplics of Subcontmctor which are on the Project sile, in transit to, or especially manufactired for, the Work foruse in completion of the
Project. Contractor is hereby granted a fien on all such proputy to securc Subcanteactar's pecformance uader this Subcontract.

Subcontractor shall, upon request of Contractor, execute and dediver to Contractor all documents and (ake all such steps to effect the legal
assignment of Subcontractor's contractual rights under such sub-subcontracts and purchase orders, but Contractor shall nat be required to
assume any of Subcantractor's owtstanding obligations thereunder.

8.5, ASSIGNMENT OF THE SUBCONTRACT.

851 In the event of termination ofthe Prime Contract by thie Owncr, the Contractor may assign this Subconract
to the Quaer, with the Over's agreemaent, subject to the provisions of the Prime Contract and to the prior rights of the surety, if any,
obligated under bonds relating to the Prime Contract,

8.5.2. The Subcontractor shall not assign this Subcontruct without the writien consent of the Contractor, nor
subcontract the whole or any portion of this Subcontract without the written consent of the Contractor,

9. MUTUAL RIGHTS AND RESPONSIBILITIES.

The Contractor and Subcontractor shali be mutudlly bound by the tenns of this Subcontact und, 1o the exient that provisions of

antract apply to the Wark of the Subcontractor, the Contractor shatl assuime toward the Suhcontractor sfl obligations and
respansibilities that the Oumer, under the Prime Contract, assumes toward the Contractor, and tie Subcositractor shall assume toward the
Contractor af} obligations and responsibilities which the Contractor, under the Prime Comtract, assumes toward the Owner and the
Architect. The Contractar shall have tre benefit ofall rights, remedies and redress against the Subcontractor which the Owner, under the
Priie Contract, hias ngainst the Contractor, and the Subcontractor shall havc the bemefit of all rights, remedies and redress against the
Countractor which the Contractor, under the Prime Contract, has sgainst the Ovwaer, insofar s applicable to this Subeontract. Where a
provision df the Prime Contract is inconsistent with & provision of this Subcontrace, this Subcontract shall govern -

10. . PROGRESS PAYMENTS.
10.1.  APPLICATIONS FOR PAYMENT.

SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FOR PAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC; Randy Cralz 115 Brinton Lake Road, Glen Mills, PA 19342 OR
TO SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT.

10.1.1.  Based upon applications for payment submitted to the Contractor by the Subcontractor, comresponding to
Applications for Payment submitted by the Contractor to the Gwner, and Certificates for Payment issued by tha Owne, the Contracior shalt
make progress payments on account of the Subcontract Sum to the Subcontractor as provided below and elsewhers in the Subcontract.
Each application for payment shalf be in the form sttached hereto as Exhibit D, or such other form s may otherwise be requested by
Owner, and must include a Partial Release of Liens in either the form attached hereto as Exhibis E, or such other form as may otherwise e
requested by Owner, and with such detail substantiating Subcontriciors right to payment.

10.1.2.  Theperod covered by each application for payment submitted by Sut tor shall be one (1) calendar
month ending on the last doy of the calendarmonth. Each application for payment must bo based on actual work performed by or under
Subcontractor through the [9th day of the month; and the reasonably estimated work to be performed by or under Subcontractor during the
baiance of the month. . .

Subcontractor, within ten (10) days foliowing demand, a progress payment computed as g
Notwithstanding the foregoing, pavments te Subcontractor may be withhetd on account of (i} defective Work not remedied, (ii) claims
filed, (fii) damage to Contiactor or another subcontractor or (iv) feflure to carry out the Work in accoedance with the Subcontracs,

10.1.4.  1fan application for payment is reccived by the Contractor on ot after the 215t day of any calénda: month,
the Subcontractor's Work covered by such application shall be includex! by the Contractor in the next Application for Payment submitted to
the Oumer.
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10135 Each application for payment shall be based upon the most recent schedule of values approved by the
Contractor in zccardance with Section 4.4 of this Subconirset. Applications for payment subiniticd by the Subcontractorshall indicate the
peeeentige of compledion of each partion of the Wark 2s of the cad of the periad covered by the Subcontractor's application for pavment.

10.1.6.  Subcontractor shall pay all cluimants foralt costs and expensesresolling from the performance of the Work
and for all labor and materials used. Subcontructor is Irable for and shall hold Gontractor and Owner harmless from and indemnify
Contractor and Owner for all court costs, artamey's fees and damages resulting from claims by sub-subcontractors and Subcontractor's
Suppliers and all fiens and ol claims of persens furnishing matesial or lsbor on behalf of Subcontractor in connection with the Work.
Subcontractor shall deliver to Contractor with cach application for payment secordable affidavits and Jien releases o waivers seceptable tn
Contrector from Subcontractor and Subcantractor's sub-subcontactors and suppliers. In the event any persun or entity claiming by,
through of under Subcontractor nofifies Contractor of any non-payment ar seeks o encumber funds held by Contractor and payable 1o
Subcontractor or files a lien or other claim agsinst the Project, or Contractor’s interest therein, Subcontractor shall within. three (3) doys
notify Contractor if Subcontiector disputes such claim, Ifatany tinca lien has been filed agninst Contractor, the Owner, the Project or any
sums held by Coniractor by any person or entity claiming through Subcontractor, Subcontracigr shall, within seven (7) days of receipt of
notice of such lien pay the claim and cause the lien to be released or shall file 2 bond in lieu of the payment of such lien and shall cavse the
lien to be released from the project.

10.1.7. . Notwithsmnding the foregoing, if such lien orclaim is due soldly to sums wrongfully held by Cz.;n(mctor,
Subcontractor shall not have any obligation to hold harmiless or indeminify Contractor against such lien or claim.

16.2.  PROGRESS PAYMENTS. Subject 1 the provisions of the Subcontract, the amount of each progress payment shal|
be computed as follows:

10.21.  Take that portion of the Subcontract Sum properly aflocable to completed Work as determined by
multiplying the percentage completion of each portion of the Subcontraciar's Work by the shate of the total Subcontract Sum aliocated to
that portion of the Subcontructor's Work in. the schedule of values, less that percentage actualiy retained, if any, from payments to the
Contractor on account of the Work of the Subcon(ractor;

1022, Add thet poriion of the Subcontract Swn properly allocable to materials and equipment delivered and
suitably stored at the site by the Subcontractor for subsequent incorporation in the Subcontractors Work or, if approved in advance in
writing by the Owner, suitably stored off the site at 2 Jocation agreed upon in writing, less thesame pereentage retainage required by the
Prime Contract to be applied to such materials and equip in the Contractor's Application for Payment;

1023, Subtract the aggregate of previous payments iade by the Contractor; and

10.24.  Subtract amounts. if any, calculated under Subparagraph 10.2.1 or 10.2.2 which srerelated to Wark of the
Subcontractor for which the Arehiteet has withbeld or nullified, in whole orin part, a Centificate of| Payment for & cause which is the fault
of the Subcontractor or Subcontractor's sub-subcontractors.

1025, All periodic payments by Contractor shall be subjoct 1o a retainage, to be held by Contractor, of ten percent
{10%) of the amnount bilted by Subcontractor. To the extent approved or permitted by Owner and any lender providing financing for ali o
any part of the Work, and if Subec or is in compliance with the terms of the Subcontract, the agpregate mmount of the retninage,
subject to offeet for defects and deficiencies. shall be reduced to five percent (S%) upon the Work achieving fifty percent (50%) completion
and sceeplance thereof by Contractor and Owner. No periodic payment by Contractor shall be deemed to constitute sceeptance of any
faulty or defective Waork. )

103. STORED MATERJALS. Notwithstending the provisions of Subsection 10.2., payment for stored matérials may be
conditioned ou delivery (0 the Owner of bills of sale (which shall include 2 complote description, including photographs, bills of lading,

unless requosted otherwise by Contractor. Subcontractor shal
of their incorporation into the improvaments.

10.4.  SUBSTANTIAL COMPLETION. When the Work or » designaied portion thereof is substantially completc in
accordance with the requivements of the Prime Contract, the Contractor shail, upon application by the Subcontrictor, moke prompt
application for payment for such Work. Within thirty (30) days following isswance by the Owner of the Certificate for Payment covering

i, to the full extem allowed in the Prime Contract, make payment to the
Subcontsactor, deducting any portion of the funds for the Wark withheld ¥

previous psyments to the Subcontractor, will reduce tie retoinage on the Subcontractor's substantiaily completed Work to the same
percentage of retainage as that on the Contractar's work covered by the Cettiftcate of Payment.
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lt.  FINAL PAYMENT,

tl.l.  TIME. Subiect 1o the provisians of Section 10.4, tjnal payment, constitoting the entire unp:niﬂ baiance of the
Subcontract Sum, shall be made by the Contractor to the Subcontracior when the Wark is fully pertormed in accardance with the

requirements of the Subcontract, Subcontractor has filed a final application for puyment, the Owner hag issued & Certificate for Payment

- covering the Subcontractor's completed Work and the Contractor has received payment from ths Qwner. 1Fa Cenificate for Paymentiznot
jssued within forty-five (45) days of Contractor's application for payment, or the Contractor does not receive from the Cwner payment
within forty-five (45) days of Coatractor’s application for payment, and such payment is otherwise due to Subcontractor and such faifure is
net due to any fault of Subcontractor, final payment to the Subcoatractor shall be made upon damand.

{L2.  LIEN WAIVERS. Final payment shall not he due unl Subcontracior has delivered 10 Contractor a complete,
recordable affidavit and release of alf tiens arising out of this Subcontract, in the form attached hereto as Exbibit F, or such other form as
nuy otherwisc be requested by Ownes, covering all labor, materials and equipment for which a ficn could be filed, ora bond satisfactary to
the Contrscior indemnifying Contractor snd the Project against any sand oll tien(s). If any lien remains unsalisfied afier al} payments are
tade, Subcontracter shall refund to Contractor 51} monies the laner may be compelied 1o pay in discharging such lien, including all count
costs and expenses and reasorishle adlorney's fees. The acceptance of fina) payment shal) constitute release of ol claims by Subcontractor
except those previously made in writing and identified by Subconuacior as unsettied at the time of the final application for peyment.

11.3.  EVIDENCE OF PAYMENT. Befare issuance of the final payment, the Subcontructor, if required, shall. submit
evidé:ncemtisfactqry to the Contractor that all payrolls, bills for materinls and tquipment, and all known indebteduess connected with the
Subconteactor's Work have boen satisfied.

114, SUB-SUBCONTRACTORS AND PROVIDERS. Subcontractor. shall keep Contractor informed of alt sub-
subcontractors, and a1l materials andior service providers of any tier who provide materials or service for any pent of the Work in excess of
One Thousand Doltars ($1,600.00) by completing, submitting and vpdating as appropriate Exhibit G auached heretn,

1L5.  ADVANCE WAIVER OF LIENS. To the greatest extent permitied by lsw, Subeontractor hereby waives in advance
of any rights Subcontractor may have by ststute, law, rule, regulation or otherwise 1o assert or maintain eny lien on the Owner's interest in
the property consisting of the Projoct.  This waiver is given inowingly and voluntarily, and sfier opportunity to consumlt with
Subcontraczor's attorney.

12.  INSURANCE AND BONDS.
12.1.  COVERAGES.

121.1.  Before the Subcontractor commences any Work pursuant to this Subcontract, the Subcoatracior shall
obtain and maintaio throughout the term ‘of the Suboontract, insurance of the types and in the aiinimum amounts =¢ forth on ExhibitH.
Sdlf-insured reteritions and’or deductibles may not be more than Ten Thousand Dollars (510,000.00). Acceptance of any insurance by

Contractor shall not relieve or decrease the fiability of the Subcontractor,

1212, Coverages must be maintuined with financially secure insurance companies ficensed Lo do business inthe
State where the Project is located, have 5 Best's Guide Ratiug of not less than A-V] and must otherwise be sceeptabic 1o Qwner and
Coatractor. Coversge must be maintained without interruptien from date of commencement of the Work until daie of finaf payment, and
Contractor, Developer, Owner, and the Operator, their parent and subsidiary eompanics, together with thoir cmployees, officers agents,
members and dircctors shal) be named as sdditional insureds and Lender where required; ander Subcontractor's Commercisl Generp!
Liability policy, Automobile liebility policy, Products/Completed Operations Coverage and the Umbrella/Excess Insurance. The additional
insured coverage is to be provided by 1SO form CG20100704, CG20370704, or equivalent forms; a copy of which will be provided with
the certificate of insurance. Al such policies shall apply as primary and hon-contributory insurance with respect to any other insurance or
sc!f-insu:;ncc programs afforded 1o the indemnities and/or additional insured’s identified within this Agreement. '

1213, Certificates of insurance acceptable to the Contructor, together with alt aipropriate endorsements, shall be
filed with the Coatracior prior to commencement of the Subcontractor's Work, and at least ten (10) days prior to the expiration of any

the palicies wili not be cancefed or allowed to expircuntil at least thiety (30) days prior written notice has been given o the Conteacior. If
any of the foregoing insurance coverages are required to remain in force afler final payment and arc rezsonably aveilable, an additional
certificate evidencing continuation of such coverage shall be submitted with the final epplication far payment as required in Anticle L1, If
requested by Contractor, Subcontractor shall provide certified copies of alf such policics to Contractor within ten (10} days of such request.

Subcontractor must immediately notify Contractor of any reduction or restriction in the required insurance that 1akes piace during the term
of the Subcontract, andior in the event fhe insurer notifies the Subcontractor oF its intent aot to renew coverage

12.1.4. - TheContractor shall furnish to the Subcontractor upon demand, satisfactory evidence of insurance required
of the Contractor under the Prime Contract, ’ .
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12,15, If Subcontractor fails to secure and maintain the required insurance, Contractor shall have the right
(without any obligation Lo do so, however) ta secure same in the name and for the account of the Subcontractor in which event the
Subcontractor shall pay the costs thersof to Conlracior upon demand and fumish upon deniand alf informarion that may be required in
connection therewith..

12.1.6.  The insurance: provisions of this Subcontract shall not be construed es a Emitation on the Subcontract's
responsibilities and liabilities pursuant to the terms aod conditions of the Subcontract, inclurting, but nor limited 10, liability for claims in
excess of the insurance limits and coverages set forth herein.

12.1.7. The Subcontractor shall not make changes in or allow the required inwrance‘covmgc to lapse without
the Contractor's prior writien approval thereto.

122, WAIVERS OF SUBROGATION. The Contractor and Subcontractor waive afl rights against (1) each other and ony
of their Stibconlractors, sub-subcontractors, agents, employess, officers, members and directors; each of the other, and (2) the Qwer,
Developer, Opetatar, and any of their Subcontractors, sub-subcontractors, agents, emplovees, officers, members and directors, for damages
caused by fire of other perils to the extent covered by property insurance provided under the Prime Contract or ather property insurance

legally required for validity, similar waivers in favor of other parties enumerated berein, The palicies shall provide such waivers of
subrogation by endorsement of otherwise. A waiver of subcogation shall be effective 23 10 2 person or enity even though that person or
entity would otherwise have s duty of indemnification, contractual or otherwise, did not pay the insurance premium direetly or indirectly,
and whether or ot the person or entity had an insvrable interest in the property damaged.

123, The Contractor shall prorptly, upon request of the Subcontractor, fumistia copy or permit 2 capy w bemade of any
bond covering payment of obligations arising under the Subcontract.

124, Performance Bond and Payment Bond:

. BondNot Required for the payment and performance bonds. AH bonds must be in the AIA3}2 foremat or equal. Cost of bond is on °
bonding company's invoice a1 standard rates. Stbeontrattor must incinde thaname of the Owner and Lender on al} bonds as a duat
oblige. Subcontractor can provide this Information through a dual oblige rider. Two original coples of all bonds are required and
should be forwarded (o the Corporste Office loczted at 991 Carporate Boalevard, Lintbicuny, MD 21090, .

Unless waived by Congrector in this Subsection 12.4, prior to the commencement of the Work, Subcontractor shall pay for and deliver
to Owner scoeptable, statutory payment and performance bonds in the full amount of the Subcontract sum issued by a surety acceptable 1o
Ownet.

13.  SETTLEMENT OF DISPUTES.

13.1. In the cvent of any dispute involving the Work performed ortabe perfonned, Contractor shall issuc a docision which
shall be falfowed by Subcoatractor, withoul interruption, deficiency, or detay. If Subcontractor-does not agree with such decision,
Subcontractor may make a claim under Section 7.3. and the matter siall be resolved as set forth in Article 13.2. or 13.3. 25 applicable. If

T

permitied 10 do 5o by the terms of the Subcontract Dacuments, Contractor will further invoke on behalf of Subcontractor, or allow
Subcontractor to invoke, those provisions in the Subcontract Documents for determining disputes. If such dispute is prosecuted or
defended by Contractor, Subcontractor, at its own expensce, agrees to furnish aft documents, statements, witnesses, and other information
requircd by Contractor end to pay or reimburse Contractor for all costs incurred by Contractor in connectian with the dispute including
attomeys’ fees and court costs.
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Cost Code: S12RB22-48400-114520
Coutract Number: 033

13.3.  To the extent not resoived under Section 132 above, any disputc between Contmetor and Subcontraclor shall, ac
Contractor's sole option, be decided by litigation. DUE TO THE SPECIALIZED NATURE OF CONSTRUC TION LITIGATION, EACH
PARTY HEREBY WAIVES ITS RIGHT TO A TRIAL BY SURY.

14, MISCELLANEOUS PROVISIONS.

4.1, GENERAL CONDITIONS. Where reference is made in this Agreementto a provision of the Gencra! Conditions of
another Subcanirzet Document, the reference refers to thal provision as expressly amended or supplemented by other provisions of the
Subcontract Documents’ :

14.2.  MERIT SHOP. The Subcontractor acknowledges that this Project is being built as a "Merit Shop*" pruject, and
therefore is not under jurisdiction of union work rutes. The Subcontracior agrees to comply with the work rules as esmblished by
Contractor, and not to interfere with the eniployees or work of Contractor or other subcontractors and suppliess involved with this Project.
Failure to comply with this provision may result in termination of the Subcontract al the sole discrétion of Contractor.

143, PRIVITY. Untit Subcontractor's abligations under this Subcontract are completely fultilied, Subcon ractnr agrees not
to perfonu any Work diveetty for the Owner or deal directly with the Owner’s representatives in connection with the Praject, unless
otherwise directed in writing by Contractor. ANl Wark for this Project performad by Subcontractor shall be processed and handied
exclusively by Conmactor.

144, VEHHCLES. All vehicles ave to be operated in accordance with the traffic and parking rules and regulations of the
Operator and the Contractor. Violation of these rules may result in the vehicle being towed at the owner's expense, and the vehicle and
opcrator being banned form the site. All workers authorized ta park within the site must obiain parking passes from the Contractor’s office
and must display the parking passes whenever the vehicic is on the site. Subcontractor's employees, agents and sub-subcontractors Ry
park vehicles only in sreas an or off-site 2s designated for parking by Owher or Contractor.

t4.5. RESIDENTS OF RETIREMENT COMMUNITY. The safety and protection of the residents of the Project is of
paranyount importance to the Contractor, Subcontractor, its workers, suppliers, and sub-subcontractors must adhere to all taffic
regulations, noise restrictions, and othier safety standards established by the Contractorend the Operator. Residents of the Project mustbe
treated with courtesy and respect ot all times. In the event that the buildings eve occupicd while the Subcontrecror is performimg work on
the Project, all courtesy is to be extended to the residents end precautions taken 1o aveid any disruption or inconvenience during this usage.

14.6.  SIGNS. No signs may be placed on any portion of the site and/or building without written permission of Owner.

14.7.  COMMUNICATIONS. itis agreed end understwood that all communications by or through Subcontractor to the
Architect, Engincer, Owner, Developer or any representative thereof shall be made through Contractor.

14.8.  EXAMINATION OF PRIOR WORK. Subcontracior shall carcfully examine the work of others which may affect the
Work snd shall notify Contractor in wriling, completely detailing and supporting any apparent deficiencies therein before perforining the
Work; otherwise, such other Work shall be deemed accepiahie to Sub ctar and Subec shall be deemed to have waived all
claims with respect thereto.

o 14.9.  INVALIDITY. ffany provision of the Subcontract is found to be invalid, uneoforceable ocuntawful, such provision
shall be enforeed in such manner as shalt most ncarly affect the intent of the perties and yet conform to the law applicable thereto and the
remainder of the Sub vct Documents shall remain in full force and effect.

14.10. NOTICES. Except as stated in Section 10.] of this Agreement, -all notices, Tequests, approvals and other
commanications required or permitted to be delivered under the Subcontract must be in writing and shall be effective upon: {a) the dateaf
delivery if hand-detivered to the other party or forwarded by facsimile to a number provided and avthorized for delivery of notices by the
receiving party; (b) the date of transmission if sent by telcgram; (c) the date after mailing if sent by overaight commercial carrier; or (d)
three (3) business days sfles mailing if sent by U.S. mail. Except for the uss of facsimiles, if permitied, all nofices mast be sent to the
addresses listed in the introductory paragraph of this Agreement, or to such other address as may be expressly desiganted in writing by
either party s the correct address for notices, requests, approvals and other communications.

14.11. INDEPENDENT CONTRACTOR. Subcontractor is an independent contractor and hereby assumes all of the rights,
duties, obligations and labilities thereby arising, . )

14.12. WAIVER. Any failuic by Contracter at any time or from time o timeto enforce or require the strict performatice of

uny of the terms or conditions hereof shall not affect or impair Contractor's right to at any time thereafter avail itself of the remedics
avzilable for the subsequent breach of such teans or conditions.

t4.13. GOVERNING LAW. The Subcontract shail be governed by the law of the State in which the Pm}ccx is located. No
presumption shall be deemed to exist in favor of or agsinst either party as a result of the preparstion snd/or negatistion ¢f the Subcontrad.
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Sub: Whirlpoof Corporation
Cost Code: 512RB22-43400- 114520
Contract Number: 033 ’

The Subcontract snd Subcontract Documents are subject to (he Contruct benween the Qwner and Contractor, the Genaal Conditions, and
the Additional Supplementary General Conditions.

14.14.  EQUAL OPPORTUNITY. Subcontractor agress aot to discriminate against any employee or applicant for
employment because of race, religion, sex, hundicap or national origin.

14.15. CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT. Dutics and obligations impased by the Contract

Documents and the rights and remedies available there under shall be in addition to, and not & limitation of, any duties, obligations, rights

and remnedies otherwisc imposed or avaitable at law or in equity. Norwithstanding the foregoing, Subcontractor, Contractor and Owner
i ’s payment obligations to Contractor snd Contractor’s pa

73P.5. §502 et seq. {the “Poyment Ad™), indudingbut not limited to rcquir'wnms in the Payment Act for cortain notices to Subcontractor
and imposing certain fimitations, interest, penafties, and attomeys fees. To the greatest extent pemitted by faw, Subcontracior, Contractor

and Ovwner waive the provisions of the Payment Act as it may relate to this Agreement, the Work or any additional work paformed by
Subcontractor or Contractar with respect to the Project :

14.16. EXHIBITS. The following exhibits are attached heroto:

Exhibit A - Drawing Log

Exhibit B - Scope

Exhibit C - SOV

Exhibit B - Pay Application

Exhibit E - Partia} Refease

Exhibit F - Final Reléase

Exhibit G - Vendor List

Bxhibit H, Sched A - Insurance Requirements Sched. A

This Agreement entered intoas of the day and year first written above.

CONTRACTOR
ERICKSON CONSTRUCTIGN, LI.C

o (>

George Brown k\

Vice President '

Dated: 122

% e /:2/5/&/ b B?&Tﬂ%&

heripoot Corporstias’
$/Janet Falco :
1}

Dated: '?D é a/
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Drawing Number

00.00 -
00.00A
© 0001
00.01A
00.01B
00.0iC
00.01D
30.01
©30.02
30,03
30,04
30.05
30.06
30.07
30.08
31.01
31.02
31.03
31.04
31.05
32.01
32.02
33.01
33.01A
33.02
33.03
33.04
33.05
33.06
33.07
33.08
33.09
33.10
33.11

EXHIBIT “A™
CONTRACT DPOCUMENTS
Description
Cover Sheet

Abbreviations Sheet
Code Review Sheet
UL Assemblies

UL Asscmblies

UL Assemblies

UL Assemblies
Garage Level Plan
Temrace Leve) Plan

First-Level Plan (Main Street)

Second Level Plan

Third Level Plan

Fourth Level Plan

Fifth Level Plan

Roof Plan

Exterior Elevations
Exterior Elevations
Exterior Elevations
Exterior Elevations
Enlarged Elevation
Building Sections
Building Section

Wall Sections

Wall Sections

Recessed Balcony Sections
Misc. Sections & Details
Wall Sections @ Ba); Windows
Plan Details

Plan Details

Section Details

Balcony Plans / Awning Details
Balcony Railing Details
Roof Details

Link Sections & Details
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Date
11/01/2007
1 1/01/2007
11/01/2007
11/01/2007
11/01/2007
11/0112007
110112007
11/01/2007
11/01/2007
11/01/2067
11/01/2007
11/01/2007
11/01/2007
11/0172007
11/0172007
11/0172007
11/01/2007
11/0172007
11/01/2007
11/01/2007
11/01/2007

© 11/0172007

" 11/01/2007
11/61/2007
1110172007
1116172007
11/01/2007
11/01/2007
11/01/2007
11/0112007
11/01/2007
11/012007
11/01/2007
11/01/2007
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Link Plans & Elevations

Livk Details

Retaining Wall Details

Areaway Detajls

Arcaway Details

Elevator Plans & Sections

Stair Plang & Sections

Stair Details

- Stair Plans & Sections

" Wall Schedule
Door Schedule
Door Schedule Details
Window Schedule & Details
Storefront Sched. & Details
Typical Interior Details
Elevator Plans & Interior Details
Garage Plan and Sections
Eniarged Plans
Enlarged Plans & Interior Elevations

Enlarged Plans & Interior Elevations -

Pedestrian Area Plan

Garage Level Signage Plan

Garage Signage Schedule

Garage Level RCP

Terrace Level RCP (Main Street)
First Level RCP

Second Leve]l RCP

Third Levet RCP

Fourth Level RCP

Fifth Level RCP

Terrace Level Floor Finish Plan
Elevator Lobby Finish Plans
Elevator Lobby & Lobby Finish Plans
Exit Lobby & Doghouse Finish Plans
Finish Schedule & Legend
Residential Unit Finishes-
Residential Unit Amenities List
Parking Garage Signage Plan
Terrace Level Signage Plan

. First Floor Signage Plan
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1140172007
1170172007
11/01/2007
117012007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
- 11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
1170172007
13/01/2007
11/01/2007
11/01/2007
11/01/2007
1140112007
11/01/2007
11/01/2007
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48.04 Sccond Floor Signage Plan 1170172007
48.05 Third Floor Signage Plan 11/01/2007
48.06 Fourth Floor Signage Plan 11/01/2007
48.07 Fifth Floor Signage Plan 11/01/2007
48.08 RBIL.5 Signage Plans for RB2.2 11/01/2007
49.01 Parking Level Furniture Plan 11/01/2007
49.02 Terrace Level Fumniture Plan 11/01/2007
49.03 First Floor Furniture Plan 11/01/2007
49.04 Second Floor Furniture Plan 11/01/2007
49.05 Third Floor Furniture Ptan 11/01/2007
49.06 Fourth Fioor Fumiture Plan 1170172007
49.07 Fifth Floor Fumniture Plan 11/01/2007
60.0! Parking Garage Foundation Plan - 11/0122007
60.02 Terrace Floor Framing Plan 11/01720607
60.03 First Floor Framirig Plan 11/01/2007
60.04 ~ Second Floor Framing Plan L 11/01/2007
60.05 Third Floor Framing Plan . < - 11/01/2007
60.06 Fourth Floor Framing Plan 11/01/2007
60.07 Fifth Floor Framing Plan 11/01/2007
60.08 Roof Framing Plan 11/01/2007
" 60.09 Link Plans RB 2.2 to RB 2.5 11/01/2007
61.01 Structural Notes & Typical Details . 11/01/2007
61.02 _ Sections ' 11/01/2007
61.03 Sections 11/01/2007
61.04 Sections 11/01/2007
61.05 Sections , o © 11/0172007
61.06 Sections 1170172007
64.01 . Roof Truss Profiles 11/01/2007
65.01 Wall Elevations & Details 11/01/2007
65.02 - Wall Elevations & Details . 11/0172007
65.03 Column Schedule E 11/01/2007
70.00 Plumbing Schedule 11/01/2007
. 70.01 Subslab Plumbing Plan 11/01/2007
70.02 ' Garage Level Plumbing Plan 11/01/2007
70.03 Terrace Level Plumbing Plan 11/01/2007
70.04 First Floor Plumbing Plan 11/01/2007
. 70.05 . Second Floor Plumbing Plan 11/01/2007 :
70.06 Third Ficor Plumbing Plan 11/01/2007 i
70.07 Fourth Fioor Plumbing Plan . 11/0172007
70.08 Fifth Floor Plumbing Plan . 11/01/2007
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71.01
7201
73.01
73.02
73.03
73.04
73.05
73.06
80.00
30.01
80.02
80.03
80.04
80.05
80.06
180.07
80.08
81.01
82.01
82.02
83.01
83.02
84.01
90.00
90.01
90.02
90.03
90.04
90.05
90.06
90.07
9tL.0! -
92.01
92.02
92.03
93.01
93.02
- 94,01
HC UNIT STDS."
Unit B3

Plumbing Part Plans
Plumbing Risers & Details
Sanitary Riser Diagrams
Sanitary Riser Diagrams

-Sanitary Riser Diagrams

Domestic Water Riser Diagrams
Domestic Water Riser Diagrams
Domestic Water Riser Diagrams
Mechanical Schedules

Garage Level Mechanical Pian
Terrace Level Mechanical Plan
First Floor Mechanical Plan
Second Floor Mechanical Plan
Third Floor Mechanical Plan
Fourth Floor Mechanical Plan
Fifth Floor Mechanical Plan
Roof Level Mechanical Plan
Mechanical Part Plans
Mechanical Details

Mechanical Details

HVAC Risers

HVAC Risers

Mechanical Schedules

Legend, Abbreviations, & Schedules
Parking Garage Plan - Lighting and Power
Terrace Floor Plan - Lighting and Power
First Floor Plan - Lighting and Powet
Second Floor Plan -~ Lighting and Power
Third Floor Plan - Lighting and Power
Fourth Floor Plan - Lighting and Power
Fifth Floor Plan - Lighting and Power

Part Plang

Electrical Site Distribution System

Details
Special System Block Diagrams
Power Riser

Special Systems Risers and Details

Panel Schedules
Standards
Unit Plans - Arch., M/E/P
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11/01/2007
11/01/2007
11/01/2007
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11/01/2007
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11/61/2007
11/01/2007
11/01/2007
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11/01/2007
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11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
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Unit B4
Unit Ct
Unit C11.5
Unit C2
Unit C2h
Unit C8M
Unit DI1.5
Unit DSM1

UNIT DTLS.

Unit E2
Unit E3

Unit E3h |
" UnitE4
Unit F13M
Unit F4
Unit F4M
Unit B5
Unit G10
Unit G4
Unit G6
Unit G6M1
- Unit H1

UNIT STDS.

Unit Plans - Arch., M/E/P
Unit Plans - Arch., M/E/P
Unit Plans - Arch., M/E/P
Unit Plans - Arch., M/E/P
Unit Plans - Arch., M/E/P
Unit Plans - Arch., M/E/P
Unit Plans - Arch., M/E/P
Unit Plans - Arch., M/E/P
Standards

Unit Plans - Arch., M/E/P
Unit Plans - Arch., M/E/P
Unit Plans - Arch,, M/E/P
Unit Plans - Arch., M/E/P
Unit Plans - Arch,, M/E/P
Unit Plans - Arch., M/E/P

" Unit Plans - Arch., M/E/P

Unit Plans - Arch., M/E/P
Unit Plans - Arch., M/E/P
Unit Plans - Arch., M/E/P

. Unit Plans - Arch., M/E/P
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Unit Plans - Arch., M/E/P
Standards
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EXHIBIT “B”

SUBCONTRACTOR SCOPE OF WORK

The subcontractor (Whirlpool Corporation) shall provide all materials, labor, equipment, tools, shop
drawings, submittals, transportation, taxes, insurance, support functions, and any other items or
services necessary for and reasonably incidental to the proper execution of the work, to complete the
Residential Appliance work for the Maris Grove Residential Building 2.2 project in accordance with
the Drawings and Specifications prepared by Marks, Thomas & Associates dated November 1, 2007
in general, Specification Sections 11452 Residential Equipment in particular, and in compliance with
- all applicable codes and regulations. :

The work shall include, but is not limited to the following:

1.

2.

10.

11.

Supply and Install all residential equipment as indicated by the project documents.

Supply all sink disposals. Disposals shall -be shippeci separately from the rest of the
appliances. Installation shall be by others. .

Provide all required submittals, inctuding shop drawings, samples, product data, and

certifications in accordance with the Contract Documents.

Colors for appliances will be selected on a per floor basis, at a later date.

All'appliances should be furnished and delivered on a-per floor basis. Washer/Dryers, and
ranges to be delivered with cord attached, ali range hoods-are ductless,

All damage caused by delivery and installation is the sole responsibility of Whirlpool
Corporation. Erickson Construction will not be responsible.

Provide all standard and special warranties in accordance with the Contract Documents.
All applicable local, commonwealth, and federal taxes are included.

Subcontractor must have a valid Concord Township contractor license.

Work hours for all trades will only be permitted on Monday thru Friday from 7:05am to 5:00pm. All
Saturday and work after 5:00pm must be pre-approved by Erickson Censtruction, LLC during the
week prior to when the work is to be performed. Sunday work is not permitted on the Maris Grove,
project site, .

Subcontractor must properly coordinate all field activities with the appropriate Erickson
Construction, LLC Project Superintendent.

. Subcontractor shall work Saturdays at no additional cost to make-up for lost days due to

inclement weather, other unforeseeable conditions, or as schedule dictates (only if canised by
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sole negligence of this Subcontractor).

*13. Authorized representatives of the subcontractor rmust attend weekly progress meetings held at

the jobsite. Subcontractor’s representatives must be familiar with the project and authorized -
to conclude matters relating 10 the work.

- Subcontractor must provide full-time, English speaking, on-site supervision at all times
during their work.

. Complete alf work in accordance with schedules provided by Erickson Construction, LLC.

- Materia] Storage: All material must be stored in an ares designated by the Project
Superintendent and in such a manner that does not create a safety hazard to any structure or
personnel and in an area designated. Subcontractor is responsible for any, darnage caused by
improper materials stocking. Excess material and equipment must be removed in a timely
manner. Subcontractor must protect from the elements all stored materials furnished and/or
installed under this agreement. Subcontractor shall replace all materials damaged from
improper storage. ‘

- Clean-Up: Subconitractor is responsible for the daily cleanup and disposal of all trash
genérated by theiractivities to e dumpster provided by Erickson Construction, LLC. Op a
daily basis the Subcontractor must promptly remove their trash and leave the work area

broom clean. The Subcontractor shall have sufficient tabor on site to keep their work areas

clean and orderly on a daily basis so as to allow other trades access and to ruaintain a safe

working environment,

. Subcontractor shall provide ali newcsafy manpower and equipment to receive, unload, store- '
on-site, stock, lift, and heist all materials furnished and/or installed by this Subcontractor.
Erickson to supply lift for the fourth and fifth floor deliveries.

. Subcontractor shall be responsible for the equal performance of any item proposed or
provided in lieu of the specified item.

. All delivery and freight costs to the jobsite are included.

- Subcontractor shall coordinate the location of cranes, delivery vehicles, other equipment and
roaterials with the Brickson Construction, LLC Project Superintendent.

. Subvontractor understands all construction vehicles and employees must use only the
designated construction entrances located at Brinton Lake Rd. off of Rte. 1 and park ooly in
designated areas. No construction traffic will be allowed to exit or enter off of Evergreen Dr.
/Main Entrance. Exiting left onto Brinton Lake Road from the Jjobsite or eatering right onto
the job site off of Brinton Lake Road will never be aliowed. Any subcontractor owned
vehicle, subcontractor employee vehicles, subcontractor equipment, subcontractor's tier
subcontractors and/or suppliers exiting or entering the job site other than as stipulated above
will result in a minimum fine of $500.00 pet occurrence to Subcoatractor. The fine amount
will be deducted from the contract between Brickson Construction and Subcontractor via

change order each month.
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23. This subcontractor is to provide adequate and proper safety protection for its personne! and
equipment and shall strictly. comply with all the rules and regulations of the Federal
Occupational Safety and Health Act, all other applicable health and safety laws and
regulatious, and of the Erickson Construction Safety Program. Hard hats, thick soled shoes
(not sneakers), full length pants and shirts are to be worn by all persounel employed on the
- job by this Subcontractor at all times. Payments may be withheld in the form of fines for
violations. Accidents to personnel of this Subcontractor, no matter how minor, will be
promptly reported in detail to the Project Superintendent and/or site safety officer within
twenty four (24) hours of the incident. Photographs must be taken by the Subcontractor of
the accident location and copies of those and all applicable hospital reports must be _
submnitted. Fines levied by Erickson Construction, LLC due to acts of this Subcontractor for
failure to comply with the safety regulations and requirements of OSHA and all other
applicable health and safety laws and regulations, will be paid by this Subcontractor or
deducted from its Subcontract amount as described elsewhere in the Subcontract. This
Subcontractor and its sub-subcontractors may be required to provide a copy of its Safety
Program to the Project Superintendent prior to commencing work at the project site. No cost
extras or time extensions wifl be recognized for failure to meet the requirement.

Whirlpool Specific Items

L. In paragraph 1 “The Subcontract Documents”, add a sentence after 1.2 that reads as follows:
“Irrespective of the foregoing, and/or any provision of this Subcontract Agreement in the
event that there is a discrepancy between this Subcontract Agreement and the provisions of
the Prime Contract, General Conditions to the Prime Contract, Drawings of Specifications,
this Subcontract Agreement shall prevail.

2. Inparagraph 8.3, “Contract Remedies”, delete the word “any” from the third to the last
sentence,

3. In paragraph 13.2, “Settlement of Disputes”, delete the phrase “and to pay or reimburse
Contractor for all costs incurred by Contractor in connection with the dispute including
atiorney’s fees and court cost.” Replace with “and the prevailing party shall be entitled to
recover al} costs incurred in connection with the dispute including attorney's fees and court
costs.”

4. In paragraph 13.3, “Settiement of Disputes”, delete this paragréph in its entirety.
5. In paragraph 14.8, “Examination of Prioc Work™, add the following to the end of the

paragraph, “Deficiency’s must be visible and clearly obvious and Subcontractor must have the
ability to detect.”
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EXHIBIT “C”

SUBCONTRACTOR SCHEDULE OF VALUES

Subcontractor agrees to perform the Work in accordance with the torms and provisions of the Subcontract and in accordance

with the Conrract Documents. Subcontractor shafl perfonn the Work as detailed and in accordance with the Subcontract
Analysis for the sum of $151,157.06.
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Exhibit "D.1"
Instructions for "Exhibit D"

. Subcbntraclors’Slxppiias shall submit attached  Application and Certificate for Payment (Exhibit D) for payment processing to:

ERICKSON CONSTRUCTION, L.L.C.
115 Brinton Lake Road A
Glen Mills, PA, 19342

ATIN: Project Manager, Randy Craig

Your application for payment, using the atteched Applieatior.l and Certificate for Payment (Exhibit D) form, nrust be fully completed,
and rsust be in oar office at the above address no later than the 20* of the month. .

If your Application and Cestificafe for Payment iz not fully completed and received in our offi

ce, at the above address by the 207 of
the month, your payment will be delayed untif the following months payment cycle.

Paée 1of1 %
. > A _ Sub:




Sub: Whiripool Corporation
Cost Code: 512R822 - 48400-114520

EXHIBIT “D*
APPLICATION AND CERTIFICATE FOR PAYMENT
TO: | ERICKSON CONSTRUCTION, LLC. DATE:
’ 703 Maiden Choice Lane
Baltimere, MD 21228 PROJECT: S12RB22
Jom: Residential Building 2.2
FROM: = Whirlpoo! Corporution APPLICANT NO.:

PERIOD TO:

1. Qriginal Contract Amount

2. Change Orders Issued to Date (Thru C.0.#__ )

3. Contract Sum to Date (Linc 142)

4. Total Completed & Stored 1o Date

S-Less Retainage(_____ %) )

6. Total Earned to Date Less Retainage (Line 4-5)

7. Less Previous Requisitions

At o [¢a | jes {es e

8. Payment Duc This Period (Line 6-7)

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:

The undersigned Subcontractor certifies; (i) that the work for which this payment request is being submitted has been completed in
accordance with the Cantract Docunsents; (ji) that it has paid its employees, sub-subcontractors, and materia) supptiers for all work and
muaterial for which Erickson Construction has paid previous requests for payment: (ii) that the smount of this invoice is due.

CONTRACTOR: By: : Date:
(Officer, General Partner, ar Owner) . .

Noté:  Payment will be made for only those cosis which are included as part of the Original Contract amaount or far which a
Change Order has beeh issued by Erickson Construction L.L.C. Please provide a fist of any outstanding claims for
additional costs or pending extras.

NOTES: ; TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE  §

PROGRESS BILLING $

RETAINAGE HELD $

TOTALAMOUNTDUE §

PROJECT NUMBER S12RB22
COSTCODE # 48400-114520
APPROVED BY
APPROVED DATE
FINAL PAYMENT

PUNCH LIST COMPLETED D yesOno FOR ACCOUNTING USE ONLY

WARRANTY COMPLETED Oves{ino

ATTIC STOCK DELIVERED OyesOno DATE RECEIVED

0&M (CLOSEOUT BOOK -DEL} Ovesno

CHANGE OROERS COMPLETED Ovesno REVIEWED 8Y

Page 1 of ] . &
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Sub: Whirlpoa! Corporation
Cost Code: 512RB22 - 48400-114520 .

LXHIBIT “E1* & “F1”
Instructions for Exhibits E & F

Sui:cnmmuos!&:pp{ias shall submit attached Partial Release of Liens (Exhibit E) and Final Reicase of Liens (Exhibit F) for
payment processing to:

ERICKSON CONSTRUCTION, LLC.
Corporate Office
991 Corporate Blvd.
Linthicum, Maryland 21090
Atin: Contract Administrator

EXHIBIT E - PARTIAL RELEASE OF LIENS

The attached Partial Release of Liens (Exhibit E) form must be fully completed, properly executed by a authorized Corpo;mc Officer
or Owner/Proprictor with Original Signaneres, Notarized, and niust be in our office at the above address no tater than the last day
of the month. ’

If your Partial Refease of Liens {Exhibit E) is not fully executed ond reccived on a timely basis, i.c. no later than the last day of the
month, previous payment not covered by a current waiver of lien will be deducted from your expected payment.

EXHIBIT F ~ FINAL RELEASE OF LIENS

‘[he attached Final Release of Liens (Exhibit F) form must be fully conpleted, propaly cxecutcd by & authorized Corporate Officers
or Owner/Proprietary with original signatures, Notarized, and must be in our office gt the above address no later than the last day
of the month or at issuance of Final Payment. .

NO FINAL PAYMENTS WILL BE ISSUED UNTIL FINAL RELEASE OF LIENS IS (N HAND.

Page t of |




Sub: Whirlpoo! Corporation
Cost Code: 512RB22 - 48400-114520

EXBIBIT “E”
CONTRACTORS, SUBCONTRACTORS AND SUPPLIER
. PARTIAL RELEASE OF LIENS
STATE OF: Original Contract Amount: 3 e
Approved Change Orders: s
COUNTY OF: Adjusted Contract Amouat $__ _
- Completed to Date: s
Retention: s _—
Total Esmned (Less Retention):  §_
- Previous Payments:* S.__.
Current Payment: S
Contract Balance: $
TO: CHICAGO TITLE INSURANCE COMPANY (Title Insurer)
(Lendey)
(Owmer)
(Contractor)
The UNDERSIGNED being duly sworm states that he is the L {title)
of ) (6rm) who has a contract with
for famishing for the improvements being erected an
rezl estaté knows and ideatified as Maris Grove Residential Building 2.2 located in
County, State of __ and ovmed by

The UNDERSIGNED, for end in consideration of the sum of

¢ ) in payroent of invoice or application dated and other good and
valuable consideration, fie réceipt of which is hereby acknowledged, docs hereby waive and release any and all liens or
clamms of right of lien on the aforementioned property and improvements thereon, and on monies or other consideration due or
to become dus oo account of labor or services, materials, fixtres or apparatus beretofore furnished, prior to
.20 ___, except for the retention stated above.

The UNDERSIGNED, respectfully warrants that the contract status set forth above is an accurate statement, and no
other sums are claimed, that all laborers, subcontractors, and suppliers cmployed by him have been paid alf sums previcusty
due and all cusrent sums due out of this payment and that none of such laborers, rubcontractors or suppliers is or will be
entitled to claim or asseet any claim against the above described real estate or the improveneats thereon for labor or materiafs
furaished to or for the account of the undersigned. (Upon request, the undersigned shafl list the name of each of his
subcontractors, and suppliers, with contract and paymeat status, oo CT1 form F-3926 - Contractors and Subcontractors
Affidavit, attach same hereto and upon request furnish waivers from said partics). .

Signed this Day of
20

Contractor/Suppliet/Subcantractor
By: E

Signature & Title {(Must be an Officer)

Signed and swom to before me this Day of

My Commission Bxpires:

Notary Public Signature
Page 1 of |




Sub: Whirlpool Corporation
Cost Code: S512RB22 - 48400-1{4520

EXHIBIT “F”

CONTRACTORS, SUBCONTRACTORS AND SUPPLIER
FINAL RERLEASE OF LIENS
STATE OF: . ) Original Contract Amount: 5
}S.S. ’ Approved Change Orders: A
COUNTY QF: ) Adjusted Contract Amount: $
Completed 10 Date: by
Retention: 3
Total Eamed (Less Rerention): $
Previous Pavments: 5 ——
Current Payment: S
Contract Balance: b3 _
TO: CRICAGQ TITLE INSURANCE COMPANY (Title insvrer)
(Lender)
(Owner)
(Contractor)
The UNDERSIGNED being duly swomn states that he is the ) (title)
of . (firm) who has a contract with
for famishing : for the improvements being erected on real
estate known and identified as  Maris Groye Residential Bujlding 2.2 located in
County, State of and owned by
The UNDERSIGNED, for and m consideration of the shm of
(s } in payment of invoice or application dated and other,gooci and

valuable consideration, the receipt of which is hereby acknowledged, does hereby waive and relcase any and alf fieas or-
claims of right of {ien on the aforeraentioned property and improvements thereon, and on monies oc other consideration dus or
to become duc on account of labor or services, materials, fixtures or apparatus beretofore furpished, prior to
,20 ___, except for the retention stated above.

The UNDERSIGNED, respectfully warrants that the contract states set forth above is an accurate statetmnerit, and no
other sums are claimed, that all laborers, subcontractors, and suppliers employed by him have been paid all sums previously
duc and all current sums due out of this payment and that none of such laborers, subcontractors or supplicrs is or will be
entitled to claim orassert any claim against the above described real estate ot the improvements thecean for labor or materials
furnished to or for the account of the undersigned. (Upon request, the undersigned shall list the name of each of his
subcontractors, and suppliers, with contract and payment status, on CTT's form F-3926 - Contractors aind Subcontractars
Affidavit, artach same hereto and upon request furnish waivers from said parties).

Signed this day of .20
Coafractor/Suppliet/Subcontractor
By
(Title)
Signed and sworn to beforc me this day of ,20
My Comunission Expires: :
Notary Public

Page L of |




Sub: Whirlpool Corporation
Cost Code: 5{2RB22 - 48400-1 14520

EXHIBIT “G1”
Instructions for Exhibit “G”

ERICKSON CONSTRUCTION, LLC.
Corparate Office
991 Corporate Blvd.
Lintbicum, Maryland 2109(
Atm: Accounts Pavable Clerk

EXHIBIT G - VENDOR/TIER SUBCONTRACTOR LIST

The attached Vendor/Tier Subcontractor List (Exhibit G) from must be fully completed, properly executed by authorized Corparate
Officer ar Owner/Proprictor with Original Signatures, Notarized and must be in our office 2t the above address no later than the 20
day of the month. '

*If you VendorTier Subcontractor list (Exhibit G) is not fully cxecuted and reccived on a timely basis, i.c. no later that che 20 day of
the month, previous payment not covered by a current waiver of fiea will be deducted from your expected payment.

Page 1 of 2




Sub: Whirtpool Corporation
Cost Code: S12RB22 - 48400-114520

EXHIBIT «“G”

Vendor/Tier Subcontractor List

Please identify below on the spaves provided the names of alf tier subcontraciors and/or vendors who will supply materials and/or
services whose value will exceed $1,000.00 to the referenced project, the contact persan, addresses and telephone numbers for each.

Company Name
Contact
Address
Telephone

Fax

Cowpany Name
Contact
Address
Telephone

Fax

Company Name -
Contact //
Address

Telephone ' pd
Fax e

Company Name /

Contact //
Address . 7
Telepbone -

Fax / ]‘
Company Name A
Contact L ,7 LA

Address //
Telephone

Fax /
Company Name

Contact
Address /
Telephone /
Fex {

Coupany Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address

T 1 rL

Fax

Company Name
Contact ———
Address .
Telephone
Fax

Pagelof2
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Sub: Wharfpool Corporation
Cost Code: 512RB22 - 48400- 114520

EXOIBIT “H” Schedwle A
INSURANCE

Subconnructor shall obtain insurance of the types and in the amounts describred below:

TYPE OF COVERAGE

AMOUNT OF COVERAGE

AD.l Worker's Compensation

Statutory Limits {sct by states)

Employer's Liability Bodily Injury by Accident = $100,000. Ea. Accldent
' Bodily Injury by Discase = $500,000. Policy Limit
Bodily injury by Discase = $100,000. B. Employee
AD.2 Qymmﬁciu! Gener| Liability: written on ISO occurrence form inimy ired Jimits:

and shall cover liability arising from premises, operations,
independent contractors, products-completed operaiions, personal
injuty and advertising injury. and fiabifity sssunted under an insored
contract (including the tort §iability of another sssumed in a business
contruct),

General Aggregate Limit (other than Products’Completed
Operations): §1,000,000.

Prodact/Completed Operations Aggregate Limit: $1,000,000,
Esch Occurrence Limit: $1,000,000.

Personal Injury & Advestising lnjury Limit:
51,000,800,

Contracwal Liability: $1,000,000.

uto Liability: covering sy sutomabile, inchuding

hired and non-ovmed auto’s .

Minimum required timits:

Bodily Injury Each Person: $1,600,000.
Bodily Injury Each Accident: $1,000,000.
Propexty Damage Each Accident: $1,000,600.

Or, $1,000,000. combined bodily injury and property damage each
accident limit for all of the above

AD.S Property Insurance: covering alt personal property including
rented, leased or borrowed tools and cquipment brought on site by
Subcontractor. Subcontractor hereby watves all right ef recovery
against Contractor, its parent company, Owner, and Operator for
foss or damage to such property however caused.

Replacement Cost or Actual Cash Value

(*Refer to Article 12.1.2 for additional insured requirements.)

A4 (# 0
Page § of | @’3 G
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Sub: Whirdpaol Corporation
Cost Code: 512RB22, - 48400-114520

) . EXHIRIT “D*
APPLICATION AND CERTIFICATE FOR PAYMENT
TOQ:  ERICKSON CONSTRUCTION, LLC. DATE:
703 Malder Cholce Lane ) ’
Bal{imore, MD 21228 PROJECT: S12RB22
. JOB: . Residential Bullding 2.2
FROM:  Whiripool Corporation APPLICANT NO.:
i PERIOD TO:
1. Original Centract Amonnt s ']% J.157. 66
1
2, Change Orders {ssned to Date (Thra C.O. ﬁ_i) s /7{ Z 9“‘7 . 50
3, Coatract Sum to Date (Line 142) s 1S9 DOG -3¢
4 Total Completed & Stared to Date s 1S 506.2¢
. Less Retainege (IO %) 5 15,9606 ¢
6. Total Barsied to Dute Less Retainege (Liue 45) 5 |4 55 10S5.7 2
7. Less Provious Reguisitions - 3 1 OS 13 90 L -
8, Payment Due This Period (Line 6-7) s

53,6524

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:

The undersigned Suboontrector ccrtifics; ) that the work for whici this. payment request s being submitted has boen complend fn
zecondance with the Contract Dosuments; (1) that it has paid its employees, sub-suboocirictors, end materinl supplices for all work and
material for which Erickson Construction bas paid previous requests for payment: (i) that the mount of this invoice is duc,

&—‘ \c !h -
cowmcmx:ay:&mﬁ Spe.  pae 7111909
: . {Offices’; Genera) Prrtncr, be Gwaer) D :

Note:  Pagmentwill be made fowniy thost casts which are included g past of the Originafl Contract amount ot for which &
Change Order has been tssued by Erickson Constnuction LLC. Please provide u list of any cutstanding ¢laims for

additiora! costs or pending extras.

NOTES:;

TO BE COMPLETED BY PROJECT MANAGER
RETAINAGE RELEASE S
PROGRESS BILLING. ~ _§
RETAINAGE HELD 3
TOTALAMOUNTDUE §
'PROSECT NUMBER SI2RB22
| COSTCODE ¢ 48400-114520
APPROVED BY
APPROVED DATE
FINAL PAYMENT. -
PUNCR LIST COMPLETER D YEsOINO - FOR ACCOUNYING USE ONLY
WARRANTY COMPLETED B vesDwo -
ATTIC STOCK DELIVERED 1 OvesOiv DATE RECEIVED
O&M {CLOSEDUT BOOK ~DEL) DO yesOno
CHANGE GRDERS COMPLETED DyesOno REVIEWED BY
Page Lol §
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SCHEDULE i
APPLICAYION AND CERTIFICATE FOR PAYMENT AIA DOCUMENT G702

TO (CONTRACTOR): PROJECT: Maris Grove 2.2 APPLICATION: BILL COMPLETE (REVISED)
Erickson Construction LLC Job No; 512-RB2,2-48400-114520 PERIOD TO: 6/15/2009
115 Brinton Lake Road . PO#: DATE: 6/15/2009
Glen Mills, PA 19342

FROM (SUBCONTRACTOR): CONTRACT DATE:
’ Whirlpool Corporation
412 N. Peters Rd
Knoxvlile, TN 36922

CHANGE ORDER SUMMARY Application s made for Payment, as shown bslow, In connection with the
Changs Orders approved In previous months by Contractor Contract, Continuation Sheat, AlA Document G703, Is attached.
! Dats Approved No, Addltlons Dedugctlons :
17512009 $2,017.18 The present status of the accont for this Contract is as follows:
13-Fab. $2,085.02 .
472112009 $2,587.32 ORIGINAL CONTRACT SUM $ 151,157.08

6/29/2009 $889.94
711412009 $279.34 Net Change by Change Orders $7,848.30

CONTRACT SUM TO DATE . 169,006.36

Totals $7,849.30 $0.00 TOTAL COMPLETED AND STORED TO DATE: 150,006.36
Change Ordars approved this month by Contractor (Column G on G703) -

Dato Approved No. Additions Deductions RETAINAGE 10% 15,900.64
{or total In Colum | on G703)
TOTAL EARNED LESS RETAINAGE 143,105.72

Totals $0.00 LESS PREVIOUS CERTIFICATES FOR PAYMENT 105,380.62
Not Change by Ghange Orders: $7,849.30

The undersigned Subcontractor certifies that to the best of hls knowledge, CURRENT PAYMENT DUE..........ccoeoiiievnenns $53,815,74
Information, and belisf, the Work covered by this Application for
Payment has bean complstad in accordance with the Contract . State of: Tennassee County of: Knox
Documents, that all amounts have bean paid by him for the Work Which X
previous cartificates for Payment were issued band payments received Subscribed and sworn to before me thls 14th day of July, momm.
from the Cantractor and that current payment shown herein is now due °

UBCONTRACTOR: Notary Public:

2 Xr&%s\r\

Crodit Representative :




. © CONTINUATION SHEET .
t) 03:9.2 Qwo» )tv_,.gzoz AND omw.:m.nﬁ.m POR v)iknzﬂ 2
¢s vignod Corlif
.: .uch.os- ou_ﬂ. amgunts sre $1516 10 [he _.asx dotar, -

F.g.gngnsgiautagaaa«v.gns:vww
sl ORK - - LPY
ROM - s - 1. RETANAGE IF VARUBLE RATE)
FPREVIOUS |, oo ETE P S et i
APPLICATION | - ? RS
3 4,00 TR Gl K % - €519
1407850 | '3 _7.886 2517 "100.00% .00 2,963.31
478.40 | 3 ATA8T.14 4 190,09 . 459355
: R mﬂ*i._opfam s 41404
A 1412.9 X 404.13
B 3,471,937 - 380.72
1,103.48 - X F R 100.00 001 91
34814 Biayas T _— EX7T3
318.08 00 127
7,064,593 013 - 202089
<0 TN ) 1,50
740.94 740.04 [ 160.00" ) 7409
274434 F3 - - 274.4
2052,48 F2 100, - .78
28 32.28 | 100. 000 2.33 |
T4 411|MJ| 1 - Y3
~Yoa3 T198.12 1 T160.00 - 10811
78 78.32]_190. .00 7.
80.42 04T i, s 34
- .].luwh.a | I00.00% 08|
BT > E3084 [ 100,008
329 175:34 163.70 _mg 132,82
cua..c RP100050 32438 32438 " 4.38 | 1004 Mwn
.w.m.mﬂ'd%. 1,2 18 EX 21.20] 1004 -
—A - St TG0 | 100.00% . ]
2818 1.2 _ 5083} s00.60% ) 9.00 .09
8.6 100 . TA7] . 74
5. 213 7421 100.00% v : . %23
i _Gediz 0] 8iTai8] L 159,167,608 | 10000 ggoly - - - (EXKERZ]
pproved Change Ordem .
[Changy Orders : .
»t_{Ronge 308 L il hd
Tetrac. 550.14 350.14 & [..100.00% )
3,700.28 1,100,28 1.100.78 1aa
ocond Fioor 38876 ‘mm«m 350,761 100.00% uwm.
o7 o Micro Heallh Arce 5858 — 8189 13.78 vo.68] 1900 . 8
RORF - 68 urits 1,165.G8 220.43 $54.60 1.185.08] 100,004 P 1188
00 5T charges 45138 51518 26320 8a1.30 | 100.00% ; 9,00 20,14
3 |Rango radey . - -
FRh Figar 128366 § 926568 1,283,865 | _100.00% 4 128.37
Féudn Floor 1,160.28 $ 110028 T 1.10023] 3 p 140.65
Third Floor 3333 18538 | T 18338 1004 : 18
&1 JUnl 410 Aol Iy NBF1956KEQ €35.82 ¥7] 633821000 . 5568
Urtt 523 ADA » NBF1836KEQ (UG {752 17103 (YLt : . 7.0
Undt 623 ACA “uT41458F 310 37.10 31101 100.00% . 373
#8_{Aangs Bockaplashes 421, 521, 623 T8.60 37984 379841 360.00% 7.58 |
TOTAL GHANGE OROER S 7a4930{3 3051003 d335.30 EAZEET) 3 90013 78483
TOTAL CONTRAGT TODATE 3189008353 63430 | b R0 ETIR6 |3 =18 JE 160.00%] 3 900713 8,800




. Snb: Whiripool t
Cost Code: SF2RB22 « 48400-1 14520

EXHIBIT “D” L
- APPLICATION AND CERTIFICATE FOR PAYMENT

ERICKSON CONSTRUCTION; LLC. DATE:
T3 Milden Chnice Lane . . :
Baftimore, MD 21228 PROJECT: St2RB22 .
308B: . Residential Bullding 2.2
Whiripeal Corporstion APPLICANTRO: -
' PERIOD TQ:

1S 1 1S7.86
1€49 .30

LR b06.3 L

159,606 . 3L
1< 9ve. b ¥

1. Origiaal Contract Aroant

2. Change Orders lssued to Date (Thra C.O. # __..5_)
3. Contract Sum to Date (Line 1+2)

4. Total Compieted & Siored to Date

5. Lews Rewinege (_|D_ %)

6. Tt;tnl Earued to Date Less Retainnge (Line 45) )
7. Less Previous Reguisitions ’

8. Payment Duc This Period (Line 6.7)

td [ n j4a [ [ 1A 8

.(5, 906. 64

Billwo
Lo ,Zﬁwuagﬁ
suncomcmns A'mmvrt & nm.msc OF LIEN:

The undersigned Sube wﬁﬁwmmmem&wiﬁ&hmrmkbdngmmmcwpwm
dagce with the Contract Documents; (1) that it kas paid ks employees, sub-subcantrectors, snd materist suppliers for all wok sad
rasterial forwhldx&iekson&nmmdimh&peidweviommum for paynicat: (i) that tic amount of this favoice is due.

mm&a;&}gm?\%;wh_w&z 5‘%’ bus:__7//4/ 49

(Offacer, Pariner, oc

Note: Peymmlwlnbcmado{nromymosemmdxmh&:dedaspmorm%wmvmmmwforwhidm
Change Ocder hias been issued by Erickson Construction LL.C. Please provide a list of any outstending clabms for
additional costs or pending extras.

NOTES: . 70 BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE _$

PROGRESSBILLING. §

RETAINAGE HELD 3

TOTALAMOUNTDUE _S$

PROJECTNUMBER  _SI2REH22 _

COST CoDE ¢ 48400-114520
APPROVED BY
APPROVED DATE

. POR ACCOUNTING USE ONLY
DATE RECEIVED
REVIEWED BY

Page 1 of )




SCHEDULE I}

APPLICATION AND CERTIFICATE FOR PAYMENT AIA DOCUMENT G702

TO (CONTRACTOR): PROJECT: Marls Grove 2.2 APPLICATION: RETAINAGE (REVISED)
Erickson Construction LLC Job No: 612-RB2.2-48400-114520 PERIOD TO: 6/26/2009

:mm%asrmxmmoma vo# oz.m” %988 ;
Glen Mills, PA 18342 . ",

FROM (SUBCONTRACTORY): . CONTRACT DATE:
Whirlpool Corporation
412 N, Peters Rd o
Knoxville, TN 38922 i

CHANGE ORDER SUMMARY Application is made for Payment, as shown bslow, in connection with the
Change Orders approved In previous months by Contractor Contract. Continuation Sheet, AIA Document G703, |Is attached.
Date Approved No, Additions Deductlons
1/5/2009 1 $2,017.18 The present status of the accont for this Contract is as follows:
13-Feb 2 $2,085.02 :
412112009 3 $2.567.32 ORIGINAL CONTRACT SUM $ 151,167.06
8/26/2000 4 $889.04
711412009 5 $279.84 Net Change by Change Orders $7,849,30
CONTRACT SUM TO DATE $ 159,006.36
- Totals $7,840.30 $0.00 TOTAL COMPLETED AND STORED TO DATE: $ . 150,008.36
Changa Orders approved this month by Contractor (Column G on G703)
Date Approved No. Additions Dadustions RETAINAGE 10%
{or totat in Colum t on G703) : o
TOTAL EARNED LESS RETAINAGE | $ 159,006.38 ..m
Totals $0,00 $0.00 LESS PREVIOUS CERTIFICATES FOR PAYMENT $ . 143,105.72
Net Changa by Change Ordars: $7,849.30
The undersigned Subcontractor cariifies that to the best of his knowledge, CURRENT PAYMENT DUE...........coceviieiinens $ 15,800.64 -
Information, and belief, the Work covered by this Application for
Payment has been completed in accordance with the Contract State of: Tennessee County of: Knox a vk, 5
Documents, that all amounts have been paid by him for the Work Which ///. 0. §OO Q\\
previous certificates for Payment were Issued band payments racelved Subscribed and sworm lo before me this 17th day of July, momw O( Aﬁ%@ .vw\
from the Contractor and that current payment shown herein Is now dus R K
SWBCONTRACTOR: Notary Public: ﬁ a2 TN
4
G %@S\xf Hrcsrmimlnsiansgsires 1021

redit Representative




T CONTINUATION SHEET .

q., Euc_m—_o;u. halow mn_ocarm mem.mEa 3 50 :om_‘am» n.“.o__m 2%

cmm oo_:B: _ oa OoE..mQu E:Ed <m:m2o _‘mﬁ_amco for _50 -8:3 :._u< mvu?

- MATERIALS
PRESENTLY
uaxmc Azo.q
123 |Porcelain Broller Pans 4396923 $ 6861.80 { § 651.90 ©100.00%°1 § - $ 65.18
123 |Dishwasher DU810SWPQ $§ 21,643.0819% 21,643.08 21,843.08-(100.00%} § - 3 2,164.31 |
123 jRefrigerators ETBCHEXSQ $ 49,938541¢ 49,936.54 ‘49,935.54 |'-100.00% | § - 13 4,983.55
126 |Disposers GC1000XE $ 4,14036 | 8 4,140.36 . “:4140.36 1100.00% | § - [] 414.04
123 {Install Microhcods ICMWO $ 404178} 8% 4,041.78 ~74,041.78 7-100.00% | $ (0.00) $ 404.18
123 |Refrigerator Installs ICRFNW $ 247722 |8 2,477.22 +2,477.221:100.00% | $ 0008 247,72
123 jinstali Ranges ICRGE $ 31291218 3,129.12 “1:3;120.12 1100.00% | § 0.00 | $ 312.81
123 {Ranges RF263LXTQ $ 35463361 % 36,463.38 ~35,463.38 |-:100.00%- | $ - $ 3,548.34
123 |[Range Cords PT400 3 912.66 | $ 912.88 ""912.66 |"100.00% | $ - 3 81.27
123 [Microhoods MH1170XSQ $ 2020890 )% 20,208.90 ** 20,208.90-1*-100.00%- | $ - § 2,020.89
3_|Porcelain Broller Pans 4396923 $ 16801 8 15.80 <100.00%" | $ ~_{0.00){ & 1.69
3 |Dishwasher DU1100XTPQ $ 74094 | $ 740.94 ~400.00% | & - $ 74.09
3 |Refrigeralors GB9SHDXPQ $ 27443413 2,744.34 400.00% | $ - 18 274.43
3 {Ranges GY397LXUQ $ 20674618 2,057.46 $° "~ 2,057.48 [~100.00% | § . $ 206.76
3 [Range Cords £T400 $ 22281 % 2226 -2 2228 17 100,00% | $ {0.00)] $ 2.23
3 _|Microwaves MT40785PQ $ 205.74 | $ 295.74 -7 298,74 17100.00% | $ - $ 29.57
3 {Range Hoods RH2630XJQ $ 108.12 18 108.12 108.12 {7100.00% | $ - 3 10.81
3 {instali Ranges ICRGE $ 7632 % 76.32 76.32 |7100,00% | § 0.00]8 7.63
3 _[|Refrigerator Installs ICRFNW 18 8042183 60,42 " 60.42 |-'100.00% | § - 3 6.04
J_ {install Range Hood ICRGHD $ 50.88 | § 50.88 50.88 [~100.00% | $& - 13 5.08
Community Laundry N R
1 |Dryers WGD8300SW $ 629.64 | § 629.64 6829.64 1-100.00%" | $ - 3 62.96
2 {Washer WFW8300SW $ 132024 |8 1.329.24 <1,320.24 {+'100.00% | $ - 18 132.92
3 _{Pedastals WHP10005Q $ 32436 (% 324.36 324.36{-100.00% | $ - 18 32.44
2 {Uncrata Dryers UCDRWS $ 21.20 | § 21.20 © 21201 100.00% | § - 18 2,12
1 {Uncrate Wasgher UCORWS $ 1080 | § 10.60 --10.60 |-100.00% | $ - 1$ 1.06
3_[instali Pedstals ICPED $ 50.88 | $ §0.88 - - 50.88 [*.100.00% | § - 18 5.09
1 _|Dryer Cords PT400L $ 742 18 7.42 "7 7.4217100.00% |8 - 13 Q.74
1 [Attach Dryer Cords ATPC $ 74218 7.42 77.42] 100.00% | § - 18 0.74
B - Rl R T ﬂ . $ .
Total Subcontract Amount $ 151,157.06 | § - 154,157.08 | S v ﬂae.aqom - 100,00%) § 0.00 | $ 15,115.74
Approved Change Orders
Change Orders $ e {8 - |8 -
#1_|Range Upgrades 3 S $ - |8 -




A 8 _c o | € B ] H 1
Lo T D HORK COMPLETED, | mATERIALS [ Sy _
- . -+ [ | SCHEDULED|. } THis - | PRESENTLY: | = BALANCETO | RETAINAGE IF VARIABLE
av OESERIETION OFWORKC .| vaLugs - | pre .wmﬁ.ﬁ... STORED (NQT[- CEINISH (6-6) | i T RATE)
R Tl | APRUGATION: [TEET L 1N D ORE) o
Terrace Level $ 550,14 | 3 550.14 $ "100.00% | & - [ 55.01
Firsl Floor $ 110028 % 1,100.28 $ °100.00% [$ - 13 110.03
Second Floor $ 366.76 | § 366.76 $- -100.00% |$ - 13 36.68
#2 |U/Counter Micro Home Health Aree $ 28.58 | § - 98.58 b - "100.00% | $ - 1% 9.86
RORF - 86 unlts $ 1,185.08]% 1,185.08 $- ~100.00% 1§ - {§ 118.51
DU ST charges $ 801.36 | § 801.36 $- - 100.00% | $ - |$ 80,14
#3 [Range Upgrades [ - $ - R
Flfth Floor $ 128386 % 1,283.66 $----1,283.66 | 100.00% | § - 128.37
Fourth Floor $  110028[% 1,100.28 §""71,100.28 [~ 100.00% | § - [s 110.03
Third Floor $ 183.38 1 § 183.38 $~---183.38 | 100.00% | $ - 18 18.34
#4 {Unit 410 Ref to MBF1958KEQ 3 68562 | $ 685.82 $° . '685.82]-100.00% | $ - 13 88.58
Unit 623 ADA - MBF1968KEQ (UG) $ 177.02[ § 177.02 $ " 177.02] 100.00% | $ - 18 17.70
Unit 523 ADA - MT4165SPT (UG} * $ 37.10 [ $ 37.10 $ T "37.10[°100.00% | % - 13 371
#5 |Range Backsplashes 421, 521,523 | § 27984 | 8 279.84 § "~ 279.8417100.00% | $ - 13 27.88
TOTAL CHANGE ORDER $ 7,849.30 | $ -~ 7,849.30 " § - 7,848.30 $ - $ 784.93
TOTAL CONTRACTTODATE - |'s 159,006.36 | $-~ 159,006.36 ol E N $:.7158,006.38 | -“100.00%[ $~ _0.00]¢$ 15,900.84
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ICKSOn

construction,LLC
Contract Change Order
Project: Maris Grove Residential Building 2.2 Change Order Number: WHR-
03
" . Project Address: 115 Brinton Lake Road
Glen Mills, PA 19342
From: Randy Craig To: . Ms, Janet Faleo
Maris Grove Residential Building Whirlpool Corporation
22
Erickson Construction, LLC. 1639 Midland Avenue
115 Brinton Lake Road _
Glen Mills, PA, 19342 Highland Park, 1L, 60035
(865) 470-5975%
Date:  07/14/2009 Cost Code: 11450048400

Contract For:  Residential Equipment (Sub)
Description:  Furnish three backsplash additions (two models UXA9107AAW, one model
UXA9107AAQ) for drop-in ranges located in units 421, 521, 523.

Name . | Cost
Range Backsplashes $279.84
Original Cantract: $151,157.06
Previous CCO’s: $7,569.46
This CCO: $279.84
Total Contract: $159,006.36
Whirlpool Corporation Erickson Construction, LLC.
Signed: bQ/WV\I/- 3} %bw . Signed:
By: Donna S. Ryburn, Senior Account By: David Tague, Vice President
. Specialist :
Date: ll 14 09 Date:




Erickson

construction,LLC

Contract Ch
Project: Maris Grove Residential Building 2.2

Project Address: 115 Brinton Lake Road
Glen Mills, PA 19342

ange Order

Change Order Number: WHR-
o1

From: Randy Craig

To: Ms. Janet Falco

P
Maris Grove Residential Building Whirlpool Corporation Y
2.2 22 -
Erickson Construction, LLC. 1639 Midland Avenue as 3
115 Brinton Lake Road » (O‘} o>
Glen Mills, PA, 19342 Highland Park, IL, 60035 g Z o
{865) 470-5975x & ]
0 =
- <
s
Date:  01/14/2009 Cost Code: 114500-48400
Contract For:  Residential Equipment (Sub)
Description:  Resident Selections
Name Cost
Terrace Level Range Upgrades $550.14
First Ploor Range Upgrades $1,100.28
Second Floor Range Upgrades $366.76
Original Contract: $151,157.06
Previous CCO’s: $0.00
This CCO: $2,017.18
Total Contract: $153,174.24
Whirtpoo! Corporation Erickson Construction, LLC.
Signed: &MW& .@uw\, Signed:
By: Donna S. Ryburn, Senior Account By: George Brown, Vice ident
- Specialist '
Date: i Date: MAR 5 & 2009
e
Erickson

A3AIE O3




<« o | RECENVED
Erickson "~ ..

CONSIruction,LLC g eon consnuoton

© Matis Grove
Contract Change Order _
Project:  Maris Grove Residentia) Building 2.2 Change Order Number: WHR-
' 02
Project Address: 115 Brinton Lake Road
Gien Mills, PA 19342 -

From: Randy Craig . To: Ms. Janet Falco

Mearis Grove Residential Building Whirlpool Corporation

22

Erickson Construction, LLC. 1639 Midland Avenme

115 Brinton Lake Road

Glen Mills, PA, 19342 Highland Park, IL, 60035

(865) 470-5975x
Date:  01/27/2009 Cost Code: 114500-48400
Contract For: Residential Equipment (Sub) )
Description:  Scope Changes
Name Cost
Under-Counter Microwave - Home Health Area $98.58
Door Swing Reversals - 86 units $1,185.08
Dishwasher unloading and placéement $801.36
Original Contract; ‘ $151,157.06
Previous CCQO’s: $2,017.18
This CCO:; $2,085.02
Tetal Contract: $155,259.26
{

Whirlpoo! Corporation Erickson Construction, LLC,
Signed: &k‘w\ﬂ,\S} W : Signed:
By: Donna S. Rybum, Senior Account By George Brown, Vice President

Specialist

Date: Date:




Erickson

construction,LLC

Contract Change Order

Project: Maris Grove Residential Building 2.2 Change Order Number: WHR-

Project Address: 115 Brinton Lake Road
Glen Mills, PA 19342

03

Randy Craig

To: Ms. Janet Falco

Mars Grove Residential Building Whirlpoo! Corporation

22

Erickson Construction, LLC.
115 Brinton Lake Road
Glen Milis, PA, 19342

Date:  03/13/2009

1639 Midiand Avenue

Highland Park, IL, 60035
(865) 470-5975x

Cost Code: 114500-48400

Contract For: Residential Equipment (Sub)

Description:  Resident Selections

Name Cost .

Fifth Floor Appliance Upgrades . $1,283.66

Fourth Floor Appliance Upgrades $1,100.28

Third Floor Appliance Upgrades $183.38

Original Contract:
Previous CCQ's:
This CCO:

Total Contract:

$151,157.06
$4,102.20
$2,567.32
$157,826.58

Whirlpoo! Corporation

Signed: Ma ,S @bwrk—

By: Donna S. Rybumn, Sr. Account
Specialist
Date:

Erickson Construction, LLC.
Signed:

By: George Brown, Vice President
APR 2 1 2009




gipl oy s

@.

construction,LLC

Contract Change Order

Project: Maris Grove Residential Building 2.2 Change Order Number: WHR-
. 04
Project Address: 115 Brinton Lake Road
Glen Mills, PA 19342
From: Randy Craig To: Ms. Janet Falco b
Maris Grove Residential Building Whirtpool Corporation ’
22 '
Erickson Coustruction, LLC. 1639 Midland Avenue
115 Brinton Lake Road
Glen Mills, PA, 19342 Highland Park, IL., 60035
(865) 470-5975x
Date:  06/19/2009 Cost Code: 114500-48400

Contract For: - Residential Equipment (Sub)

Description:  ADA compliant refrigerator and microwave-models for unit $23. Models had
to change in order to obtain "biscuit" color selection. Biscuit freezer-under
refrigerator also required in Unit 410 according to resident selections.

Name Cost
Cost Difference for Unit 410 Refrigerator - Freezer-Under-  |3685.821
MBF1956KEQ
Cost Difference for Unit 523 Refrigerator - Freezer-Under - $177.02}
MBF1956KEQ ‘
Cost Difference for Unit 523 Microwave - Counter-Top - $37.10 Y ‘
MT4155SPT ‘ :
Original Contract: $151,157.06
Previous CCO’s: . $6,669.52
This CCO: $899.94
Total Conaract: $158,726.52

Whirlpool Corporation

st B Koghon

Erickson Construction, LLC.,

Stgned:

N e 4 aat



Page 2 of 2

By: Donna 8. Ryburm, Sr. Account By:
Specialjst

Date: 4/ 25 /d O I Date:

David Tague, Vice President
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<> .
Whirlpéol
P.O. Bex 36000, Knoxville, TN 37530

Septemiber 24, 2009

SENT VIA CERTIFIED & REGULAR MAIL
Erickson Construction, LLC

ATTN: David Tague

703 Maiden Choice Lane

Baltimore, MD 21228

Re: Past Due Balances of $117,499.94 and $65,51639
Maris Grove 2.4 & Maris Grove 2.2

Dear M. Tague:

As yov are aware, subject accounts with Whirlpool Corporation are serionsly delinquent. Accordingly,

- d@ccounts are in defauk under the terms of the agreement and the entire account balances are now due and

payable.

Demand is hereby made for immediate payment in full of $117,499.94 and $69,516.39 via certified funds or

wire mansfer within ten (10) days from the date of this letter.

Your immediate atention to this matter is expected. if full payment is not received by the tenth day, the

eccount will be tumed over to Whirtpoo!'s Legal/Recovery Department. To avoid the imposition of legal
process, which will increase the costs t you, piease remit the fall amount no later than ten (10) days from
fae date of this letter.

If paying by wire transfer, remit payment to:

Chase Manhattan Bank
Attn: Whirlpool Corporation

-1 Chase Manhatan Plaza .

New York, NY (0005

Account # 323404553

R/T # 021000021

Swift Code # CHASUS33

Reference # 2150769 Maris Grove 2.4 and 2147182 Maris Grove 2.2

Or, if paying via certified check, mait chieck, noting account pumbers 2150769 and 2147182, to:

Whirlpool Corporation
P.O. BOX 532415
Atlanta, GA 30353-2415

If you have any questions, do not hesitate to contact me.

Sincerely,

W\D Nl
ol Moore

B865-470-6237

-




P.O. Box 36000, Knoxville, TN 37950

September 24, 2009
SENT Via CERTIFIED & REGULAR MAIL

Erickson Construction, LL.C
ATTN: Kent Madigan

703 Maiden Choice Lane
Baltimore, MD 21228

Re: Past Due Balances 0f $117,499.94 and $69,516.3%
Maris Grove 2.4 & Maris Grove 2.2

Dear Mr. Madigan:

" As you are awarc, subject accounts with Whirlpoo! Corporation are striously delinquent. Accordingly,
accounts are in default under the tenms of the agreement and the entire account balances are now due and

payable.

Demand is hereby made for immediate payment in Gl of $117,499.94 and $69,516.39 via certified funds or
wire transfer within ten (10) days from the date of this letter.

Your immediate attention to this mauter is expectéd. If full payment is not received by the tenth day, the
account will be turned over to Whiripool’s Legal/Recovery Department. To avoid the imposition of legal
process, which will increase the costs to you; please remit the fisl} amount no later than ten {10) days from
the date of this lerter.

If paving by wire transfer, remit payment to:

Chase Manhattan Bank

Atn: Whirlpoot Corporation

1 Chase Manhitian Plaza

New Yorl, NY 10005

Account # 323404553

R/T # 021000021

Swift Code # CHASUS33

Reference # 2150769 Maris Grove 2.4 and 2147182 Maris Grove 2.2

Or, if paying via certified check, mail check, noting account nurabers 21 50769 and 2147182, to:
Whirlpeol Carporation

P.0O. BOX 532415
Atlanta, GA 30353-2415

1f you have any questions, do pot hesitate to contact me.
Sigcerely,
gt D. e

Cerol Moore
. 865-470-6237
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LAVIN, O’NELL, Riccl, CEDRONE & DISIPIO ATTORNEYS FOR CLAIMANT,

BY: Wayne A. Graver, Esquire Whirlpool Corporation -
Michael F. McKeon, Esquire

Identification Nos. 28245/93201 -

190 North Independence Mall West - Suite 500

Philadelphia, PA 19106

(215) 627-0303

Whirlpool Corporation : COURT OF COMMON PLEAS
DELAWARE COUNTY, PA
V.
Erickson Construction, L1.C : NO.: 09-13748

AFFIDAVIT OF MICHAEL F. McKEON, ESQ., IN SUPPORT OF WHIRLPOOL
CORPORATION’S PETITION TO AMEND MECHANIC’S LIEN CLAIM —
MARIS GROVE 2.2

1. Iam an attorney at the law firm of Lavin, O'Neil, Ricci, Cedrone and
DiSipio and represent the Whirlpool Corporatién in the above-matter. I am a member in
good standing of the bar of the Commonwealih of Pennsylvania aﬁd fny Pennsylvania
attorney identification number is 93201.

2. Whirlpool filed a mechanic’s lien against Erickson Construction, LLC for
property located at Maris Grove 2.2 in Glen Mills, Pennsylvania. Upon information and
beiief, Whirlpool believed that Erickson Construction, LLC was the owner of the above-
property when the lien was filed.

3. After the liens were filed, Whirlpqol learned from documients filed in
another recent proceeding that Concord Campus, LP is an owner of the property at issue.

4, These documents stated thét the principal place of business for both

Erickson Construction, LLC and Concord Campus, LP is 701 Maiden Choice Lane,




Baltimore Maryland, 21228. The documents also stated that both Erickson Construction,
LLC and Concord Campus, LP are owned in whole or in part by Erickson Retirement
Communities, LLC, which also uses the business address of 701 Maiden Choice Lane,
Baltimore Maryland, 21228. Concord Campus, LP is a limited lability company that
does not have any employees. Additionally, numerous other entities affiliated with
Erickson Retirement Communities use 701 Maiden Choice La‘ne, Baltimore Maryland,
21228, as their principal place of business and have no employees, including but not
necessarily limited to: (1) Erickson Group, LLC, (2) Conc;)rd Campus GP, LLC, (3)
Dallas Campus GP, LLC, (4) Senior Campus Services, LLC, (5) Wamminster Campﬁs,
GP, LLC, (6) Ashburn Campus, LLC, (7) Columbus Campus, LLC, (8) Dallas Campus,
" LP, (9) Houston Campus, LP, (10) Kansas Campus, LLC, (11) Littleton Campus, LLC,
(12) Novi Campus, LC, and (13) Warminster Campus, LP.

5. Whirlpool mistakenly omitted Concord Campus, LP in its original lien
because it did not possess knowledge of the precise relationship between the many
affiliates working under Erickson Retirement Communities, LLC and a title search failed
to determine the identity of the record owner. It was only after reviewing documents.
from the other proceeding that Whirlpool came to the understanding that Concord
'Campus, LP an owner of the property at issue.

6. The averments in Whirlpool’s Petition to Amend are frue in fact,

I declare under penalty of perjury under the laws of the Commonwealth of
Pennsylvania that the foregoing is true and corrcét.

LAVIN, O’NEIL, RICCI, CEDRONE &
DISIPIO




Dated: 2-1(—1°

Sworp to and subscribed before me this '
'4F2day of ;

Notary Piiblic

COMMONWEALTH CF PENNSYLVANIA

NOTARIAL SEAL
CLARAE, BROWN, Notary Public
City of Philedetphia, Phila, County

My Commissign

By:

ATy

Michael F. McKeon, Esaxirew
~ Attorney for Claima_nt,
Whiripool Corporation




R R

ATTORNEYS AT LAW

‘ ‘ NorcrOSS&Judd LLP . MICHAEL B. O'NeaL

616.752.2413
Fax 616.222.2413

moneal@wnj.com

February 23, 2010

Via Federal Express

BMC Group, Inc.
Attn: Erickson Retirement Communities, LLC

Claims Processing
18750 Lake Drive East
Chanhassen, MN 55317

Re: Inre: Erickson Retirement Communities, LLC and Concord
Campus, LP '

Dear Sir/Madam:

Enclosed please find the two originals and two copies of Whirlpool Corporation’s.
proofs of claim in the above-referenced bankruptcies. Kindly return the extra copies, date/time
stamped to me in the enclosed envelope.

Thank you for your assistance. If you have any questions, please do not hesitate
to contact me.

- Sincerely,
Michael O’Neal
MBO/jms
Enclosures
1760313
WARNER NORCROSS & JupD LLP
ATTORNEYS AT LAW

900 FIFTH THIRD CENTER » 111 LYON STREET, N.W.
GRAND RAPIDS, MICHIGAN 49503-2487 » WwWW_.WNJ.COM




