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UNITED STATES BANKRUPTCY COURT Northern District of Texas

PROOF OF CLAIM

Name of Debtor:
Columbus Campus, LLC

Case Number:
09-37019

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment of an

administrative expense may be filed pursuant to 11 U.S.C. § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property):
John Eramo & Sons, Inc

Name and address where notices should be sent: KECEIVED
John Eramo & Sons, Inc., ¢/o Kevin E. Humphreys, Esq.
332 W. Sixth Avenue, Columbus, Ohio 43201 FEB 2 4 2010

Telephone number:

(614) 395-2497 BMC GROUP

O Check this box to indicate that this
claim amends a previously filed
claim.

Court Claim Number:
(I kmown)

Filed on:

Name and address where payment should be sent (if different from above):

Telephone number:

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars.

Check this box if you are the debtor
or trustee in this case.

1. Amount of Claim as of Date Case Filed: $ 308,649.30

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4.

If all or part of your claim is entitled to priority, complete item 5.

[0 Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges.

2. Basis for Claim: _Go0ds and Services
(See instruction #2 on reverse side.)

3. Last four digits of any number by which creditor identifies debt:

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

4. Secured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

Nature of property or right of setoff: { Real Estate O Motor Vehicle O Other
Describe: Mechanic's lien Claims upon Debtor's Real Estate as described in attached Liens.

Value of Property:S_75,500.000.00 Annual Interest Rate X % * By law.
Amount of arrearage and other charges as of time case filed included in secured claim,

ifany: $ 308,649.30 Basis for perfection: _Mechanic's Liens

Amount of Secured Claim: § 308.649.30 Amount Unsecured: $

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements.

You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

Amount of Claim Entitled to
Priority under 11 U.S.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

O Domestic support obligations under
11 U.S.C. §507(a)}(1)XA) or (a)(1)(B).

Wages, salaries, or commissions (up
to $10,950*) earned within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier - 11
U.S.C. §507 (a)(4).

Contributions to an employee benefit
plan—- 11 U.S.C. §507 (a)(5).

Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use - 11 U.S.C. §507
(ax7).

Taxes or penalties owed to
governmental units — 11 U.S.C. §507
(a)(8).

Other - Specify applicable paragraph
of 11 US.C. §507 (a)}(_).

Amount entitled to priority:
$

*Amounts are subject to adjustment on
4/1/10 and every 3 years thereafter with
respect to cases commenced on or afler
the date of adjustment.

Date;- Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
v o / 2 3//() other person authorized to file this claim and state address and telephone numbgy if different from the notice

address above. Attach copy of power of attorney, if any. ,
Christopher D. Eramo, V.P. of John Eramo & Sons, Inc. (614) 777-0020 // / é

FOR COURT USE ONLY

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisbfiment &€ up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.

Erickson Ret. Comm. LLC

01243
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INSTRUCTIONS FOR PROOF OF CLAIM FORM
The instructions and definitions below are general explanations of the law. In certain circumstances, such as bankruptcy cases not filed voluntarily by the debtor, there
may be exceptions to these general rules.
Items to be completed in Proof of Claim form

Court, Name of Debtor, and Case Number:

Fill in the federal judicial district where the bankruptcy case was filed (for
example, Central District of California), the bankruptcy debtor’s name, and the
bankruptcy case number. If the creditor received a notice of the case from the
bankruptcy court, all of this information is located at the top of the notice.

Creditor’s Name and Address:

Fill in the name of the person or entity asserting a claim and the name and address

of the person who should receive notices issued during the bankruptcy case. A
separate space is provided for the payment address if it differs from the notice

address. The creditor has a continuing obligation to keep the court informed of its

current address. See Federal Rule of Bankruptcy Procedure (FRBP) 2002(g).

1. Amount of Claim as of Date Case Filed:
State the total amount owed to the creditor on the date of the
Bankruptcy filing. Follow the instructions concerning whether to
complete items 4 and 5. Check the box if interest or other charges are
included in the claim.

~

Basis for Claim:

State the type of debt or how it was incurred. Examples include

goods sold, money loaned, services performed, personal

injury/wrongful death, car loan, mortgage note, and credit card. If the claim is
based on the delivery of health care goods or services, limit the disclosure of
the goods or services so as to avoid embarrassment or the

disclosure of confidential health care information. You may be required

to provide additional disclosure if the trustee or another party in interest

files an objection to your claim.

@

Last Four Digits of Any Number by Which Creditor Identifies
Debtor:

State only the last four digits of the debtor’s account or other number
used by the creditor to identify the debtor.

3a. Debtor May Have Scheduled Account As:

Use this space to report a change in the creditor’s name, a transferred
claim, or any other information that clarifies a difference between this
proof of claim and the claim as scheduled by the debtor.

4,

n

6.

N

Secured Claim:

Check the appropriate box and provide the requested information if
the claim is fully or partially secured. Skip this section if the claim is
entirely unsecured. (See DEFINITIONS, below.) State the type and
the value of property that secures the claim, attach copies of lien
documentation, and state annual interest rate and the amount past due
on the claim as of the date of the bankruptcy filing.

Amount of Claim Entitled to Priority Under 11 U.S.C. §507(a).
If any portion of your claim falls in one or more of the listed
categories, check the appropriate box(es) and state the amount
entitled to priority. (See DEFINITIONS, below.) A claim may be
partly priority and partly non-priority. For example, in some of the
categories, the law limits the amount entitled to priority.

Credits:

An authorized signature on this proof of claim serves as an acknowledgment
that when calculating the amount of the claim, the creditor gave the debtor
credit for any payments received toward the debt.

Documents:

Attach to this proof of claim form redacted copies documenting the existence
of the debt and of any lien securing the debt. You may also attach a summary.
You must also attach copies of documents that evidence perfection of any
security interest. You may also attach a summary. FRBP 3001(c) and (d).

If the claim is based on the delivery of health care goods or services, see
instruction 2. Do not send original documents, as attachments may be
destroyed after scanning.

Date and Signature:

The person filing this proof of claim must sign and date it. FRBP 9011. If the
claim is filed electronically, FRBP 5005(a)(2), authorizes courts to establish
local rules specifying what constitutes a signature. Print the name and title, if
any, of the creditor or other person authorized to file this claim. State the
filer’s address and telephone number if it differs from the address given on the
top of the form for purposes of receiving notices. Attach a complete copy of
any power of attorney. Criminal penalties apply for making a false statement
on a proof of claim.

DEFINITIONS

Debtor
A debtor is the person, corporation, or other entity that
has filed a bankruptcy case.

Creditor

A creditor is a person, corporation, or other entity owed a
debt by the debtor that arose on or before the date of the
bankruptey filing. See 11 U.S.C. §101 (10)

Unsecured Claim

Claim

A claim is the creditor’s right to receive paymentona
debt owed by the debtor that arose on the date of the
bankruptcy filing. See 11 U.S.C. §101 (5). A claim may
be secured or unsecured.

Proof of Claim

A proof of claim is a form used by the creditor to
indicate the amount of the debt owed by the debtor on
the date of the bankruptcy filing. The creditor must file
the form with the clerk of the same bankruptcy court in
which the bankruptcy case was filed.

Redacted

A lien may be voluntarily granted by a debtor or may be
obtained through a court proceeding. In some states, a
court judgment is a lien. A claim also may be secured if
the creditor owes the debtor money (has a right to setoff).

Claim Entitled to Priority Under 11 U.S.C. §507(a)
Priority claims are certain categories of unsecured claims
that are paid from the available money or property in a
bankruptcy case before other unsecured claims.

A document has been redacted when the person filing it
has masked, edited out, or otherwise deleted, certain
information. A creditor should redact and use only the
last four digits of any social-security, individual’s tax-

INFORMATION

Acknowledgment of Filing of Claim

To receive acknowledgment of your filing, you may
either enclose a stamped self-addressed envelope and a
copy of this proof of claim or you may access the court's
PACER system V. pAcer. pse uscourts, gov) fora
small fee to view your filed proof of claim.

An unsecured claim is one that does not meet the
requirements of a secured claim. A claim may be partly -
unsecured if the amount of the claim exceeds the value

of the property on which the creditor has a lien.

Offers to Purchase a Claim

Certain entities are in the business of purchasing claims
for an amount less than the face value of the claims. One
or more of these entities may contact the creditor and
offer to purchase the claim. Some of the written
communications from these entities may easily be
confused with official court documentation or
communications from the debtor. These entities do not
represent the bankruptcy court or the debtor. The
creditor has no obligation to sell its claim. However, if
the creditor decides to sell its claim, any transfer of such
claim is subject to FRBP 3001(¢), any applicable
provisions of the Bankruptcy Code (11 U.S.C. § 101 er
seq.), and any applicable orders of the bankruptcy court.

identification, or financial-account number, all but the

Secured Claim Under 11 U.S.C. §506(a)

A secured claim is one backed by a lien on property of
the debtor. The claim is secured so long as the creditor
has the right to be paid from the property prior to other
creditors. The amount of the secured claim cannot
exceed the value of the property. Any amount owed to
the creditor in excess of the value of the property is an
unsecured claim. Examples of liens on property include
a mortgage on real estate or a security interest in a car.

person’s date of birth.

Evidence of Perfection

recorded.

initials of a minor’s name and only the year of any

Evidence of perfection may include a mortgage, lien,
certificate of title, financing statement, or other
document showing that the lien has been filed or
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ATTACHMENT NO.1
TO
BANKRUPTCY PROOF OF CLAIM
SUBMITTED BY JOHN ERAMO & SONS, INC.

Claimant also claims any other amounts for which a mechanic’s lien holder is entitled to
collect by statute (including attorney fees, costs and interest), and any such other amounts as
may be awarded to the claimant from Columbus Campus, LLC by any court of competent
jurisdiction, including but not limited to, the pending cases of Rite Rug Company vs.
Columbus Campus, LLC, et al (Franklin County Court of Common Pleas Case No 09-CV-
06-8823) and Key Bank, NA, vs Columbus Campus, LLC , et al (Franklin County Court of
Common Pleas Case No 09-CV-07-9921).




ATTACHMENT NO. 2
TO
BANKRUPTCY PROOF OF CLAIM
SUBMITTED BY JOHN ERAMO & SONS, INC.
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Robert G. Montgosery
Franklin County Recorder

AMENDED AFFIDAVIT FOR MECHANICS' LIEN
SECTION 1311.06 OHIO REVISED CODE

State of Ohio,
County of Franklin, ss:

Christopher D. Eramo, Vice-President of John Eramo & Sons, Inc., an Ohio corporation, whose
address is 3670 Lacon Road, Hilliard, Ohio 43026, being first duly swom, says that John Eramo & Sons,
Inc., the lien claimant, furnished certain material and performed certain labor and work in furtherance of
improvements located on or removed to the land hereinafter described, in pursuance of a certain contract
with J. M. Olson Corporation, assigned to Braun Construction Group, Inc., the original contrector, whose
address is 39395 W. 12 Mile Road, Suite #100, Farmington Hills, MI 48331. The first of the labor or
work was performed or material was furnished on the 14th day of January, 2008. The last of the labor or
work was performed or material was furnished on the 6* day of May, 2009, and there is justly and truly
due John Eramo & Sons, Inc., the lien claimant, therefor from Braun Construction Group, Inc., the
original contractor, over and above all legal sctoffs, the sum of Three Hundred Eight Thousand Six
Hundred Forty-Nine & 30/100 dollers ($308,649.30), for which amount John Eramo & Sons, Inc., the lien
claimant, claims a lien on the land, building, or leasehold, of which Columbus Campus, LLC, a Maryland
limited liability company, whose address is 701 Maiden Choice Lane, Baltimore, Maryland 21228, is the
owner, and of which Hickory Chase, Inc., a Maryland nonstock corporation, whose address is 701 Maiden
Choice Lane, Baltimore, Marylahd 21228, is the lessee, which property is described as follows: Situated
in the State of Ohio, County of Franklin, and City of Hilliard, and being the property described in Exhibit
A and Exhibit B attached hereto, which Exhibits are incorporated herein by reference.

(Note: this Amended Affidavit For Mechanics’ Lien amends the original affidavit recorded as
No. 200905210073399 to add Hickory Chase, Inc., as 'W%

Christopher . Eramo, Vice-President

John Eramo & Sons, Inc.
Sworn to before me and subscribed in my presence this ~§#‘ day of Jl:u’l e
2009.
A iare MM A e
Notary Public
This instrument prepared by:
Jeffrey W. Brantner, Esq.
Rance, Pritchett, Brantner, Keller & Ely Co., LPA
1720 Zollinger Road
Columbus, Ohio 43221

y:\documents\jwb\john eramo & sons inc\affidavit-mech-lien-amended.docx




Thenoe South 23° 37" 07" Eas, & distanos of 1243.36 floe, with the centerting of ssid Leap Road,
o & polnt;

Thanoe North 66 22° 53° East, & distance of 50.00 foet, acroes the right-oC-way of said Loap
Road and entering ssid 45.957 scre tract, to an iron pin set, the TRUE POINT OF BEGINNING;

Thenco across mid 45.957 scre tract, the following courses and distances:
North 68° 44" 53" East, a distance of $36.74 fiet, to an iron pin set a8 a point of curvature;

With said curve to the laRt, having & central angle of 09° 03° 20", & radius of 1099.00 foet, an aro
length of 17529 foet, and & chord which bears North 60° 37° 51 Bast, a chard distance of 175.11 foet, to

an iron pin sct;

North 23° 37° 07" Weat, & distance of 384.33 fbet, 10 20 fron pin set in the ling common to said
43.957 acre trect and the remsinder of the original Tract Three conveyed to Wolpert Enterprises, Limitod
by doed of record in Instrument Number 200204080083414;

Thenos North $4° 08° 15™ East, & distance of 1139.80 feet, with the northerly line of ssid 45.957
and 0.742 acre tracts and with the southerly lines of the remainder of said Tract Thres, the southerly lino
of the remainder of the original Tract Two conveyed to Wolpert Enterprises, Limited by deed of record in
Instrument Number 200204080088414 and & southerly line of the rcmsinder of the oviginal Tract |
mnmmmuuamnmwmomwnmm
oot}

Theos South 05° 55° 17 East, a distance of 353.64 foct, with the line conxmon to said 0.742
acre tract and the remainder of seid original Tract 1, to an iron pin set at & point of carvature;

Thencs with suid curve to the left, baving a ocntral angel of 17° 44 53°, & radius of 1332.49 foet,
an arc Jength of 412.75 foat, and & chord which bears South 14° 47° 43" East, a chord distance of 411.10
foct, with an enstarly line of said 0.742 and 45.957 acro tracts snd s westarly Line of the remainders of said
original Tract | and original Tract Two, to an iron pin set at s point of tangeacy;

Thence South 23° 40° 10™ East, » distance of 353,83 foet, with an casterly line of said 45.957 and
Mmmdm-muhodmm«naawmmum
Parcel Two, Tract Two oonveyed to Anamil Limited Partnarship by deed of recoed in Official Reoords
32225 G17 snd 32225 103, to an iron pin set;

Mcﬂmﬂwﬂhhmbnﬂﬂ”‘mmhmwnﬂm
NMMM-#&.M&&GWNMMMWNM
Wwwwdmdhowmmolvumm.mm
courses and distances:

South 01° 52° 05™ East, a distance of 53.85 feet, to an iron pin set;

South 23° 40° 10” East, a distance of 103.00 foet, to an iron pin set;

South 45° 28° 1 5™ Eest, a distance of 53.8S foet, to an iron pin set;

South 23° 40° 10 East, & distance of 514.24 feet, to an iron pin set &t & point of curvaturs;

With said curve lo the rigit, having & central angle of 08° 02° 24™, & radius of 1390.00 feet, xn arc
length of 195.05 foet, and a chord which boars South 19° 38' 58" Esst, a chord distance of 194,39 fost, to

an iron pin st
South 74° 22' 14" West, a distanoe of 20.00 feet, to an iron pin set;




\ 77019 ACRES
3

With & curve 10 the right, having & central sngle of 01° 02° 00, s radius of 1370.00 fest, a0 arc
length of 24.71 foet, and a chord which bears South 15° 06° 46 East, a chord distance of 24.71 feet, to an

iron pia s}
South 76° 07" 35™ West, s distance of §2.51 fest, i an irom pin set;
South 70° 47" 24™ Waest, s distance of 286.15 fast, to an iron pin set;
South 68° 02° 13" West, a distancs of 159.38 foat, %0 an iron pin set;
South 52° 20 53" Wem, a distance of 300.01 {fbat, %0 an iron pin set;
South 76° 34° 35” West, a distancs of 307.14 fest, 10 an iron pin set;
South §2° 47" 36” West, a distance of 138.56 feet, to an iron pin set;
North 79° 36° 50" West, a distance of 33.56 fost, %o m irom pin st
North 71° 18° 50™ West, a distance of 150.01 foet, 1o an iron pin set;
North 65° 35° 53" West, a distance of 208.41 fbst, to an iron pin sat;
North 57° 48° 25" West, a distance of 129.32 feet, to an iron pin set;
Narth 59° 01" 48" Wost, a distancs of 170.38 feet, to an iroa pin set;
North 67° 13° 16” West, a distanoe of 57.39 foal, to an fron pin set;
North 80° 44° 53" West, a distance of 8.8 foet, 10 an iron pin set;
There scroes said 40.924 and 45.957 scre tracts, the following courses and distances:
Noith 02° 32° 02" East, s distance of 270.04 foet, %0 an iron pin set at 2 point of curvature;

With said curve to the lefk, having a central angle of 26° 09° 10”, a radius of 600.00 foet, an aro
length of 27387 fect, and a chord which bears North 10° 32° 33" West, s chord distance of 271.50 foet,

to an iron pin set;

Nath 23° 37° 07 West, a distance of 652.05 feet, to the TRUE POINT OF BEGINNING,
containing 77.019 acres, more or loss.

Subject, however, to all logal rights-of-way and/or casements, if any, of previous record.

Tron pins set, where indicated, are iron pipes, thisteon sixteenths (13/16) inch inside diameter,
thirty (30) iaches long with a plastic ping piaced in the top bosring the initials EMHT INC,
This description is besed on existing record and field work performed in December, 2006,

Bosrings are based on the Ohio State Plane Coordinats System, South Zone, ae per NADS3 (1986
Adjustment). Control for bearings was from coordinates of monuments POGS 0003 RESET and FCGS
0006, having a bearing of North 23° 37° 07" West, established by the Praakiin County Engineering

Department, using Glaby, Ryifigning System procedures sd
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FRANKLIN COUNTY Cly Engineer
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Beginning, for reforence, ot Franklin Geodetic Survey Monument Number 0005 RESET fbund at
the contertine intersection of Leup Rosd (varisble width) and Devideon Road (variable width); :

M-M”‘STW&.M“GMJ’M-&&W&-HMM&

thenoe North 34° 08° 15 Eaat, a distance of 52.50 fest, across the right-of-way of said Leap Roed
and with the lins comznon 10 ssid 45.957 acre trect and the remainder of said original Tract Thres, 0 an

iron pin set, the TRUE POINT OF BEGINNING;

thenos North 84° 08° 15" East, s distance of 767.02 fost, contirmuing with ssid conumon line, to sn
iron pin sty

thenos across seid 45.957 acre tract, the following courses and distances:

South 23° 37° 07" Bast, a distance of 384,33 foet, t0 an iron pin set on a curve;

‘With said curve, to the right, having a oentral angle of 09° 08* 20%, a radius of 1099.00 foet, sn
arc length of 175.29 fost, and & chard bearing South 60° 37° 51™ Weat, s chord distance of 175.11 feet, to

an iron pin set st a point of tangeacy:
South 68° 44° 53" West, & distance of 556.74 foct, to mn iron pin set;

Narth 23° 37° 07" West, a distanco of 612.80 fost, %0 the TRUE POINT OF BEGINNING,
coniaining 8.528 scres, more or loss.

Subject, however, to all logal righte-of-ways and/or casemnents, if any, of previous record.

Tron pine sel, where indicated, sre kron pipes, thirtasn sixtoenths (13/16) inch inside dismeter,
thirty (30) inches long with s plastic plug placed in the top bearing the initials EMHT INC,

This doscription is based om existing rocard and ficld work performed in Decamber, 2006,

Bewings are based on the Ohio State Plane Coondinate System (South Zono) as per NADSI
(1986 Adjustment). Control for bearings was from coordinetes of momzents FOGS 0005 RESHT and
POGS 0006, having a besring of Nosth 23° 37° 07 West, established by the Prankiia County Engineering
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ATTACHMENT NO. 3
10
BANKRUPTCY PROOF OF CLAIM
SUBMITTED BY JOHN ERAMO SONS, INC.

John Eramo & Application and
Sons, Inc. Invoice Certification for Payment
Number No. Amount Due
7795 11 See Copy Attached 75,109.19
7801 12 See Copy Attached 84,642.32
7802 13 See Copy Attached 134,635.74
7767 See Copy Attached 2,450.00
7772 See Copy Attached 2,321.00
7771 See Copy Attached 805.00
7770 See Copy Attached 150.00
7769 See Copy Attached 462.75
7768 See Copy Attached 1,795.00
7742 See Copy Attached 4,657.50
7641 See Copy Attached 1,620.80
Total Amount of Claim: 308,649.30 *

*SEE ATTACHMENT NO 1 TO THIS BANKRUPTCY PROOF OF CLAIM WHICH IS INCORPORATED HEREIN
BY REFERENCE
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3670 Lacon Road
Hilliard, Ohio 43026

614-777-0020
614-527-1084 Fax

EXTRAS
Job Name: Hickory Chase Phase 1
Contractor: Braun Construction Group, Inc.
Address: , 39395 W. 12 Mile Road Ste#100
Farmington Hills, Mi 48331
Per: ' Tck'ﬁgwlpe : : :
- Job #: 08-008 : ' , Date: 3/17/2009
Invaoice #: . 7787 : ‘ » "
g : Unit Lo
DATE QUANTITY .- DESCRIPTION" ‘ Price EXTENSIO_N
Grade Ruts From Grade-All Aroud CB 1.0 & Spread # 2 Stone
- - on Fire Lane Behind C.B. 1.0 : o . :
.3/10/2009 _ 5.00 Hours 650 Dozer w/ operator Grading , . 120.00 600.00
: " '74.00 Tons #2 Stone o - E

25.00 1,850.00
, . | . ‘ : JobTotal $ 2,450.00

FINAL

NOTICE

P
RN
Rocco A Eramo - Chairman | Anthony J. Eramo - Ppgygry./CEO | John T. Eramo - Executive Vice President :
-hristopher D. Eramo - CFOVice President | Michael G. Eramo - Vice President Utility Division | Bryan R. Eramo - Vice President Earthwork Division

"AN FArial NinmArt imivgs Foneia. . o



3670 Lacon Road m Sons 614-777-0020

Hilliard, Ohio 43026 614-527-1084 Fax

EXTRAS

Job Name: . pickoyChasePhaset . . cew: o
-Contractor: Braun Construction Group, Inc.
Address: : 39395 W. 12 Mile Road Ste#100 _ B
Farmington Hills, MI -48331
Per: Rick Towle < R N
.Job#: 08-006 Jon L toh . _Date: 3/17/2009
lnvo'ee #: 7772 ‘ i '.“‘ ::‘ . .: v.":'. tm et e e e aa .. CRE— . RIS R
DATE  QUANTITY . ' DESCRIPTION [ .7 it Vil Price EXTENSION .
: : . De-muck and Clean Fire Lanes and Temporary Roads a ' e : '
. 3/12/2009 "1.00 Lump : o 2,321.00 2,321.00

e JobTotal $ 232100

| A

Rocco A Eramo - Chairman | Anthony J. Eramo - F;Fg;ngCEO | John T. Eramo - Executive Vice President
istopher D. Eramo - CFO/Vice President | Michael G. Eramo - Vice President Utility Division | Bryan R. Eramo - Vice President Earthwork Division

"An Equal Opportunity Emplover”




3670 Lacon Road ' ~ . 614-777-0020
Hilliard, Ohio 43026 _ . 614-527-1084 Fax

EXTRAS

. Job Name: Hickory Chase Phase 1 -
- Contractor: Braun Construction Group, Inc.
Address: , 39395 W. 12 Mile Road Ste#100
T . - Farmington Hills, Ml 48331 .
. Per ‘ Rlck Towle L . .
Job #: 08-006 ' R ] _ Date: .- 3/17/2009
" Involce #: 7771 Co ' ' B

- : N : Unit -
DATE QUANTITY L DESCRIPTION " CT Price - EXTENSION -

Re- Grade Along Brltton Parkway for Fence Installatlon

311212009 7.00 Hours Bobcat Rental w/ Operator . o - 115.00 "' 805.00

JobTotal $  805.00

v
Rocco A Eramo - Chairman | Anthony J. Eramo - glg CEO | John T. Eramo - Executive Vice President
Chrristopher D. Eramo - CFO/Vice President | Michael G. Eramo - VCe lent Utility Division | Bryan R. Eramo - Vice President Earthwork Divisic

“An Equal Opportunity Employer”




614-777-0020
614-527-1084 Fax

3670_ Lacon.Road
Hilliard, Ohio 43026

EXTRAS
Job Name: . Hickory Chase Phase 1
- Contractor: Braun Construction Group, Inc.
Address: : 39395 W. 12 Mile Road Ste#100
. “Farmington Hills, Mi 48331
Per: "Rick Towle - ) . :
Job #: ‘ 08-006 . o Date: 3/17/2009
Involce #: ‘ 7770 ' : ‘ '
T , o . ' Unit
DATE QUANTITY DESCRIPTION - o Price EXTENSION
Water Hardness Test '
3/1072009 1.00 Each Test S S 150.00 150.00-

: . | - ' | JobTotal $  150.00

| e

Rocco A Eramo - Chairman | Anthony J. Eramo - nga CEO | JohnT. Eramo - Executive Vice President
Christopher D. Eramo - CFO/Vice President | Michael G. Eramo - Vice Fres ent Utility Division | Bryan R. Eramo - Vice President Earthwaork Divi
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614-777-0020 .
614-527-1084 Fax

3670 Lacon Road
Hilliard, Ohio 43026 .

EXTRAS - ‘
Job Name: " Hickory Chase Phase 1
Contractor: ~~  Braun Construction Group, Inc.
Address: ' %gass W. 12 Mile Road Ste#100 .
- : armington Hills, Ml 48331
Per: Rick Towle ' I '
Job #: - 08-008 L K . - Date: __ 3/17/2009
Involce #: 7769 - ' .
o ' L ‘ Unit =
DATE  QUANTITY DESCRIPTION T : Price ‘EXTE_NSWN
Repalr/Repaint FH in front of RB1.1
3/10/2009 - . 2.00 Hours Utility Truck wl Operator | ' o 1156.00 230.00
' 0.25 Paint/ Supplies L o ~ 68.00 - 17.00

1.00 ea. FH Repalir Kit , ' ' . 21875 216.75
| ' JobTotal § 46275

. Rocco A Eramo - Chairman | Anthony J. Eramo - Fiféggqt/CEO | John T. Eramo - Executive Vice President 4
-hristopher D. Eramo - CFO/Vice President | Michael G. Eramo - Vice Pre ent Utility Division | Bryan R. Eramo - Vice President Earthwork Division

“An Equal Opportunity Employer”



3670 Lacon Road
'614-527-1084 Fax

Hilliard, Ohio 43026

EXTRAS
Job Name: . Hickory Chase Phase 1
Contractor: ~ . Braun Construction Group, Inc.
Addreas: 39395 W. 12 Mile Road Ste#100
Farmington Hills, Mi 48331
Per: .Rick Towle - . ' : ' .
Job #: " 08-008 R . * Date:’ 3/17/2009
invoice #: : 7768 - ' o
o S ) - Unit .
DATE QUANTITY ' DESCRIPTION ' © Price EXTENSION
Remobiliization and Extra time to Install Hydrant Along Fire Lane
. : ForRB 1.2 , 4 . oo
3/2/2009 - . 5.00 Hours Foreman ' ) ' 75.00 "375.00
'5.00 Hours Komatsu PC 220 wi Operator . ' ' 165.00 . 825.00
5.00 Hours Pipelayer . : _ . 69.50 - 297.50

5.00 Hours Laborer - : : - 59.50 1297.50

JobTotal $ 1.795.00

NOTICE

pur payment must be recelved | ' EK
wlthlnhnd:ror
Immediate action will be taken.

Rocco A Eramo - Chairman | Anthony J. Eramo - qug CEO | John T. Eramo - Executive Vice President
ChnstopherD Eramo - CFO/Vice President | Michael G. Eramo - Vice President Utility Division | Bryan R. Eramo - Vice President Earthwork Divis;

“An Equal Ooportunitv Emplover”



3670 Lacon Road , A AR 614-777-0020
Hilliard, Ohio 43026 : 614-527-1084 Fax

EXTRAS
Job Name: Hickory Chase Phase 1
Contractor: Braun Construction Group, Inc.
Address: 38395 W. 12 Mile Road Ste#100
Farmington Hills, Ml 48331
Per: Bob Parks .
Job #: 08-006 Date: 12/16/2008
Invoice #: 7742
: Unit
DATE QUANTITY DESCRIPTION Price EXTENSION
WORK COMPLETED FOR ARTISTIC POOLS
Excavate/ Backfill Pool :
10/23/2008 :
: 2.00 hours PC 400 w/ Operator 205.00 410.00
3.00 Hours TA 30 Articulated Dump Trucks 190.00 - 570.00
26.00 Tons # 57 Gravel ' 16.50 - 412.50
10/27/2008 Spread 2 Loads # 57 Gravel around Pool
1.00 hours PC 400 w/ Operator 205.00 205.00
2.00 Hours Laborer 59.50 119.00
47.00 Tons # 57 Gravel 16.50 775.50
11-3-08 & Spread 3 Loads # 57 Gravel around Pool
|1-4-08. 4.00 hours JD 544 Loader w/ Operator 150.00 800.00
4.00 Hours JD 280 Loader w/ Operator 115.00 460.00
67.00 Tons # 57 Gravel 16.50 1,105.50

Sub Total _$ _4,857.50

Rocco A Eramo - Chairman | Anthony J. Eramo - Reesi eri‘t/CEO | John T, Eramo - Executive Vice President
Zhristopher D. Eramo - CFO/Vice President | Michael G. Eramo - Vice eht Utility Division | Bryan R. Eramo - Vice President Earthwork Division

“An Equal Opportunity Employer”




mens

614-777-0020
614-527-1084 Fax

3670 Lacon Road
Hilliard, Ohio.43026

EXTRAS
Job Name: Hickory Chase Phase 1
Contractor: W. H. Cannon
Address: 38700 Northline Road
Romulus, Ml 48174
Per: Brian Penna
Job #: 08-008 Date: 10/17/2008
invoice #: 7641
. Unit
DATE _QUANTITY _ DESCRIPTION Price EXTENSION
3" pumps to lower ponds for landscape work
9/22/2008 1.00 Day Pump down Pond E 507.20 507.20
9/23/2008 0.50 Day Pump down Pond E 507.20 253.80
Cut Around Pond D for stone
10/3/2008 4.00 Hours PC 400 Excavator w/Operator 215.00 860.00
JobTotal $ 1 !820.80
- Rocco A Eramo - Chairman | Anthony J. Eramo - F t/CEQ | John T. Eramo - Executive Vice President
Christopher D. Eramo - CFO/Vice President | Michael G. Eramo - Vice ent Utility Division | Bryan R. Eramo - Vice President Earthwork Division

“An Equal Opportunity Employer”




ATTACHMENT NO. 4
TO
BANKRUPTCY PROOF OF CLAIM
SUBMITTED BY JOHN ERAMO_& SONS, INC.



° | R )
§cE SUBCONTRACT AGREEMENT

JM OLSON.

CORPORATION

JOB# 27-007-002
COST CODE: 02-200
This Subcontract Agreement is made on (insert date) between:
J M OLSON CORPORATION (“JMOC”), (the "Contractor”)
' . a Michigan Corporation
whose address is 26210 Harper Ave.

St. Clair Shores, Michigan 48081

And .
, ERAMO & SONS (the “Subcontractor’)
whose address is 3670 Lacon Road
Hilliard, OH 43026

The Contractor has made a contract for constmcﬁqn dated (Insert date).

with (the “Owner"): COLUMBUS CAMPUS, LLC
: 701 MAIDEN CHOICE LANE
BALTIMORE, MD 21228

SITEWORK PHASE |
4477 Leap Road
Hilliard, Ohio 43026

for the project known as Erickson Retirement Communities

The Contract between the Owner and the Contractor Is referred to as the "Prime Contract" A copy of the Prime Contract,
including all documents enumerated therein (from which compensation amounts may be deleted) has been made available

to the Subcontractor. .
The ArchitecVEngineer for the Project is: DORSKY, HODGSON, PARRISH, YUE

23240 CHAGRIN BOULEVARD, SUITE 300
CLEVELAND, OHIO 44122

el

The Subcontract Price is TWO MILLION TWO HUNDRED SEVENTY THOUSAND XXX/100 DOLLARS
($2,270,000.00) subject to addition and deduction as set forth herein. Payments shall be subject to a retainage
requirement equal to TEN (10%) percent of each progress payment.

Includes Peddrma_nce Bond and Payment Bond Premium )00U100 DOLLARS ($ Included in Base Bid)
( ) Bond not required if checked.

Drug and Alcol.wol Testing Site: _Yes __No

Check which category applies: MBE ____ WBE _____ Disabled None

F-PRE-09 ' JMOC INITIAL: - é (_/_

Ji OLSON CORPORATIOR SUBCONTRACT AGREEMENT

Ungazie: 09-10-2607
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The date of commencement shall be: Masch 1,2008

The time for performance (the “Subcontract Time”) shall be per the JM Olson Project Schedule (Exhibit F), subject to
_ modifications as provided herein.

Individua! phases of work under this contract to meet milestone activity completion dates per J M Olson Corporation's Schedule
attached (refer to Exhibit F) and as further detailed and updated in the future.

Completion date: Fall 2008

ARTICLE | - WORK TO BE PERFORMED

Except as otherwise provided herein, Subcontractor shall fumnish all labor, materials, tools, equipment, supervision and
services necessary to properly execute and complete the work identified and described in Exhibit D and Exhibit G attached
hereto, the “Work® being a portion of the Work required of the Contractor under the Prime Contract. The work shall be
performed by the Subcontrattor in good and workmanlike manner strictly in accordance with the Subcontract Documents

listed in Exhibit A attached hereto and incorporated by reference.

Subcontractor shall be bound by the terms of the Prime Contract and all documents incorporated therein, including without
limitation, the General and Supplementary Conditions, and assumes toward the Contractor, with respect to Subcontractor's
Work, all of the obligations and responsibilities that the Contractor, by the Prime Contract, has assumed toward the Owner.
With regard to liquidated damages, the sub will only be responsible for the impact schedule created by missing milestone

dates established in this subcontract.

Sﬁbco’ntractor has examined the Contract Documents, acknowledges the Contract Documents to be suitable for said
Subcontractor's work and sufficient for their intended purposes, and agrees to perform the Subcontractors work and
complete same in full strict accordance therewith and to the entire satisfaction of Contractor, Owner and Architect.

Subcontractor shall coordinate and schedule its work to insure it is accomplished as an integrated whole with the work of the
contractor, other subcontractors and separate contractors. Any labor, materials, equipment, machinery or services
necessary to accomplish such integration shall be undertaken by subcontractor as part of the Subcontractors work and at no
additional cost to contractor, whether or not explicitly shown or described in drawing or other contract documents. If part of
subcontractor's work depends for proper execution or results upon construction or operations by the contractor, owner,
another subcontractor or a separate contractor, the subcontractor shall, prior to proceeding with that portion of the
subcontractor's work, promptly report any apparent discrepancies of defects in such other construction to contractor.

ARTICLE li - CONTRACT PRICE

Contractor shall pay to Subcontractor, for the full and complete performance of the Work, the Subcontract Price set forth
above. .

The Subcontract Price shall not be adjusted unless (a) the Contractor is entitled to and raceives a corresponding adjustment
in its contract price under the Prime Contract with respect to the contracted work, (b) the Subcontract Price is adjusted by
Change Order as a result of changed work as provided in Article VIl hareof, or (c) the Subcontract Price is adjusted by
Change Order issued by the Contractor, and approved by the Owner with or without consent of the Subcontractor, for

djustments to the Subcontract Price permitted under this Subcontract. The Subcontractor shall promptly
give written notice to the Contractor of any claim for adjustment of the Subcontract Price under thig Article within ten (10)
calendar days of the occurrence thereof or such shorter time, which in no case shall be less than three (3) business days
fewer, and in such form, as may be required to allow Contractor to submit its request for a change order to the Owner in

compliance with the Prime Contract..

ARTICLE Il - PROGRESS PAYMENTS

As soon as possible after the execution hereof and prior to any payments being made hersunder, Subcontractoi shall submit
to Contractor a schedule of values of the various portions of the Work, including quantities i required by Contractor, which
shall be in such form and supported by such data as Contractor may direct and which shall be subject to Contractor's
approval, to enable Contractor to prepare a schedule of values for the entire Subcontract. Each scheduled item thirty
thousand dollars ($30,000) and greater shall be broken down by Labor and Material and shall not include Subcontractor's
overhead and profit. General Conditions and Overhead and Profit shall be listed separately. Subcontractor warrants that the
line item amounts set forth in the schedule of values submitted by the Subcontractor shall be accurate and truthful.

Unless the Prime Contract provides for a different schedule, on or before the 20™ day of each month, Subcontractor '
shall submit to Contractor, an itemized progress estimate, supported by such data as Contractor may require,

showing the estimated value of work completed as of the 31st day of that month, based on
JMOC INITIAL: : é 6
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Subcontractor's approved schedule )mues and on the conditions for payment unde ﬂ ~“rime Contract including, without
limitation, conditions relating to material delivered to and suitably stored on the Site. uch estimate shall be used in the
preparation of Contractor's application for payment to the Owner under the Prime Contract. |t the Subcontractor does not
submit an itemized progress estimate by the 25th of the month complying with the requirements herein, Contractor may not,
at its option, include an estimated amount in its application for payment until the following month. Contractor shall pay to
Subcontractor within ten (10) days of receipt of payment from the Owner, subject to receipt of payment from the Owner, an
amount equal to the vaiue of the Subcontractor's completed Work, to the extent aliowed and paid by the Owner on account of
Subcontractors Work, less all previous payments and less the retainage hereof and less any amounts withheld by the

Contractor as provided hersin.

If the Contractor determines that the balance of the Subcontract Price then remaining unpaid will not be sufficient to complete
the Work in accordance with the Subcontract Documents, no additional payments will be due the Subcontractor under this
Contract unless and until the Subcontractor, at no cost to the Contractor, performs and pays in full for, a sufficient portion of
the Work so that such batance of the Subcontract Price then remaining is determined by the Contractor to be sufficient to so

complete the Work.

Contractor shall have the right to withhold payment for defective work not remedied, claims of the Contractor, Owner or any
other person against Subcontractor arising out of or in any way connected with the Work, or any. other breach of this
Subcontract. If any of the foregoing deficiencies are not promptly corrected or remedied after written notice, the Contractor
may rectify the same at Subcontractor's expense and deduct all costs and expenses incurred thereby from such withheld

payments. No payment to Subcontractor by Contractor shall be construed to be an acceptance of any defective work.

The Subcontractor shall not stop the Work in the event of a dispute as to payments owed as long as all uncontested amounts
have been paid in accordance with the Subcontract Documents.

As a condition precedent to payment to Subcontractor, Subcontractor shall submit complete waivers, releases and swomn

statements from all subcontractors, material suppliers, men and laborers complying with the requirements of applicable

mechanic’s lien laws and such other evidence as may be required by Contractor, Owner or Owner's lender to substantiate

payment.

If payment has been made by the Contractor, Subcontractor shall promptly pay its Subcontractors and laborers and material
suppliers and shall not pemnit any liens or claims to be filed or asserted against the Project, the Owner or the Contractor by
anyone furnishing labor and/or materials to the Contractor with respect to the Project. Upon three (3) days written notice to
Subcontractor, the Contracter, in its sole discretion, may pay any Subcontractor, laborer or supplier of Subcontractor directly

. and deduct the amount of such payments from the Subcontract Prico. Payment by the Contractor to any Sub-Subcontractor,
_laborer or supplier hereunder shall not relieve the Subcontractor of any obligations to the Contractor under this Subcontract.
Contractor, in its sole discretion, may make payment by checks payable jointly to the Subcontractor and any Sub-

Subcontractor, laborer or supplier of Subcontractor. .
r shall be under no obligation to pay the Subcontractor for any work done on this

ar. The provisions hereof, stating when progress and final
n that the Contractor shall receive from the Owner the

The Subcontractor agrees that Contracto
construction project, until Contractor has been paid by the Own
payments are due and the amount thereof are subject to the conditio
progress or final payments in at least the amounts payable to the Subcontractor an account of work performed by the
Subcontractor on this construction project. The Subcontractor expressly contemplates that payments to him are contingent
upon Contractor receiving payment form the Ownar, the Subcontractor expressly agreeing to accept the risk that he will not
. be paid for work performed by him in the event that Contractor is not paid by the Owner for such work. The Subcontractor
staius that he relies primarily for work performed on the credit and ability to pay of the Owner, and not of Contractor, and thus
the Subcontractor agrees that payment by the Owner.to Contractor for work performed by the Subcontractor shall be a
condition precedent to any payment obligation of the Contractor to the Subcontractor. The Subcontractor agrees that the
liability of the surety on Contractor's payment bond, if any, for payment to the Subcontractor, is subject to the same

conditions precedent as are applicable to the Contractor's liability to the Subcontractors.

tractor may offset against any sums due subcontractor the amount of any liquidated -or unliquidated obligation of
subcontractor to contractor. '

Con

ARTICLEIV - FINAL PAYMENT

A final payment, consisting of the unpaid balance of the Subcontract Price shall be made within thirty (30) days after the last
of the following to occur (a) full completion of the Work by Subcontractor, (b) final acceptance of the Work by Owner and
Architect, (c) the fumishing of satisfactory evidence by Subcontractor that Subcontractor has paid in full all persons fumishing
labor, material or services in connection with the Work and that Subcontractor neither has filed, nor has the right to maintain,

a lien against the Owner, the Contractor, Contractor's surety, if any, or the Project, (d) the retumn of all drawings, plans and
warranties, bonds, instruction manuals, as built drawings,

specifications to the Contractor, (e) delivery of all guarantees,
Project Record Documents and similar items required by the Prime Contract and/or this Subcontract and (f) release Z

retention and payment by the Owner in respect of Subcontractor's Work.
F-PRE-09 '
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Subcontractor shall submit a final invoice to Contractor within thirty (30) days of notification from the Contractor requesting
such final invoice. The Subcontractor shall attach to its final invoice all documentation required by the Subcontract
Documents or requested by the Contractor to substantiate the Subcontractor's entitiement to final payment. |f Subcontractor
fails to submit a final invoice within thirty (30) days, the Contractor shall determine the amount of the unpaid balance of the
Subcontract Price due and owing Subcontractor and the Subcontractor shall be bound by such determination and shall be

deemed to have waived any right to request final payment of a different amount.
ARTICLE V - DATE OF COMMENCEMENT; COMPLETION

The Subcontractor's date of commencement from which the Subcontract Time is measured shall be the date this
Subcontract is executed unless a different date is provided on page one of this Subcontract, or if provision is made for the
date to be fixed in a notice to proceed issued by the Contractor. Substantial Completion shall be achieved within the
Subcontract Time specified on page oneé of this Subcontract unless extended in accordance with Article V1 hereaf.
Substantial Completion is the time by which the Work may be utilized by the Owner for the purposes for which it is intended.
Final completion shall occur within the time provided in the schedule adopted by the Contractor.

Completion of the Work and its several parts within the time allocated for such Work under the Prime Contract is of the
essance of this Subcontract. Therefore, Subcontractor agrees: (a) to provide at the Project Site the materials, equipment,
labor and supervision necessary and to begin the Work upon Contractor's order to do so, (b) to perform the Work and all
parts thereof promptly, diligently and at such time and in such order and sequence as Contractor may direct and as is
required for the best possible progress of the Work whenever such Work, or any part of it, becomes available, {c) to conduct
its Work and perform all activities incidental thereto so as to facilitate and so as not to interfere with or delay the Work of the
Owner, the Contractor or other Subcontractors on the site, (d) to keep itself continually informed of the progress of the Project
and to confer with contractor so as to plan its Work in coordinated sequence with the work of Contractor and others, (e) if the
Project Is divided into parts, to perform Work in several or all parts simultaneously, if directed to do so by Contractor, and (f)
to fumish sufficient forces, supervision, equipment and materials, at such times and for such periods, as will result in
progress according to the progress schedule prepared by the Contractor pursuant to the Prime Contract (the *Approved
Progress Schedule®) or any modification thereof. The Contractor reserves the right to modify any such Approved Progress
Schedule with respect to the required sequence or duration of the Work or any portion thereof, and the Contractor makes no
represantation that Subcontractor will be able to commence, axecute or complete the Work in -accordance with any progress

schedule.

The Subcontractor shall cooperate with the Contractor in scheduling ‘and performing its Work to avoid conflict or interference
with the work of others. Contractor and Subcontractor acknowledge and understand that the work scheduls will be modified
from time-to-time to work around the work of other subcontractors, in an effort to avoid conflicts or interferences in the work of
Contractor and Subcontractor, and that such schedule changes do not give rise to a claim for damages by subcontractor, for
delay or ctherwise. It the Contractor's schedule for the Work is revised, the Subcontractor shall conform to the most recent
Schedule. Subcontractor acknowledges that the Contractor's Schedule for the Work may change during the duration of the
Project and that fact was taken into account by Subcontractor when it agreed to the Contract Sum and entered into this
Subcontract under the terms of the conditions set forth herein. As a result, Subcontractor shall not be entitled to any

additional monies as a result of such schedule changes.

Subcontractor shall fumish labor, expedite deliveries of materials and equipment, work overtime and/or a second shift and/or
holidays and weekends if directed to do so by Contractor. If the Subcontractor is in default of any provision herein and the
Contractor determines such items are required to maintain satistactory job progress, such additional !abor, expediting,
overtime, second shift or holiday and week-end work shall be provided by Subcontractor at no cost to the Contractor. If the
Subcontractor is not in defauit of any provision herein, the Contractor shall pay the Subcontractor the actual costs incurred by
the Subcontractor to furnish additional tabor and to expedite deliveries of materials and equipment, and the actual extra cost
over the rate for regular time for overtime work. All such costs shall be substantiated by invoices and time slips checked and
approved on a daily basis by Contractor. Subcontractor shall not be entitied to receive any amount for overhead or profit o
for any inefficiencies or loss of productivity and shall not assert any claims for overhead or profit or damages due 1o loss of

productivity o inefficiencies.

Should the Subcontractor fail to execute the Work as provided herein, thareby causing delay in the progress of the Project or
delay to the work of the Contractor or others, Subcontractor shall be liable for all lcss and damages, including without
limitation, liquidated and consequential damages, if any, sustained by the Owner, the Contractor and/or other Contractors. If
the Contractor's Work is delayed by causes beyond the control of the Subcontractor, the Subcontractor shall be liable
hereunder unless Subcontractor gives written notice of the alleged delay to the Contractor within ten (10) calendar days
lollowing the start of the alleged cause beyond the control of the Contractor, or such shorter time, which in no case shail be
less than three (3) business days fewer, and in such form, as may be required to all Contractor to make claim for extension of

time in compliance with the Prime Contract.

It is contemplated that subcontractor's performance under this subcontract may be delayed, accelerated, suspended,
hindered or disrupted (a) by acts of omissions of the owner, contractor, architect, other subcontractors and other p%
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involved with the project, or (b) by L.2r circumstances not caused by or within the cc. \J of subcontractor and recognized
by the contract documents as excusable conditions justifying extension of the afforded time for performing and completing
subcontractor's work. In such cases, subcontractor may request an extension of time for performance and completion of the
subcontractor's work. The extension of time to which subcontractor may be entittled under this paragraph shall under no
circumstances exceed the extansion of time granted to contractor. Furthermore, such time extension shall be
subcontractors sole and exclusive remedy in respect of its work being delayed, accelerated, suspended, hindered or
disrupted. Accordingly, subcontractor shall not be entitled to recover any damage or additional compensation of any type
whatsoever as a consequence thereof, notwithstanding the nature of the circumstances giving rise thereto or the extent or
duration thereof, any and all such circumstances and consequences being within the contemplation of the parties.

ARTICLE Vi PROJECT CLOSEOUT
(i) Operations and Maintenance Manuals

Upon reaching 75% completion according to the Subcontractor's Application for Payment, Operations and Maintenance
Manuals and record copies of submittals shall be submitted.

A% )

A value of one percent (1%) of the contract amount or fifteen thousand dollars ($15,000), whichever is greater will be
withheld until the Operations and Maintenance Manuals are submitted. :

(i) As-Build Drawinas

Mechanical and electrical Subcontractors are responsible to review as-built drawings with JM Oison Corporation’s Project
Superintendent on a weekly basis. One percent (1%) of the contract value or fifteen thousand dollars {$15,000), whichever is’

greater will be withheld until the final as-built drawings are submitted.

(if) Training

Subcontractors are responsble to schedule and conduct training for owner personnel through JM Olson Corporation.
Subcontractor shall include an agenda, video tape of the sassion, a sign-n sheet to document attendance, and
documentation for the trainess. The Subcontractor shall submit the video tape (labeled), attendance sign in sheet, and
training documentation to JM Qison Corporation in the same quantities required for the Operations and Maintenance -

Manuals.

(iv) Attic Stock Materials
Upon reaching 96% completion according to the Subcontractor's application for payment, stock parts and attic stock
materials shall be turned over to the Owner via JM Olson Corporation. ‘ .

An amount of one hglpﬁéii:'é'r\t' (0.5°;:)'6f the contract value or ten thousand dolars ($10,000), whichever is greater will be

withheld,yatihe-reduiigd attic stock materials are submitted. .

(v) Documents ~Warran os Free, Smoke & Fire Spread, etc

Upon reaching 90% complstion according to the Subcontractor’s application for payment, the required documents shall be
submitted to JM Olson Corporation. ‘

An amount of one half percent (0.5%) of the contract value or ten thousand dollars ($10,000), whichever is greater will be
withheld until the required documents are submitted. .

(Vi) Punchlist

Within two (2) weeks prior to substantial completion; the Subcontractor shall submit to JM Oison Corporation a list of
incomplete work items. The list shall include room number, description of work, and date for completion.

JM Olson Corporation will review the Subcontractor's work completion list and add items, it necessary. In the event that JM
Olson Corporation's list comprised 25% or more items than the Subcontractors list, then a review fee of $250.00 will be

deducted from the contract sum and paid to JM Olson Corporation.

e Subcontractor with a punch list approved by the Owner or Architect with respect to the
Subcontractors Work. Any items which are on the list which are not completed within fourteen (14) days (or fewer if so
provided in the specifications or schedule) may, at the Contractor's sole option, be completed by the Contractor and the cost
thereof plus ten (10%) percent shall be deducted from the Final Payment. Upon completion, the Subcontractor shall conduct
a walk-through with the designated JM Olson Corporation's representative to confirm satisfactory completion.

The Contractor shall provide th
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In the event the punchlist is reported complete, but found not to be complete, an amount of $17000 will be deducted from the
contract sum and paid to JM Olson Corporation. It another (14) days pass (or fewer if so provided in the specifications or
schedules) and the punchlist is not reported complete or incomplete items are discovered during a walkthrough, JM QOison
Corparation may complete the items and deduct the cost to complete the punchlist, including supervision time, and $1,000

for administrative costs.
The final sign off of all punchiist and incomplete work items is subject to the approval of the Architect and Owner.

Payment in an amount of four (4) tirﬁes the estimated value of punchlist items as determined by JM Olson Corporation will be
withheld until the punchlist is complete.

ARTICLE VIl - EXTENSION OF TIME

It the Subcontractor shall be materially delayed in the progress of the Work, for reasons beyond the Subcontractor's control,
and under such circumstances as entitle Contractor to an extension of time under the Prime Contract, Subcontractor shall be

entitied to a corresponding extension of time for completion of its Work. No such extension will be allowed unless the

Subcontractor gives the Contractor written notice of the delay and claim for extension of time within ten (10) calendar days of
ss days fewer and in such

the occurrence thereof or such shorter time, which in no case shall be less than three (3) busine
form, as may be required to allow Contractor to make claim for extension of time in compliance with the Prime Contract. The
extension of time herein provided shall be Subcontractor's sole and exclusive remedy for any delay, and Subcontractor shall

have no claim for damages against Contractor or Owner by reason thereof.

ARTICLE Vil - CHANGES

Contractor may, without invalidating the Subcontract or any bond given hereunder, order extra and/or additional work,
deletions, or other modifications to the Work, such changes to be effective only upon written order of Contractor and Owner.
Any adjustment to the Subcontract Price or to the time for completion of the Work shall be made in accordance with the
f the Prime Contract and:the lump sum or unit prices set forth in Exhibit E, or in the absence of such

applicable provisions 0
provisions, on an agreed, equitable basis. Notwithstanding any inability to agree upon any adjustment or the basis for an
adjustment, Subcontractor shall, if directed by Contractor and Owner, nevertheless proceed in accordance with the order,

and the Subcontract Price shall be adjusted as reasonable determined by Contractor with any dispute to be resoived after the
completion of the Work. If requested by the Contractor and Owner, the Subcontractor shall perform extra work on & time and
material basis, and the Subcontract Price shall be adjusted based on time records and material records checked by the

Contractor on a daily basis.

The Subcontractor shall not receive payment for additional work or work that deviates from the Drawings and Specifications
rformed without a written authorization from the Contractor. The Contractor reserves the right to reject any proposal

submitted by the Subcontractor to have the work done by others.

Within fourteen (14) days of receipt of direction to perform changed work, and in any event within five (5) days less than the
time permitted by the Prime Contract for submission of quotations to the Owner, Subcontractor shall submit to Contractor in
accordance. with the specifications, the required number of copies of its quotation proposing the increase or decrease in the
Subcontract Price for the changed work. The quotation shall include a detailed breakdown setting forth ditferences in
quantity and vaiue of labor and material costs involved and such additional cost information as may be requested by the
Contractor. The Contractor's mark-up for overhead and profit shall be the percentages set forth on Exhibit E attached hereto,
- unless the Prime Contract provides otherwise or provides for different percentage mark-ups.

to submit a quotation within the time limits set forth in this Article VIll, the Contractor shall prepare a

If the Subcontractor fails
quotation with respect to the changed work proposing an estimated amount for the increase or decreasae in the Subcontract

Price for the changed work, and Subcontractor shail be bound by such estimate and shall be deemed to have waived any
right to propose a different amount. '

Should Contractor and Owner elect to have changed work performed on a time and material basis in lieu of unit prices ora
negotiated lump sum, and so notifies the Subcontractor in writing, the Subcontractor shall perform the changed work at
Subcontractor's actual net cost plus the mark-up for overhead and profit set forth on Exhibit E, with or without a guaranteed
maximum total cost, as directed by the Contractor. All charges for time and materials shall be sustained by invoices and time
slips checked and approved on a daily basis by the Contractor. The Contractor and owner shall have the right to audit

Subcontractor’s records with respect to the charges involved.

The time for completion of the Subcontractor's Work shall not be modified on account of changed work unless such
modification is included in the quotation submitted by the Subcontractor with respect to the changed work and is authorized
by Change Order. if the time for completion of the Subcontractor's Work is extended, as provided herein, any additional
costs to the Subcontractor resulting therefrom shall be waived unless set forth in the quotation submitted by the

'Subcontractor with respect to the changed work. Furthermore, any additional costs to the Subcontractor resulting from
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axtensions of the time for completiv.._ o1 the Subcontractor's Work shall be limited to . 1mount received by the Contractor
pursuant to the Prime Contract with respect to such extensions.

Notwithstanding any other provision of this Article VIII, or if ali or any portion of the additions, deletions or revisions to the
Work authorized by the Contractor in a Change Order is denied by the Architect or Owner, with the result that the Contractor
does not receive any adjustment to the Subcontract Sum, the Contractor may revise, modify or withdraw the Change Order
and, in such event, the Contractor shall not be liable to the Subcontractor for any claim or adjustment to the Subcontract Sum
or the Subcontract Time in excess of the adjustment for the Subcontractor's Work authorized by the Owner.

Except as otherwise provided by Article VIl in respect of changes in the subcontractor's work proposed by contractor, owner
or other third parties, in all circumstances whereby subcontractor desires to preserve the right to claim or recover an increase
in the subcontract amount, recovery of costs or damages or extension of time, subcontractor shall, as a condition to such
right, give contractor written notice thereof (i) within (10) days after the first occurrence of the event giving risa to such claim,
or (ii) at least three (3) business days before the date when contractor is required by the terms of the contract documents to
provide the same or similar notice to owner or other third party, whichever occurs first. The notice shall particularly set forth

the event(s) or fact(s) supporting and giving rise to such claim, the cost thereof and the time extension requested, if any. In

no event shall subcontractor prevail upon any monetary claim or request for extension of time in connection with any

individual or cumulative changes, matter, circumstances or conditions that have previously been addressed by a change
order or modification executed between the parties. It is further expressly agreed that under no circumstances shall any
failure or delay in giving such notice be excused, and no reservation of rights to make or submit a claim at a later date shall
be effective to preserve the claim if not timely and properly made in accordance with this paragraph. The provisions of this
paragraph shall not be desmed to astablish or enhance any rights and/or remedies against contractor or its sureties that are
otherwise excluded, qualified or limited by other provisions of this subcontract, other contract documents, or by terms or

conditions specified in any furnished by contractors sureties.

ARTICLE IX - PROCEDURES
Subcontractor shéll strictly adhere to the procedures set forth in Exhibit B attached hereto.

ARTICLE X - INSPECTIONS, DECISIONS OF ARCHITECT

inspection by the Contractor or the Architect and the Subcontractor shall provide

safe, sufficient and proper facilities for such inspections. Subcontractor shall, commencing within twenty-four (24) hours after
receiving written notice from Contractor, promptly take down and remove ali portions of the Work which Contractor or
Architect shall condemn as unsound, jmproper, or in any way failing to conform to the Prime Contract or the Subcontract’
Documents and shall make good all Work damaged or destroyed thereby, all at Subcontractor's expense. if Subcontractor

does not remove and replace such Work within five (5) days, Contractor may do so at the expense of Subcontractor.
Subcontractor shall be bound by the decisions of the Architect with respect to the quality and juantity of the Work, meaning
of the Subcontract Documents, meaning of the Prime Contract Documents, acceptability of persons performing the Work and
other matters set forth in the Prime Contract to the same extent Contractor is bound by.

The Work shall af all times be subject to

ARTICLE X - INDEMNITY

Subcontractor agrees to indemnify, defend and hold harmless the Contractor and the Architect and the Owner and their
agents and employees, from and against any claim, injury, damage, cost, expense or liability (including actual attomeys'
_ fees), whether arising before or after completion of the Subcontractor's Work caused by, arising out of, resulting from or

occurring in connection with the performance of the Work by the Subcontractor or its agents or employees, or from any
activity of the Subcontractor or its agent or employees at the Site, whether or not caused in part by the active or passive
negligence or other fault of a party indemnified excepting only injury to person or damage to property caused by the sole
negligence of a party indemnified hereunder. In the case of claims against the Contractor, the Owner, or their agents and
employess by any employee of the Subcontractor, anyone directly or indirectty employed by it or anyone for whose acts it
may be liable, the indemnification obligation under this Article XI shall not be limited in any way by any limitation on the

amount or type of damages, compensation or benefits payable by or for the Subcontractor under workers' compensation

acts, disability benefit acts or other employee benefit acts.

ARTICLE XiI - INSURANCE

Subcontractor shall maintain and pay for insurance coverage of the types and with the limits set forth in Exhibit C attached
hereto. Such coverage shall be maintained in form and with companies acceptable to Contractor, Architect and Owner and
shall, notwithstanding the requirements of Exhibit C, meet the applicable requirements imposed by the Prime Contract any
governmental authority having jurisdiction over the Work. Each policy of insurance shall name the Owner, the Architect and
the Contractor as additional insureds and shall provide for thirty (30) days notice of cancellation to Contractor and Owner.
Certificates evidencing such insurance shail be delivered to Contractor prior to the commencement of the Work.

Subcontractor shall be responsible for any desired covarage against damage or loss 1o its own materials, facilities, tools
equipment, scaffolds, bracing and similar items not covered by Owner's or Contractor's fire policy. C
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The Contractor and the Subcontractor waive all rights against each other (and, in the case of the contractor against the
Owner and other subcontractors) for damages caused by fire and other perils to the extent covered by the insurance required

to be maintained hereunder.

ARTICLE Xiil - WARRANTY

The Subcontractor guarantees that the Waork shall be free from defects in materials and workmanship and shall conform to
and meet the requirements of the Prime Contract and the Subcontract Documents and applicable code requirements and
shall fumish any separate guarantes for the Work or portions thereof required under the Prime Contract or the Subcontract
Documents. The Subcontractor agrees to make good, to the satistaction of the Contractor and the Owner, any portion or
portions of the Work which prove defective within one (1) year {or such longer period as may be specified in the Prime
Contract or the Subcontract Documents) from the date of acceptance by the Owner, the Contractor and the Architect. All
warranties shall be enforceable by the Owner, or the Contractor and their respective agents or assignees. All warranties
shall survive final payment to the Subcontractor. ) .

ARTICLE XIV - DEFAULT

if the Subcontractor (a) fails to supply the labor, materials, equipment and supervision in sufficient time and quantity to meet
the Contractor's progress schedule as it may be modified; (b) causes stoppage of delay of or interference with the Project; (c)
fails to pay its sub subcontractors, laborers, suppliers, materialmen and/or employees for work on the Project promptly; (d)
fails to pay workers' compensation or other employee benefits, withholding of any other taxes; (e) fails to comply with the
safety provisions of this Subcontract or with any safety order, regulation or requirement of any goveming authority having
jurisdiction over this Project, (f) makes unauthorized changes in supervisory personnel; (g) fails in the performance or
observance-of any of the provisions of this Subcontract; or (h) shail file a voluntary petition in bankruptcy or be adjudicated
insalvent; obtain an order for ralief under Section 301 of the Bankruptcy Code; file any petition or fail to contest any petition
filed seeking any reorganization or similar relief under any laws relating to bankruptcy, insolvency or other relief or debtors; or
seek or consent 1o or acquiesce in the appointment of any trustes, receiver or liquidator of any of its assets or property, make
an assignment for the benefit of creditors; or make an admission in writing of its inability to pay its debts as they become due,
then the Contractor, after giving the Subcontractor written (or oral, confirmed in writing) notice of such defautt and forty-eight
(48) hours within which to cure such default, shall have the right to exercise any one or mors of the following remedies:

(i) Requires that Subcontractor utilize, at its own expensa, additional labor, overtime labor (including Saturday and Sunday
work) and additior.lal' shifts as necessary to overcome the consequences of any delay attributable to subcontractor's default;

(i) Remedy the default by whatever means Contractor may deem necessary or appropriate, .including, but not limited to,
correcting, fumishing, performing or otherwise completing the Work, or any part thereof, by itself or through others (utilizing .
where appropriate any materials and equipment previously purchased for that purpose by Subcontractor) and deducting the
cost thereof from any monies due or to become due to Subcontractor hereunder,

(iii) After giving Subcontractor an additional forty-eight (48) hours written (or oral, confirmed in writing) notice, terminate this
Subcontract, without thereby waiving or releasing any rights or remedies against Subcontractor or its sureties, and by itself or
through others take possession of the Work, and all materials, equipment, facilities, tools, scaffolds and appliances of °
Subcontractor relating to the Work, for the purposes of completing the Work and securing to Contractor the payment of its
costs and other damages under the Subcontract and for the breach thereof; and

(iv) Recover from Subcortractor all costs incurred by Contractor to complete the work plus a ten (10%) percent mark-up for
overhead and profit, and further recover from Subcontractor all losses, damages, penalties and fines, whether actual or
liquidated, direct or consequential, and all reasonable attomeys' fees suffered-or incurred by Contractor by reason oforasa
result of Subcontractor's default. Contractor has the right to withhold monies from other subcontracted work with Contractor,
until restitution of Subcontractor’s default is made, if funds remaining under this agreement are insufficient to do so.

The foregoing remedies shail be considered separate and cumulative and shall be in addition to every other remedy given

hereunder or under the Subcontract Documents, or now or hereafter at law or in equity.

After completion of the Work by the exercise of any one or more of the above remedies and acceptance of the Work by
Owner and Architect and payment thereof by Owner, Contractor shall promptly pay Subcontractor the balance of the

Subcontract Price, if any.
ARTICLE XV - SUBCONTRACTOR'S EQUIPMENT

The Subcontractor shall be responsible for all unloading, moving, lifting, protection, maintenance, storage, securing and
dispensing of its materials and equipment at the Project Site. The Subcontractor agrees that the Contractor's equipment and
operators of such equipment will be available to the Subcontractor only at the Contractor's discretion and only on the basis

established rates or charges therefore.
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ARTICLE XV1 - CLEAN-UP AND RE‘M’OVAL OF DEBRIS

bish and debris caused by Subcontractor's work shall be done by the
it such removal is not done by the Subcontractor as directed, the
Contractor may do so at the Subcontractor’s expense. The Project Site shall be maintained in an orderly and clean condition
and the Subcontractor shall leave the Project Site, at the completion of the Subcontractors Work, free of all rubbish and
debris caused by the Subcontractor and in a condition satistactory to the Contractor. The Contractor reserves the right to
cause all unidentifiable debris to be removed from the Project Site and allocate the cost thereof, by way of back charge or
otherwise among the responsible parties, as determined by the Contractor.

Unless otherwise provided herein, removal of rub
Subcontractor whenever required by the Contractor.

ARTICLE XVii - ASSIGNMENT

Subcontractor shall not assign, transfer, or further sublet this Subcontract, nor assign any monies due or to be come due

hereunder, except with the prior written consent-of Contractor. Any assignment of this Subcontract consented to by
Contractor shall not operate to relieve Subcontractor of primary responsibility to the Contractor for the dus and full
performance hereof, and Subcontractor shall be liable to Contractor for all acts and omissions of Subcontractor's Sub-

Subcontractors and assignees.

ARTICLE XVIll - INSPECTION OF SITE

Subcontractor represents that it has carefully inspected the Project Site and examined the Drawings and Project
Manual/Specifications and cther Subcontract Documents and the applicable provisions of the Prime Contract and is familiar
with and has satisfied itself as to the nature, location and amount of the Work, the Subcontractor’s access thereto and ability
to perform the Work, local code requirements applicable to the Work and requirements of pemits and inspections, safety and
barricade requirements, the terms and conditions of applicable collective bargaining agreements, the terms of the Contract
~and all incorporated documents as well as the quality, quantity and availability of labor, materials, equipment and facilities
and other items required for the performance of the Work and the limiting physical and other conditions which may be
encountered in the performance of the Work and assumes all risks there from. X

ARTICLE XIX - DISPUTES

The Subcontractor agrees that Contractor shall have the sole discretion, to elect to demand arbitration with the Subcontractor for
any dispute or claim arising out of, or relating to the subcontract or breach thereof or performance thereof, and if arbitration is
elected by the Contractor, then the arbitration shall be decided by arbitration in accordance with the Construction Industry Rules
of the American Arbitration Association. Arbitration proceedings shall be held in Southfield, Michigan, at the offices of the
American Arbitration Association or such other place as designated by the Contractor. In the avent that Contractor shall elect not
to demand arbitration, then the matter shall proceed in a court of competent jurisdiction for the dispute. Subcontractor agrees that
. the venue for any court proceeding shall be in a court of competent jurisdiction located in the County of Macomb, State of

Michigan.

The decision and award of the arbitrators shall be final and binding upon both parties and Judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof. The venue for any Court proceeding shall be in a count of

competent jurisdiction in the State of Michigan.

ARTICLE XX - TAXES AND CONTRIBUTIONS

The Subcontract Price includes all pension, welfare, vacation, annuity and other union benefit contributions payable in
connection with the Work, and all taxes of every kind that have been or may be imposed, levied, or assessed by any
govemmental authority with respect to the Work, including taxes for labor, materials and equipment utilized in connection
therewith and all sales, use, personal property, excise and payroll taxes. Upon request by Contractor, Subcontractor shall

furnish satistactory evidence of payment of such contributions and taxes.
ARTICLE XXI — TERMINATION

. A.) In the event Contractor's contract with the Owner contains a termination for convenience clause which ié exercised by
the Owner, the rights, duties, and obligations of the parties herein shall be governed by the terms of the provisions of the

convenience clause exercised by the cwner.

B.) Contractor shall, at its sole option and discretion, have the right to terminate the Agreement for any reason whatsoever
by providing the Subcontractor with a Notice of Termination-to be effective upon four (4) days after receipt by Subcontractor
with such notice to be sent by registered mail, retum receipt requested. A termination for default of the Agresment shall, if
wrangfully made, be treated as a termination for convenience under this clause. Whenever the Subcontractor is terminated
for convenience under this clause of is wrongfully terminated under any other clause of this Agreement, the Subcontractof,
shall only be entitled to the actual direct costs of all fabor and material expended on the job prior to the effective date (
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termination, plus five (5) percent or Subconractor shall be entitled to be paid a pro rata perceitage of the total Agreement
price which is equal to its percent of completion. Whichever of the two methods provides the lowest sum to be paid to the
Subcontract. In no event shall the Subcontractor be entitled to assert a claim in quantum or any other measure of damage

other than that stated herein.

ARTICLE XXIl - PAYMENTS

Subcontractor acknowledges that it relies on the credit and ability to pay of the Owner, and not the Contractor, for payment
for work performed hersunder. Subcontractor agrees that as a condition precedent to Contractor's obligation to make any
payment to Subcontractor, the Contractor must receive payment from the Owner. If the Contractor does not receive all or
any part of the payment from the Owner in respect of Subcontractor's Work, whether because of a claimed defect or
deficiency in the Subcontractor's Work or for any other reason, the Contractor shall not be liable to the Subcontractor for any

sums in respect thereto. .
ARTICLE XXIii - REMEDIES IN THE EVENT OF BANKRUPTCY

-
The Contractor and the Subcontractor acknowledge and agree that successful completion of the Work within the time and
financial parameters anticipated by the terms of this Subcontract will require prompt and continued administration and
performance by Subcontractor and other subcontractors and that any delay therein for any reason, including a bankruptcy
proceeding respecting Subcontractor, would create immediate and irreparable harm to the Owner, the Contractor and the
other subcontractors. To that end, this Subcontract contains a right to terminate in the event of bankruptcy of the
Subcontractor, it being recognized that such action would be necessary to avoid and minimize such delay and consequent

damage to all concerned.

If, as a matter of law, the Contractor doas not have the right due to a bankruptcy proceeding involving the Subcontractor to
exercise the remedies provided for in this Subcontract, then if Subcontractor, , as debtor or its trustee, wishes to assume this
Subcontract, in addition to curing or adequately assuring the cure of all the Subcontractors defaults existing under this
Subcontract on the date of fling of the proceedings and thereafter, the Subcontractor, as debtor, or its trustes, must also
fumish adequate assurances of future performance under this Subcontract.

ARTICLE XXIV - SAFETY

The subcontractor shall at its own cost and expense protect its employess and other parsons from risk of death, injury, bodily
harm, and environmental release and impact arising out of or in any way connpcted with the subcontractor’s work. :

Subcontractors shall protect all persons on or near the premises from all unreasonable risks of injury that arise during or as a
' result of the work. .

Subcontractor shall comply with all applicable environmental, health, and safety regulations or standards issued by Federal,
State, or local agency having jurisdiction over the work being performed; project specific anvironmental, health, and safety
procedures and programs required by the client; the Environmental, Health, and Safety Program of JMOC:; all Right to Know
and similar hazard communication standards; and any safety rule or procedure required by the subcontractor's own safety.
program that does not conflict or provides a greater standard of protection than do the above. It is the subcontractor's
responsibility to maintain awareness of any and all current and pending environmental, health, and safety legislation,
regulation, or standard that applies to its work. Should new legisiation, regulation, or standard take affect during the course of
the subcontractor's work, the subcontractor shall bear all expense to comply with said legisiation, regutation, or standard. The
subcontractor shall indemnify, defend, and save the Contractor harmiess from any liability, loss, cost, penalty, damage, or
expense, including attomey’'s tees, which Contractor may incur as a result of or in any way connected with any alleged
violation by subcontractor of any legislation, regulation, order, rule, requirement, or standard.

The subcontractor will absorb all costs related to corrective action necessary by JMOC to ensure the subcontractor's
compliance with anvironmantal, health, and safety legislation, regulation, or standard. Such costs may include material and
|abor to oversee the subcontractor's safety programs, provide training, and attendance at special meetings by JMOC EHS

Department Staff.

Subcontractor shall provide a designated safety representativé for the Work of this Subcontract. The safety representative
shail have experience in safety heaith aspects of the construction work, shall work in improving the safety and health of
people involved in, and inthe proximity of, the Work of the Subcontract, and be on the job site during all normal work hours.

Subcontractor's safety representative shall, at a minimum, astablish a safety program for the job site, a copy of which shall ba
fumished to the Contractor. The safety program shall include:

(i) Alist of general and specific salety guidelines for trade work.
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(i) A training program for instruct. _lach worker to recognize and avoid unsafe cc A)ons and to apply good safety and
health practices. ,

(iii) A system for ensuring that machinery and equipment are operated only by qualified people.
(iv) A system for tagging and removing unsafe machinery, equipment, tools and goods.

(v) A system for investigating each injury and reporting its cause and the steps taken to prevent recurrence to Contractor.
(vi) Subcontractor shall review the safaty program with the Contractor before implementing it.

(vil) A system of disciplinary action for failure to follow safety regulation.
(viii) Designating by name all Competent and Qualified Persons required by specific Standards.

In addition to the above, the Subcontractor shall strictly comply with JMOC Environmental Heaith & Safety program for the
Project and with all safety policies and procedures of the Contractor.

re at the Site any hazardous substance unless contained in a container
facturer of such substance. The Subcontractor shall maintain at the Site
and forward to the Contractor copies of the most current Material Safety Data Sheets with respect to each hazardous
substance received, used, or stored at the Site by the Subcontractor. The Subcontractor shall immediately forward to the
Contractor any updated Material Safety Data Sheets. The Subcontractor shall property label, and inform the Contractor of,
any pipes or piping systems containing hazardous substances used or maintained at the Site by the Subcontractor. Prior to
the receipt of such materials at the Site, the Subcontractor shall submit a list of alt materials which the Subcontractor intends
to receive, use or store at the Site that are classified as hazardous substances pursuant to applicable Federal, state or local

Employee or Community Right to Know statutes, regulations or requirements

The Subcontractor shall not permit the use or sale of alcoholic beverages, itegal drugs or controlied substances on or about
the Site, nor shall he allow any person under the influence of thess to. remain on the Site. The Subcontractor acknowledges
subcontractors that the drinking of alcohol or use of illegal drugs or controlled

and shall advise his employees and sub- _
substances during or before working hours (even if consumed off the Site) to be an offense justifying termination of this

. Subcontract for good cause.
ARTICLE XXV - EQUAL EMPLOYMENT dPPORTUNlTY

The Subcontractor shall not receive, use or sto
labeled with the original label applied by the manu

ontractor will not discriminate against any employee or

Contractor is committed to non-discrimination in employment. Sube
physical impairment, national origin, height, weight or

applicant for employment because of race, color, religion, sex, age,
marital status.

The provisions set forth herein are part of this Subcontract, and Subcontractor shall comply in full therewith. Subcontractor
shall comply with all requirements of the Contractor, including without limitation, inspections, reviews and reports, to insure
Subcontractor's compliance with these provisions.

ARTICLE XXVI- PERFORMANCE AND PAYMENT BONDS

At the request of the Contractor or Owner, the Subcontractor shall fumish performance and payment bonds, each on the
amount of one hundred (100%) percent of the Subcontract price. The performance and payment bonds shall be issued by
licensed commaercial sureties, in form and substance acceptable to the Owner and Contractor, and shall be multiple obligee
bonds in favor of the Owner, the Owner's lender, and the Contractor and their respective successors and assigns, and shall
be increased in the event of an increase in the Subcontract price. The premium for such bonds shall be an increase to the

Subcontract price.
ARTICLE XXVH - MISCELLANEOUS

(a) Subcontractor shall obtain and pay for all necessary permits and licenses and comply with all statutes, ordinances, rules,
regulations and orders of any govemmental or quasi-governmental authority applicable to the performance of the Work and

be responsibie for and correct any violations thereof.

(b) Subcontractor shall repair all damage to the Work or the work or property of others caused by Subontractor, except for
work performed out of sequence by other subcontractors.

ts that it shall examine the work instafled by cothers that affects Subcontractor's
ctor shall immediately notify Contractor in writing and the Subcontractor shall no
Subcontractor is given written authorization to proceed signed by an officer

(c) Subcontractor hereby expressly warran
Work and that if any defects exist, Subcontra
proceed until such defects are corrected or
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Contractor. !f Subcontractor fails to give notice as required herein, Subcontractor shail be deeméd to have waived any claim

with respect to such defects.

(d) This Subcontract and the Subcontract Documents are intended to supplement and complement each other and shall,
where possible, be thus interpreted. If, however, any provisions of this Subcontract irreconcilably conflicts with a provision of

the other Subcontract Documents, the provision imposing the greater duty on the Subcontractor shall govern.

(e) This Sdbcontract shall be binding upon and shall insure to the benefit of the parties hereto and their successors and

permitted assigns.

() This Subcontract Agreement. is the entire agreement between the parties and this Subcontract supersedes ail
negotiations or any previous written of oral representations or agreements. Except as provided in Article il with respect to

backcharges and adjustments 0 the Subcontract Price pemmitted under this Subcontract, this Subcontract may be amended

only by a written agreement exacuted by both parties.

if Contractor and the Owner do not enter into and exacute the Prime

(g) This Contract shall be null and void of no effect (1)
able control; or (3)

Contract; (2) Contractor is unable to commence its work on the Project due to causes beyond its reason
the Architect or Owner objects to the Subcontractor.

(h) No waiver by Contractor of any breach of Subcontractor ora provision of this Subcontract shall be deemed a waiver of
any other provision hereof or of any subsequent breach by Subcontractor of such provision. ’

unenforceable to any extent, the remainder of

(i) ¥ any provision of this Subcontract (or the application thereof) is invalid or
and each provision of this Subcontract shall be

this: Subcontract (and other applications thereof) shalt not be affected thereby,
valid and enforceable to the fullest extent permitted by law.

(i) Subcontractor acknowledges that he has investigated and satisfied himself as to the conditions affecting the
subcontractor's work, including but not restricted to conditions bearing upon transportation, existing structures, disposal,
handling and storage of materials, availability of labor, water, electric power, roads or other forms of access, and
uncertainties of weather, river stages, tides or similar physical conditions of the site, the conformation and conditions of the
ground with the character and content of all other contracts related to the project, and the character of machinery, equipment
and facilities needed preliminary to and during prosecution of the subcontractor's work. Subcontractor turther acknowledges
that he has satisfied himself as to the character, quality and quantity of the surtace and subsurface materials, obstacles ‘and
other conditions, which may be ancountered. Contractor assumes no responsibility .for any conclusions or interpretations
made by subcontractor onthe basis of the information made available by the owner, architect or other third parties.

ARTICLE XXVIil - ENTIRE AGREEMENT

This Subcontract and the documents incorporated herein sets forth the entire agreement between the Contractor and the
Subcontractor. . . .

ARTICLE XXIX - EXHIBITS
The complete Subcontract Agreement is comprised of this Subcontract Agreement, aloné with the following exhibits.

Exhibit A - Contract Documents

Exhibit B - Procedures

Exhibit C - Insurance Requirements

Exhibit D - Scope of Work _
Exhibit E - Unit Prices, Alternates, Mark-Ups
Exhibit F - Project Schedule

Exhibit G — Pre Award Conference Form
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ARTICLE XXIX - AUTHORITY

By his signature below, the undersigned represents that he is duly authorized to execute this Subcontract on behalf of the

Subcontractor.
The Subcontractor is:

An individual whose signature appears below and address appears on page 1 hereof

A partnership, full name of all Partners being:

Z A corporation incorporated under the laws of the State of Q._O_ for whom the undersigned is a president
or executive vice president and who is authorized to sign contracts.

IN WITNESS WHEREOF, the parties have executed this Subcontract as of the date set forth on page 1 hereof.

WITNESSES: . CONTRACTOR:
’ J M Olson Corpo
a Michigan co

‘J

By: By:

chk Conway,

Its: /Ay
Dated: 2

ity THATE L

Dated: _&,LI.QJD_K___
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EXHIBIT A
CONTRACT DOCUMENTS
Page 1 of 2

The subcontract documents consist of the following documents as Issued by EMH & T, permit issue dated
08-07-07.

EMH&T
Sheet Description of Sheet

00.001-00.002 Phase diagram

Overall Sheet Key

Overall Sheet Key :
General notes, specifications & estimate of quantities
Legends and abbreviations

Existing conditions

Erosion control plan

Demolition and tree preservation plan
Marketing center demolition plan
Horizontal control plan

Overall layout plan

Layout plan

Overall storm sewer plan

Overall sanitary sewer plan

Overall water main plan

Waterline connection detail

Utility plan

Overall grading and utility plan
Gatehouse detail )
Grading and utility plan

Plan and Profile Loop Rd
Construction Details

Storm Drainage & Sanitary Sewerage Details
Storm Drainage Details

Water line details

Conduit and sleeve plan

21.000
21.001
21.002-21.003
21.004
21.010-21.015
21.030-21.035
21.050-21.055
21.056
21.100-21.103
21.109
21.110-21.132
21.200
21.201
21.202
21.203
21.210-21.232
21.300
21.301
21.310-21.332
'21.400-21.412
21.420-21.425
21.428-21.435
21.439-21.443
21.446-21.449
21.450-21.455
21.460-21.465
21.466-21.467
21.480-21.494
21.510-21.516
21.570
22.000
22.010-22.015
22.110-22.132
22.210-22.221
22.310-22.332
22.333
22.410-22.432
22.510-22.532
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_ Site lighting plan

Power tele/data conduit sections and details
Storm sewer profiles

Sanitary sewer plan

Phasing — Construction detail trailer dnd parking
Orientation plan

Tree preservation plan

Hardscape layout

Site hardscape details

Landscape layout

Landscape details

Signs -

Irrigation
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EXHIBIT A .
CONTRACT DOCUMENTS
Page2of2.

EMH&T

CD Submission 08-13-2007
e Soil Report and Addendum
e Agtek Information
o Phase !l Grading
o Mass Excavation Grading
e Division2 Specs

_Pre- Bid Meeting 08-17-2007 Addendum 1
e Issued Updated Overall Layout Plan
e Water Connection Detail
21.203 Waterline connection detail
e Pavement Sections
21.439-21.443  Storm Drainage Details
e Temporary Parking Lot Basin (Deleted)

Addendum 2 09-05-2007
e Pre-grade Plan (AutoCAD For Agtek)
Lot Layout Plan :
21,109 Overall 1ayout plan

Scope of Work h

Milestone Schedule

Updated Storm Plan

Tum Down-Underdrain

21.420 Construction details

_Proposal Form

ESA Phase | - Description of Removal of items
Cover Letter .
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EXHIBIT B
PROCEDURES
Page 1 of 3

The Work shall be performed subject to, and in strict accordance with, the following requirements:

1. The Subcontractor shall confine its materials, tools, equipment and operations to those areas specified by the
Contractor and shalt protect such items against damage from other subcontractors, weather, theft, vandalism and

. other causes.
2. Subcontractor shall submit shop drawings and other submittals in accordance with the Prime Contract or and as

additionalily required by the Contractor. Subcontractor shall submit a minimum of one ( 1) reproducible and four ( 4 )
copies of all shop drawings and other submittals for approval, and any additional copies that may be required after
approval, for use by Contractor, in the format prescribed in Division 1 of the Prime Contract. Submit per schedule
by Contractor or in any event in sufficient time to prevent delay. The Subcontractor shall promptly submit shop
drawings and samples required to perform its Work efficiently, expeditiously and in a manner that will not cause
delay in the progress of the Subcontractor's Work or the work of the Contractor or other subcontractors. No
allowance of an extension of time shall, in any event, be made to the Subcontractor for delay by the Subcontractor
in preparing drawings or in securing approval of the Architect thereto where such drawings are not properly
prepared or when the Subcontractor by the exercise of reasonable diligence and judgment could have anticipated
and avoided the delay. Approval of shop drawings and other submittals by Contractor and Architect shall not
relieve the Subcontractor of its obligation to perform the Work in strict accordance with the requirements of the
Subcontract Documents and its responsibility for the proper matching and fitting of the Work with contiguous work.

ALL SUBMITTALS / SHOP DRAWINGS AND SUBMITTALS SHALL BE IDENTIFIED BY PROJECT
MANUAL/TECHNICAL SPECIFICATION SECTION NUMBER AND SENT DIRECTLY TO: '

ATTENTION TIm Bemus, Project Engineer
J M Olson Corporation
4477 Leap Road
Hilllard, OH 43026

3. " The Subcontractor, in carrying out its Work, shall take all necessary precautions to property protect the finished and
: unfinished work of other trades and adjacent property from damage caused by its operations and further agrees to
pay the Contractor for any damages or delay that may be caused to such work by the Subcontractor or by its agents

or employees.

4, The Subcontractor shall cooperate with the Contractor and all other subcontractors whose work might interfere with
the Subcontractor's Work, and shall participate in the preparation. of coordinated - drawings as required by the
Subcontract Documents or the Contractor or as otherwise appropriate, specifically noting and advising the
Contractor of any such interferance. -

5. The Subcontractor shall fumish monthly written progress reports on the Work and such other periodic reports as the
Contractor may require, including *Material and Equipment Status Reports® providing information on the status of
materials and equipment which may be in the coursa of preparation or manufacture or delivery.

6. All communications shall be solely through the Contractor. The Subcontracfor shall not communicate directly with
the Architect or Owner unless specifically authorized to do so in writing by the Contractor. :

7. Subcontractor shall provide sufficient workmen, equipment and materials for the prompt and diligent execution of
the work and shall not directly or indirectly employ workmen, equipment or materials that are likely to cause strikes,
siowdowns or similar interruptions of the Work. Subcontractor shall comply with all wage rates, reporting
obligations, safety reguiations and similar requirements established under the Prime Contract and by any
governmental authority having jurisdiction. Any employee of the Subcontractor may be refused admittance to the
Project Site or may be requested to leave the Project Site at any time by the Contractor and the Contractor shall not
be required to have or state any reason for such action. If any employee or employees of the Subcontractor are so
barred from the Work, the Subcontractor shall immediately replace such employee or employees with employees

satistactory to the Contractor.

8. Whenever it may be useful or necessary for the Contractor to do so, the Contractor shall be permitted to occupy
and/or use any partion of the Work which has been either partially or fully completed by the Subcontractor before
final inspection and acceptance thereof by the Owner, but such use and/or occupation shall not relieve the
Subcontractor of its guarantee of said Work and materials nor of his obligation to make good at its own expense an
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EXHIBIT B
PROCEDURES
Page 2 of 3

defect in materials and/or workmanship which may occur or develop prior to Contractar's release from responsibility
to the Owner.

9. The Subcontractor specifically agrees that it is responsible for the protection of its Work until final completion and
acceptance thersof by the Owner and that it will make good or replace, at no expense to the Contractor or the
Owner, any damage to its work which occurs prior to said final acceptance.

10. Dimensions on Drawings are to be followed; the Subcontractor shall NOT scale drawings; all measurements must
be checked at the premises before the Work is exaecuted. No extra charge shall be made for changes necessitated
by minor variations in the actual conditions at the Site from what is shown on Drawings.

1. The Subcontractor shall arrange for delivery of its materials so as to prevent interruptions of or delay to its Work or
the work of others. Within fourteen (14) days of execution of this Subcontract, Subcontractor shall submit to the

Contractor a schedula for delivery of materials, equipment and a material status report.

12 The Subcontractor shall employ, and require its sub-subcontractors to employ, only compatible labor to the end that
the work of the Subcontractor and all other contractors may proceed without interference by labor disputes and
without embarrassment there from to the Contractor or Owner. The Subcontractor shall be responsibie for any work
stoppages or union jurisdictional disputes and shall pay any additional expenses incurred by the Subcontractor or
the Contractor or others as a result of any work stoppages or union disputes ralated to any of the Subcontractor's

Work.

13. The Subcontractor shall appoint a superintendent to supervise the performance of the Subcontractor's Work at all
times. The Subcontractor's: superintendent shall be authorized to act on behalf of the Subcontractor and shall
attend all Project meetings at the request of the Contractor. The Subcontractor's superintendent shall be
designated prior to commencement of the Subcontractor's Work, and the designated superintendent shall not be

. substituted or replaced without the prior approval of the Contractor.

14. . Except as provided otherwise herein, any notice required to be given or which may be given to the Contractor
pursuant to this Subcontract shall be forwarded in writing, by personal delivery or by certified mail, retum receipt

requested, to:

Dick Conway, Project Manager
J M Oison Corporation

4477 Leap Road

Hilliard, OH 43026

until the Contractor shall ctherwise advise the Subcontractor in writing. Any notice required to be given or which
may be given to the Subcontractor pursuant to this Subcontract shall be-forwarded in writing, by personal delivery or
by certified mail, return receipt requested, to until the Subcontractor shall advise the Contractor in writing.

if deemed necessary by the Contractor, the Subcontractor may be contacted on a twenty-four (24) hour
basis through the following authorized persons, at the telephone numbers indicated:

NAME POSITION TELEPHONE NO, CELL PHONE NO.
1.
2. .
-'»M.‘-’-*‘_’_’. - ../." . -
3.
15. The Subcontractor shall follow the manufacturer's recommendations with respect to handling, storage and

installation of materials and equipment furnished by the Subcontractor under this Subcontract. In the event of any
conflict batwesn the requirements of the Subcontract Documents and the manufacturer's recommendations, the

Subcontractor shall follow the requirements producing the highest quality work.

16. The Subcontractor shall promptly furnish ail information requested by the Contractor with respect 1Q job progress
and scheduling, including without limitation, detailed information regarding anticipated equipment use, anticipated
manpower loading, anticipated interruption of power or other utilities, anticipated interface of the Subcontractor's 3
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EXHIBIT B
PROCEDURES
Page3ot3

Work with the work of others, planned safety precautions or other activities that may affect access t0 the Project,
anticipated requirements for temporary services, planned deliveries of equipment and materials, etc. Such
information shall be fumished by Subcontractor within thirty (30) days from the date of this Subcontract or sooner if

requested by the Contractor.

17. The Subcontractor shall fumish and pay for all temporary heat and power, winter protection, temporary protection,
temporary facilities and other items specifically required for the performance of the Subcontractor's Work.

18. in laying out its Work, the Subcontractor shall foliow benchmarks established by the Contractor. The Subcontractor
shall notify the Contractor immediately if the Subcontractor believes the benchmarks are inaccurate or incomplete.

19 Unless provided ctherwise herein, references to days in this Subcontract shall mean calendar days.
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11.1.1

11.1.2

11.13

11.14

11.1.5

11.1.6
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EXHIBITC
INSURANCE REQUIREMENTS
Page 1 of 4

Per Articte XiI of this Contract, each policy of insurance shall name the Owner, the Architect and the General
Contractor as additional insureds. The subcontractor shall have its insurance company name Contractor Additional
Insured with the following clause added: “The insurance afforded to the Additional Insured is primary insurance. if
the Additional Insured has other insurance which Is applicable to the loss on an excess or contingent basis, the
amount of the company’s liabllity under this policy shall not be reduced by the existence of such other insurance.”

Owner: ‘ Columbus Campus, LLC

Additionaily insureds:
Owner: Erickson Retirement Communities, LLC
Architect: Dorsky, Hodgson, Parrish, Yue~-EMHA&T-Kenneth Weikal
General Contractor: J M Oison Corporation
The certificate holder shall be named as follows: Ashiey Monahan
J M Olson Corporation
26210 Harper Avonue

St. Clair Shores, Ml 48081

The project name must be referenced on the certificate of insurance:
Project Name: Site Work Phase |

JMOC Job# 27007

The Insurance requirements per the General Conditions and any Supplementary General Conditions of the Contract
Documents are modified as follows:

The subcontractor prior to commencement of work, shall secure and maintain insurance from a company or
companies either liconsed (admitted, authorized) or unlicensed (eligible, unauthorized) and acceptable to the
General Contractor. Such insurance shall remain in force until the work is completed and until the expiration of a
ONE (_1 ) year correction period. The insurance should protect the subcontractor from bodity injury including
death, personal injury and property damage liability which may arise in whole or in part from the subcontractor's
operations, whether such operations are by itsetf or anyone directly or indirectly employed by it.

Such insurance shall cover all contractual obligations which the subcontractor has assumed, including this
indemnification:

The subcontractor shall indemnify and hold harmless the General Contractor as well as the Owner of the project as
well as their respective office agents, employees and assigns from and against all claims, damages, losses and
expenses including attomeys fees arising out of or resulting from the performance of the subcontractor's work under
the subcontract, provided that any such claim, damage, loss or expense is attributable to bodily injury, personal
injury, sickness, disease, or death, or o injury to or destruction of tangible property Including the loss of use
resulting therefore, and is caused in whole or in part by the negligent act or omission of the subcontractor or anyone.

* diregtly or indirectly. employed by the, subcontractor or anyone for whose acts the subcontractor may be liable

regardiess of whether it is caused in part by the party indemnified hereunder.

Neither the subcontractor nor his insurer shall have any claim against the General Contractor to the extent the claim
against the subcontractor is or should have been cpvered by the insurance required under the Contract Documents.

Each insurance policy shall contain an endorsement stating that the insurance company will not, prior to the
completion of the project or any policy expiration date shown on the policy and the insurance certificate, whichever
occurs first, terminate the policy or reduce any limits, limit or exciude coverage's therein without first mailing notice
to the General Contractor by certified mail, retum receipt requested. Written notice of such action must be provided
at least thirty days prior to the effective date and such change.

The subcontractor shall not commence work under the contract until it has obtained all of the insurance required
hereunder. Approval of the insurance by the General Contractor shall not relieve or decrease the liability of the
subcontractor hereunder. In the event subcontractor fails to provide a certificate or the certificate is not valid, the
subcontractor shall pay the additional premiums imposed upon the General Contractor because of such failure and

the General Contractor may deduct any such items from the amounts owed the subcontractors.
JMOC INITIAL: : é é
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EXHIBIT C
INSURANCE REQUIREMENTS
Page 2 of 4

11.1.7 True and complete copies of all specified policies shall be made available to the General Contractor for inspection
upon the General Contractor's request. The insurance certificate provided in the Contract shall be filed with the
General Contractor. Any insurance certificate filed with the General Contractor which shall be found to be
incomplete or not according to form, will be retumned as unsatisfactory. Rejected insurance certificates shall be

comected as necessary and resubmitted until approved.

11.1.8 Subcontractor shall provide:

1. Statutory Workers Compensation and Employers Liability
$500,000 Each Accident
$500,000 Disease, Each Employee
$500,000 Disease Policy Limit

2. General Liability Insufance of which shall be on an occurrence basis on aither an ISO ‘73 comprehensive
general liability form or an 1SO '86 commercial general liabilities form including:
A. Premises/Operations, Liability, and shall not exclude explosion, collapse of underground damage

coverage.

B. Independent Contractor Liability
C. Products Liability/Completed Operations Liability
D. Broad Form Property Damage (if ‘73 comprehensive general liability form)
General Liability Limits: .
General Aggregate (other than
Products-Completed Operations) $2,000,000 Per Project Location
. Products-Completed Operations $2,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence Limit $1,000,000

3. Business Auto Liability
Owned, Non-Owned, and Hired
Auto Liability $1,000,000

4. Excess Liability $2,000,000/Occurrence

5. Installation floater (at General Contractor's option) covering building materials at the jobsite and in transit to the
jobsite at limits commensurate with the subcontractor's materials portion of its bid.

1119 The cost of the insurance shall be paid by the subcontractor. The subcontractor will, if required by the General
Contractor, prior to starting work, provide the General Contractor with trus and complete copies of the above
policies as evidence that such insurance is in existence and provides at least 30 days prior written notice of

cancellation to the General Contractor.

11.1.10 The subcontractor shall fumnish the General Contractor with a valid insurance certificate confirming the insurance.
coverage and stating that no decrease in limits or exclusions/imitations of coverage of cancellation of the policy will
.be-mede-without 30 days written notice by the insurance company to the General Contractor.

11.1.11 All policies shall contain a waiver of subrogation unless waived by the General Contractor. The waiver of
subrogation shall be provided by the insurance carrier in favor of the Owner.

11.1.12 The liability insurance required of the subcontractor shall cover the risk adjacent property for collapse of structures
during construction, explosion and underground liability arising out of this contract.

11.1.13 The subcontract shall maintain Completed Operations Liability Insurance for a minimum period of one (1) year after
the issuance of a Certificate of Substantial Completion for all of the work or until the time when the incomplete

corrective work is completed if this event takes longer than one year.

11.1.14 The subcontractbr agrees to assist in every manner possible in the reporting and investigation of any accident, and
upon request to cooperate with all interested insurance carriers in the handling of any claim by securing and giving

avidence and obtaining the attendance of witnesses as required for any claim or suit.
JMOC INITIAL: - ﬂ
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EXHIBITC
INSURANCE REQUIREMENTS
Page 3 of4

11.1.15 Failure to secure the insurance coverage’s, or failure to comply fully with any of the insurance provisions of this
Contract or failure to secure such endorsements on policies as may be necessary to carry our terms and provisions
of this contract shall in no way act to relieve the subcontractor from the obligations of this Contract.

11.1.16 The true and complete copies called for herein shall be fumished in duplicate and shall specifically set forth
evidence of all coverage's required by Article 11, The subcontractor shall fumish to the General Contractor a true
and complete copy of any new endorsement that is subsequently issued limiting or reducing coverage’s of limits.
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SUBCONTRACTOR ADDRESS (INSERTHERE)
SUBCONTRACTOR ADDRESS (INSERTHERE) __

) EXHIBIT C p
INSURANCE REQUIREMENTS
Pagedofé
Iaccomn CERTIFICATE OF LIABILITY INSURANCE DATE (MWODD/YY)
PRODUCER FAX: TS CERTIFICATE IS ISSUED AS AMATEUR OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THS
SAM P L E CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE
#
AFFORDED BY THE POLICES BELOW.
COMPANIES AFFORDING COVERAGE
TO BE DETERMINED
ATTENTION: EXT: COMPANY A
. . e - . C”W .
INSURED: SUBCONTRACTOR NAME - (INSERT HERE) couPmY ¢
COMPANY O

COVERAGES

COLTR TYPE OF INSURANCE

THIS 18 TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BEL!
NOTWITHSTANOING ANY REQUIREMENT, TERMOR CONOITION OF ANY CONTRACT OR OTH!
OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS,

OW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED,
ER DOCUMENT WITH RESPECT TO WHICH THS CERTIFICATE MAY BE ISSUED
TERMS. EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

POLICY NUMBER POLICY EFFECTIVE DATE & POLICY EXPIRATION DATE
(MAVDONYY) & (MIWDONY)

GENERAL LIABILITY . GENERAL AGGREGATE $2,000,000
{X) COMMERCIAL GENERAL LIABLITY PRODUCTS-COMPIOPIAGG 2,000,000
CLAIMS MADE X DCCUR PERSONAL & ADV INJURY $1,000,000
A 000K 000008 00/00/00 EACH OCCURRENCE 34,000,000
OWNERS & CONTRACTORS PROT ’ FIRE DAMAGE (ANY ONE FIRE) $50,000
MED EXP{ANY ONE PERSON) $5,000
AUTOMOBILE LIABILITY
(X) ANY AUTO COMBINED SINGLE LIMIT $1,000,000
. ALL OWNED AUTOS BODLY INJURY (PER PERSON)
A (X) SCHEDULED AUTOS XXX 00/00/08 00/00/00 BODILY INJURY (PER ACCIDENT)
{X) MRED AUTOS '
(X) NON-OWNED AUTOS PROPERTY DAMAGE
GARAGE LIABILITY AUTO ONLY EACH ACCIDENT
ANY AUTO ! OTHER THAN AUTO ONLY
EACH ACCIDENT
) AGGREGATE
EXCESS LIABILITY . 00/00/00 00/00/00 EACH OCCURRENCE $2,000,000
A {X) UMBRELLA FORM ° RO AGGREGATE $2,000,000
OTHER THAN UMBRELLA FORM .
WORKERS COMPENSATION AND EMPLOYERS' LIABILITY 00/0000 00/00/00 WC STATUTORY LIMITS OTHER
A i X00WX
e THE PROPRIETORPARTNERS EXECUTIVE. o . _ €1 EACH ACCIOENT $500,000
S e e G T e e e ranme i I, T eosesEeeR ., o L 500%
exa e oseaseeacnewmoves [ $500,000} '

OTHER

PROJECT: . JMOC JOB #27-007 _ERICKSON RETIREMENT COMMUNITIES, SITEWORK PHASE |, HILLIARD, OHIO

I e S e s oy e
DESCRIPTION OF OPERATIONS/ILOCATIONS/VEHICLES/SPECIAL ITEMS

CERTIFICATE HOLDER

JM OLSON CORPORATION
41229 FOX RUN ROAD
NOVI, MICHIGAN 48377

ATTENTION: ASHLEY MONAHAN

CANCELLATION

SHOULD ANY OF THE ABOVE DESCIIBED POLICS B CANCELED ssrons TN
PRATION DATE THEREOP, THE ISSUNG COMPANY WELL ENDRAVOR TO MaL
2 AYS WRITTEN NOTICE TO THE CERTIFCATE HOLDER NAMED TO THE LEFT,
BUT FALUARE TO MAL SUCH NOTICE SMALL MPOSE NO OBLIGATION OR LIABATY
OF AMY KIND UPON THE COMPANY, (T8 AGENTS OR REPRESENTATVES,

ACCORD CORPORATION 19834780

ACCORD 168 (190

F-PRE-09
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EXHIBIT D
SCOPE OF WORK
10of3
Erickson Hic Chas
Earthwork and Site Utilities Scope of Work
nts:

Drawings: Plans and Specification issued by EMH&T, Geotechnical Exploration Report
issued by Hardin Kight and BBC&M.

Addendum: Number One and Two

Specifications: One and pre-grade clarification exhibit.

Include all items issued in Instruction to Bidders. o

Provide all necessary dimensional verification and layout for work specified herein. By Owner.
Provide all submittals (i.e. qualifications, shop drawings, samples, Owner manuals, warranties, as-
built drawings, record documents, etc.) as per JMOC and Construction Documents requirements.
Provide all identifiable clean up; remove, haul from site and legally dispose of all excess removals
i.a. asphalt, concrete, etc., debris required or caused by this work daily. Include all hauling,
dumping and disposal permits and fees. Spoils to remain on site per contract documents. :
Provide all sleeves, inserts, coring and patching necessary to perform this work.

Provide all temporary shoring, lifts, hoisting and scaffolding required to perform this work.

Provide all hoisting, transporting, unioading, protection, and storage of materials and equipment.
Attendance is required at coordination meetings conducted by the J M Olson Corporation Project
Superintendent and or Project Manager. )

Provide dumpster and removal of debris generated by this work as determined by J M Olson
Corporation’s Project Superintendent. .
Coordinate all operations (i.e. hoists, deliveries, overtime, utility shut offs, lane closures, etc.) with
JMOC Project Superintendent and local authorities. ‘

Coordinate all work with that of other trades through the J M Olson Corporation’s Project .

Superintendent.
Perform all work in compliance with the applicable codes and govemmental regulations. Include

the costs and procurement of any permits and inspections as it relates to work if this category.
Provide all necessary resources (i.e. labor, materials, equipment, etc.) including premium time,

* shift work and/or multiple crews required to maintain J M Olson Corporation’s Project Master

Schedule.
Provide owner training and participate in the commissioning process as required per the

specifications.
Road Cleaning as required Municipality or EPA.
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EXHIBIT D
SCOPE OF WORK
2013

Sco lude b m lowing:

Storm sewer and all associated check dams, filters (install only), etc.

Water main and all fittings and accessories.

Detention basins.

Grading & topsoll strip and stockpile.

Parking lot and road way sub grade +/-.10 ft.

All grades +- .10 ft.

Building pads — 8" from finish floor CB-1 and RB-1 all other building pads per pre-grade plans

issued.

Green Belt area’s outside loop road to +/-.10 ft made of min 6" top soil, everything inside loop road

6" below finish grade with no top soil.

9. Installation per plans and specs. '

10. Top soil excess to be stockpiled on RG1.0.

11. Dewatering for this scope. :

12. Construction access mud mats & maintenance until paving base course complete.

13. Reviewed soil borings & include in bid.

14. Barricades, signage etc. required by this scope. .

15. Shoring, trench boxes, etc as required for completion of work.

16. All excess material on site per direction of JMOC Superintendent.

17. Finger drains, yard drains, downspout leads for CB-1 and RB-1 and stub outs 10’ with cap for all
other buildings 1.2 through 1.7.

18. All utilities to §' off building. .

19. Deduct scope for trailer city.

20. Unit price for import of structural material for building pads clay in place.

21. Unit price for rock removal mechanical means only no blasting (per cu yard )

22. Unit price for undercut of ponds.

23. Dust control.

® NoObhwbh

24. Unit price for imported granular backfill material. (in place) : —
25. Lump sum bid not unit price and quantities are verified per your bid. Lb E
28. Flow test, chiorination, and testing per City of Columbus. Ta\

27. StomrSewer-cleaning-when-cystam.is compiete and install “catch all* silt bags when complete. Lnteas
28. Sanitary Sewer mandrel test, city test, infiltration testing, and possible pressure test.

29. Unit price for sleeves 4°, 6, 107 per foot installed schedule 40.

30. Traller City water and sewer. .

31. Units provided in bid are same as extra work unit prices.

32. Unit Price for Lime Stabilization. .

33. Scolx)w reflacts RCC of 6" light duty paving (8" fotal) and 7 inches for perimeter road paving. (9"
total). .

34. Contract includes $18,840.00 Allowance for Remote Hydrant Leads.

35. Contract includes $20,000.00 Allowance for Seeding and Muiching.

36. Contract includes $17,500.00 for “Catch All" Sediment Bags.

37. Units Pricos attached.
38. Bond Price Included.

P "."\?"‘
\;\l EcanoO
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EXHIBITD
SCOPE OF WORK
30f3

Safi 1

1. All work shall be performed in accordance with the applicable O.S.H.A. regulations and J.M. Olson

Corporation's Safety Poticy. .
All work shalt be performed in accordance with the applicable environmental laws and reguilations

2.
and J.M. Olson Corporation’s Environmental Policy.

3. Two (2) coples of the Subcontractor's safety program shall be submitted to J M Olson
Corporation’s Project Superintendent prior to start of work.

4, Submit site specific M.S.D.S. sheets prior to start of all related work.

5. Conduct weekly “Toolbox Safety Meetings" and submit minutes to J M Otson Corporation's Project
Superintendent. :

8. Hardhats are mandatory for the duration of the project, at all locations exposed to construction
activities (non-complying employees will be asked to leave the site.)

7. Attendance at monthly safety meetings conducted by J M Olson Corporation's Project
Superintendent is mandatory. .
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S OLSON COFTRATION QUBCINTRALIT bRz

Upcate: 0S-70 200

EXHIBIT E
UNIT PRICES, ALTERNATES, MARK-UPS

1. UNIT PRICES:

The follovying unit pricihg includes all necessary material, labor, overhead, profit, and applicable taxes.

N/A

ADDITIONAL PRICES TO BE PROVIDED AS REQUESTED:

Unless the Agreement Between Owner and General Contractor provides otherwise, unit prices include all charges for fee,
layout, supervision, and overhead (field and home office), general conditions items, labor, general expenses, transportation,
taxes, insurance, profit, materials (with allowance for cutting losses, tolerances, mixing wastes, normal product imperfections and
similar margins), and other associated costs and charges for work-in-place. Thess unit prices will be applied to net increases or

decreases in quartities of the same item.

The foregoing unit prices shall not be subject to change during the period from until

2. ALTERNATES
N/A

3. MARKUP
N/A

Unless the Agreement Between Owner and General Contractor provides for difference niark-ups. the Subcontractor shall be
entitled to the following percentages for supervision, overhead, insurance, and profit on changed work, as more particularly

set forth in Article Vil of the Contract.

Additions to the contract shall be billed at actual cost plus fifteen percent (15%) on work by Subcontractors
own forces and seven and one half percent (7.5%) on work by Subcontractors sub-tier Contractors. ) -
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KEVIN E. HUMPHREYS

ATTORNEY AT LAW
332 WEST SIXTH AVENUE
CoLuMBUS, OHIO 43201
(614)299-7836
Fax: (614)299-7837
EMAIL: LAWYER@COLUMBUS.RR.COM

February 23, 2010

BMG GROUP, INC

Attn: Erickson Retirement Communities, LLC
Claims Processing

1850 Lake Drive East

Chanhassen, MN 55317

Re:  Proof of Claim against: Columbus Campus, LLC
N.D. Texas, Bankr. Case No.: 09-37019
Filing Creditor: John Eramo & Sons, Inc.
Claim amount and type: $308,649.30; Secured — Mechanic’s Lien

To Whom it may concern:
Enclosed please find two (2) originals of a completed Form B 10 - Proof of Claim
together with attachments, tendered on behalf of the creditor John Eramo & Sons, Inc., to be
filed in the Columbus Campus, LLC bankruptcy case, 09-37019, referenced above.

Please file the enclosed proof of claims and return one (1) bearing a time-stamp in the
enclosed self-addressed stamped priority-mail flat-rate envelope.

Should you have any questions with regard to processing this proof of claim please
contact me at 614-395-2497.

Thank you for your assistance with this matter.

Very truly yours,

evin E. Humphreys,




