B 10 (Official Form 10) (12/08)

UNITED STATES BANKRUPTCY COURT Northern District of Texas

PROOF OF CLAIM

Name of Debtor:
Erickson Construction LLC

553707
Co5-37010 /

NOTR: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment of an

administrative expense may be filed pursuant to 11 U.S.C. § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property):
Commercial Carpet Consultants, Inc.

0O Check this box to indicate that this
claim amends a previously filed

Name and address where notices should be sent:

Commercial Carpet Consultants, Inc., c/o Debbie Wagner, Controller
893 Industrial Drive, Eimhurst, IL 60126

RECEIVED
FEB 2 6 2010
BMC GROUP

Telephone number:
(630) 559-5970

claim.

Court Claim Number:
(If known)

Filed on:

Name and address where payment should be sent (if different from above):

Telephone number:

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars.

O Check this box if you are the debtor
or trustee in this case.

1. Amount of Claim as of Date Case Filed: $ 8

ees in

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do rot complete
item 4,

If all or part of your claim is entitled to priority, complete item 5.

& Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges.

,é Amount of Claim Entitled to
tPnorlty under 11 US.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

0 Domestic support obligations under

2. Basis for Claim: _ See Afttached Rider.

(See instruction #2 on reverse side.)

11 US.C. §507(aX1)X(A) or (aX1XB).

3. Last four digits of any number by which creditor identifies debtor:

3a. Debtor may have scheduled account as:
(See instruction #38 on reverse side.)

Wages, salaries, or commissions (up
to $10,950*) camed within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s

4. Secured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

Nature of property or right of setoft ¢ Real Estate
Describe:  See attached Rider and Complaint.

Value of Propertyzs_(_)ver $1, OOOAQQQ Interest Rnte_!_g%

0 Motor Vehicle 0 Other

Amount of arrearage and other charges as of time case filed incladed in secured claim,
ifamy: Ssee Attached Rjgsqsrﬁ')r perfection: __Mechanics Lien

Amount of Secored Claim: §

242,819.23  Amount Unsecared: $

business, whichever is earlier — 11
U.S.C. §507 (a)4).

Contributions to an employee benefit
plan — 11 US.C. §507 (a)(5).

Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use — 11 U.S.C. §507
(@)?).

. O Taxes or penalties owed to
governmental units - 11 U.S.C. §507

(ax8).

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase

orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements.

You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

| the date of adjustment.

0O Other — Specify applicable paragraph
of 11 U.S.C. §507 (a)(_).

Amount entitied to priority:
$
*Amounts are subject 1o adjustment on

4/1/10 and every 3 years thereqfier with
respect to cases commenced on or qﬁer

Date:

Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
other person suthorized to file this claim and state address and telephone number if different from the notice

Tl ey gt

ey ———————
FOR COURT USE ONLY

Erickson Ret. Comm

|

Penalty fo»\breseming(@dem claim: Fine of up to $500,000 or impnsonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.

Sec(Cmy




UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRIC OF TEXAS

DALLAS DIVISION
In re: Erickson Retirement ) Case No. 09-37010
Communities LLC, et al. )

RIDER TO COMMERCIAL CARPET
CONSULTANT"’S, INC.’S PROOF OF CLAIM

A. SECURED CLAIM: ILLINOIS MECHANICS LIEN

1. Commercial Carpet Consultants, Inc., claims and enforces a first, prior and
perfected mechanics lien and secured claim against the interests of Erickson Construction, LLC
and others in the real estate, including all land and improvements thereon in Lake County,
Illinois with a common address of 20 Riverside Rd., Lincolnshire, Illinois, legally described as
follows:
Lot 1 in Sedgebrook Subdivision, being a subdivision of part of the
Southwest % of Section 22 and of the Southwest 1/4 of Section 23 and of
the Northwest 1/4 of Section 26 and of the Northeast 1/4 of Section 27, all
in Township 43 North, Range 11 East of the Third Principal Meridian,
Lake County, Illinois

(the "Secured Real Estate™).

2. The permanent Real Estate Tax Numbers of the Secured Real Estate are: 15-23-
302-001 and 15-22- 406-001.

3. The value of the Secured Real Estate exceeds the amount claimed by Commercial
Carpet Consultants, Inc.

4. The principal amount due and owing to Commercial Carpet Consultants, Inc. is
$242,819.23. Interest owed is $16,699.03 through February 28, 2010 with per diem interest at

$66.53 accruing thereaﬁer. Interest is calculated at a statutory rate of 10% from the date the

amount claimed was due, which was no later than June 22, 2009. (770 ILCS 60/1).
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5. Attorneys fees through January 31, 2010, as secured by the Illinois Mechanics
Liens Act, total $2,574. (770 ILCS 60/17).

6. A copy of Commercial Carpet Consultants, Inc.’s Complaint and recorded
mechanics lien are attached to this Rider.

7. Commercial Carpet Consultants, Inc. also hereby enforces all of its rights and
remedies against the property, improvements, and location described above, the owner of the fee
interest of the property and improvements, and the interests of any person or entity claiming an
interest in the property or improvements by or through any of the debtors or owners. Commercial
Carpet Consultants, Inc. reserves its right to relief from the automatic stay, and all other rights,

against Erickson Construction, LLC.

B. UNSECURED CLAIMS: BREACH OF CONTRACT AND QUANTUM MERUIT

8. Commercial Carpet Consultants, Inc. also asserts unsecured claims against
Erickson Construction, LLC for breach of contract and quantum meruit. The principal amount
due and owing to Commercial Carpet Consultants, Inc. is $242,819.23. Interest owed is
$8,348.26 through February 28, 2010 with per diem interest at $33.26 accruing thereafter.
Interest is calculated at a statutory rate of 5% from the date the amount claimed was due, which

was no later than June 22, 2009. (815 ILCS 205/2).




IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT
LAKE COUNTY, ILLINOIS

COMMERCIAL CARPET CONSULTANTS, INC,,
Plaintiff,
V.

ERICKSON CONSTRUCTION, LLC,
LINCOLNSHIRE CAMPUS, LLC, SEDGEBROOK,
INC., MANUFACTURERS AND TRADERS TRUST
COMPANY, as Bond Trustee, SHERMAN
MECHANICAL, INC., MIDWEST ECOLOGICAL
SERVICES, INC., ILLINOIS MINING CORP, INC,,
SOUTH SHORE IRON WORKS, INC.,

SERVICES DRYWALL AND DECORATING,

INC., CAIN MILL WORK, INC., SUPERIOR TRUSS
AND PANEL, INC., WELCH DRYWALL,
WESTSIDE MECHANICAL GROUP, INC.,
STREICH CORP, INC., PRATE INSTALLATION,
INC., UNKNOWN NECESSARY PARTIES,
UNKNOWN OWNERS AND NON-RECORD
CLAIMANTS,

A i S R e " v W N N W D R N N P N R

Defendants.

CONIMERCIAL CARPET’S VERIFIED COMPLAINT TO FORECLOSE
MECHANICS LIEN AND FOR OTHER RELIEF

Commercial Carpet Consultants, Inc., ("Commercial Carpet"), by its attorney, Michael
W. Kelly, for its Complaint to Foreclose Mechanics Lien and for Other Relief, states:

COUNT 1
(Foreclosure of Mechanics Lien)

For Count I of Commercial Carpet's Complaint, Commercial Carpet alleges against all

Defendants:




1. Plaintiff Commercial Carpet is a corporation organized and existing under the
laws of Illinois. Commercial Carpet's principal place of business is 893 Industrial Drive;
Elmhurst, Ilinois.

2. Upon information and belief, defendant Erickson Construcﬁon, LLC ("Prime
Contractor”) is engaged in business as a general contractor. Upon information and belief, Prime
Contractor is a foreign corporation authorized to do business in Illinois, with its principal office
at 701 Maiden Choice Lane, Baltimore, Maryland.

3. On information and belief, defendant Lincolnshire Campus, LLC ("Owner") is a
foreign corporation authorized to do business in Illinois, with its principal office at 701 Maiden
Choice Lane, Baltimore, Maryland.

4. Since at least August 17, 2007, Owner was and is the owner of real estate,
including all land and improvements thereon in Lake County, Illinois with a c&mmon address of
20 Riverside Rd., Lincolnshire, Hlinois, legally described as follows:

Lot 1 in Sedgebrook Subdivision, being a subdivision of part of the
Southwest Y of Section 22 and of the Southwest 1/4 of Section 23 and of
the Northwest 1/4 of Section 26 and of the Northeast 1/4 of Section 27, all
in Township 43 North, Range 11 East of the Third Principal Meridian,
Lake County, Iilinois
(the "Real Estate"). The permanent Real Estate Tax Numbers of the Real Estate are: 15-23-302-

001 and 15-22- 406-001.

5. On information and belief, Prime Contractor entered into a contract (the "Prime

Contract") with Owner, Owner's agent or one authorized or knowingly permitted to contract for

improvement of the Real Estate to construct Sedgebrook Renaissance Gardens 1.0 (the

' “Project”).




6. By contract dated July 16, 2008, Prime Contractor entered into a subcontract with
Commercial Carpet (the " Subcontract"), to furnish and install ceramic tile and flooring, resilient
flooring and carpet for the Project for the Original Subcontract Sum of $499,600, subject to
increase for changed or extra work. A complete copy of the Subcontract, Exhibits and
Subcontract Documents is too voluminous to attach hereto. An authentic photocopy of pages 1-
12 of the Subcontract is attached as Exhibit A.

7. Pursuant to the Subcontract, Commercial Carpet provided labor, materials and
equipment for certain flooring work that Prime Contractor was required to perform under Prime
Contractor's Prime Contract with Owner for the Project.

8. Pursuant to the Subcontract, from time to time the Owner and/or Prime Contractor
requested certain changes and/or extras to Commercial Carpet’s work under the Subcontract
totaling $82,108.07 (the “Change Orders™). Authentic photocopies of the Change Orders are
attached hereto as Exhibit B.

9. All of the labor, materials, equipment and work performed by Commercial
Carpet was performed and furnished with the knowledge and consent of Owner.

10.  After allowing all credits, Commercial Carpet claims a lien in the principal
amount of $242,819.23 against (a) the Real Estate and (b) the monies or funds due or to become
due from Owner to Prime Contractor, together with interest.

11.  Commercial Carpet completed its work under the Subcontract on April 30, 2009.

12. Commercial Carpet hereby revokes any waiver of rights given in advance of
payment for which payment was not made.

13. Commercial Carpet has completed all of its contractual obligations under the

Cdmmercial Carpet Subcontract.




14.  Despite repeated demands for payment, Prime Contractor and Owner have
wrongfully failed and refused to pay Commercial Carpet the amounts due under the Subcontract.

15. Al conditions precedent to the bringing of this action have been performed.

16.  On June 22, 2009, and within 90 days of Commercial Carpet's last work under the
Subcontract, Commercial Carpet served the Owner, Developer and Lenders with its Mechanics
Lien Notice. An authentic photocopy of the Mechanics Lien Notice is attached as Exhibit C.

17. On June 25, 2009, Commercial Carpet filed and recorded its Mechanics Lien
Claim in the Office of the County Recorder, Lake County, Hllinois as Document Number
6490306. An authentic photocopy of the Mechanics Lien Claim is attached as Exhibit D.

18.  Commercial Carpet filed this Complaint seeking foreclosure of the Mechanics
Lien and for other relief within two years of the date that Commercial Carpet last performed
work on the Real Estate. |

19.  The interest of Owner in the Real Estate is subject, subordinate and inferior to the
rights of Commercial Carpet.

20.  On information and belief, Defendant Sedgebrook, Inc. is a foreign corporation
authorized to do business in Illinois, with its principal office at 701 Maiden Choice Lane,
Baltimore, Maryland. Defendant Sedgebrook, Inc. may claim an interest in the Real Estate by
virtue of a mortgage against the Real Estate.

21.  Defendant Manufacturers and Traders Trust Company, as Bond Trustee, may
claim an interest in the Real Estate by virtue of a mortgage against the Real Estate.

22.  The following defendants may claim an interest in the Real Estate by virtue of
mechanics liens: Sherman Mechanical, Inc., Illinois Mining Corporation, South Shore Iron

Works, Inc. Midwest Ecological Services, Inc., Hlinois Mining Corp, Inc., Services Drywall and



Decorating, Inc., Cain Mill Work, Inc., Superior Truss and Panel, Inc., Welch Drywall, Inc.,
Westside Mechanical Group, Inc., Streich Corp., Inc., and Prate Installation.

23.  The purported interest of ail other defendants in the Real Estate is subject,
subordinate and inferior to the rights of Commercial Carpet under Commercial Carpet's Lien
Claim and this Count I.

24.  There may be other parties who have, or may claim to have, some right, title,
claim or interest in the Real Estate which is unknown or unascertainable to Commercial Carpet
at this time. Such persons are joined as defendants to this lawsuit by the designation "Unknown
Necessary Parties" and "Unknown Owners and Non-Record Claimants." The claims or interests
of such Unknown Necessary Parties and Unknown Owners and Non-Record Claimants are
subject, subordinate and inferior to the rights of Commercial Carpet.

25. By reason of Prime Contractor's and Owner’s nonpayment, Commercial Carpet is
entitled to and does claim a Mechanics Lien upon the Real Estate, and against the interest of the
Owner, Prime Contractor, aﬁd other Defendants, and other unknown owners and non-record
claimants in the Real Estate, and all persons who claim an interest by or through the Owner for
the Principal Amount pius interest at the statutory rate of ten percent (10%) from the date due
from time to time. All of the foregoing interests are inferior and subordinate to the rights of
Commercial Carpet.

WHEREFORE, Commercial Carpet Consultants, Inc. requests that this Court enter an
Order rendering judgﬁnent in favor of Commercial Carpet and against all Defendants as follows:

(a)  requiring that an accounting be taken to determine the amount due Commercial

Carpet, including interest and costs, and that Prime Contractor and/or the Owner
be ordered to pay the same by a date certain;




declaring that Commercial Carpet is entitled to a Mechanics Lien against the Real
Estate for the lienable amount found due, and that such lien is a first and prior lien
on the Real Estate;

declaring that Commercial Carpet is entitled to a Mechanics Lien against the Real
Estate for the monies or other consideration due, or to become due from Owner
and Prime Contractor, and granting such other and further relief as may be
required to enforce that lien;

appointing a receiver for the Real Estate and giving the receiver all the usual and
customary powers;

in case of nonpayment of the amount found due Commercial Carpet, declaring
that the Real Estate be sold to satisfy such amount plus interest and costs, and that
a certificate of sale issue to the purchaser at the sale;

in case of such sale, and failure to redeem therefrom pursuant to law, declaring
that the Real Estate be sold to satisfy such amount, plus interest and costs, and
that a certificate of sale issue to the purchaser of the sale;

in case such sale does not produce enough proceeds to pay the lienable claim of
Commercial Carpet, awarding Commercial Carpet a money judgment at law
against Prime Contractor and Owner, and that execution issue thereon; and

granting Commercial Carpet such other and further relief as this Court deems
appropriate.

COUNT II

(Section 28 Claim For Money Judgment Against Owner and Prime Contractor)

For Count I of Commercial Carpet's Complaint, Commercial Carpet alleges against

Lincolnshire Campus, L.L.C. and Erickson Construction, LLC.:

1-25.  Commercial Carpet repeats and re-alleges Paragraphs 1 through 25 of Count I as
Paragraphs 1 through 25 of Count II of Commercial Carpet's Complaint.

WHEREFORE, Commercial Carpet Consultants, Inc. requests that this Court enter an
Order rendering judgment in favor of Commercial Carpet and against Owner and Prime
Contractor, jointly, as follows:

(a) awarding Commercial Carpet a money judgment at law against Prime Contractor
and Owner, jointly, for $242,819.23 pursuant to 770 ILCS 60/28; and
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(b)  granting Commercial Carpet such other and further relief as this Court deems
appropriate.

COUNT I
(Breach of Contract)

For Count I of Commercial Carpet's Complaint, Commercial Carpet alleges against
Erickson Construction, L.L.C.:

1-15.  Commercial Carpet repeats and re-alleges Paragraphs 1 through 15 of Count I as
Paragraphs 1 through 15 of Count IIl of Commercial Carpet's Complaint.

16. By reason of Prime Contractor's foregoing breaches and wrongful conduct, Prime
Contractor is obligated to pay Commercial Carpet the principal amount of $242,819.23 pursuant
to the Subcontract.

17.  Prime Contractor's failure and refusal to pay Commercial Carpet the amount due
Commercial Carpet constitutes a breach of the Subcontract.

18.  Commercial Carpet has satisfied all conditions precedent to the bringing of this
claim.

19.  Commercial Carpet is entitled to prejudgment interest on thé principal amount
due Commercial Carpet at the statutory rate of five percent (5%) under 815 ILCS 205/2 in that
Prime Contractor's failure to pay has been vexatious and unreasonable.

WHEREFORE, Commercial Carpet Consultants, Inc. requests that this Court:

(a)  Enter judgment in favor of Commercial Carpet and against Prime Contractor in an
amount in excess of $242,819.23, plus interest and costs; and

(b)  grant Commercial Carpet such other and further relief in Commercial Carpet's
favor as is appropriate.




COUNT IV

(Alternative Count for Quantum Meruit / Unjust Enrichment)

For Count IV of Commercial Carpet's Complaint, Commercial Carpet alleges against
Erickson Construction, L.L.C.:

1-15. Commercial Carpet repeats and re-alleges Paragraphs 1 through 15 of Count I as
Paragraphs 1-15 of Count IV of Commercial Carpet's Complaint.

16.  In the event that Prime Contractor is found to have repudiated and abandoned the

Commercial Carpet Subcontract, Commercial Carpet is entitled to recover, in the alternative, on

a quantum meruit basis.

17. Commercial Carpet furnished work and materials for the benefit of Prime
Contractor, which Prime Contractor requested and accepted with the knowledge that Commercial
Carpet expected payment in return for such work and materials.

18.  The value of the benefit received by Prime Contractor is at least $242,819.23 plus
interest. If Prime Contractor is allowed to retain that benefit without paying Commercial Carpet,
Prime Contractor will be unjustly enriched in an amount in excess of $242,819.23 plus interest.

19.  Commercial Carpet has performed all conditions precedent to the bringing of this
action.

20.  Commercial Carpet is entitled to prejudgment interest under 815 ILCS 205/2 in
that the failure to pay has been vexatious and unreasonable.

WHEREFORE, Commercial Carpet Consultants, Inc. requests, in the alternative, that this
Court:

(@  enter judgment in favor of Commercial Carpet and against Owner and Prime
Contractor in an amount in excess of $242,819.23, plus interest and costs; and

®) grant Commercial Carpet such other and further relief as this Court deems
appropriate.




COMMERCIAL CARPET CONSULTANTS, INC.

Dated: October 2, 2009 M
By:

77
4 ﬁts Attorney

Michael W. Kelly
Attorney at Law

60 W. Randolph St.
Suite 200

Chicago, Illinois 60601
(773) 919-5368

ARDC No. 6280344



VERIFICATION BY CERTIFICATION

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil

Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he verily believes the same to be true.

COWET CONSULTANTS, INC.
. vy
¢

Print: " Y e.Crmy WaTS o

Its: SLQ(& 4—0\(\(/




EXHIBIT A



’ - Sub: CammertialC wpet Consuliams, [ne,
' SEP 29 2008 . Cost Cade: $1TECHU-43400- 0068990

Contraci Number: 33 . .
Received 3
SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS SUBCONTRACT BETWEEN CONTRACTOR ‘AND SUBC ONTRACTOR (this "Agreement”) ix mace as of (17- 16 2008 by and
between ERICKSON CONSTRUCTION, LLC (the "C: ontructor”). huving an address of T03 Maiden Choice Road. Baltimore, Marylahd
21228, Atn: Pete Szpak: and Commercial C arpet Consuliamts. lnc. (the *Subcontructor™). han ing un address of ¥93 Industrial Drive,

Elmburst, L. 60126.
RECITALS

A. The Contractor has made a contract for construction dated asof § -0 1:2007 (the “Prime Contract”) with Lincolnshire Campus,
LLC (the "Ovmer”), having an address of 701 Maiden Choice Lane, Baltimore. Marytand 21228. A copy of the Prime Contract containing
all provisions applicable to Subcontracior shall be made available 1o the Subcontractor, upon request, in Contractor's general oftices.

B. . The Prime Contract is for the provision of lubor. marcrials and servives in conniection with the cunstruction of Sedgebrook -

.Renaissance Gardens 1.0, 20 Riverside Rd., being part of a project known as Sedgebrook. tne., Jocated in Lincolnshire, llinois (the
"Project”).

C. The Architect for the Work (as such tenn is detined in Section 2.1 hedow) is Wallace Robents & Todd, LLC (the "Architeat™),
having an address of 1700 Market Street, Philadelphia. PA. 19103, :

D. The Developer of the Project is Erickson Retirement Communities, LLC {the "D claper”™). having an address of 700 Maiden
Choice Lane, Baltimore, Maryland 21228 .

E. The Operutor of the Project is Sedgebrook. Inc. (the “Operatar™). having an address of 701 Maiden Choice Lanc, Bultimuore,
Maryland 21228,

NOW THEREFQRE. for good and adequate consideration, the receipt and sufficieney of which js herehy aeknowledgd, the
Contractor hereby agrees to hire the Subcontractor (o perform the Wark. and the Subcoairactor hereby agrees 1o perform the Work, on the
terms and conditions hereinaficr set farth in this Subcontract,

I THE SUBCONTRACT DOCUMENTS.

1L The Subcontract Dacusments consist of (1) this Subcontract; {2) provisions of the Prime Contracy applicadle to the
Work, (including all General Conditions to the Prime Contract, and all Drawings and Spevifications. as such jemas are defined in the Prime
Contract); (3) other documents listed in Section 1.2 below: and (4) modifications to thix Subcontract issyed afier execution of this
Subcontract. To the extent any terms of this Subcontract arc in conflict with the terms of the Prime Contract. the torms of this Subcontract
shall control. The Subcontract Documents form the Subcontract. and are as fully a pant of this Subcontet as if attacherd 1o this
Subcontract or repeated herein, The Subcontract represents theentire and integrared Subcontract between the purtics heveto and supersedes
all prior negotiations, representations or Subcontructs, cither written ororl, All initially capitalized terms used hevein, unless atherwise
defined in this Subconiract, shalt have the meanings given such terms in the Prime Contract.

t.2. To the extent not listed direct! y abore. the Subconiryct Documents, except for Modificitions issued after execution of
this Subcontract, are cnumerated o5 follows: { on Exhibit A attached hereta)

2. THE WORK.OF THIS SUBCONTRACT.

21 The term "Work” shall mean and refer to all labor. supervision. materials and services scaffolding. tools, equipment.
supplies, hoisting, verticat transportation and al) other things necessary for the construction and complction of the work described in
Exhibit B and work incidental thereto, in strict accurdance and full compliance with the tenus of the Subcontract Documents {which are
hereby incorporated by reference) and this Subcontract and to the satistaction of C. ontractor and the Qwner.

2.2, The Subcontractor sholf exccute the Waork descrited helow (or i noted betow, on Exlubit B attached hereto),
including but not limited to. ail labar. materials. cquipment, services and other Homs royuired to complete such portion ot the Waork. except
10 the extent specifical ly indicated in the Subcontruct to be the responsihility, of others: -

+ Exhibit B. Description of waork. attached,
*  The Wark consists of Fluoring Contract COMPLETE (Suby.

2.3 Subcuntractor shath carefully examime the Subeanrt Duvcionenis and shall prompiy mdits Conteercton in writing of

any deficiencics. diseropancies, ambigditics or amrs hetire priweeding with the Work, .
' |~
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Sub: Cammnrcia Carpat Consuliznis, e,
Cost Cade: 317EC ML ISARLWS000

Contsact Number: 33
24 Subcvntractor aupresents that it is fulhy qualilicd putforn this Subvonterct. and acknow hedges thut, prive 1o the
exceution of this Subvongract. it his (o) by itsonn independuent investigntion ascertained (i) the Wark niguinad by this Subaontract. (i) thye
conditions imohed in perturming the Work. and (iii Jibe ohligations of this Subovntract and the Contrmna Docunients: and thys eritiod all
infonnation fumished by Contractor or others satistying itselt as to the correctness and accuracy of dua infamation. Ay trilune by
Subcontractor t in estigate inckepatdently and bevome fully infinned will not relieve Subcontractor trom its responsihilities heranndr.,

¢

CONSTRUCTION SCHEDULE.

3 DATE OF COMMENCEMENT. The date of commencement shall be the ckite of this Subcontract. as fing \.\'rincn

3L
above, uniuss a ditferent dare is stated below ur provision is made for the date to be fixed in 2 notice 1o procend issued by the Contracror:

Date of Commencement: 09-22 2008

ALl Fromtime to time throughout the temm of this Subcontract. the Contactor shalf provide the Subcontractor
with copics ol the Contractor’s construction schedule and schedute of submitals, tagether with such additivoal scheduling details us will
enable the Subvontractor o plim and perform the Work properly. The Subcontractor shall be novified prompily of subsequent changes in
the construction and submittal schedules and additional scheduling dotails. .

312 Ieequested by Contractor, Subcontructor shall submit thotgiled schedules for perfomunce of the Subcontract,
in a fonn aceeptable w Cantractor. which shall comply with all scheduling requircments of the Subcontrict Documenss. Contructor may
trom time 1o time. at its sole disertion. direer Subcontmctor o make resonable mudifications and revisions in such schedules,

3L Subcontractor will proceed with the Work ina prompt and diligent manner. in accordance with Contracionr's
schedules as reasonably amended from time to time. Subcontractor shall be Nabie
construction schudules including amenditents cven if such schedules differ trom sl
time of completion ealled for by the Suhcontraer Documents.

1o Camtractar for taiture w adhere e Contractor™s
hedules set forth in the Subcuntret Documents or the

Ab4 T Subconsmcior shall be entitled o additiona) compensation for compliance with schedule smendiments or
damages for delay only to the exient the Subeontret Dovuments entitle Contructor to dumages of to a contract atjustment invreasing the

price of te Prime Contract.

32 SUBMITTALS. Suhcontractor shall make aff submirtals required by this Subcontract. including shop drnwings. est
reports. and certificates, within seven (7) days following the Date of Commencement.  Subcontroctor must revise and resubmit any
submittats withinseven (7) days after such items are rerurmed to Subcontractor for correction.

3.3.  SUBSTANTIAL COMPLETION.

The Project shall be substantially compluted nat later than 01216: 2009, (~Substantial Campletion™) subject
t0 adjustments as provided in the Subcoatract Documents {sce Exhibit B attached hercio for details). Subcontractor must complete its
Work on the Project in the necessary time sequence to assure that the Project. including the Work and the work of Contractor and aff other
subcontractor's on the Project. is substantially completed by the date listed above in this Section 3.3.1.

34, TIME IS OF THE ESSENCE. Time ix of the essenee of thiz Subcontract. subject 10 any applicable noice und cure
periads provided in the Subcontract.

4. SUBCONTRACT SuM.

4.1, SUBCONTRACT SUM. The Comractor shall pay the Subcontractor in current tunds for performance of ihe
Subcontract the Subcontract Sum of four hundred nincty-nine thousand six hundred Dollars and wro Conts ($499.600.00) subjext 1o

additions and decluctions os provided in the Subcontract,
4.2, ALTERNATES.

4.2.1. The Suhcontracr Sum includes the following shermates. (or if noicd bedow. as set forth on Exhibit €
attachued hervto). iy which are deseribad in the Subeontract and have been aveeprad by the Osner and the C ontritor

Y Swe Exhibit C attached.

Ahermates are jocluded in [ xhibin ¢ wttached:
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Sah: Commrorcial Canpnt Consultzuns, Ing,
Cost Code: 31 TECIN0-INIGA-U86990

.

Contract Number: 33 .
422 - Conwctor reserves the right to have Suhcontractor prwide the following alteriates (or, i maed, as sot

torth on Exhibir € sachied hercto, which sliemates are not incloded in fre Subcontraiet Sum,

X __ Sev Exhibit C attached.

Reserved Altemates detined in Exhibil C anached: ’ '

4.3 UNIT PRICES. Unit prices. if amy {inclusive of merhead and prices). are as tullows (or. it noted, as set forth on
Exhibiit € stached hereto): :
"X___ See Exhibit € attached.

Unit Prices are detailed in Exhibit C sttached:

44 ESTIMATED COST OF THE WORK. The schedule of values breakdown of the amount of the Subcontract Sumis
attached hereto as Exhibic €. unless noted otherwise below: in this Section 4.4, The schedule of values shall be used by Subcontractor to
apply for oll payments due to Subcantractor under this Subconiract. 1t the Schedule of Values is not attached hereto. Subeontractor shall
submit to Contracior the Schedule of Values in forn similir to AIA GI03 fomut within ten (10} days of roquest of Controcior for
Contructor's approval.  When approved. the Schedule of Values shall he used by Subcontractar w apply for all payments duc to

Subcontractor under this Subcontract.
- X . Estiniiited Cost of W.;rk is not artached hendo.
5. CONTRACTOR.

N SERVICES PROVIDED BY THE CONTRACTOR.

S5.hh The Contructor sholi providy suitable areas for storage of the Subcomtractor's materials and cquipment
during the course oF the Wark. to the extent such areas are reudily available, from time to time,

3.2 IrContractor hus available and Subcuntrector dlocts to use Contrctor's cyuipmen or facilities. o agneed
price in writing must he made before such use. Subcomrrtor shall make its own determination befon: commencing o ase such oquipment
or tacilitices that such oquipment or facilities arc adequate and safe for the Work 1o be perfonmed. Such equipiment and fucilitics shall be
sceepted by Subcontractor in "AS-IS” condition without warcanty ar reprosentation by Contractor as to their condition or adequaey to
perfonm the respective function. Subcontractor agres thar utf personncl operating or using such cquipnont or facilitics shall be yualified
and properdy trained in the operation and use of such cquipment or facilitics. Subconiractor agrees to seturn the cyupirent and [aeifities o
Cuontractor at the conclusion of the use in as goad a condition as reecival. In he event than any such oquipmaent i dumaged while in the
possexsion of Subcontractor, Contractor shatl be entitled 1o exervise Contractor's remedies under Scction §.3 of this Agreement.

6. SUBCONTRACTOR.

6.1, LICENSE. The Subcantructor represents to Contractor tha Subcontractor is duly licensed to perfrm she Work in the
jurisdiction where the Project is located. Subcontractor represents thot Subconmractor's License Number is .
Registration Number - and Sales or Tax Registration Numberis 96 « R16s § 2.1 ©  _and that oll sich licenses
aml registrations shall be maintained in full force and effect throughout the term of Subcontractor’s obligations under the Subcontract,
including sny warmaty obligations. -

6.2. EXECUTION AND PROGRESS OF THE WORK.

. 6.2.1, The Subcontractor shall covperate with the Contractor in scheduling and perfooming the Subicontractor’s
Wark o avoid conflict. delay in or interforence with the work of the C ontractor. other subcontractors or Owner's own forces.
Subcontractor is obligated 10 assure that alt workmen of Subcontructor wark in harmony with all other workmien on the Project.

. 22 The Subcontractor shall promptly submit Shop Drawings. Product Data. Samples s similor submittals
reguired by the Subcontrct with reasonshle prompincss and in such sequence as 1o cause no delay in the Work or in the activitics of the

0.2.2

Contravtor or other subcontractors.

A.22, The Subcontractor shall fumish to the Contractor periadic progress reports on the Work of this Subcontrict

upon roquest of Contratenw, including information on the staws of materisls and oyuipment which may by in the course of preparation or

munufiture,

624 The Subcomictor shall comphacalt of its work in a good and workimantike manner. The Subcontrichr
agroca thi the Owner wilh hane i authoriny o rgect Work whichs does ma contiorm o the Prise Contract or 1o the Subvonszer, The

Suhcomirzctor shall, @ Subcontretor's cost, nplace on ifappraad by thie Guner. repair any delective work and m\? TUSES 215 SheCessany”.
; .

0 Suhcontractor's cost. unti! afl Waork §s proven sisfacton, K
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Sub: Conmnrend Canpnt Cansulizangs, Joe
Cost Code: 3171 CH-INJun-000800

Contract Number: 33 . -

023 The Subcontractor shindl, at Subcontracn®s ke costand expense. supply adesuate tools wnd equipaent,
and bkt adse el nmes supply and prompthy pay o a suflicient sumber of properdy skitled werkimen smd for a0 sutficiont amount of
materiids and supplics of proper guality w prosecute efiviently wnd prompiy the Wark in aceardgmee with the requircnmnts of the
Subcairtract and in sccordanee with 3 amuually sgeeed upon sehedule. Subcontracror hereby ackaos ledires that the Project will be builton
an secclerated basis and Subcontrctar ackaow fedges that it has taken such acoclerated schodute into accaunt e mrading the nyuinnuents
of this Subcontract. 1] in Contrsctor's reasenable vpinion, Subcontrcier fils o maintain the progress of its Work in sccurdonde with the
agreed upen schodule. Contractor may require Subcantractor o aceclerate Subcontactur?’s perfinmanee by use of overtime work, work an
Saturdays. Sundays. and Holidays. all withuut additional compensation, it in the reasonable opinion of Contracter, such additivnal work is
NECTSKIFY to mJintain proper progress of Subcontractur’s Work.  Upoa request of Contracror. Subcontractor shall sabmin evidenee
satistactory 1o Controctor evidencing the Subcontractor's abiliny w comply with the agreed upon schodule. No o ertime or charzes for an
ageelerated Construction Schedule shall be paid by Cantractor unless specificotly agreed W i writing by an executiv e uBicer of Contrzsctor
befane the overtime is performed, ' :

6.2.6. The Subconractar shall take necessary precautions to protect the work of other subcontractors trom
damage caused by operatians by the Subcontractor. Subcontractor shalt be responsible for and protect the Work in place from the clomonts
and all ather causes of domage untit completion and final acceptance by Contractor and shall adequately store and protect its ewn materials
and awterials furmished it by Owuer. Contrucior and other suppliers. Subcontractor wilt use without unrcasonable waste any materials or
cquipment fumished by the Qwaer. Contructor or uther supplicrs and will pay for any damage 1 such material or cquipment sustained
during Subcontractor’s use or pussession.

6.2.7. Subcontractar shall install ull nevessary equipment and materials in the sccessany fime sequenee. (exeep! it
schedufexd temporary omissions and heapfrog ancas). ond prior w chese-in of any anca so as o maintain the progress of the Work and the
Project and climinate any rework to install materiols or cquipmen out of seguonce. The Subcontractor shall bear any cost related to
installation of materials ar cquipment that is installed out of seguence. unless sech out of sequence waork i dinctod vrauthariad in writing
by Conrractar. The Subcontructor shall participate in the preparation of courdinated draw ings in arcas of congestion, specitically voting
and wdvising the Contractor of potential cootlicts bawven the Waork of the Subvontrictor, the Contractor, amd wiher subeontractons or the
Owner's own torces, Subcontractor shail be represented on the Project while the Work is in progress by a compatent fult-time supenisar

satistactory 1o Comtracror,

0.2.%, Should Subtntractor’s perfirminee of the Waork bedetaved by any acts of Comrior, Conmaaar's athey:
contactors or Contractor’s suppliers. Subcontractor shall reecive an equitable extension of Gime for the perfirmnce of the Wk, but shati
not be entithud W any increase in the Subcontrict Sum or to danages or additional compansation as o consequence of such dekay s, and
Subcantractor herehy waises any claim for any such increase, damages or additional compensation,

6.2.9. Sebeontracior shall coinplene ol Wk in accardance with the mutually agreod upon schadule. No
extensions of tine or provision tor additional costs will be altowed for weather refaied delays unless Subvuntractor submits in writing
within seven (7) days from the date incurred, a cluim for delay resulting from inclemens weatber. Contractor may, iu its sole discretion,

approve ur disapprove a claim for delay.
.3. LAWS. PERMITS. FEES AND NOTICES.

6.3.1. The Subcontractor shall provide all notices and comply with all Federal. state or locul kiw s, ondinances.
building codes, rules. regulations and erders of public authoritics bearing on performance of the Work of this Subcomruet.  The
Subcontractor shall secure and pay for all permits and governmental fees. fivenses and inspuctions pecessary for proper cxecution and
completion of the Subconiractor's Work. the furnishing of which is required of the Contractor hy the Prime Contraet

6.3.2. Subcontractor shalt he Hable 1 Contractor, Developer. Qperator and the Owner for all foss, cost and
expense attributable to any acts of commission or amission by Subcontractor, its employees and agents. and Tower-tier subvoniractors
resulting from failure to comply with any Federal. state ar Jocal laws., building codes. ordinances or regutarions including. but not limitel
wy. any fines, penalties or comrective measures,

6.3.3. Except us otherwise pravided by the Subcontract Documents. Subcontrictor agrees to pay. comply with,
and hold Contractor. Developer and Operator harmless frum all social security. state unanplovmoent. weltare fees. and alt other Federad,
Statc and loeal taxes (including sakes and use taxes) and fees of every noture applicable o the Wark including pemaltics or amy interest,

64 SAFETY PRECAUTIONS AXD PROCEDURES.

XN The Subcomractar shatl take all appropriste precautions with nespeet to porformranes of this Subaamrit,

shall comply with sutity measures initiated by the Owner or the.Contractor, and shatl comphy with al) applicabhe i 5. ordinanees, nules.
- regulations and enders of poblic authorities lor the safery of persons or property. The Subvontrwtor shatl nopon t the Comtraaor within
twenny-tour (24) hours an injuny o any anploves er agent of the Subcomiricior which occurred i the site. Suhcantractor shall be <olch
responsible for providing asalc ploce o work for its agones, ompha o and ub-suboonrasctors. Subconirer dill mplomont and entianee
2 health amd salety progrim for iss cmpho ees and sub-subeontractors en the site, which proginn shafl be s fera as oo ,\‘? i~ the Haalth
and Sateny Pragram of Contractor. Subconimaetor's craphwvees ind sub-subvontiactors on the sitg <hall ubay ihe directn ‘és f\l'g-mr.wl- w's
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Subi: Comnereed Carpet Conseltants, low,
Cost Code: 317HC IR I0-086990

Contract Number: 32

Project Moanuger. Suporintondent and Safery Bincctor, Al of Sabvairsctar's anplivacs., agans and contractars, must attend the safity

mwctings held by Contractor’s Safay Divevten, or, in licu o such ittendimoc. Subeamiszctar must provide o Contractor the mingies mnd
anendancy of all aftty icetings comducted by Subcontractor. withm o (21 diy s following the complation of such ifay modtings.

6.4.2° Ifhavardous subsianees of 3 type o w hich an ompluyer is aoguired by faw tontith its onployees dne being
used on the site by the Subcontractor, the Subcontractor's sub-subcontrctors, ar imyone dircetly or indirecrly cmploved by them. the
Subcontractor shall, at kst three (3) davs hofore bringing such substimees vato the Site. provide Contrctor with 3 materials data shot for
such substances, and give writien iatice of the chemical compusition of such substunces to Contrwtor. Subaaitretor will comply with il
lows regarding Subcontractor’s use and handling of such hiardous substces by Subcatractar or Subcontrictor's sub-subcontrrtors,

agents and employees,

6:4.3. Contractor resen os the right w aoquire Subcaniractaor e perfom from time so time, at Subvontrictor's cost.
drug testing of all or any of Subcuntractor's agents, emplovecs and sub-subcontractors. Such testing must by done with wsting companics
sdected or approved by Contractor. Subtontractor must prohibit from the Work Site any porsons that test puwitively for drug use,
Comtractor shall be emtitled o pmhuhn from the site any persons that Contractor deoms to be distuptive to the smoath construction of the

Project.

6.5. CLEANING UP. The Subeontractor shall kevp the premises and surrounding anea free from accumutation of waste
materials or rubbish caused by operations perfurmed under this Subcoatruct. Subeontrietor shall st alt tions keep the Subcontractor's work
aruct keep the premises free from rubbish. duebes and waste and surplus nkcrials resulting fiom its aperations: and shall jam over the work
arca in such cundition as to pennit the next succeeding work (w be commenced withowt further cleaning. IF Subcontractor fuils to comply
with the provisions of this Section, Contractorshatl hav ¢ the right itself or through athers to perfonn such cleaning and to charge the cost
thereof to Subconmetor., plus overhead churges of Twenty-tive peroent (25%). provided the Subcuntractor is given o nweaty-foar {24) hour
written notice of such delinguency and tails 1o remedy sume. Subeantractor shall ma damage the work of athers by its performeanee of s
obligations under the Subconiract und shall indemnity Contrcror for dantage caused by Suhcontractor ar its agents o the work of
Contruewor. and other contractors. including coun costs and atlorney's K,

0.6, WARRANTY. in addition 1o any product wanuntics reguired by the Subcontizicn. the Subcontrictor warrnts 1o

Contractor that all material and equipnent incomorated in the Work will b now unless otherwise specificd. wnd that all Work will be ot

goad yuality. free trom faults and detiect and in conformunee with the Prine Contract and the Subcontract,. AL Wark not conforming to

these requirenients may be considered defective. Subvonizactor shafl, prompily upon reguest of Contractor, fumish ab ko omtorsals and

supervision necessary (o coreeet or replove any defective or ronconforming Work and any damage caused by such defoct or fault, 5t o cost

-t Contractor or Qwner. for a period of anc (1) veur from the date of Final Payment, exaept for latent deficcts, which shall be fora periud aff
six {6) months following the discovery of such knent deteet. This warrapty: shall run to and be enforecable by Owner. Contratetor, and their

successors and assigas. This wamanty shall be in addition to and not in linntation of amy. other warrinty or remedy: prosided by faw or by

the Subconirayt,

6.7. INDEMNIFICATION. To the tullest extent permitted by aw, the Subcontrictar shall indeminify. detend ondl hotd
harmiess the Owner. Contractor, Operator. Devclaper. their respective parent and subsidiaries, aned their respoctive agenis, officers,
employees, members and directors of any of them from and agains cluims, damages. Josses and expenses, including bur nat himited 1o
attomcy's fues and coun costs. anising vut of or resulting from perfurmance of the Subcontractor's Work vader this Subcantratt, provided
that such claim, damage. loss or expense is attributable to badily injury. sickness. disease or death. or 1o injuny ke or destruction of tangible
property. including loss of use resulting thorefrom. but only 1o the extent caused in whele or in part by acpligent or intentivasl acts or
amissions of the Subcontractor, the Subconmulm"s sub-subcontractors. materialmen or suppliers. amyone dircetly or indivectly employed
by them or anyonc for whose acts they inay be liable. Such obligation shall not he construed 10 negate. abridge, or othenvise reduce other
rights or ohligations of indemaity which wouhl stherwise exist us to & party or person deseribed in this Scction 6.7,

CHANGES IN THE WORK. .
7.1, CONTRACTOR CHANGES. Contractor may at say tinwe make chunges in the Work cither:

{a} By writien chunge vrder signed by Contractor and Subcomrintor prior v commencement specifying the
changes to be made and the inercase or decrease in the Subcontracr Suin and estension of tme, i amy: or

(b By written direction to Subcontractor to proveed with dun«u (0 the Work, specifing the changes iy be
made and spevitically stating that wn cyuitable ashjusntent in the Subcantract Sum will be made, hased on the time
and matevials 1o pertorm such changes: or

e} By written dircution t Subcontractor ks proceed with changes in the Wk, spevify ny the changes 1o be
nuihe and specitically stating that 1he Subcontact Sum shall be adjustod fased on wetval costs of pr taming sweh
chunges based on time .md materials, plus o fived fee. (o b st in such change o,

T2 OBLIGATION TO PROCT D Subceniretor shall prsoeed with the chamges shoad s ma ufld n the Wik 0
the cvent Contrctor changes the Wk pursant te ™ T abeve. Subusiteator stiafl tile with Contractor within sof o o “rks from e
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Sub; Commerenst Carput Consudianis<, Ine,
Cost Cade: 3 1T7EC TIN5 H0)-09080)

Contract Number: 33
e of such onder Subconirines’s srtar iz stisate for the cost of pestanming thé chimges 1o he nwde. I musoat aprecnnn o ihe

cost is reached, Subconirwtor and Comtracior will cxecute a written change osder evovuted by the wuthurizaxd afticors or designees of
Contrzctor amd Subcontrawior. I mueal agraement cunnot be neached and the changes are roguired by Contractor. the Wark shall procoad
and Subconrictor shall be entitled to a resonable adjustnwent in the Subcontract sum and in the time for perfonumee of the work w'ihe
extent such adiustments e ficused by the Contrsctor’s written change order. #f the exirs Work or changes ane reguirad by Contractor,

Subconirctor ducs oot waive its right by proveeding under protos provided it so matifics Cantractor in writing within five (3) days from

submirtl of the ftemizcd cstimate reformed oo,

»,

AN

In the event tha 3 Subcontractor change order response is aot delivered 10 the Contractor by the dote sequined. it shall be conclusiy ety
presumed that suck pruposed change dues not result in a change in Subcontrroc’s cost or construction-time. and alf » ork and materials
valled fur by the praposed clunge order shall be jprovided by Subvontractor at i additional cost ar detay to Contracuar. Fur changes in the
work for which contractual unit prices. it any. do not apply. the Subcontractor shall submit an itaniant hreskdown ofhis extimated cost for
such changes with die fallowing percentages for overhexd and profit combined: Fitteen porcent (15%) on work performad by
Subcontractor’s own forces or by sub-subcontractors and five percent (5%%) o work performed on behalf of Subcontractor by a sub-

suhcontractor,

23 COST AND TIME. Subcontructor shall responed 1o 2 proposad chamge within soven { 7) dins ;»!‘mquuﬂ by Contructor.

X TERMINATION. REMEDIES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT.

81 TERMINATION 8Y THE SUBCONTRACTOR. The Subcuntructor may tennigate the Suhcontrset it Contracnr
tails 1o pay to Subcontractors any sums duc to Subcenmractar within forne-tive (45) days following the diate such sums were duce and pavable
to Subcantractor.  Such tesmination <hall enly be cffective if Subcontravior makes written dunand for such payment v Contmacior
following the expiration of such fortv-five (435 day periad and Contractor fails to pay all sums then due and payable within wn ( 10) doys
follawing reeeipt of Ssbeuntractor’s demand. In the event of such termination by the Subcuniractor. the Subsontrctor shall be vatitied to
recover from the Contesctor pavment for Work eeecuted (o date of iemmination and for proven loss with respet 1o materials. cyuipment.

fls. and consiruction cquipmant and machineny thur noy for anticipated profitsy.

X2 TERMINATION BY THE CONTRACTOR.

N2, I the Subcontractor {3) fails o scglects W camy out the Work in aceerdance with the Subcontract or
vthernise w perfonn in sceordance with this Subcomtract; and () fiils within thiny-six (36) hours afier recipt of notice 1o correct such
detanlt or negleer. the Conteactor. @ addition to Contractor's remuedies under Section 8.3 and 8.4 of'this Subeontract, nun immedisiely and
without further aotice o Subventructor tenninate the Subcontruet.

For its comenience. the Conmactar stial) has e the right to wrminaie this Suhenstract for any reason by
giving the Subouontractor writion sutice of mination.  Such tamination Jur the Contractor’s com anicnce shall be ctivetive upon
Subcontrictor's reewipt of writton notice of such wrmination. Tennination for defash, it wrongfully made. shall be treated as 2 ermination
for convenienee. In the event that the Subeontractor is tonninated tor the convenicnee of the C. ontractur, the Subtuntractor shall be paida
pro raia pereentige of the Subcontract Sum oqual o the pereentage of Work in plice. kess payinents thoretofore ceceived by the
Subcontractor. In no event shail the Subcomractor be entiticd 1o receive paynent for anticipated profits for unperformed Work.

8.3. CONTRACTOR'S REMEDIES. Should Subcontractor (a) fail o conveet, replace and o resexdeute Gty or defective
Work and-or matcrials fgmished under the Subcormiaat: (b) il 1o complute or diligently procend with the Work in accordance with the
agreed upon schedule: () f3il 1o correct or repair any damage to the Project coused by the aets or omissions of Subcontroctor or ()
otherwise be in Jefault of any provision of the Subcaniract. if such failure or defalt is nat comected., then Contractor shall have the rightto
corrrecl repliee or oifenwise remedy and such detea. deticioncivs or delaved performnee by any reasonnble and expudivnt menns.
including taking ovuer or supplementing Subcontractar's Work and materials and coploving such additional Iabor. equipment and nuterials
as may he necessary to cure the defaull amd achicve compliance with the Subcontract. In such event. Contractor may deduct from any sums
due to Subcontractor the cost of performing such wark and cormecting such defivicneies., plus overhead of fiftoen pereont (15°4) of such
vast. If pavments then or thereatter due Subcontractor are not sufficient to cover such amount. Subhcontractar shall promptiy pay the
ditteronee to Contractor. The remedices of Contrasctor under this subparagraph arc in addition to any other needics avniitable o Contractor

under the Subcontract or available ag low or in cquity. .

84 CONTRACTOR'S ADDITIONAL REMEDIES. Subcontructor shall nimburse Conractar for any boss damage or
extei expense paid or incurred by Contractor which is due 1o Subcontrucuor™s faifure o supply materials, labor. or to proporly perform the
Wark in acconlinee with the Subgcontacior Docuntoms.  Subcontrictor' s fhilune o porform shatl include the failure of its hower-tier
subrvmtractors e pertorm. Subcontroctr™s liabitity shall include but not be limited 1o (1) danages und other delay costs pavable by
Contricior ko the Owne: (2) Contractor’s increased costs of performance. such as extented overhead and ircrcasad perfirmanee costs
resuhting from Subconiractor-iused delavs or inproper Subvantractor Work: (35w iy and newark aoets: ¢4 Habiling e thind punices:
{33 exeess reprocurcient coasts: () consultlants” foest and (71 amoronys” fees and coun cosis, C oatractor may Bike over am of
Subvomnuion’s outstanding sub-subcomracts and purchase wrdurs and 1ake possession of all wls, cquipment. scallolds. materiad and
supplics of Subcontrrctar which are on the Project <ite. in tnmsit b, or espevially nnufintunad il the Work firoscin completion of the
Project. Contraciar is harehy grmied o fow on aft such propeny e secare Subcontractes’s porfivimcoice under this Subcantract,
Subcontrzcior shall, upwn soquest of Costracia, exevtte and dedn o e Comtrnctor afl decuns e atned b alf such <tops e el e kgt
assizment of Subcantuc s comsctu righis ander <ot sb—ahconirinis ol purchasc vrdhers. but Contractar <hall mﬁ;’l\- raquirad 1o
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" Centract Number: 33}

axsume iy of Subcirens’s nutstinding obligitions 1thercunder

N3, ASSIGNMENT OF THE SUBCONTRACT.

v
851 tn the cvont of lermination of the Prime Contract by the Owar, the Contraatar may assipgn ihix Subconit
to the Owner. with the Owner's agreemint. subject o the provisions of e Prime Contract and to the prior rights ol the surety, il any,
abligated undur bonds relating to the Prime Cantract,

. The Subcontractor shall nat assign this Subcomract withuyt the written vomsent of the Conteactor. nor
subcontract the whole ar any portion of this Subcontract without the written conseat of the Contractor.

9, MUTUAL RIGHTS AND RESPONSIBILITIES.

The Controctar and Subvontractor shall be mutustly bound by the terms of this Subcontriset and. to the extent that provisions of
the Prime Contract apply to the Work of the Subcontractur. the Cantractor shall assume wowand the Svheontractor all obligations and
responsibilities thut the Quner, under the Prime Contract. assumes towand the Contesctor, and the Subcontractor shall assume toward the
Contractar all obligations and responsibilitiex which the Conrractor, under the Prime Contract. assumis towand the Owner and the
Architect. The Contractor shalf have thebenctit of li rights. remedies and redress against the Subeontroctor which the Owner. under the
Prinie Contract. hos against the Contractor. and the Subcontractor shall han e the henefit of all rights. remodies and redress against the
Contrctor which ihe Contractw, under the Prime Contract. bas against the Owner, insofur us applicable o this Subdontract, Where a
provision of the Prime Contriet is inconsistent with a provision of this Subcontract. this Subcontract shall govern.

1. PROGRESS PAYMENTS.
101, APPLICATIONS FOR PAYMENT.

SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FOR PAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC: Pete Szpak 20 Riverside Rd., Lincolnshire , IL . 60069 OR TO
SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT. . )

Il Based upon applications for payment subniitted to the Contractor by the Subcvntractor, camaspunding to
Applications tor Payinent subminted by the Contracior i the Owner. and Centificates for Pavment issued by the Quaer. the Contructor shatl
make progress payinents on account of the Subcontract Sum to the Subcontracior as provided helow and elsewhere in the Subcontract.
Each application for payment shatl be in the form attached herto as Exhibit D. or such other furm as may otherwisce be requested hy
Owner. and must include o Pania) Release of Livns in cither the timm attached herero us Exhibit E. or such other form as may otherwise be
requesiod by Owner, und with such detail substantisting Subcontuctons right 1o payiment. With cach application tor payment, Owner will
require u Swom Staentent in compliznce with tinois Mechanies Lien Statate, 770 1LCS 6075 and Jien woivers and relenses volid under
inais faw in the form attached herete as Exhibit E or Exhibit £. as applicable. or such other form as may othenwise be nquested by

Owuncr,

10.1.2. The period covered by each application for payment submisted by Subcontractor shal be one (1) calendar
month ending on the last day of the calondar month, Each spplication for payment must be based on actual work performed by or under
Subcontractor through the 19th day of the month. and the reasonably cstimated wark to be-perfonned by or under Subeontractor during the

balunce of the month,

10.1.5.  Provided an application for pavinent is received by the Cantractor not later than the 20th day of'a mionth,
the Contractor shall include the Subcontractor's Work covered by that application in the next Application for Payment which the Contractor
is entitied fo submit te the Owner.  Subcontractor’s progress payments shall be duc and payable within ten (10) working days aflor the
Coniractor receives payment for the Subcontractor’s Work from the Ovaer. I the Owner or Architect fails to issue a Cartificate fos
Payment or the Owner fails to pay Contractor for Subcontructor’s Work within forttive {45) days following the applicablc Application for
Payment. and such failure & aot the fault of the Subcontracior or Subcontractor's sub-subcontractors, the Contractor shall pay the
Subconirator. within ten (10) days tollowing demand. a progres pavment computed as provided in Scetion 10.2 of this Subcontrad.
Nutwithstanding the foregoing. paymenis to Subcontractor may be withheld un account of {i) ddective Work not remutlied, (ii) claims
filed. (i) damage to Contractar wr anather subcontrtor or (iv) filure o carmy out the Work in accordsnce with the Subevntrret,

1003, Ifan application for paymuent is roceis cd by the Comtractor on or atier the 215t day of yny calendr month.
the Suhcontractor’s Wark covered by such applicaion shall be includat by the Contrsctor in the next Application lor Payinent submined o

the Ouwaer.

tn1.5.0 Each application for payvorent shal) he hasod upon the most reeent sehedule of values approsad by the
Compwtor in secordance with Seaion 4.4 ofthis Suhcontaer Applications K paymient submitted by the Subcvntctr shall indicate thwe
perentige of completion of cael pontion o' the Work ax of the ond of the periad cosered by e Subcontrntor's spplication Ry pavient,
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Sub: Commmuercial Capet Consultinns, e,
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1.1 6, Subcontgieror shall pay afl cliimants for bl vosts and expases cosulting frvam the pativmsuce of the W ok
and for all labor and muterials used. Subcontesctor is tiabbe for and shall hodd Contractor and Owaer farmless from and indeaniiy
Contractor und Qnner tor adl court costs, atlomey's tees and damages rexolting trom claims by sub-subcantsictons md Suboniructor's
supplives and uft liens and all clains of porsons furmishing taierial or labor on behalf of Subcontractor in canncetion with the Work,
Subconteactar shal) delis or 10 Contractor with cach application lr poyment aecordable affidin its and Fien relees or waivers seceprable o
Contractor fromn Subcuntractor and Subcontractor's sub-subountrctorns and suppliars. In the cvent any porsun of entity chaiming by,
through vr usder Subcontrectar natifics Contractor of any non-payient or secks 1o enannber funds held by Contrictor and payvable wo
Subcontaactor or files a tien or uther claim against the Project. ar Contractor’s intered thervin, Subcontractor shall wishin three {3) days
notity Contrzctor it Subroatractor disputes such claim. Watany time a lien has been filod against Contractor. the Owiner. the Project or any
sums held by Cantracior by any person or entity chaiming through Subcontractor. Subcontractor shall, within seven (7} davs of seeeipt of
notice of such lien pay the claim and cause the tien to be redeased or shall ik a band in licu of the paynwent ot such lien and shall cuse the

tien to-be reheasad fram the project.

10.1.7.  Nowithstanding the foregoing., if'such lien or claim is due sulely 10 sumswrongfully held by Contructur.
Subrontractor shall not have any obligation to hold harmless vr indemnity Contractor against such lien or claim.

1.2, PROGRESS PAYMENTS. Subjoct to the provisions of the Subcontract. the amount of each progress payment shall
be computed as fullows:

W21, Tuke that portion of the Subcontriiet Sum property allocable 10 comipleted Work as determined by
multiplving the pereentage camplition of cach portion of the Subconteactor's Work by the share o the total Subconteact Sum aHocawd i
that portion of the Subcontractor's Wark in the schedule of values. fess that pareentage actualhy retained. i any. flom provionts o the
Cuontracter on account of the Waork of' the Subcontnactor:

10.2.3. add that portion af the Subcontaact Sum properdy aflocable o wateriads and equipmem delis ered wnd
suitably stored at the site by the Subeantsior Tor subsequent inverporgtion in the Subconirmctar’s Work or. N'ummn\ wd i advimee in
writing by the Owner. suitably stored ofF the site at a locinion agreed upon in writing. hess the sime peooeniige ruinnge required y she
Prime Contract (o be applicd to such materiols and cyuipment in-the C ORIRICLOP'S Application for Payment:

10,23, Subuu the aggregate of previous payments made by the C onhavter: wnd

124 Subtract amounts. it any. cileukited under Subparagruph HL2. 1 or 10.2.2 which are rekned 1o Work of the
Subcontractor for which the Architet hos withheld or aulfificd. in whole ur in part s Conifican: of Pavaneat for o cause which is the taolt
of the Subvontractr or Subcontractor’s sub-subcontractons,

10,25, Al periadic pavinents by Contractor il be subject o a retainage. w be beld by Contrector. of wen percent
{108%) of the amuum bithad by Subvontrecior. Ta the exrent approved vr pennitted by Owner and iy fenider prn iding financing forall or
any part of the Waork. and if Subcontractor is in compliance with the torms of the Subcuntract. the aggrcgate amount of the rewinage.
subjeet to oftset for defects and deficiacics. shall be reduced (o five pereant (3%0) upon the Work achicving fifty poroant (307 s) complution
and aceeptance thereot by Contracior and Ovwnar. No periodic payment by Contractor shall be deanal o constitute aceeptanee of any

taulry or detective Work,

10.3. STORED MATERIALS. Nuotwithstanding the provisions of Subsection H1.2_ paymoent for stored materials moy be
conditioncd on delivery w the Owner of bills of sake (which shall include o complete description: including photographs. bills of lading.
scrial numbers, warchouse reecipts and-or inventorics. i approprisre for Owaer to identify the stosed satorialed amd such ather procedures
satistactony to Ovener 1o extnblish the Ow nev's title and to insune and otherwise protoct the Owner's i jnterest in and to such oncd niterials,
unless requested othenwise by Contracior. Subcontractor shall schedule the marerials 1o pres ont the arrivat of mugor stems well m advance

of their incomporution inte the improveonts,

104, SUBSTANTIAL COMPLETION. When the Wark or a dusignated portion thercof is substimtially anmplate in
accurdanee with the requirements of the Prime Conteact. the Contractor shadl. upon application by the Sebheantractor. nuke prompi
application tor pavment for such Work, Within thiny {30) days following issuance by the Owner of the Centificate for Pyymient e ering
such xubstantially completed Waork. the Contractor shall 1o the full exwent allowed in the Prime Contract. make pavmwnt to the
Subcontructor, deducting any portion of the unds for the Work withheld in accordance with the Cortiticate of Pay pnnt to coner costs of
itams to be completed or camected by the Subcontactor, Such payinent to the Subcontractor shall be the entine unpaid halunee of the
Subcontract Sum if a full release ol rtainage is attowed uider the Prioe Contraet Ror the Work privr to the completion of dhe entire
Project. ihe Prime Contract doex et abow for s full release of retainage. thon such pay ent shall be an amount which. when added o
previous pavtents e the Subconiretor, will asduee the retrinage on the Subconstartor’s substantistly completed Wk i the siume
pereentage of retainage as thar an the Contracnyr’s work covered by the Cenificane of Pavinent. .

1. FINAL PAYMENT,

HL FINIE. Subject e the provisions of Scetion 1104, final poviman. censtitating the entite unpaid habeee o il
Subwontract Sum. shall be made by the Comrntor v the Subcontraatm whon the Work i< fully pertonmed i dogosdnce wth ihe
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Sule: Commercil Canwt Consultants, tnc.
Cast Code: 317LCTOAXIN-096090

Contract Number: 33 .
reguireninis of the Subcontciet. Subcontrcior has filad 2 fiad application fer pasiment, the Owner his isueda Ceniticate b Pay mont
covering the Subocumiructor's completed Werk wind the Contancter s receivad paynsent siam tne Ovtner, Ba Ceniticate for Pavonont & out
ixsucd within fonv-five (43) days< of Contractor's applicitica-for poyaran, o the Conzctor daes tot eevase feom e Oweer paynient
within fory-five (45) davs of Contractor's appliction for pas et and such pas ment is others ise due o Suheentimctr and such tailure is

aut duc to any fault of Subcontractor. tinal payment to the Subcontractor shalt be nade upun domand,
s :

112, LIEN WAIVERS. Final pivment Sall not be due until Suboontractar i delivend o Contrictey 3 complete.
recardable affidia it and release of all liens arising out o this Subvantract. i the foms atached horoto as Eahibit F.ow such othee formoas
may vtherwise be reguested by Owner, cosering ol labhor. materials and eguipnent fee which 2 lien could e filal or o bund aitisticony w
the Contractur mdmlmtwnu Contractor and the Project aguinst any and alf lems). 18:my lien romaing unsatisficod afier alt paywenis are
made. Subcontractar shall ecfund to Contractor all monices e Eater say e campeliod to pay in dischurging sech fien. including all count
cuosts ind cxpenaes and rersonable attomey’s foes, The aceoptanes ol finad pay mont shall constitute 3 nefease o all clyims by Subvontractor
cxcept those previonsly made in writing and idemtificd by Subcontractor as anserthod at the time of the final application $or payment,

11.3.  EVIDENCE OF PAYMENT. Befure issumicr of the final paviment, the Subvontracioe it required. shall submit
evidence satistactory to the Contractor that all payrotls. bitls for materiats and cquipment. and aff known indebtedness connected with the

Subvontractor's Work have been satisfied. i

11.4.  SUB-SUBCONTRACTORS AND PROVIDERS. Subcumractor shadl kevp Contructor infurmed of ol sub-
suhcontractars, and a)f marerials and o servive providers of s ticr who pros ide matertals or sanviee for any part o the Work inexcess of
One Thousand Dallars ($1.000.00) by completing. submitting wnd updating as appropriate Exhibit G anached hereto,

12, INSURANCE AND BONDS.

12.1.  COVERAGES.

1201, Betore the Subcontmactor commenees any Work pursuant to this Subcanteact. the Subcontructor shall
ablain nnd nwintain throughout the tean of the Subcontract, insuranee of the ypes and in the mirimun amouns sat frth on Exbibit H.
Self-insured naentions and or deductibles miy nor be more shan Ten Thousind Dollars (S ID.00D.00), - Aceeptaney of uny insuranee by
Contractor shall sot reficye or deercase the liahilily of the Subcontractor.

12.1.2.  Coveragesnust be naintaied with Snancially secure insurnee companics lieensed to deo busioess in the
Stute where the Prujeet is Jucuted, huve o Best's Guide Rating of not less thim A-V'Eand must uthernise be aceeptable 1o Owner and
Contracior. Coverage must he maintained without interruption from date of commencemuent of the Work untit dae of fingl payment. and
Cuntractor, Dayvclopur, Owner., and the Operator. their parent and subsidion companics. together with their cmployess. officers agonts,
moembxrs and dircetors shall he pamoed s additional insurads aind Londer whiere requised. ander Subcastrsctor's Conumercial Geacral
Liability policy. Automubile liabitity policy, Products Complueted Operations Coverage and the Umbeolts: Excess Insurance. The additionat
insured coverage is to be provided by 15O form CG20HONT, CG203TN704, or equivalent forms. v copy of which will be provided with
the centificate of insurance. All such policies shall apply as prinury and non-contributony insurance w ith cespect to any other insuranee or
sel-insurance programs afforded to the indemnitics and-or sdditional insurcd’s idantified within this agreemoent.

12.1.3.  Certificates of insurance deceptable to the Contractor, wgether with alt appropriate endorsernents, shall be
filed with the Cantractor priar to commencement of the Subcamracior’'s Work, and at least ren {10) days prior to the expiration of any
policy. These certificates and the insurance policies required by this Article 12 shafl contain an endomsemont that coveruges utforded under
the policies will not be canceled or allowed 1o expire until at least thirty (30) dovs prior writien notice his been given to the Contractar, 1Y
any of the forcgoing insumnce coverages are reguired te ronmin in force after final payment and are reasonably i ailable, ao additional
conificate cvidencing continuation of such coverage shull be submitied with the final application for payment as required in Anicle 1), 1
requested by Contractor. Subcontractor shalt provide certitied copics of all such policics to Contractor within ten (1) days of such reguest.

Suhcontractor must immediately aotity Contractor of any reduction or restriction in the requined insurancoe thin takes place during the term
of the Subcontract and-or in the cyent the insurer aotitics the Subcontructor o its iMent not 1o renew coverage.

12.1.4.  The Contractor shall Rerizh 1o the Subcontracior upon demand. satisfcrony evidence of insurance nquind
of the Contractor under the Prime Contract.

12.1.5.  1If Subcontractor fuils to secure and maintain the regoined insurance. Contrrctar shall hane the right
{without any ohligation to du so, however) to seeune same in the nane and for the account of the Subcuntractor in which cvent the
Subcontrictor shall pav the costs thereo! o Contrucior upan deniind and farnish apon donand all information thay may be reguined in

comeeton therewith.,

12,06, The insamee provisions of this Suboontraet shiadl st be construed < a limiition on the Subeonnuer's
responsibilitics and fabilities pursuant 1o the tenms and conditions of the Subvontract. incTuding. but not Timited w. Habiliny for cliims in
exeess of the insurngee fimits and con erages set forth hervin,

FLLT0 The Subcotrsctor shal i sk 4|.m'_'\~ o athew the rguired insurace coverages o fapse vl
el
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1220 WAIVERS OF SUBROGATION. Thw: Contructur it Subconirzctor wai ¢ abl rights aguinst ¢y coch atherambam
of their Subcontrretors, sub-suhcontractors, agenis. employ ces. officers, mombers and divectors. cach of the ather. and (2) the Owner.,
Devcloper. Opertor, and any o their Subconiawctors, sub-subcontractons. agents, employees, ofticens. arnntbors and dirvctons. o damages
caused by tire of other perilts to the extent covered by property insurmce providod wider the Prime Contract o uther property insurance
applicable 10 the Wark, exeept such rghts ax they may have 10 proceeds of such insurinee held by the Owaer o fidweian. The
Subcontractor shall aoguire of the Subcontrwetor's sub-subeontractors, agents.and employees, by iapproprivte agrecmenis, wnen whore
tegalty reyuinad for validity. similar waivers in favor of other parties cnumerated forcin, The palicies shalt pros jde such waisvers o
subrogation by endorsement ar othenwise. A waiver of subrogation shall be effective as 1o o persan or entity even though that person or
entity would utherwise have o duty of indamnitication. contractual or otherw ise, did vot pay the insurnce premium direetly or indinceth
and whether or nat the person or ontity Biad an insurable imerest in die propeny dasmgad:

123, The Contractor shafl promnptly. upon request o the Subcontractor. fumish a copy or permit a copy to be made of any
bond covering pavinent of obligations arising uadcer the Subcontract,

124, Performance Bond and Paveinuent Bowd:

Bond Not Reguired tor the payiment and performance bonds. Al bonds must be in the ATAR12 fonnat or equal. Cost of bond is on
bonding company’s invoice at standard qies. Subcontractor must include the names of the Owner and Lender on all bonds u$ & dua!
oblige. Subcontractor cun provide this information through a dual oblige rider. Two original copies of 2l bonds sre required and
should be forwarded to the Corporate Office lncated at 991 Corporate Boulevard, Linthicum, MD 21090.

Unless waived by Contractor in this Subseation 2.4, prior to the commencement of the Work. Sutwontractor shall pay lorand deliver
to Owner scecprable, stimutory pavment and pertrmance bonds in the full amount of the Subcontrict sunt issucd by a xurete aoeeptable 1o

Owner,
i3 SEYTLEMENT OF DISPUTES.

RN o the coent el any digpute involving the Woek pertormad or o be parfomied, Contrictor shull issae s dhocision which

shull be tollowed by Subcuntractue, without interruption. deficiency. or delay. 11 Subcontractor does not agree with such decision,
Subconrractor may axke i chain under Section 7.3, and the matter hall be cesabyved as et torth in Aniele 132 0r 833 as applicoble, If
the Subtonttactor prevals, Subcontractor’s sole aowedy shall he an cquitubic adjustment detenmined as provided i Section 13,2, 0r 13,3,
as apphicoble.  In addition w natice requinad by Anicle 9 or the Subeontraet Documients, nutitication of any claim for the equitabie
adjustnmemt must be axserad in writing net lier than ten (10) din s after Subeontrisctor's knowledge of the elaim. and it Section 13,2, s
applicable. within seflicient time o allow Cumtictin o give atice to the Owner undur the Subeontant Docunants,

13.2. in case of any dispute basween Conteactar and Subcontractor, i any way reliting w0 or asising from any ac or
omission of the Owner or invalving the Subvontract Ducuinents. Subcantructor agrecs o be bound to Contractor to the sune extent that
Contracior is bound o the Owaner. by the wrmes of the Subcontract Documents. and by any and all prefiminary and final decigions o
detenminations made thencunder by the punty. board or court so authurizod in the Subcontruct Docuicnts or by Jav. whethey o mt
Subeontractor is a panty ke such proceedings, In cise of such dispute. Subcontractor will comply with ofl provisiuns of the Subcunitruct
Documents sHowing a reasonabie time for Contractor to analyze and forwaed to the Owner any required communications or docutieneation,
Contmctor will, at its aption. (1) present to the Owner. in Contractar™s name. ar (2) authorize Subcontrwctor to present o the Owner, in
Cuntractor s name. all of Subcontractor’s claims and answer the Owner's claims involving Subcontractor's Work, whenewsr Contractor is
peritied to do so by the tening of the Subcoantract Dosuments. Contractor will further invoke on hehall of Subcontraceor, ar allow
Subcontractor v invoke. thase provisions in the Subcontract Ducuments fur detennining disputes, [ such dispute is prosecuted or
defended by Contractor, Subrontractor. at its own expense. agrees to Famizh all documents. swiements. wilnesses, and other information
requircd by Contractor and to pay or reimburse Contractor for alt costs incumnsd by Contractor in connection with the dispuic including

auomeyy” foes and court costs.

133, Tothe extent niat resolved under Section 13,2 above, sy dispute between Contractor and Subcontructor shalh, ar Canterctor™s
sole oprion. be decided by fitigation. In the eveni of any lawsuit under this clause. the Courts of Hlinois shat! hove sofe and Oxclusive
jurisdiction. DUE TO THE SPECIALIZED NATURE OF CONSTRUCTION LITIGATION. EACH PARTY HEREBY WAIVESITS

RIGHT TO A TRIAL BY JURY.

14, \ISCELLANEOUS PROVISIONS.

141 GENERALCONDITIONS, Where retorenae is e in this Agraanient to s prov ision of the Geoersd Coaditions or
anether Subaomirret Dicunient. the rederonce sefirs e i provision as cvpressh. amendad or sypplanentad by other prisisions of the

Subonrct Docwmnonis
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Sub: Commercial Carpet Consultams, Toe.

Cost Code: SETCIO-IX4K-G100Y6)

Contract Number: 33 . .
14.2 PRIVITY. { wtil Subcontrictor’s whligations wider this Subwonimet sare comphachy fultitial, Subvunirsctor agnoes not
to portcms aoy Work dircetly Ror the Owner ae deid divectly with the Qaner’s nepreseniaines in connection with the Project. undess
atherwise directed i writing by Conteictor, AR Weark For this Project perfonaal by Subeantractor <tall be processed and lzmdicd

exclusiaely by Contructor.

143, " VEHICLES. Al vehicles are to he operded in sceordaies with the traffic and parking rules and regultionsol the
Operaor and the Contrwtor. Violation of these rules may resuli in the v chicle baing toned ar the owner's expense. and.the vehicle and
operatue being banned foarm the site. Al waorkers authonized o park within the site most obrain parking possex trom the Contractor's oitice
and st display the packing passes wheneser the vehicke 5 on the site. Subcontractor's umployees, agents and sub-subcontructars may
park vehivles only in areas on ar oft-site as designated for parking by Owner or Contezretor.

144, RESIDENTS OF RETIREMENT CONIMUNITY. The safury and protection of the cesidents of the Project is of
paramount importance 0 the Contractor. - Subcontractor. its workers. suppliors. and sub-subcoatractors must adhere o all taftic
regutations. poise restrictions. and other satory standards established by the Contractor and the Operator. Residents of the Projoct must be
treated with courtesy and respect at all times. [a the event that the buildings are oceupied while the Subcontractor is porforming wark on
the Projoect. all courtesy is to he extended 1o the residents and precautions taken o avoid iy disruption or inconvenieney during this usage.

14.5.  SIGNS, No signs may be placed on any portion of the sie and or building withoul written penmission of Owner.,

14.6.  COMMUNICATIONS. It is agreed and understond that all cvumunications by or through Subcontrictor to the
Architeer. Engineer. Owner, Developer or any representative thereot shall be made through Contrctor,

t4.7.  ENAMINATION OF PRIOR WORK. Suhvontracior shadl carctully examime the work ot uthers which may aftect the
Waurk and shall notity Contractor in writing. completely detailing und suppaorting any appirent deficioncies therein bofore performing the
Work: utherwise. such other Waork shal be deometd accepiable fo Subcontractor and Subconirictor shabt be devmed 1o have waived of)

claims witls respout theret.

148, INVALIDITY. IFany prosision al'the Subcontract is found 1o be invadid, unenforcesble orunlawtul, such provision
shall b votoreed in such manner as shall most nearty aftioet the meot o' the partics and vet conform o the kv applivable thercto aod the
reninder of the Subcantract Dovuments shalt reniain in Toll Toree i clleat.

140, NOTICES. Escept s stited in Scction L] of this Agreemont. ull autiees. requests. approvals and other
communiciivns reguired or penmitied to be delivered unduer the Subcuntract must be in writing and shadl be citective upon: (@) the date of
debivery ithand-delivered to the other pany or furnarded by facsimile 10 2 number provided and authorized for detivery of nutices by the
receiving party: () the date of transmission it sent by telegram: () the daee after mailing i sont by ovemight commercianl camvier: or (d)
theee (39 business duys atter madiog {0 sent by U.S_mail. Exeept fur the use o fresimiles, i penninted. all notiees must be sent o the
addresses Jisted in the introductory paragraph of this Agrevmaent. or to such other address as ntay be expressly disignated in writing hy
either panty as the corveet address far notioss, requests. approvals and athor communications.

14.10. INDEPENDENT CONTRACTOR. Subcuntructor is an independent conmcior ind herchy assumes all of the rights.
dutics, obligations and lubilitics thurchy arising,

1411, WAIVER. Any failure by Contractor ar any time or fram time ta time to enforee or require the strict perfurmance of
any of the terms ar conditions hereof shall not affect or impair Contractor's vight to ot any time thercafier avail “itselt of the romedices
avaitable for the subseguent bresch of such terms or conditions.

14.12. GOVERNING LAW. The Subhcontract shall be governed by the faw of'the Seate in which the Projoct is located. No
presumption shall be deemed to exist in favor of or against either party ax a result of the preparation and/er negotiation of the Subcontract.
The Subevntruct and Subcontract Documents are subjoct to the Contract botween the Ouner and Contractor., the General Conditions, and

the Additional Supplementiry General Conditions.

1413, EQUAL OPPORTUNITY. Subcomtractor agrees not to discrimingte against any employee or applicant for
cployiimt because of ruce. religion. sex. hundicap or national origin,

1404, ENHIBITS. The Sollowing exhibits are wttachaed horete:

Exhibit A - Drnving Log
Exhibit B - Scope

Exhibit C- SOV
Exhibin ) - Pav Application
Exhibit & - Panial Release
Eahibi b - Fined Redaise

Lahilar G- N andor Last
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Sub: Commerciat Carpat Consudinis, e,
Cost Code: 3 1TFCHINHNARIGY
Comtract Number: 33 .
Eshibit 8, Schwd A - dnsurisiee Reguirenients Schad, A

This Agrevment gntered into as ol the day and vear first writien above. N
WITNESS: CONTRACTOR .
ERIC| QNS UCTION. LLC
\ / . B_\’: - - e e
~ David Tague

Vice Presidemt

Dand:

SUBCONTRACTOR

By: W
Commxrcial Campa Consultams, Inc.

Muaurcen Marosi
Viee Precident

Duteel; 7/¢¢/o{
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; ic, State of Hlinois
Nﬁwﬁ% Nov. 18,2008
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Contract Change Order

Project: Sedgebrook Renaissance Gardens 1.0
Project Address: 20 Riverside Rd.
Lincolnshire, IL 60069

Change Order Number: 33-001

Pete Szpak
Sedgebrook Renaissance Gardens

1.0
Erickson Construction, LLC.
20 Riverside Rd.

' Lincolnshire, 1L, 60069

Date:  03/18/2009

" Contract For:

To:

Caost Code:

Maureen Marosi
Commercial Carpet Consultants, Inc.

893 Industrial Drive
Elmhurst, IL, 60126
(630) 559-9577x

096990-48400

Flooring Contract COMPLETE (Sub)

Furnigh all material, labor, equipment and tools to mudset tile floors Spa
Rooms A & B (three floors) and floor preparation for installation of Carpet,
VCT, Sheet Vinyl and Plank Flooring. Reference Exhibit B - Alternates.

Description:

Cost
$19,500.00
$10,570.00

Name
Floor prep for VCT, Carpet and Sheet / Plank Flooring.
Mudset tile floors at Spa Rooms A & B (three floors).

Origmnal Contract:
Previous CCO’s:
This CCO:

Total Contract:

$499,600.00
$0.00
$30,070.00
$529,670.00

Commercial Carpet Consultants, Inc.

Signed: %W* 2arnns '

By: Maureen Marosi, Vice President
Date: 3 -20-09

Erickson Cons

iy

Construction

f
% s /03

ion, LLC.
Signed:

By:

Date:
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Erickson
construction,LLC

Contract Change Order

Project; Sedgebrook Renaissance Gardens 1.0 Change Order Number:  33-002

Project Address: 20 Riverside Rd.
Lincolnshire, I1. 60069

Pete Szpak To:  Jeremy Watson

Sedgebrook Renaissance Gardens Commercial Carpet Consultants, Inc.
1.0

Erickson Construction, LLC. 893 industmiat Drive

20 Riverside Rd.
Lincolnshire, IL, 60069 Elmhurst, I1., 60126
{630) 559-9570x

Date:  04/17/2009 Cost Code: 096990-48400

Contract For:  Flooring Contract COMPLETE (Sub)
Description:  Provide all materials, labor, equipment and tools to install quarry tile in cooler,

preparation of kitchen floor, additional prep in SPA rooms, ramping at showers
and repairs at door frames. THIS IS YOUR FINAL CHANGE ORDER FOR

THIS PROJECT.

Name Cost

Change Order 15 - 02/19/09 $2,920.00
Change Order 03 - 10/28/03 $12,054.07
Change Order 14 - 02/19/0% $3,224.00
Change Order 17 - 02/19/09 $19,552.00
Change Order 16 - 02/19/09 $1,976.00
Change Order 13 - 02/19/09 $5,632.00
Change Order 05 - 11/18/08 $6,050.00
Change Order 12 - 02/12/09 $630.00

$499,600.00
$30,070.00
$52,038.07
$581,708.07

Original Contract:
Previous CCQ’s:
This CCO:

Total Contract:




Page 2012

Commcrcxal | Carpet Consultams Inc. Enckson Constguetion, LLC.
Jeremy Watson, Vice s:dent David Tague, Yice }é d;a
Datc \ Daze <

DLWJ‘ HCHGIEE. ¢ BEmiLy oF Jobad toRTsol
10l g




EXHIBIT C




MECHANIC'S LIEN:
NOTICE

STATE OF ILLINOIS

COUNTY OF Lake

COMMERCIAL CARPET CONSULTANTS, INC.
CLAIMANT
-VS§-

Lincolnshire Campus, LLC

Sedgebrook, Inc.

Manufacturers and Traders Trust Company, as Bond Trustee
ERICKSON CONSTRUCTION, LLC

DEFENDANT(S)

The claimant, COMMERCIAL CARPET CONSULTANTS, INC. of Elmhurst, IL. 60126, County of
DuPage, hereby serves a notice for lien against ERICKSON CONSTRUCTION, LLC, contractor of 703
Maiden Choice Lane , Baltimore, State of MD and Lincolnshire Campus, LLC Chicago, IL 60604-1101
{hereinafier referred to as "owner(s)"} and Sedgebrook, Inc. Chicago, IL 60604-1101 Manufacturers and
Traders Trust Company, as Bond Trustee Buffalo, NY 14203  {hereinafter referred to as "lender(s)"}
and states:

That on or about 07/16/2008, the owner owned the following described land in the County of Lake, State of
Illinois to wit:

Street Address:  Renaissance Gardens @ Sedgebrook 20 Riverside Road Lincolnshire, IL:

A/K/A: Lot 1 in Sedgebrook Subdivision, being a subdivision of part of the Southeast 1/4 of
Section 22 and of the Southwest 1/4 of Section 23 and of the Northwest 1/4 of Section 26
and of the Northeast 1/4 of Section 27, all in township 43 North, Rauge 11 East of the
Third Principal Meridian in the County of Lake in the State of Iilinols

A/K/A: TAX # 15-23-302-001; 15-22-406-001

and ERICKSON CONSTRUCTION, LLC was the owner’s contractor for the improvement thereof. Thaton
or about 07/16/2008, said contractor made a subcontract with the claimant to provide labor and material for
flooring for and in said improvement, and that on or about 04/30/2609 the claimant completed thereunder all
that was required to be done by said contract.

mi\ngc.ln
lebh /7 090629186

e




The following amounts are due on said contract:

Contract $499,600.00
Extras/Change Orders $82,108.07
Credits _ $0.00
Payments $338,888.84
Total Balance Due . .... s $242,819.23

leaving due, unpaid and owing to the claimant after allowing all credits, the sum of Two Hundred Forty-
Two Thousand Eight Hundred Nineteen and Tweaty Three Hundredths ($242,819.23) Dollars, for which,
with interest, the Claimant claims a lien on said land, beneficial interests, if any, and improvements, and on the
moneys or other considerations due or to become due from the owner under said contract.

To the extent permitted by law, all waivers of lien heretofore given by claimant, if any, in order to induce

payment not received are hereby revoked. Acceptance of payment by claimant of part, but not all, of the
amount claimed due hereunder shall not operate to invalidate this notice.

CIAL ?ll’ﬂ’l‘ CONSULTANTS, INC.
o (PP

Watson President .

Prepared By:

COMMERCIAL CARPET CONSULTANTS
839 N. Industrial Drive

Elmhurst, IL 60126

mi\nge.In
io/oh / / 090629186




EXHIBIT D




CHA . Type: LAND RECORDS
MECHANIC LIEN: Recorded: 06/25/2008 at 01:45:02 FM
CLAIM Receiptit 200900030032
Total Amount: $39,00 Page 1of2
IL Rental Housing Fund: $10.00

STATE OF ILLINOIS } Lake Caunty IL. Recorder
} Mary Elien Vanderventer Recorder
COUNTY OF Lake }
File#t 6490306

COMMERCIAL CARPET CONSULTANTS, INC.
CLAIMANT
-VS-

Lincolnshire Campus, LLC

Sedgebrook, Inc.

Manufacturers and Traders Trust Company, as Bond Trustee
ERICKSON CONSTRUCTION, LLC

DEFENDANT(S)

- The claimant, COMMERCIAL CARPET CONSULTANTS, INC. of Elmhurst, IL. 60126, County of
DuPage, hereby files a claim for lien against ERICKSON CONSTRUCTION, LLC, contractor of 703
Maeiden Choice Lane , Baltimore, State of MD and Lincolnshire Campus, LLC Chicago, IL 60604-1101
{bereinafter referred to as "owner(s)"} and Sedgebrook, Inc. Chicago, IL 60604-1101 Manufactarers and
Traders Trust Company, as Bond Trustee Buffalo, NY 14203  {hereinafter referred to as "lender(s)"}

~and states:

‘That on or about 07/16/2008, the owner owned the following described land in the County of Lake, State of
1llinois to wit:

_ Street Address:  Renaissance Gardens @ Sedgebrook 20 Riverside Road Lincolnshire, IL:

 AK/A: Lot 1 in Sedgebrook Subdivision, being a subdivision of part of the Southeast 1/4 of

Section 22 and of the Southwest 1/4 of Section 23 and of the Northwest 1/4 of Section 26

and of the Northeast 1/4 of Section 27, all in township 43 North, Range 11 East of the
Third Prlncipal Meridian in the County of Lake in the State of Illinois

A/K/A: TAX # 15-23-302-001; 15-22-406-001

. and ERICKSON CONSTRUCTION, LLC was the owner's contractor for the improvement thereof. That on
or about 07/16/2008, said contractor made a subcontract with the claimant to provide labor and material for
flooring for and in seid improvement, and that on or about 04/30/2009 the claimant completed thereunder all

" that was required to be done by said contract.

mi\ngc.in
lebh /7 . 090629186
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The tollowing amounts are duc on said contract:

Contrart $499.600.00
Extras‘Change Orders $32.108.07

Credits $0.00
Payments -$338,888.84

Total Balance Due $242.319.23

leaving due, unpaid and owing to the daimant after allowing all credits. the sum of Two Hundred Forty-
Two Thousand Eight Hundred Ninetecn and Twenty Three Hundredths {5242,819.23) Dollars, for which,
with interest, the Claimant claims a lien on said Iand, beneficial interests, if any, and improvements, and on the
moneys or other considerations due or to become due from the owner under said contract.

To the extent pennitted by law, all waivers of fien heretofore given by claimant, if any, in order to induce
payment not received are hereby revoked. Acccptance of payment by claimant of part, but not all, of the amount
claimed due hereunder shall not operate to invalidate this notice. .

TN WITNESS WHEREOF, the undersigned hes signed this instrement on June 22, 2009,
‘ ERCIAL CARPET CENSULTANTS, INC.

Vs, &7

i5.Eresident ol
and that ell -

"' .Subscribed and swom to
- before me this June 22, 2009.

Notary Public's Signatire

] OFFICIAL SEAL

ummmn“ MORAN :
PUBLIC - STATE OF RUIND:S
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