B 10 (Official Form 10) (12/08)

UNITED STATES BANKRUPTCY COURT  Northern District of Texas (Dallas Division)

PROOF OF CLAIM

“Columbus Campus, LLC

Name of Debtor:

Case Number: . 09-37019

NOTE: This form should not be used to make a claim for an administrative expense arising afler the commencement of the case. A request for payment of an

administrative expense may be filed pursuant to 11 US.C. § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property):

Name and address where notices should be sent:

AR AIRENERARTIEN 20835747000041
DORSKY HODGSON PARRISH YUE
23240 CHAGRIN BOULEVARD, SUITE 300
BEACHWOOD, OH 44122

YOUR CLAIM 1S SCHEDULED ﬁs:
Schedule/Claim ID: 550
MOUNT/CLASSIFICATION

- $377.425.04 UNSECURED
[Contingent/Unliquidated/Disputed]

Qﬁ(“ﬁn 7

O Check this box to indicate that this
claim amends a previously filed
claim.

Court Claim Number:
(If known)

Filed on:

P == ~p S Gy SV 4

FEB 26 2010
BMC GROUP

Name and address where payment should be sent (if different from above):

Telephone number:

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars,

O Check this box if you are the debtor
or trustee in this case.

1. Amount of Claim as of Date Case Filed: s_ 365,064 .86

1fali or part of your claim is secured, complete item 4 below; however, ifall of your claim is unsecured, do not complete
item 4.

1f all or part of your claim is entitled to priority, complete item 5.

O Check this box if claim includes interest or other charges in addition to the principal amount of claint. Attach itemized
statement of interest or charges.

2, Basis for Clalm: architectural services contrac

(See instruction #2 on reverse side.) (see attache

) 11 U.S.C. §507(a)(1)(A) or (a)(1)(B).

3, Last four digits of any number by which creditor identifles debtor:

3a. Debtor may have scheduled account as;
(See instruction #3a on reverse side.)

4, Secured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a tien on property ora right of setoff and provide the requested
information.

Nature of property or right of setoff: O Real Estate JMotor Vehicle O Other
Deseribe:
Value of Property:$ Annual Interest Rate, %

Amount of arrearage and other charges as of time case fited included in secured claim,

ifany:$ Basis for perfection:

Amount of Secured Claim: § Antount Unsccured: $

6. Credits: The amount of all payments on this clain has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracls, judgments, mortgages, and security agreements.
You may also attach a summary. Aitach redacted copies of documents providing evidence of perfection of

asecurity interest, You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

5, Amount of Clalm Entitled to
Priority under 11 U.S.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

O Domestic support obligations under

O Wages, salaries, or commissions (up
10 $10,950°) earned within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier— {1
U.S.C. §507 (a)(4).

O Contributions to an employee benefit
plan — 11 U.S.C. §507 (a)(5).

0 Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use - 11 U.S.C. §507

@)7).

3 Taxes or penalties owed to
govemmental units — 11 U.S.C. §507
(a)(8).

{3 Other — Specify applicable paragraph
of 11 U.S.C. §507 (a)(_).

Amount entitled to priority:

$

*Amounts are subject to adjustnient on
4/1/10 and every 3 years thereafler with
respect to cases commenced on or after

the date of adjustment.
FOR COURT USE ONLY
Date; Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
2-25-10 other person authorized to file this claim and state address and telephone n ber if different from the notice
D \ 1Qddress above, Attach copy of power of attorney, if any. Erickson Ret. Comm. LLC
Thompson el ore BT " A (HTY
127 Public Square, Suite 3900 ' 01548

Clevel alﬁ:&lltyj%%segﬁng fff‘zi’i'ﬁ"zf'-‘"f['z Fé'}f of up 10 $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.

(216) 566-589
Attorney for Claimant




DORSKY HODGSON PARRISH YUE CLAIM SUMMARY

Dorsky Hodgson Parrish Yue ("DHPY") provided architectural services with respect to the
Hickory Chase Campus Project (the "Project") pursuant to the attached contract dated
September 20, 2007 (the "Contract") between DHPY and Columbus Campus, LLC ("Columbus
Campus"). DHPY provided such architectural services (as further described in the Contract)
through the date of May 11, 2009 when Erickson Retirement Communities notified DHPY to
stop all further work on the Project. As a result of the services rendered that have not been paid,
DHPY is owed $365,064.86. A copy of the contract is attached.

In addition, DHPY claims an ownership interest in the drawings, specifications and other
documents prepared by DHPY and its consultants for the Project, and such documents may not
be used by any party for any purpose, including completion of work or the unfinished building.
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FORM OF AGREEMENT
Between Owner and Architect for Designated Services

AGREEMENT made as of the 20th day of September in the year of 2007
(In words, indicate day, month and year.)

BETWEEN the Owner: -
(Name and address)

* Columbus Campus, LLC

701 Majden Choice Lane
Baltimore, Maryland 21228

and the Architect:
(Name and address)

Dorsky Hod arrish Yue
23240 Chagrin Boulevard, Suite 300
Cleveland, Ohio 44122

For the following Project:

(Include a detailed description of Project's location, address and scope.)

Master Planning throngh Construction Administration Service for the Continuing Care Retirement Commupgity
known as Hickory Chase, copsisting of stageg 88 defined by Exhibit A (Schedule of Cogstruction Phases), which
location. is bordered by Leap Road to the west; Davidson Road to the north; Lyman Drive and 1-270 to the east; and
Reynolds Drive to the gouth in Hilliard, Ohio,

The Owner and the Architect agree as set forth below.

AA Documant B183™ « 1983, Capyright @ 1083 by The American tnstitule of Archltacts, All rights resarved. WARNING: Thig AIA® Document is
protectad by U.S, Copyright Law and international Traaties. Unautharized reproductlon or distribution of this AIA* Document, or any portion of It,
may resull in severe civil and criminsl penallies, and will be proseculed to the maximum axtant possible under tha law. This document was p

by AlA software al 13:55:32 an 01/08/2008 under Order No.1000335821_1 which explras on 192/28/2008, and Is mo! for resale.

User Notes: Columbus B163 Architect Agreement (Dorsky Hodgson) . (3050342321)



ARTICLE 1.4 SCHEDULE OF DESIGNATED SERVICES

PROJECT: Hickory Chase Pre-Design Phase

’Eﬁs Analysis Phase

Schematic Destgn Phase

Design Developmeat Phase

Contract Documents Phase
Bidding or Negotiations Phase
PROJECT #: ntract Administration Phase

DATB: - 4 s ‘8 Post-Contract Phase

“R: RESPONSIBILITY, . . **M: METHOD OF marks and
COMPENSATION e Bxceptions

01 "Project Adinistration

_Q‘i Disciplined Coordination/Document Checking
103 Agency Consultinggeviewlh.ppmva!

04 Owner-Supplied Data Coordination

0S5 Schedule Development/Monitoring )

06 Preliminary Estimate of Cost of the Work

07 Presentation '
08 Programming

09 Space Schematics/Flow Diagrams
.10 Bxisting Pacilities Surveys

11. Marketing Studies

|12 Beonomic Feasibility Stodies

13 Project Flnancing -

14 Site Analysis and Selection

15 Site Development Planning

16 Detalled Site Utilization Studies.

17 On-Site Usility Studics

118 Off-Site Utility Studies

19 Bnvironmental Studies and ‘Reporns
20 Zoning Processing Assistance

21 Geotechnical Engineering

22 Slte Surveying

23 Architectural Design/Documentation
24 Structusal Design/Documentation
25 Mechanical Design/Documentation
26 Hlectrical Design/Documentation
27 Clvil Design/Dacumentation

.28 undscaEDuignlDocumenmtion
20 Interlor Deslgn/Documentation
,30_Special Dcsign/Documcnuﬁon BN
31 Materials Research/Specifications e
32 Bidding Materials ] :
.33 Addenda § R
34 BiddingMNegotiation 1L
35 Analysis of Altemates/Substitutions N C ’
36 Special Bidding - )
37 Bid Evaluation I I S P A r
38 Contract Award Tl ) ‘
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it

199 Submittal Services

|40 Observation Services

41 Project Representation i

43 Supplemental Documentation

42 Testing and Inspection Administration N

44 Quotation Reqoests/Change Orders

45 Contract Cost Accounting

-

46 FR&R Installation Administration e
47 Interpretations and Declsions )

|48 Project Clossout

S l=> e >2>>

Post-Contract s
Serdd Contract Administration Sesvices

49 Maintenance and Operationa) Programming IN
50 Start-Up Assistance Al
|51 Record Drawing AlS
52 Wasranty Review - AlS
53 Past-Contract Bvaluation i VN

AIA Documant B163™ — 1883, Copyright ® 1983 by The Amarican Instilute of Architects.
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ARTICLE 1.1 SCHEDULE OF DESIGNATED SERVICES {continued)

promeT: Hickory Chase

PROJBCT #:

DATE:

Supplemental Services

*R: RESPONSIBILITY
w¥M:; METHOD OF COMPENSATION

marks and Bxceptions

154 Special Studies

.55 Tenant-Related Services

.56 Special Purnishings Design

.57 FR&B Services

58 Special Disciplines Consultation

58 Special Building Type Consultation
60 Fins Arts and Crafts ‘

61 Craphic Design

.62 Rendesings

63 Model Construction

Fee presented upon request

64 Still Photography

2
2
4 [Fee presented upon request
4
4

Fee presented upon request

65 Motlon Picture and Videotape

66 Life Cycle Cost Analysis

4 Ree presented upon request

.67 Valus Analysis

68 Energy Studies

4 |Fee presented upon reguest

.69 Quantity Svrveys

970 Detalled Cost Bstimating

71 Bnvironmental Monitoring

SUPPLEMENTAL SERVICES

72 Bxpert Witness

73 Materials and Systems Testing

74 Demolition Services

75 Mock-Up Services

76 Coordination of Designated Services

77 FR&B Purchasing/Installation

78 Computer Applications

79 Project Promotion/Public Relations

80 Leasing Brochures

81 Pre-Contract Administration/Management

82 Bxtended Bidding

.83 Extended Contract Administration/Management

OTHER SERVICES

AlA Document B163™ — 1883, Copyright @ 1983 by The Amercan Institute of Architects. Alirights reserved. WARNING: This AIA® Document Is

prolacted by U.S. Copyright Lew and \nteraational Treatles. Unauthorized raproduction or distribution of this AIA® Document, or any portion of {,
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. . #+M: METHOD OF
*R: RESPONSIBILITY

In conjonction with the descriptions of terms and

ICOMPENSATION conditions of thiz Agreement, the Designated Services,
Moltipte of Direct Personnel where [dentified above by eppropriats inltial, shall bs
1. Expense provided by the Owner or ths Architect or ot all, In
Professional Fes Plus conjunction with the compensation and psyment terms
A Architect . Expeases : of this Agreement, the Owner shall tompensats the
Percentage of Construction Architsct for such designated services porformed by the
O Owner 3. Cost Archltect on the basis of the Method of Compensation
N Not Provided n Stipulated Sum identified above by an approprately keyed number.
5. Hourly Billing Rates ' i
Multiple of Amounts Billed .
. ta Architect
N Other;

KBY !

‘Al services perfermed in normal chronological order,

‘o FAST-TRACK construction. Such services may warrant special requiremants as to
respongibility and/or compensation.

ervlcn performed out of normal ssquence, or N typicelly provided during these phm-.s.'u

]

AlA Document B163™ — 19983, Copyright ® 1853 by The American Institute of Archltects. All rights reserved. WARNING: This AIA® Document is
prolectsd by U.S. Copyright Law and intermalional Yrontles. Unauthorized reproduction or distribution of thiz AIA* Document, or any portion of lL.
may rosull in severe civi and criminal penallios, and will bo prasacuted to the maximurs extont posalble under the law, This document was produced
by AIA saftware at 13:55:32 an 01/08/2008 under Ordar No.1000335621_1 which explres on 12/28/2008, and s not for resale,
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ARTICLE 1.2 COMPENSATION
“The Owner shall compensate the Architect as follows.

§ 1.2.1 For Designated Services, as identified in the Schedule of Designated Services, described in the Description of
Designated Services, and any other services included in Asticle 1.6, compensation shall be computed as follows:
(Insert basis of compensation, including stipulated sums, multiples or perceniages, and identify phases to which
particular methods of compensation apply, if necessary. } o

Phase Architect is antho
from the Work identified in Bxhibit A.

§1.2.2 For Contingent Additional Services of the Architect, as described in the Terms end Couditions, but excluding
Contingent Additional Services of Consultants, compensation shall be computed as follows:

{Insert basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and
employees, and identify Principals and classify employees, if required. Identify specific services to which particular

methods of compensation apply, if necessary.)
| Sce Standaxd Billing Rafes (Bxhibit D).

§1.2.3 For Contingent Additional Services of the Architect’s Consultants, including additional structural,
mechanical and electrical engineering, and those identified in Article 1.6 and in the Schedule of Designated Services
or as part of the Architect's Contingent Additional Services under the Terms and Conditions, compensation shall be
computed as a multiple of {—one and fifteen hupdredths percent (1.15%) times the amounts billed to the Architect
for such services. See Standard Billing Rates (Bxhibit D).

(Identify specific types of consultants in Article 66, if required.)

§1.2.4 For Relmbursable Expenses, as described in Article 3:33.6 of the Terms and Conditions, and any other items
included in Article 1.6 as a Reimbursable Bxpense, the compensations shall be coraputed as a multiple of gne and
one tenth percent ( 1.10%) times the expense incurred by the Architect, the Architect's employees and consultants
in the interest of the Project. See Reimbursable Rates (Exhibit B)

§1.2.5 If the Designated Services identified in the Schedule of Designated Services have not been completed within
' _eighteen (18 ) months from authorization to proceed, through no fault of the

of such 18 month period at the. te of 3% per

hichever is greater.

§1.2.8 Therates and-multiples-sct forth in Exhibit D for Contingent Additional Services shall be annually adjusted in
accordance with normal salary review prectices of the Architect.

ARTICLE 1.3 PAYMENTS

§ 1.3.4 An initial payment of N/A (3 O )shallbe made upon execution of this Agreement and is the minimum
payment under this Agreement, It shall be credited to the Owner's account at final payment. Subsequent payments
for Designated Services shall be made monthly, and where applicable, shall be in proportion to services performed
within each phase of service, on the basis set forth in the Agreement.

Init. AlA Document B163™ - 1833, Copyright ® 1983 by The Amerloan {natitute of Arohitects. Alt vights roserved. WARNING: This ASA* Document is
n protacted by U.S. Copyright Law and \nternational Treatlas. Unauthorized reproductiof ar distribution of this AIA® Document, or any portion of it, 7
may resull In severe civit und criminat penaliles, and will b prosecuted to the maximum extent possible under the law. This document was produced
! by AlA software at 13:56:32 on 01/08/2008 undar Order No.1000335821_1 which expires on 12/28/2008, and is not for resale. .
User Nofes; Golumbuz B183 Architect Agreemnant (Dorsky Hodgson) (3050342321}



Init.

§ 1.3.2 Where compensation is based on a stipulated sum or percentage of Construction Cost, progress payments for
Designated Services in cach phase shall be mads monthly and shall be in proportion to services performed within
each Phase of Services, so that Compensation for each Phase shall equa) the following amounts or percentages of the
total compensation payable for such Designated Services.

(Insert or delete phases as appropriate. )

Pre-Design Phase: include in Schematic percent (  SecBxhibitB %)
sl a5¢
Site Analysis Phase: include in Schematic percent (. %)
. : 'Design Phase
Schematic Design Phase: . percent ( %)
Design Dévelopment Phase: percent { %)
Contract Documents Phase; ‘ percent { W)
Bidding or Negotiation Phase: percent ( %)
Contract Administration Phase: percent ( %)
Post-Contract Phase: include in Confract percent ( %)

Administration P!

§1.3.3 Payments are due and payable thirty ( 30) days from the date of the Architect’s invoice. Amounts unpaid
sixty ( 60 days after the invoice date shall bear interest at the rato entered below, or in the absence thereof, at the
legal rate prevailing from time to time at the principal place of business of the Architect. All invoices for payment

must contain the appropriate jmvoice codes as shown on Exhibit C attached hereto,

(Insert rate of interest agreed upon.)
,75_ per month or 9% per yeay.

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner's and Architect's principal places of business, the location of the Project and
elsewhere may affect the validity of this provision. Specific legal advice should be obiained with respect to deletion
or modifications, and also regarding requirements such as written disclosures or waivers. )

ARTICLE 1.4 TIME AND COST

§ 1.4.1 Unless otherwise indicated, the Owner and the Architect shall perform their respective obligations as
expeditiously as is consistent with normal skill and care and the orderly progress of the Project. Upon the request of
the Owner, the Architect shall prepare 2 schedule for the performance of the Designated Services which may be
adjusted as the Project proceeds, and shall include allowances for periods of ime required for the Owner’s review
and for approval of submissions by authorities having jurisdiction over the Project. Time limits established by this
schedule upon approval by the Owner shall not, except for reasonable cause, be exceeded by the Architect or Owner,
If the Architect is delayed in the performance of services under this Agreement by the Owner, the Owner's
Consultants, or any other cause not within the control of the Architect, any applicable schedule shall be adjusted
accordingly.

(Insert time requirements, ifany.)

§1.4.2 The Owner shall establish and update an overall budget for the Project, which shall include the Cost of the
Work; contingencies for design, bidding and changes in the Work during construction; compensation of the
Architect, Architect’s consultants and the Owner's other consultants; cost of the land, rights-of-way and financing;
and other costs that are the responsibility of the Owner as indicated by the Terms and Conditions or Designated
Services. Prior to the establishment of such a budget, the Owner and the Architect may agree on Designated
Services that include the utilization of the Architect’s of other consultants’ scrvices to assist the Owner with market,

financing and feasibility studies deemed necessary for development of such a budget for the Project.

§ 1.4.3 No fixed limit of the Cost of the Work shall be established as condition of this Agreement by the furnishing,
proposal or establishment of a Project budget unless such fixed limit has been agreed to below or by separate
Amendment made in writing and signed by the parties hereto. Any fixed limit of the Cost of the Work shall be
subject to the limitations and definitions contained in the Terms and Conditions under Part 3 of this Agreement,

AlA Document B163™ — 1983, Copyright @ 1883 by The American tnstitute of Archltects, Al rights reserved. WARNING: This AIA¥ Document I
prolacted by U.8. Copyright Law and nternational Traatles, Unauth rzed reproduction or distribution of this AIAY Document, or any portion of il
may resull In severa clvll and criminal panalifes, and will bo prosecuted to tha mextmum axtent possible uader the taw. This documant was produced
by AlA soltware at 13:55:32 on 01/08/2008 under Order No.1000335821_1 which axplres on 12/28/2008, and 13 not {or resale.
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(If no fixed limit, leave blank.)

| See Section 3.5.:2.
ARTICLE 1.5 ENUMERATION OF DOCUMENTS
§1.5.1 This Agrecment represeats the entire and integrated agreement between the Owner and Architect and
supersedes all prior negotiations, representations or agreements, either written or oral, This Agreement may be
amended only by written instrument signed by both Owmer and Architect.

. §1.5.2 The parts of this Agreement between the Owner and Architect, cxcept for amendments issued after execution
of this Agreement, are enumerated as follows: :

§ 'i.5.2.1 Form of Agreement Between Owner and Architect, AIA Document B163 - Part 1, 1993 Bdition;
§1.52.2 Descriptions of Designated Services for AIA Document B163, AIA Document B163 - Part 2, 1993 Edition;
§1.5.2.3 Terms and Conditions of AIA Document Bl 63, AIA Dacument B163 - Part 3, 1993 Edition.

§ 1.5.2.4 Other Documents, if any, forming a part of the contract are as follows:
(Insert any additional documents, but only if they are intended to be part of the contract between the Owner and the

Architect.)
Exhibit A Schedue of Congtruction Phases
ExhibitB-~ -~ Fee Schedule’
BExhibit C " Inyojce Cades
. Bxhibit D Billing Rates
ExhibitB_~ Reimbursable Rates
ibi t for
Exhibit G Standard Electronic Data Requirements
Exhibit H ALA A201 General Conditions for the Contract for Construction (as modified by the Owner)
Rxhibit I Insurance Addendum

AlA Document B1637 - 1883, Copyright @ 1993 by The American Institute of Architecta. All rights resorved. WARNING: This AIA* Document Is

lnit. prolected by U.B. Copyright Law and Intamalional Treotles. Unauthorized reproduction of distribution ot this Ala* Document, or any portion of i, g
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ARTICLE 1.6 OTHER CONDITIONS OR SERVICES
_{Insert maodifications to the Descriptlons of Services contained in Part 2 and to the Terms and Conditions contained
in Part 3 of. this Agreement.)

he CADD Documents are mitted waer for an acceptance . efects Owner discover
in that time cn all be rted chitect shall ¢ sl no additjonal cos art of the

6.4. Indemnification

A, Professional Liabiljty

’

To the fullest extent permitted by law, the Architect agrees to indemnify and hold the Owner, Owner's
Representative, Hickory Chase, Inc. "Operator'), together with their re ective members ers, directors
officors. employees, and Lender where re uired, harmless from and agains losses, damages, expense: and costs to

the extent arising froma negligent act, error or omission by the Architect or its employecs or anyoqne for whom the
Architect is legally liable.

B. Non-Professi onal Liability (General Li ability)

ily injury, sic! i
(other than the work itself) including loss of use resulting therefrom, but only to the extent caused in whole or in part
act: mis! of the Architec! consul 5) of the Architect, its 8 or anyoge directly

(3
indirectly employed by them or anyonc for whose acts they may be liable.

AlA Document 8183™ - 1883, Copyright ® 1993 by The American institute of Architects, All rights reserved. WARNING: This AIA® Document Is
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§1.6.5 Insurance.

. hitect shall, prior to commencing any Wor ffect and maintat ughout the f thi
Agreement, and in some instances beyond the term of this Agreement, ingurance coverage in accordance with the
anc ts and Jimi ¢ Insurance Addendum attached hereto as Exhibit1,

insurance amounts and Jimits set forth on th

d The certificates of insurance s ontain an ement that ages afforded under
licies will not be cancelk allowed to expire until at least irty (30) days prior written noti has been gi

the Owner, Architect must immediately notify Owner of any cance]lation, non-renewal, Or restriction of the
coyerage that takes place during the term of the Agreement,

(e) No payments shall be made to Architect until satisfactory documentation as required herein is
received and accepted by Owner,

The insurance provisions of this Agreement shall not be construed as a limitation on the
ibilities and liabiliti rsuant to the and conditions ¢ Agreement, includin

in any way represent that the insurance or limits of liabili
interests or liabitity of the “Architect and are only minimums

(g) All required insurance policies shall contain a waiver of subrogation by the insurance carrier in
favor er. . . -

: .. If the Archil ecure and i

(without any obli gation to do 5o, however) to secure same in the name and for the account of the Architect in which
event the Architect shall pay the costs thereof to Qwner upon demand and furnish upon demand all information that
may be required in connection therewith,

§ 1.6.6 Non-digcrimination,
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applicable therefo.

67 Compliance Wi s,

ACCO ith the of this A
serviceg provided by Architect prior 1o such assignment.

1.6.8.2 Neither this Agresment nor moni
or in any way encu red b jtect with
This provision is not intended to preciude the Architect from obtaiming a line of credit as required for normal
busipess operations. '

any portiop thereof duc o to become du under

§1.69 Professionsl Standard of Care.

b i j e
contractors, and environmental comsultants, provided that such parties are made aware of the non-disclosure
.obligation included hercin and agree, ip writing for the benefit of Owner, to be bound by such ghbligation of non-
disclosure,

1,6.11 License

Architect hereby represents to Owner that Architect has obtained o, prior to commencing work hereunder, will
btai uired its, licenses stal ich i der to perform

and provide the services reguired hereunder 47
. . ] d ﬁ - > -

< Agreement entered into ag of the da : -~ ‘./;_'.-’
= [ 7 U
- % . . 2
2z Z § 29277 (L8N
%WNF.R (Signature) ‘/ ARCHIECT (Signature) /
o US CAMPUYS, LLC * DORSKY HODGSON PARRISH YUR
By; Brickson Retirement Communities. LLC. Member Comelia C. Hodgson, 2qu#dcnt
By Michael A, Wagnet, Executive Vice President ) )
‘ (Printed name and title) (Printed name and sitle)
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DESCRIPTIONS OF DESIGNATED SERVICES
for the Agreement Between Owner and Architect

"The current edition of ALA Document A201, General Conditions of the Contract for Construction, is adopted by
referénce under the Construction Phase of this document, Do not use with other general conditions unless this
document is modified. - .

ARTICLE 2.1 DESIGNATED SERVICES

§ 2.1.1 In accordance with the Schedule of Designated Services completed under Part 1 of this Agreement, the
Owner and Architect shall provide the phases and services designated therein and described herein, Unless the
responsibility for a Project phase or service is specifically allocated in the Schedule of Designated Services to the
Owrier or Architect, such phase or service shall not be a requirement of this Agreement.

ARTICLE22 PHASESOF DESIGNATED SERVldES

§ 2.2.1 Pre-Design Phase. The Pre-Design Phase is the stage in which the Owner’s program, the financial and time
requirements, and the scope of the Project are established.

§2.22 Site Analysis Phase. The Site Analysis Phase is the stage in which site-related limitations and requirements
for the Project are established.

§ 2.2.3 Schematic Design Phase. The Schematic Design Phase is the stage in which thé general scope, conceptoal
design, and the scale and relationship of components of the Project are cstablished.

§ 2.2.4 Design Development Phase. The Design Development Phase is the stage in which the size and character of
the Project are further refined and described, including architectural, structural, mechanical and electrical systems,
materials, and such other elements as may be appropriate.

§ 2.2.5 Contract Documents Phase, The Contract Documents Phase is the stage in which the requirements for the

) Work are seTt forth in detail.

§ 2.2.6 Bidding or Negotiations Phasc: The Bidding or Negotiation Phase is the stage in which bids or negotiated

_ proposals are solicited and obtained and in 'which contracts are awarded.

§ 2.2,7 Contract Administration Phase. The Contract Administration Phese is the stage in which the Work is
performed by one or more Contractors. .

§ 2.2.8 Post-Contract Phase. The Post-Contract Phase is the stage in which assistance in the Owner’s use and
occupancy of the Project is provided.

§ 2.2.9 Sequence of Phases. The services for the above phases are generally performed in a chronological sequence
following the order of phases shown in Paragraphs 2.2 trough2-2:82.2,3 through 2.2.7.

§ 2.2.9.1 Normal Sequence. The Owner and Architect shall commence the performance of their respective
responsibilities with the services assigned to the foremost sequential phase under the completed Schedule of
Designated Services of Part { to this Agreement. Except as provided under Subparagraphs 2.2.9.2 and 2.2.9.3,
subsequent phases shall not be commenced until the Owner has approved the results of the Architect’s services for
the preceding phase. Such approvals shall not be unreasonably withbeld, When phases or services are to be
combined or compressed, their chronology shall continue to follow that shown above, unless otherwise provided in
this Agreoment.
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§ 2.2.93 Supplemental Services. Supplemental Services may be WMMMM
however, during a singie phase or several phases and may not necessarily follow the normal chronological sequence.

ARTICLE2.3 DESCRIPTIONS OF DESIGNATED SERVICES
PROJECT ADMINISTRATION AND MANAGEMENT SERVICES
01 Project Administration services consisting of administrative functions including:
" 01 Consultation

02 Research

03 Conferences

04 Communications
05 Travel time
08 ' W&uﬂ&w
‘07 Direction of the work of in-house architectural personnel
08 . Coordination of-werlchy the-bwne *o Forcesof services with those of the Owner’s
08 Blwaokly progress meetings.

02 Disciplines Coordina}ionIDocument Checking consisting of:
01 Coordination between the architectural wesk-services and the worleservices of engineering and other
disciplines involved in the Project including landscape architecture ang civil engineering,
02 Review and checking of documents prepared for the Project by the Architect and the Architect’s |
Consultants. '

03 Agency Consulting/Review/Apprpval services, including:
01  Agency consultations
02 Research of critical applicable regulations
Roseateh-of community-attitudes

.04 Preparation of written and graphic explanatory materials
05 Appearances on Owner's behalf at agency and community meetings-meetings liited to one per
building, ) )

The services apply to applicable laws, statutes, regulations and codes of regolating entities and to reviews
required of user or community groups with limited or no statutory authority but significant influence on
approving agencies and individuals, including:

06 Local political subdivisions

07 Planning boards

08 County agencies excluding agencies relating to regulation of operations
09 Regional agencies excluding agencies relating {0 regulation of operations
A0 ‘Fedetal agencies

A1  Yserorganizations

A2 Community-organizations

43 Concumerinterest-organizations

44 Bavironmental-interest-groupss,

04 Owner-Supplied Data Coordination, including:
01 Review and coordination of data furnished for the Project asa responsibility of the Owner
02 Assi . bk .
103 88100 '::7:.‘."_:.2: .'Ivi"_ here-apP
.05 Schedule Development/Monitoring services, including:
01 Bstablishment of initial schedule for Architect's services, decision-making, design, documentation,
contracting and construction, based on determination of scope of Architect's services
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02 Review and update of previously established schedules during subsequcnt?mewg
ion or enforcement of contractor's uction schedule

.- 06 ' Preliminary Rstimate of the Cost of the Work, including:
Yo _01 Preparation-o a-proliminan astirnate-of-the--06t-or+ho BEK
\ 02 Review and-update-the preliminary estimate of the Cost of the Work during subsequent phases,
7 Presontation services consisting of presentations and recommendations by the Architect to the following
client representatives:
01 Owner
02 ildi
03 Staffoommittes(s)
.04 Usergroupis)
05 Beard(s)efDirecters
06 [Finencingentity-(entities)
07 Owaner's-consultant(e)y

PRE-DESIGN-SERVICES
.08 Programining sérvices consisting of consultation to estaa ish-and-document-the-tone
cogrdinate, implement and document Qwner's Standard requirements for the Project:

01 Design objectives, limitations and criteria

02 Development of initial approximate gross facility areas and space requirements
03  Space relations

gelations.04

05 Plexibility and expandability
08 Special equipment and systems
07 Site requirements
08 Developmento g-preliming
09 Operating proesduses

procedures.10 - A1 Communications relationships
12 Project sshedulesschedule

:13 Review of Owner’s Standard Program and Documents,

09 Space Schematics/Flow Diagrams consisting of gliagrammatic studies and pertinent descriptive text for:
.01 Conversion of programmed requirements to net arca requirements )
02 Internal functions
03 Human, vehicular and material flow patterns
04 General space allocations
05 Analysis of operating functions
.06 Adjacency .
07 Special facilities and equipment
08 Flexibility and expandability.
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Inft.

M Marketing Studics relating
gw.p.;ejeet—eﬂd—eemi&ﬁﬁg-eﬁ

SITE DEVELOPMENT SERVICES

A4 Site Analysis and-Selestion-consisting of:
01 Identfoation-ofpotentiahsita(s

.02 On-site observations 03

Studies-o-avahad cf-eonsty ateralsr-ogutpme oo ningandofothcrlegal
restrictions identified to Architect by Owner's Civil Engineer or Owner

06 07
08
.09 Overall site analysis and evaluation
A0  Comparative-site-studiess
A8 Site Development Planning ofs sting-of prokimineg

05 Movement systems, circulation and parking
06 Utilities systems in conjunction with ciyil epgineer
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07  Surface and subsuﬁmmmwmmw
08 Beolegicalvequirements

fom_\_s review, review engineer's report supplied by Owner.

a0 dscape cncepts and

16  Detailed Sitc Utilization Studies Review consisting of detailed site analyscs, based on the approved
econceptual-Master Plan site development design, including:

01 Land-utilization

.02 . Structures. placement

03 FHacilities-dovelopment

tilities s in conjupction with civil engi eer.07
Owner -
08 Review of solls report
09 Vegetatior
A0 Slope-analysie
11 Eeelogicalatudies

A2 Deeds—.—zeaaﬁ-g—ﬂﬂmeﬂegd' Zouning restrictions
43 Landscape forms and woaterials:

mateials in conjunction with landscape architect.
A7 On-Site Utility Studies consisting of establishing reguirements and preparing initial designs for on-site:
01 Blectrical service and distribution
02 Gas service and distribution )
03 Water supply and distribution _._chdi&tc_v_ﬂ'_Mﬂi!
.04 Site dreinage = coordinate with Civil
05 Sanitary sewer collection and disposal — coordinate with Civil
06 Rrosess-waste-water-treatiment
07 Storm water collection and disposal
- coordinate with Civil 08 Mechanical systems
09 Fire systems
A0  Emergency systems )
A4—Securitysystems. 11 _Security and CCTV
A2 :
A3 Site illumination
14 Communications systems:sySicIns
45 Data Systems = coordlnate with Owner/Consulfant
16 CATV — coordinate with Ovwmer/Consultant

47__HVAC site distribution,
A8 Off-Site Utility Studies consisting of:

01 Confirmation of location, size and adequacy of utilities serving the site
02 Determination of requirements for connections to utilities

.03 eRa
B4

a9

05
.08
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20 Zoning Processing Assistance consisting of?
_ 01  Assistance in preparing applications
- 02 Development of supporting data
...03 Preparation of presentation materials
04 Attendance at public meetings and hearings.

21

DESIGN SERVICES
23 Architectural Design/Documentation:
01 During the Schematic Design Phase, responding to Owner's standard program requirements and
prepadrnig:
0% ‘Reviow of Owner's Program and Budget
02 WW“@ and building plans (1" = 100" 148" =11
03 Preliminary sections and elevations
.04 Preliminery-selection-Selection of building systems and materials (outline specifications)
05 Development of approximate dimensions, arcas and volumes
06 Perspective sketch(es)
07 Study-models)

(02 'During the Design Development Phase consisting of continued dévelopment and expansion of
architectural Schematic Design Deeusments-Documents, based on Owner's Standards, to establish the
final scope, relationships, forms, size and appearance of the Project through:

01 Plans, sections and elevations
02 Typical construction details
03 Three-dimensional sketch(es)
04 Study-models}

05 Findl materials selection

06 Bquipment layouts.

03 desingDuripg the Contract Documents Phase consisting of preparation of Drawings based on
approved Design Development Documents setting forth in detail the Owner’s standard, architectural
construction requirements for the Project.

24 Structural Design/Documentation:
01 During the Schematic Design Phase consisting of recommendations regarding basic structural
materials and systems, analyses, and development of conceptual design solutions for:
01 A predetermined structural system
.02  Aleernate structural systems.

02  During the Design Development Phase consisting of continued development of the specific structural
system(s) and Schematic Design Documents in sufficient detail to establish:
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01 Basic structural system and dimensions

02 Final structural design criteria

03 Foundation design criteria

04 Preliminary sizing of major structural components
05 Critical coordination clearances

06 Outline Specifications or materials lists.

03 During the Contract Documents Phase consisting of preparation of final structural engineering
caleulations, Drawings and Specifications based on approved Design Development Documents, <
setting forth in detail the structural construction requirements for the Project.

28 Mechanical Design/Documentation:
‘ 01 During the Schematic Design Phase consisting of consideration of altemate materials, systems and
equipment, and development of conceptual design solutions based on Qwner’s Standards for:
01 Bnergy source(s)
02 Energy conscrvation
03 Heating and veatilating
D4 Air conditioning
05 Plumbing
06 Fire protection

07 General spacefeqai-;emem&ﬂmm_
08 _Natural Gas

09 - Water, sewer & sform {up to 5'0" Outside Building).

02 During the Design Development Phase consisting of continued development and expansion of
smechanical Schematic Design Documents and development of outline Specifications or materials lsts
based on Owner's Standards to establish:
01 Approximate equipment sizes and capacities
02  Preliminary equipment layouts
03 Required space for equipment
.04 Required chases and clearances
05  Acoustical and vibration control
08 Visual impacts
07 Energy conservation measures.

.03 _ During the Contract Documeiits Phase consisting of preparation of final mechanical engineering
calculations, Drawings and Specifications based on approved Design Development Documents,
setting forth in detail the mechanical construction requirements for the ProjectProject using Owner's
Standard Documentation Systems,

26 - - Blectrical Design/Documentation:

01 During the Schematic Design Phase consisting of consideration of alternate systems,
recornmendations regarding basic electrical materials, systems and equipment, analyses, and
development of conceptual solutions mwgmfor:

01  Power service and distribution

02 Lighting
| 03 TelephonesTelephones**

’ 04  Fire detection and alarms

05  Security systemssystems®®
06 Electronic communicationscommunications**
07 - Special electrical systems
08 General spacefequisemeaeemu_ir_cmnﬁ
08 Data**
A0 CATV"

J1 coyve
A2 Mechanical systom facility management controls (FMC)
A3__ Site Ing.
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\ +«Coordinate with Owner/Consultant

electrical Schematic Design Docnments and development of outline Specifications or materials lists
based on Owner’s Standards to establish:

01 Criteria for lighting, electrical and communications systems

02  Approximate sizes and capacities of major components

03 Preliminary eguipment layouts

04 Required space for equipment

05 Required chases and clearances.

\ 02 During the Design Development Phase consisting of continued development and expansion of

03 During the Contract Documents Phase consisting of preparation of final electrical engineeding
calculations, Drawings and Specifications based on approved Design Development Documents,
setting forth in detail the electrical requirements for the Projeets

:Project based on Owner's Standards.
21 Civil Design Coordination:
01 Coordinate with Civil Engineer: During the Schematic Design Phase consisting of consideration of
alternate materials and systems and development of conceptual design solutions for:
01 On-site utility systems '
02 Fire protection systems
03  Drainage systems
04 Paving.

02 Coordinate with Civil Engineer: During the Design Development Phase consisting of continued
development and expansion of civil Schematic Design Dacuments and development of outline Specifications or
materials lists to establish the final scope of and preliminary details for on-site and off-site civil engineering work

83—,03Coordinate with Civil Engineer; During the Contract Documents Phase consisting of preparation
of final civil engineering calculations, Drawings and Specifications based on approved Design
Development Documents, setting forth in detail the civil construction requirements for the Project.

.28 Landscape Design/Documentation:
01 Coordinate with Landscape Architect: During the Schematic Design Phase consisting of
) consideration of alternate materials, systems and equipment and development of conceptual design

solutions for land forms, lawns and plantings based on program requirements, physical site
characteristics, design objectives and environmental determinants

02 Coordinate with Landscape Architect: During the Design Development Phase consisting of
continued development and expansion of landscape Schematic Design Documents and development
of outline Specifications or materials lists to establish final scope and preliminary deteils for
landscape work .

03  Coordinate with Landscape Architect;_During the Contract Documents Phase consisting of
preparation of Drawings and Specifications based on approved Design Development Documents,
setting forth in detail the landscape requirements for the Project.

.29 Interior Design/Documentation:

01 During the Schematic Design Phase consisting of space allocation and utilization plans based on
functional relationships, consideration of alternate materials, systems and equipment and
development of conceptual design solutions for architcctural, mechanical, electrical and equipment
requirements Wﬂﬂﬂnﬁm order to establish:

. . - Partition Jecations
92—locations.02 Purniturc and equipment layouts
03 Types and gualities of finishes for matedals and furniture, funishings and equipment,
window treatments, signage and equipment.
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30

31

05 Food Se‘gﬁ" ce Dgs_ign baged on Oumer's stapdards and guidelines,

02 During the Design Development Phase consisting of continued development and expansion of
interior Schematic Design Documents and development of outline Specifications or materials lists
based upon Owner’s Standards to establish final scope and preliminary details relative to:
01 Interior construction of the Project
02  Special interior design features
03 Fumiture, furnishing oquipment-6
uipme i
for CBs
04 Materials, finishes and colors.

03 During the Contract Documents Phase consisting of preparation of Drawings, Specifications and
other documents based on approved Design Development Documents, seiting forth in detail the
" requirements for interior construction and for furniture, furnishings and equipment for-the
.Prejectbased on Qwner’s Standards for the Project and including an Interior/FFE Binder and an

rk & Accessories Binder 0&M Manu

including:

Special Design/Documentation,

AR Y

Materials Research/Specifications:
01 Duringthe Schematic Design Phase consisting of:
01 Identification of potential architectural materials, systems and equipment and theic criteria
and quality standards consistent with the conceptual design
02 Investigation of availability and suitability of alternative architectural materials, systems and
equipment .
03 Coordination of similar activities of other disciplines.

02 During the Design Development Phase consisting of activities by in-house architectural personnel in:
antation-of proposed-Generar-and BppierRentar onditions-eHtne or-OWhHeEs

01 Prese

02 Development of architectural outline Specifications or itemized lists and brief form
identification of significant architectural materials, systems and equipment, including their
criteria and quality standards
03 Coordination of similar activities of other disciplines
04 Production of design manual including design criteria and outline Specifications or materials

lists,

03 During the Contract Documents Phase consisting of activities of in-house architectura) personnel in:
01 Assistance to the Owner in development and preparation of bidding and procurement
information which describes the time, place and conditions of bidding, bidding forms, and the
form(s) of Agreement between the Owner and Contractox(s) -
02 Assistance to the Owner in development and preparation of the Conditions of the Contract

03 Development and preparation of architectural Specifications describing materials, systems
and equipment, workmanship, quality and performance criteria required for the construction
of the Project

04 Coordination of the development of Specifications by other disciplines

05 Compilation of Project Manual including Conditions of the Contract, bidding and

procurement information and Specifications.
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BIDDING OR NEGOTIATION SERVICES _
32 Bidding Materialg services consisting of organizing and handting Bidding Documents for:
.01 Coordination :

.03 Completeness review
‘04 Distribut

.33. Addenda services consisting of preparation and distribution of Addenda as may be required during bidding
or negotiation and including supplementary Drawings, Specifications, instructions and notice(s) of changes in the
bidding schedule and procedure.

34 Bidding/Negotiation s
01 Assistance-te-O

l .02 salification-oi=131aders-oi-propaloes

03 Participation in pre-bid conferences

04 Responses to questions from Bidders or proposers and clarifications or interpretations of the Bidding

ervices consisting of?

¢

Documents

.05

.08
.35 Analysis of Alternates/Substitutions consisting of consideration, analyses, comparisons, and
recommendations relative to alternates or substitutions proposed by Bidders or proposers either prior or subsequent
to receipt of Bids or proposals.
.36 Special Bidding services consisting of:

‘ _01 Attandanse-at bid ::;'-;:::4-....

02 Technical evaluation of proposals for building systems
03 Participation in detailed evaluation procedures for building systems proposals.

37 Bid Evaluation secviees-consisting-of:
01 Vaelidetion-ofbids-or-propesale
02

38

CONTRACT ADMINISTRATION SERVICES
39 Submittal Services consisting of:
01 Processing of submittals, tncluding receipt, review of, and appropriate action on Shop Drawings,
Product Data, Samples and other submittals required by the Contract Documents
- 02 Distribution of submittals to Owner, Contractor and/or Architect’s field representative as required
03 Maintenance of master file of submittals .
04 Related communications.
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40 Observation Services consisting of visits to the site and subsequent issuance of site obscrvation report at
intervals appropriate to the stage of the work or as otherwise agreed by tho Owner and Architect in writing but in no
cage less than every two (2) weeks to become generally familiar with the progress and quality of the Work
completed and to determine in general if the Work when completed will be in accordance with Contract Documents;
preparing related reports and communications.

A1

42 Testing and Inspection Administration relating to ipendent inspection and testing agencies, consisting
of:

01

02

03 g

.04 ".‘2"': ------ R-atta '..‘:"_‘-:'—‘: 88-0 5181850 “: BRI ENE a5d ::'.: RSPE6H0N

05 Evaluating compliance by testing and inspection agencies with required scope, standards, procedures
and frequency ’

06 Review of reports on inspections and tests and notifications to Ownet and Contractor(s) of observed
deficiencies in thie Work.

A3 Supplemenial Documentation services consisting oft
01 Preparation, reproduction and distribution of supplemental DrawingerDrawings (this is the
i emental tiong rocess). Specifications and interpretations in response

to requests for clarification by Contractor(s) or the Owner (this s the REI process)

02 Rorwarding Owner’s instructions (this is the Owner's Supplemental Instractions (OSI process) and
providing guidahce to the Contractor(s) on the Owner’s behalf relative to changed requirements and
schedule revisions, There shall be 8 maximum of 20 minor OSTs per building under Basic Seryices, OSls
shall be issued b chitect. The itect shall then pre a) o issue to the .
Contractor. Minor OSls are defined as those which require u to-twg hours of time to ‘execute. For OSIs
not considered minor of beyond the maximum of 20, the Architect shall prepare and present an extra

service for approv. the Owner prioc to the § { work,03__Any supplemen 1 Documentation shall
be orepared by the Architect and his consultants in for drawings or MS Word for s ecifications
documentation ogc_urs.' The updates shall be dong on the actual document thus keeping the electronic
contract documents current, Supplemental information shall be issued in hard copy. however, the Owper
may request entire electronic document at conclusion of phase.

44 Quatation Requests/Change Orders consisting of:
01 _ Preparation, reproduction and distribution of Drawings and Specifications to describe Work to be

added, deleted or modified

02 tow-Assist Q‘ wner in the review of proposals from Contractor(s) for reasonablencss of quantities
and costs of labor and materialsmaterials.

'03 "-’.' ghHa ’.‘="."'-'::='.' - . 8 :":.""

04

A5 Contract Cost Accounting services consisting of:
|01 H aRaRet-o FROOTat-o ARV ts-on-ao 3 B o B8 trYotn
02 Bvaluation of Applications for Payment and certification thereof
,03 jew-and-o aluati oH-8%penso :.'..:\.:': 88 e

AIA Document B163™ ~ 1983, Copyright @ 1883 by The American Instiuts of Archltects. All rights reserved. WARNING: This AIA® Document i8
prolected by U.S. Copyright Law and Intemational Treatles. Unauthorized reproduction ar distributlon of this AIA* Document, o any portion of il,
may resull In severe olvil and criminal penalties, and will be prosecuted to the maximum extant possible under lhe law, Thia documant was produced
by AlA softwara at 13:56:32 on 01/08/2008 under Order No.1000335821_1 which expires on 12/28/2008, and I8 not for resale.

User Notes: Columbus B163 Archltact Agreement (Dorsky Hodgson) (3060342321)

3




Purniture, Furnishings and Equipment Installation Administration consisting of;

‘01 ‘:A: g8Rce :“".e RBe iR 00 :."'..::::".:.'.‘ a gerRor gRG '.:U:.Z:': HO~¥-6

02 Review of final placement and inspection for damage, quality, assembly and function to determine
that furniture, furnishings and equipment are in accordance with the requirements of the Contract.
Docutments.

Interpretations and Decisions consisting of:
01 Review of claims, disputes or other matters between the Owner and Contractor relating to the
execution or progress of the Work as provided in the Contract Documents
02 Rendering written decisions within a reasonable time and following the procedures as set forth in the
General Conditions of the Contract for Construction, AIA Document A201, current as of the date of
nt, orww%ﬂ;ﬁmef—the—@&hﬁaﬂ‘for Rurniture; 7y mishinps-ard1Hg PR
1A Document AZT-outrent as-oi-the-cate-o 1a-Aoreement. for-Resolution of Claims and
disputes.
48 Project Closeout services initiated upon notice from the Contractor(s) that the Work, ora designated
portion thereof which is acceptable to the Owner, is sufficiently complete, in accordance with the Contract
Documents, to permit occupancy of utilization for the use for which it is intended, and consisting of:
04 A detailed inspection with the Owner's representative for conformity of the Work to the Contract
Documents to verify the list submitted by the Contractor(s) of itcms to be completed or corrected
.02 "v'=‘-:-:='= Ehe-MouRts 5008 ‘-"'-:.." RB-S0IHP L:‘
03
04 Issuance of Certificate(s) of Substantial Completion
05 Inspection(s) upon notice by the Contractor(s) that the Work is ready for final inspection and
acceptance ‘
06 Notification to Owner and Contractor(s) of deficiencies found in follow-up inspection(s), if any
07 Pinal inspection with the Owner's representative to verify final completion of the Work
.08 ’;:’.:'..n-::.: mittal-of¥ Hes—affida Y, ragainta-roleases-and WaiVers-o 6RO

POST-CONTRACT SERVICES
43 Maintenance and Operational

ew of operations and maintenance manual(s) for the Owner's use.

03  Assistance-in-the-preperation-

Start-Up Assistance consisting of:

01 On-site assistance in the operation of building systems during initial occupancy (excludes
" commissioning)

02 Agsistance-inthe

.03

Record Drawing services consisting of: .

01 Making arrangements for obtaining from Contractor(s) information in the form of marked-up prints,
drawings and other data certificd by them on changes made during performance of the Work

02 Review of gencral acouracy of information submitted and certified by the Contractor(s)

,03 Pl‘cparaﬁ,on of agera-art iRpH-basea-on-o08 rtified informa ton v.-'.:.- eaG-by-thd

[ s and

04 Transmittal of deﬂgsm_MMQQJMand genere) data, appropriately

identified, to the Owner and others as directed. Trangmit thege record drawings to Owner in
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electronig and paper Ri nes shal] include all issued field d ives and itect’s
supplemental instructions (ASI's), Record drawings shall be trangmitted to the Owner within six
weeks of the opening of each building. ’

52. Warranty Review consisting of:
,01 sultation-and seormmmendati

.02

03 Documenting defects or deficiencies and assisting the Owner in preparing instruction to the
Contractor(s) for correction of noted defeets-defects prior to final completion,

ARTICLE 2.4 DESCRIPTIONS OF SUPPLEMENTAL SERVICES
SUPPLEMENTAL SERVICES ‘
54 SpeclalStudics consisting-e iR '-:;:::' resoareh-ana-BRd sig-of-the

.55

05 Purchese-onthe-Ownors-behalf:

Furniture, Furnishings and Equipment

.

,02 aparation-o agquiremeniswpes

.03 Managementof proourement

04 Coordination-of-deli L installation:

.58 Special Disciplines Consultation, consisting of retaining retaiping (if A&R does not have any capability iR
house), directing and coordinating the work of special disciplines consultants identified from the following list and
as more specifically described in Article 1.6, whose specialized trainirig, experience and knowledge relative to
specific elements and features of the Project are required for the Project:

.01  Acoustics

02 Audio-Visual
| 03  CRM-Scheduling
04 Code Interpretation
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A0 Display

J1 Beelogy
42 Boonemics
13  Bditorial

A1 Fire Protection by Architect
48 Food Service by Architect
19 Insuranee

20 Histerie-Preservation

21 Legal

22 Life Safety by Architect
.23 Lighting

24 Management

25 Materiala-Hendling

26 Psyohology

M Safely
32 Sosiolegy
3

SofFonndat
34 Space Planning by Architect
35  Specifications

: ityby Axghite'ct.égl"
37 .38

39 Reocord-Retention

80 Fine Arts and Crafts services relating to acquisition of fine arts or craftstobe ap of the Project and
consisting ofi art

-01 :".. & :- onR-8616

02— Desigar .

.5 Séln[ Delgnad g omof g[,

.61 Graphic Design services consisting of:
. 01 Design and selection of interior signg pex standards provided py Owner and exterior main project
: signs and identifying symbols

02 Material and color selections and coordination
03 Documentation of tequirements for procurement of graphics work

\ B e onof dof A
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62 Renderings relating to graphic pictorial representations, as required by the Owner, of the proposed Project
and consisting of: :

01 Black and white ¢levation view(s)

02 Black and white perspective view(s)

03 Rlevation view(s) in color

04 Perspective view(s) in color,

83 Model Construction consisting of preparation of:
01 Small-scale block model(s) showing relationship of structure(s) to site
02 Moderate-scale block model(s) of structure(s) designed for the Project .
03 Moderate-scale detailed model(s) of structure(s) designed for the Project showing both interior and
exterior design
04 Large-scale models of dosignated interior or exterlor components of the Project.

64 Still Photography cousisting oft

.01 Dasurnentation-of-0xdet _..::::-:

02 Aerial site photography (Owner Supplied)

03 '::::;-:::.: recarding-for-atud surgeses-offasilities StRaIa;
04

.65 oﬁonPicmresandVidmpe' ‘ alatingto :-'.:..:.:' otP amotional-or-explanatory-p ::;:.:.:':

g

02
.03 e lod-gystemns;-SHbAY8OTRS-ei-v dinpg-ocomponohts-proposed oe-the-trojeeh
67 Value Analysis consisting of tho review during design phases of the cost, quality and time influences of

proposed building materials, systems and construction methods relative to design objectives in order to identify
options for obtaining value for the Owner.

.Bncrgysmdies".' analupes-of-mechanicar-6ystoms Riot-00815-6n gito OREFS ".-::.::-
.69 Quantity Surveys eonsisting-oft
" A-detaited determination-o che-auantities-ef-materians o-be-used-in-the

T4
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ﬂndSystemsTesﬁng aiatiRE—o antinz-of cormponeitts-o+-ine-oonp ated-Projeo

4

Ja5 Mock-Up Sces relating to the consction of full-size details of compocnts of the Project for study
and testing during the design phases and consisting of
01 Designand documentation for the required mock-up(s)

a7

Furniture,

T8 ijectPromotioanublic Relations relating-to-prosen tation-6

01 Pr;zparation of press-teleases

iscesmarketing plans,02
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03
Rz

.80 Leasing Brochures, insluding-prepare 1R

Aséisg the Owner in evaluating relative fcaxiility of methods of executing the Work, methods of
project délivery, availability of materials and labor, time requirements for procurement, installation
and delivery, and utilization of the site for mobilization and staging

.
e E—OF18¢

staging.06
Extended Bidding services-consisting-of

Bxtended Contract Administration Management, consisting of:
01  Assisting Owner in obtaining building permits from State and Township but not expediting said

Maintaiing and periodically updat a record of allsignlﬁcan changes made during construction;
maintain record copies of Contract Docurnents; waintaining samples and lay-out i }
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TERMS AND CONDITIONS
of the Agreement Between Qwner and Architect for Deslgnated Services

ARTICLE 3.4 ARCHITECT'S RESPONSIBILITIES
§ 3.1.1 Designated Services. Unless otherwise provided, the Architect's designated services consist of those services

.identified in the Schedule of Designated Services as being performed by the Architect, Architect’s employees and

Architect’s consultants, and as described in the Descriptions of Designated Services, The Architect’s services shall
be performed as expeditiously as is consistent with professional skill and care and the orderly progress of the Work.
Upon re of the er, th itect shall submit for the ar's approval a schedule for ormanc

itec i j chedule hed a. ibit e Architect's schedule

§3.1.2 Contingent Additional Services. Contingent Additional Services described in Subparagraphs 3.1.2.1 through
3.1.2.7 are not included in the Architect's Designated Services, but may be required due to circumstances beyond
the Architect's control, The Architect shall notify-give the Owner written notice prior to commencing such services.
If the Owner deemas that such services are not required, the Owner shall give prompt written notice to the Architect.
If the Owner indicates in writing that all or part of such Contingent Additional Services are not required, the
Architect shall have no obligation to provide those services.

§3.1.2,1 Document Revisions. Services required to revise Drawings, Specifications or other documents when such
revisions are: : .

A inconsistent with approvals ar instructions previously given by the Owner, including revisions made
necessary by adjustments in the Owner’s program or Project budget;

2 required by the enactment or revision of codes, laws or regulations subsequent to the preparation of
_ such docurdents; or

3 due tochanges required as a result of the owner’s failure to render decisions in & timely manner.

§3.1.2.2 Changes in Project Scope. Services required because of significant changes in the Project including, but not
limited to, size, quality, complexity, the Owner's schedule, or the method of bidding or negotiating and contracting
for construction, except for services required under Section 1.6.

§ 3.1.2.3 Replacement of Damaged Work. Consultation concerning replacement of Work damaged by fire or othet
cause during construction, and furnishing services required in connection with the replacement of such Work.

§ 3.1.2.4 Default by Others. Services made necessary by the default of the Owaer's consultants or the Contractor, by
major defects or deficiencies in their services or the Work, or by failure of performance of any of ther under their
respective contracts. :
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§ 3.1.2.7 Services Related to Separate Consultants. The Architect shall provide information to and incorporate
information received in a timely manaer from those separate consultants retained by the Owner and identified in this
Agreement whose activities directly relate to the Project. .

ARTICLE 3.2 OWNER'S RESPONSIBILITIES

§ 3.2.1 Representative. The Owner shall designate a representative authorized to act on the Owner’s behalf with

respect to the Project. The Owner or sueh-anthorized representative shall render decisions and/or review documents
in aﬁmelymanncrpcrtainingto decuments-submitted-by-the Architact-in-order-to- aid-unreasonable-delay-in-the
efdeﬂ-y-aﬂ seguential-prosress-oithe !g-services mformgg'gn and/or documents §ubmiltcgl b! the A!gllitect
and i dance with the schedule ntractor and approved b hitect Owner ant to
§3.10 of the ATA Document A201-1997, General Conditions of the Contract for Construction. All communications
between Architect and Owner shall be through Owner's designated representative, which Owner may replacs from

i ime by gi writteq potice th to t. A i e er's e i

of the d f this r's representative

§ 3.2.2 Notice. Prompt written notice shall be given by the Owner to the Axchitect if the Owner becomes aware of
any fault or defect in the Project or nonconformance with the Contract Documents,

§ 3.2.3 Designated Services, The Owner's responsibilities consist of those services identified in the Schedule of
Designated Services as being performed by the Owner, Owner's employees and Owner's consultants.

§ 3.2.4 Information. The Owner shall provide fuli-complete information regarding requirements for the Project.

§3.2.5 Owner’s Financial Arrangemeats. If requested by the Architect, the Owner shall furnish ‘evidence that
financial arrangements have been made to fulfill the Owner's obligations to the Architect under this Agreement,

§ 3.2.6 Tests, Inspections and Reports Purnished by Owner. The Owner shall furnish structural, mechanical,
chemical, air and water pollution tests, tests for hazardous materials, and other laboratory and environmental tests,
inspections and reports required by law or the Contract Documents, or unless othertwise provided in this Agreement.

§ 327 Legal, Aécount'mg and Insutance Services Furnished by Owner, The Owner shall furnish all legal, accounting

and insurance counseling services required for the Project, including auditing services the-Owrer-may-require-as

may be necess

to verify the Contractor’s Applications for Payment or to ascertain how or for what purposes the

Contractor has used the money paid by or on behalf of the Owner,

§ 3.2.8 Space Arrangements, The Owner shall provide suitable space for the receipt, inspection and storage of

materials, furniture, furnishings and equipment.

§3.29 Removal of Existing Facilities. The Owner shall be responsible for the relocation or removal of existing
facilitics, furniture, furnishings and equipment, and the contents thereof, unless otherwise provided by this

-Agreement, to the extent that such space is readily available.

§ 3.2.10 Responsibility for Services. The drawings, specifications, services, information, surveys and reports
required of the Owner under the Agreement shall be furnished at the Owner’s expense, and the Architect shall be
entitled to rely upon the accuracy and completeness thereof.

§ 3.2.11 Certificates and Ce

ifications. The proposed language of certificates or certifications requested of the

Architect or Architect’s consultants shall be submitted to the Architect for review and approval etleast-14-days-prior
to execution. ‘The Owner shall not request certifications that would require knowledge or services of the Architect
or the Architect’s Consultants beyond the scope of this Agreement.

§3.2.12 Communications and Security Systems. The

Owner shall contract for all temporar.y and permanent

telephone, communications and security systems required for the Project so as not to delay the performance of the

Architect’s services.
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ARTICLE 3.3 CONTRACT ADMINISTRATION
§3.3.1 General. The following terms and conditions shall apply to the relevant Contract Administration Phase

- seryices, if any, as may be included in the Schedule of Designated Services.

§33.144 Interpretations and Decisions: Timing. To the extent that the following services of the Architect have been
designated in the Schedule of Designated Services, the Architect shall interpret and decide-recommend to Owner
resolutions to matters concerning performance of the Owner and Contractor under the requirements of the Contract
Documents on written request of either the Owner or Contractor, The Architect’s response to such requests shall be
made with reasonable promptness and within any time Timits agreed upon.

§ 3.3.4.2 Interpretations and Decisions: Form and Intent. Interpretations and deeisions-recommendations of the
Architect shall be consistent with the intent of and reasonably inferable from the Contract Documents and shall be in
writing or in the form of drawings. When making guch interpretations and initial deeisions;recommendations, the
Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not show partiality to
either, and shall not be liable for the results of interpretations or deoisiens-recommendations so rendered in good
faith.

§ 3.3.1.3 Decisions on Aesthetic Effect, The Architect’s desisions 1 mendationg on matters relating to aesthetic
effect shall be final if consistent with the intent expressed in the Contract -Docume less the Owner
detgrmines that jt has an adverse effect on the Project budget or schedule,

§ 3.3.2 Duration of Contract ‘Administration Phase, The Axchitect’s responsibility to provide services for the

_ Contreict Administration Phase under this' Agreement for each Phage commences with the award of the initial

Contract for Construction or for Purnishings, Purniture and Bquipment, and terminates at the-easlier-the Jater to
occur of payment by Qwner of the Fipal Certificate of Payment or receipt of the final Certifjcate of Occnpancy for
each Phase of the issuance to the Owner of the final Certificate for Payment or 60 days after the date of Substantial
Completion of the Work.

§3.3.3 Contract(s) for the Work. The Architect shall provide administration of Contract(s) for Construction ef

Gurnite '~.."."::-: B auinment-as-set-1orn-8oio inthcediﬁonofAlADocumentAZO].General

Conditions of the Contract for Construction, er-AdA-Dosument-/r 1 oonew Hions-o ontract-for
i ishi i ~current as of the date of this Agreement-Agrecment in‘the Foym aftached

hereto as Bxhibit B.

§3.34 Modification of Responsibilities. Duties, responsibilities, and limitations of anthority of the Architect shall
riot be restricted, modified or extended without written agreement of the Owner and Architect with the consent of
the Contractor; which consent shall not be unreasonably withheld.

§3.35 Authority of Architect. The Architect shall be a representative of and shall advise and consult with the Owner
(1) during the Contract Administration Phase, and (2) by an amendment to this Agreement, from time (0 time during
the correction period described in the Contract for Construction, The Architect shall have authority to act on behalf
of the Owner only to the extent provided in this Agreement unless otherwise modified by written instrument,

§3.3.6 CONSTRUCTION OBSERVATION SERVICES

§3.3.6.1 Aschitect's Responsibility for Observation. On the basis of on-site observations as an architect, the
Architect shall keep the Owner informed of the progress and quality of the Work, and shall endeavor to guard the
Owner against defects and deficiencies in the Work, The Architect shall not be required to make cxhaustive or

c to check the quality or quantity of the Work. The Architect ghall visit the sitc 8t
i e of otherwise & b rchitect in writin

ontract Documents. ever, the i shall pot
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Architect shall keep the Owner informed of the progress and quality of the Work, and shall endeavor to guard the

inspections eck the ity or quantity of the Work. O e basi n-si ervations architect, the
QOwner against defects and deficiencies in the Work.

§3.3.6.2 Project Representation. The furnishing of Project representation services shall not modify the rights,
responsibilities or obligatians of the Architect as described elsewhere in this Agreement. )

§ 3.3.6.3 Means and Methods, The Architect shall not have control over or charge of and shall notbe responsible for
construction means, methods, techniques, sequences or procedures, or for safety precautions and progranas in
connection with the Work, since these are solely the Contractor’s responsibility under the Contract for Construction
and the Contract for Furnitare, Furnishings and Bquipment. The Architect shall not be responsible for the
Contractor's schedules or failure to carry out the Work in accordance with the Contract Documents. The Architect
shall not have control over or charge of acts or omissions of the Contractor, Subcontractors, or their agents or
employecs, or of any other persons performing portions of the Work.

§ 3.3.6.4 Access to Work. The Architect shell at all times have reagonable access to the ‘Work wherever it is in
preparation Or Progress .

§ 3.3.6.5 Communications. Exeept20-ma

§ 3.3.6.8 Minor Changes. The Architect may aothorize minor changes in the Work not involving an adjustment in

Contract Sum or an extension of the Contract Time which are not inconsistent with the intent of the Contract
Documents,

§ 3.3.6.7 Coordination of Furniture, Furnishings and Bquipment Delivery and Installation. When the Architect assists
the Owner in coordinating schedules for delivery and installation of farniture, furnishings and equipment, the
Axchitect shall not be responsible for malfeasance, neglect or failure of a Contractor, Subcontractor Sub-~
subcontractor or material supplier to meet their schedules for completion or to perform their respective duties and
responsibilities.

§ 3,3.7 COST ACCOUNTING SERVICES

§ 3.3.1.1 Certificates for Payment. If certification of the Contractor’s Applications for Payment is required by this

Agreement, the Architect’s certification for payment shall constitute a representation to the Owner, based on the

. Architect's observations at the site as provided in Section 3.3.6.1 and on the data comprising the Contractor's
Application for Payment, that the Work has progresscd to the point indicated and that, to the best of the Architect’s
Kknowledge, information and belief, quality of the Work is in accordance with the Contract Documents, The
foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to minor deviations from the Contract
Docurhents correctable prior to completion and to specific qualifications expressed by the Architect.

§ 3.3.7.2 Limitations. The issuance of a Certificate for Payment shall not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed means,
methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment or C)]
ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum,

§3.3.8 INSPECTION AND TESTING ADMINISTRATION SERVICES
§ 3.3.8.1 Rejection of Work. Except as provided in Section 3.3.8.3, the Architect shall have authority to sejeet

* recommend to Qwner the rejection of Work which does not conform to the Coniract Documents. Whenever the
Architect considers it necessary or advisable for implementation of the intent of the Contract Docurnents, the
Architect will-have-authority-to-require-recommend that additional inspection or testing of the Work be undertaken
in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, installed or
completed, However, neither this authority of the Architect nor a decision mads in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
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Subcontractors, material and equipment suppliers, their agents or employees or other persons performing portions of
the Work,

§ 3.3.8.2 Review and Inspection of Work. The Architect shall review final placement and inspect for damage,
quality, assembly and function in order to determine that furniture, furnishings and equipment are in accordance
with the requirements of the Contract Documents.

§ 3.3.8.3 Rejection of Work Involving Fumiture, Furnishings and Equipment. Unless otherwise designated, the
Architect's dutics shall not extend to the receipt, inspection and acceptance on behalf of the Owner of furniture,
furnishings and equipment at the time of their delivery to the premises and installation. The Architect is not
authorized to reject nonconforming furniture, furnishings and equipmeat, sign Change Orders on behalf of the
Owner, stop the Work, or terminate a Contract on behalf of the Owner. However, the Architect shall recommend to
the Owner rejection of furniture, furnishings and equipment which does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable for implementation of the intent of the Contract
Documents, the Architect will have authority to sequire-recommend that additional inspection or testing of fusniturer
farnishings-and-equipment the Work be yndertaken in accordance with the provisions of the Contract Documents,
whether or not such furniture, furnishings and equipment is fabricated, installed or completed.

§ 3.3.9 SUBMITTAL SERVICES .
§ 3.3.9.1 Submittal Review. To the extent required by this Agreement, the Architect shall review and approve or take
other appropriate action upon Contractor's submittals such as Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. The Architect’s action shall be taken with such reasonable prompiness as to cause 0o delay in
the Work or in the construction of the Owner or of separate contractors, while allawing sufficient time in the
Architect's professional judgment to permit adequate review-roview but in any event within ten (10) working days
from receipt if the sho ing is criti maintaining the Project sched bmission ig prepared and

§ 3.3.9.2 Limitations. Réview of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities or for substantiating instructions for installation or
performance of equipment or systems designed by the Contractor, all of which remain the responsibility of the
Contractor to the extent required by the Contract Documents. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Aschitect, of construction means, methods,
techniques, sequences or procedures. The Aschitect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§3.3.10 Reliance on Professional Certification. When professional certification of performance characteristics of
materials, systems or equipment is required by.the Contract Documents, the Architect shall be entitled to rely upon
such certification to establish that the materials, systems or equipment will meet the performance criteria required by
the Contract Documents.

ARTICLE 3.4 USE OF PROJECT DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS

statuioryand-other-resesved-fizhts—ineluding the-sepyright-Architect acknowledges and agrees that al] drawings,
eports, studie. s and other di ents roduced b chitect under the Contract (the "Instrume f

Service®), have been created based on Owner’s design concepts, and all related statutory, common law, and reserved

gights, including copyright, with respect to the Instruments of Service are the property of the Qwner. Architect

acknowledges that Owner may utifize the Instruments of Service on the Project and ag prototypes for other projects
i ervi ther architects in connection with the completion of thi i

and with ofher projects or in connection with the completion of the Project. Notwithstanding the foregoing, Qwner
agrees that Qwrier shall not permit the Instcuments of Service tg be used to construct any buildings or other
structures on other projects unless and until a licensed architect signs and seals such Instruments of Service as such
architect’s work product. Upon completion of the Project, Architect shall forward to Owner copies of all
truments of Service on D disks readable in Anf Release 14, or such other release d
tect may mutu upon in accordance with O *g Standard Elec ata Requirements BExhibj
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_ ARTICLE35 COST OF THEWORK
§3.5.1 DEFINITION ) .
§3.5.1.1 Total Cost. The Cost of the Work shall be the total cost or estimated cost t0 the Owner of all elements of the

Project to be included in the Contract Decuments:Documents and any other design consultants employed for the
Proigct. .

§3.5.1.2 tems Included. The Cost of the Work shall include the cost at current market rates of labor and materials
furnished by the Ownet and equipment designated, specified, selected or specially provided for by the Architoct in
the Contract Documents, including the costs of the Contractors’ management oF supervision of construction or
installation, plus & reasonable allowance for the Contractor’s overhead and profit. In addition, a reasonable
allowance for contingencies shall be included for market conditions at the time of bidding and for changes in the
‘Work during eonstruction-construction ag determined by the Owmer.

§3.5.1.3 Ircms Excluded. The Cost of the Work does not include the compensation of the Architect and the Owner’s
or Architect’s consultants, the costs of the land, rights-of-way, financing or other COst8 which are the responsibility
of the Owner as provided in Article 3.2.

§3.5.2 RESPONSIBILITY FOR COST OF THE WORK

§3.5.21 Limitation of Responsibility. Evaluations of the Owner’s Project budget, preliminary cstimates of the Cost
of the Work and detailed estimates of the Cost of the Work, if any, if prepared by the Aschitest-Axchitect as an
Additional Service, represent the Architect's best judgment 2§ design professional familiar with the construction
industry. Ttis reco gnized, however, that neither the Architect nor the Owner has control over the cost of 1abor,
materials or equipment, over the Contractor's methods of determining bid prices, or over competitive bidding,
market or negotiating conditions. Accordingly, the Architect cannot and does nat warrant ot represent that bids or
negotiated prices will not vary from the Owner’s Project budget or from asty estimate of the Cost of the Work or
evaluation prepared or agreed to by the Architect,

§3.5.2.2 Fixed Limit of the Cost of the Work., He

§ 3.5.2.3 Adjustments, 1f the Bidding or Negotiation Phase has not commenced within 90 days after the Contract
Docurzents are subraitted to the Owner, the Project budget or fixed limit of the Cost of the Work shall be adjusted to
reflect changes in the general level of prices in the construction industry between the date of submission of the
Contract Documents to the Owner and the date on which bids or negotiated proposals are sought.

§3.5.2.4 Owner's Responsibility to Meet
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§ 3.5.2.5 Architect’s Responsibility to Meet Fixed Limit. If the Owner chooses 0 proceed under Section 3.5.244,
the Architect, without additional compensation, shall modify the documents which the Architect is responsible for
preparing under the Designated Services portion of this Agreement as necessary to comply with the fixed limit, The
rodification of such documents shall be the limit of the Architect’s responsibility arising out of the establishment of
a fixed limit. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commienced.

ARTICLE 3.6 'PAYMENTS TO THE ARCHITECT

§ 3.6.1 Direct Personnel Expense. Direct Perso defined as the direct salaries of the Architect’s
persorinel engaged-on the Project and the portion of the cost of their mandatory and customary contributions and
benefits related thereto, such bs employment taxes and other statutory employee benefits, insurance, sick leave,
holidays, vacations, pénsiofis and similar contributions and benefits.

§ 3.6.2 Reimbursable Expenses. Reimbmsablé Expenses are in addition to compensation for the Architect's services
and inclnde expenses incurred by the Architect and Architect's employees and consultants in the interest of the
Project, as identified in the following Clauses:
A transportation in connection with the Project, authorized out-of-town travel, long-distance
communications, and fees paid for securing approval of authorities having jurisdiction over the
Project;
reproductions, postage and handling of Drawings, Specifications and other documents;
facsimile services, courler sexvices, overnight deliveries or other similar project related expenditures;
if authorized in'advance by the Owner, expense of overtime work requiring higher than regular rates;

) renderings, models and mock-ups requested by the Owner;

additional insurance coverage or limits, including professional liebility insurance, requested by the
Owner in excess of that normaily carried by the Architect and Architect’s consultants; and

Projest:See Bxhibit B for the Reimbursable Rate.

§ 3.6.3 Payments for Contingent Additional Services and Reimbursable Bxpenses. Payments on account of the
Architect's Contingent Additional Services and for Reimbursable Expenses -ghall be made monthly upon
presentation of the Architect’s statement of services rendered or expenses snourred-incurred and approved by the
Owner.
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§ 3.6.4 Extended Time, If and to the extent that the time initially established in this Agreement i exceeded or
extended through no fault of the Architect, compensation for any services rendered during the additional period of
time shall be computed in the manner set forth in Article 1.6.

§ 3.6.5 Changes Affecting Percentage Compensation Method. When compensation is based on 8 percentage of
Construction Cost and any portions of the Project are deleted or otherwise not constructed, compensation for those
portions of the Project shall bs payable to the extent services are performed on those portions, in accordance with

the schedule set forth in'Part 1, Section 1.3.2, based on (1) the lowest bona fide bid or negotiated proposal, er 2)if
"no such bid or proposal is received, the most recent preliminary estimate of Construction Cost or detailed estimate of

Construction Cost for such portions of the Project.

- §3.6.6 Payments Withheld'. No deductions shall be made from the Architect’s compensation on account of penalty,
Tiquidated damages or other sums withheld from payments to contractors, or on account of the cost of changes in the
Work other than those for which the Architect has been found to be liable.

§ 3.8.7 Architect’s Accounting Records. Records of Reimbursable Expenses, of expenses pertaining to Contingent
‘Additional Services, and of and services performed on the basis of a multiple of direct Personnel Bxpense shell be
available to the Owner or the Owner's authorized representative at mutually convenient times.

ARTICLE 3.7 DISPUTE RESOLUTION

§ 3.7.1 Claims and Disputes. Claims, disputes or other matters in question between the parties to this Agreement
arising out of or relating to this Agrecment or breach thereof shall be subject to and decided by mediation and
arbitration in accordance with the Construction Industry Mediation and Arbitration Rules of the American
Arbitration Association currently in effesteffect provided the Qwner and Architect mutuelly agree o mediation or
arbitration at the tirug of the claim or dispute,

§ 3.7.2 Mediation, In addition to and prior to arbitration, the parties shall endeavor to gettle disputes by mediation in
accordance with tho Construction Industry Mediation Rules of the American Arbitration Association currently in

filed in writing with the other party to this Agreement and with the
American Arbitration Association. A demandrequest for mediation shall be made within a reasonable time aftar the
claim, dispute or other matter in question has arisen. In no event shall the demand-request for mediation be made
after the date when institution of Jegal or equitable proceedings based on such claim, dispute or other matter in
question would be barred by the applicable statute of repose or limitations.

§ 3.7.3 Arbitration. Desmead-Request for arbitration shall be filed in writing with the other party to this Agreement
and with the American Arbitration ‘Association. A demend-request for arbitration shall be made within a reasonable -
time after the claim, dispute or other matter in question has arisen. In no event shall the demand-request for
arbitration be made after the date when institution of legal or equitable proceedings besed on such claim, dispute or
other matter'in question would be barred by the applicable statutes of repose or limitations. .

§3.;I.4 Consolidation and J'Qix;_der. Asn-arbitration-pus

§3.15 Awar.d. The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon
it in accordance with applicable law in any court having jurisdiction ¢hereof.
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ARTICLE 3.8 MISCELLANEOUS PROVISIONS

§ 3.8.1 Governing Law. This Agreement shall be governed by the ms.a;e-phee-ef—the@wj*&l the State of
Maryland, and yenue for any action brought under this Agreement shall be solely vested in Baltimore County,
Maryland.

§ 3.8.2 Definitions. Terms in this Agreement shall

have the same meaning as tho ent A201, General
Conditions of the Contract for Construction, ang-AbA-Doetmeni-o Genexdl ontract-for

se in AIA Docum

in the form aj_tg' ched cgeto as Exhibit H,
§ 3.8.3 Statutes of Repose or Limitations. Causes of action betwecn the parties to this Agreement pertaining to acts
or fajlures to act shall be deemed to have accrued and the applicable statutes of repose or limitations shall commence
to run not later than eithier the Date of Substantial Completion for acts or failures occurring prior to Substantial

Completion, or the date of issuance of the final Certificate for Payment for acts or failures to act occurring after
Substantial Completion.

§ 3.8.4 Waivers of Subrogation, The Owner and the Architect waive all rights against each other and against the
contractors, consultants, agents and employees of the other for damages, but only to the extent covered by property
insurance during construction, except su ¢h rights as they may have to the proceeds of such insurance as set forth in
the editions of AIA Document A201, General Conditlons of the Contract for Construction, and-AdlA-Decument

The Owner and Architect

Agreement—a I rm attach
shall each require similar waivers from their contractors, consultants and agents.

§3.8.5 Successors and Assigns. The Owner and Architect, respectively, bind themselves, their partners, Successors,
assigns and legal representatives to the other party to this Agreement and to the partners, SUCcessors, assigns and
legal representatives of such other party with respect to all covenants of this Agreernent, Neither Owner nor

.

Architect shall assign this Agreement without the written consent of the other.

§3.8.6 Titles and Headings. The titles and headings In this Agreement are for convenience and shall not be
interpreted as supplementing or superseding the intent of the parties as expressed in the body of this Agreement.

§3.8.7 Third Parties. Nothing contained in this Agreement shall create a contractual selationship with or a cause of
action in favor of a third party against either the Owner or Axchitect,

§ 3.8.8 Hazardous Materials. Un\c-ss otherwise provided in this Agreement, the Architect and Architect’s consultants

. shall have no responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to

hazardous materials or toxic substances in any form at the Project site.

‘ervices rolated-to-hegardous-materialarthe The Owner agrees 10 indemnify and hold harmless the Architect, the
Architect’s consultants and their agents and employees from and against any and all claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of services by the
Architect, the Architect’s consultants or their agents or employees related to sueh-servieesr-the presence of
hazardous materials, except where such liability arises from the sole negligence or willful misconduct of the person®
or entity seeking indemnification.

§ 3.8.9 Publicity. The Architect shall have the right to include representations of the design of the Project, including
photographs of the exterior and interior, among the Architect's promotional and professional materials. The
Architect's materials shall not include the Owner’s confidential or proprietary informoation if the Owner has
previously advised the Architect in writing of the specific information considered by the Owner to be confidential or
proprietary. The Owner shall-may, at Owner’s option, provide professional credit for the Architect on the

construction sign and in the promotional materials for the Project. However, if Owper elects pot to erecta
uction si itect 8 i 1 iem. at Architect's cost and expense
rm_—

be entitled to a truction ot
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§ 3.8.10 Conflict of Interest. Except with the Owner’s knowledge and consent, the Architect shall not (1) accept trade
discounts, (2) have a substantial direct or indirect financial interest in the project, or (3) undertake any activity or
employment or accept any contribution, if it would reasonably appear that such activity, employment, interest o1
contribution could compromise the Architect’s professional judgment or prevent the Aschitect from serving the best
interest of the Owner, . )
ARTICLE 39 TERMINATION, SUSPENSION OR ABANDONMENT
§ 3.9.1 Termination for Breach. This Agreement may be terminated by either party upon not iess than seven days’
written notice should the other party fail substantially to perform in accordance with the terms of this Agrecment,
the party initiating the termination. All or any portion of the Services under this Agreement may
time to time, for Own i I 0 g written potice
chitect. However, any partial ination of the Services under this A ent shall po
to complete the unterminated rtions of the Services, Failure of the Owner to make payments to the
Architect in accordance with this Agreement shall be considered substantial nonperformance and cause for
termination-fermination, unless such failureis dueto 8 good faith dispute s to the amounts not paid,

§3.9.2 Suspension. If the Project is suspended by the Owner for more than 30-90 conseoutive days, the Architect
ghall be compensated for services performed prior to notice of such suspension. When-the-Project is-resumeds the

may be terminated by the Owner
3 3 » Proicet-is-permpanontly-abanaonoss at its gonxgniencc!!ggu
- days’ i itect. 1f the Project is abandoned by the Owner for more than
90 consecutive days, the Architect may terminate this Agreement by giving written notice to the Owner.

§ 3.9.4 Pailure of the Qwner to make payments to the Architect in accordance with this Agrecment shall be
considered substantial non-performance and cause for termination-termination, unless guch failure |s due to a good
faith dispute as to the’amount paid.

§ 3.9.5 Suspension by Architect, If the Owner fails to make payment when due the Architect for services and
expenses, the Architect may, upon seven days’ written notice (0 the Owner, suspend performance of services under
this Agreement. Unless payment in full is received by the Architect within seven days of the date of the notice, the

suspension shall take effect without further notice. In the event of a suspension of services, the Architect shall have
no liability to the Owner for delay or damage caused the Owner because of such suspension of services.

§3.9.6 Compensntidﬂ of Architect. In the event of termination not the fault of the Architect, the Architect shall be
compensated for services performed prior to termination, together with Reimbursable Expenses then due-and-elt
srination Brpenses-as-defined-in-See on-3.0-7:due, but Architect shall not be entitled to any termination fee or

Jost profits as a result of such termination.

§ 3.9.7 Teymination Exp
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ARCHITECT AGREEMENT
BY AND BETWEEN
COLUMBUS CAMPUS, LLC
AND
DORSKY HODGSON PARRISH YUE

EXHIBIT C
INVOICE CODES
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chkory Chase
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Master Planmng/Sne Development 100" Scale

Example 234cb10 1 9055_0 12105

i

.16030 12105

Master Planmng/SO Scale Phase .16030.12105
Master Planning/50™ Scale Study Model .16030.12105
MAPL Base Fee .16030.12105
Schematic Design .16030.12110
Building and Master Plan Schematics .16030.12110
Design Document .16030.12120
Construction Document .16030.12130
Bid and Negotiation .16030.12140
Construction Administration .16030.12150
Extra Work (Addendums) ,16030.12210

~ Testing and Inspection .16030.12410
Reimbursable Costs .16030.12310
e TR e
CB 1.0 234CB10.
RB 1.1 234RB11.
RB12 234RB12.
RB13 234RB13.
RB14 234RB14.
RB 1S5 234RB15.
RB 1.6 234RB16.
RB 1.7 234RB17.
CB2.0 234CB20.
RB 2.1 234RB21.
RB2.2 234RB22.
RB23 234RB23.
RB 2.4 234RB24.
RB2.S 234RB25.
RB 2.6 234RB26.
ECCPHASEI 234EC10.
ECCPHASEI 234EC20.
SITEWORK 1 234SW10.
SITEWORK 2 234SW20.
SITEWORK 9 234SW90.
BRIDGE 1 234BR10.
BRIDGE 2 234BR20.
BRIDGE 3 234BR30.
CHAPEL 234CHI10.
GATEHOUSE 1 234GH]10.
GATEHOUSE 2 234GH20.
MAINTENANCE BUILDING

234MC10.

e

N

R

ST TR



ARCHITECT AGREEMENT
BY AND BETWEEN
COLUMBUS CAMPUS, LLC
| AND
DORSKY HODGSON PARRISH YUE

EXHIBIT D
BILLING RATES
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Exhibit D

Hourly Rates as of September 2006

Standard Hourly Rate Schedule

Partner in Charge $290 per hour
Design Partner $280 per hour
Senior Designer $180 per hour
Senior Project Manager $160 per hout
Project Manager . $140 per hour
Designer $110-150 per hour
Junior Designer $85-110 per hour
Senior Graphic Designer $165 per hour
Staff Architect / Project Architect $85-$110 per hour
Administrative - ' $60 per hour

Note: Rates subject to a 3% annual inflation factor,




ARCHITECT AGREEMENT
BY AND BETWEEN
COLUMBUS CAMPUS, LLC

AND

DORSKY HODGSON PARRISH YUE

EXHIBIT B
REIMBURSABLE RATES
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ERC HCH 12/21/2007

Exhibit E

Reimbursable Expenses

All reimbursable expenses as defined in the Owner Architect Agreement will be

billed at cost x 1.15




ARCHITECT AGREEMENT
BY AND BETWEEN
COLUMBUS CAMPUS, LLC
AND
DORSKY HODGSON PARRISH YUE

EXHIBITF
REQUEST FOR PROPOSAL
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Ti_IOMPSON ATLANTA CINCINNATI COLUMBUS NEW YORK
HINE BRUSSELS CLEVELAND DAYTON WASHINGTON, D.C.

February 25, 2010

VIA FEDERAL EXPRESS

BMC Group Inc.

Attn: Erickson Retirement Communities, LLC
Claims Processing

18750 Lakeside Drive East

Chanhassen, MN 55317

RE: In re: Columbus Campus, LLC
United States Bankruptcy Court

Northern District of Texas (Dallas Division)
Case No.: 09-37019

Dear Sir/Madam:

Enclosed for filing, please find the Proof of Claim form from Dorsky Hodgson Parrish Yue
regarding the above-captioned matter.

After filing, please return a time-stamped copy of the Proof of Claim to the undersigned in the
envelope enclosed for your convenience.

Please do not hesitate to contact me should you have any questions or concerns.

Very truly yours,

Danie;. M. Hayrmond

Enclosures

cc: Mr. William Dorsky (w/encl.)

Dan.Haymond@ThompsonHine.com Phone 216.566.5896 Fax 216.566.5800 DMH/kas 11513537.1
THOMPSON HINE Lip 3900 Key Center www.ThompsonHine.com
ATTORNEYS AT Law 127 Public Square Phone 216.566.5500

Cleveland, Ohio 44114-1291 Fax 216.566.5800



