B 10 (Official Form 10) (12/08)

UNITED STATES BANKRUPTCY COURT Northern District of Texas (Dallas Division)

PROOF OF CLAIM

Name of Debtor:  Erickson Construction, LLC

09-37016

Case Number:

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for pavment of an

administrative expense may be filed pursuant to 11 U.S.C. § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property):

Name and address where notices should be sent:

N NNENRAEANNERAD 20835747000042
W H BOYER, INC

2945 ROUTE 97

GEORGIA AVENUE, EXT

GLENWOOD, MD 21738

YOUR CLAIM IS SCHEDULED AS:
Schedule/Claim 1D: s1106 EIINTREY
AMOUNT/CLASSIFICATION
$413,799.64 UNSECURED
[Contingent/Unliquidated/Disputed]

SEE LETERL ATTHORRY0

3 Check this box to indicate that this
claim amends a previously filed
claim.

Court Claim Number:
(If known)

Filed on:

Name and address where payment should be sent (if different from above):

FILED

FEB 2 4 2010

Telephone number: Wo - WAL- Tyod

7 Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars,

0 Check this box if you are the debtor
or trustee in this case.

1. Amount of Claim as of Date Case Filed: $

W

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4.

If all or part of your claim is entitled to priority, complete item 5.

DO Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized

statement of interest or charges. RECEIVED

2. Basis for Claim: _Quods SO0 ¥ S ES QM\"W

(See instruction #2 on reverse side.)

MAR 02 2010

3. Last four digits of any number by which creditor identifies debtor: "‘\7—"\L

BMC GROUP

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

4. Secured Claim (See instruction #4 on reverse side.)

Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

Nature of property or right of setoff:  (JReal Estate OMotor Vehicle B’&;\er _
Describe: MED LAt xmaanals T THTaus Laws PRy 5, SEEM, $10, 545 FomanBugs,
ngg:si,m\:sﬁ A0 In) TR RN FIMMBTLY 315TEM AL Gesta R, "

Value of Property:$ €0 ]“\\ Y a0 Annual Interest Rate___ & %
($€lf [} 35 SNRTE WA QW
Amount of arrearage and other charges as of time case filed included in secured claim,

— Sr—

ifany: § Basis for perfection:

, a , “12
Amount of Secured Claim: § %t)‘\'\\“ A t Unsecured: Sls\\\’ 936

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements.
You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

5. Amount of Claim Entitled to
Priority under 11 U.S.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the

amount.
Specify the priority of the claim.

O Domestic support obligations under
11 U.S.C. §507(a)(1)(A) or (a)(1)}(B).

00 Wagcs, salaries, or commissions (up
t0 $10,950*) earned within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier — 11
U.S.C. §507 (a)(4).

3 Contributions to an employee bencfit
plan- 11 U.S.C. §507 (a)(5).

O Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
houschold use — 11 U.S.C. §507
@(.

(7 Taxes or penalties owed to
governmental units — 11 U.S.C. §507
()(B).

O Other — Specify applicable paragraph
of 11 U.S.C. §507 (a)(_).

Amount entitled to priority:
$

*Amounts are subject to adjustment on
4/1/10 and every 3 years thereafter with
respect to cases commenced on or after
the date of adjustment.

Date:.
;/‘aZ}/'lc\Q

J/IJ ‘@w ghD\N\w v QNES I\

I FOR COURT USE ONLY

Erickson Ret. Comm

. LLC
QLT
I _ 01775

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.



N

MEMORANDUM FOR MECHANICS LIEN CL_AIMED BY SUBCONTARCTOR

Name and Address of Owner: ASHBURN CAMPUS, LLC

¢/o Erickson Retirement Communities
701 Maiden Choice Lane
Baltimore, MD 21228

O™ FTRLACN\N D

Name and Address of ERICKSON C@NSEREUFION, LLC,
General Contractor: 991 Corporate Blvd.

Linthicum Heights, MD 21090

Name and Address of Claimant: WARREN H. BOYER, INC.

~

Date:

%{JlﬂlllﬂmllHIHIHIIHHIHHIIIIH

Loudoun CQun

2945 Route 97
Glenwood, MD 21738

Type of material or services furmshed Landscape pIantmgs, seed, sod, site
furnishing, gazebo, trellises and irrigation.

Amount claimed: 580, 568.43
Type of structure on which work done or materials furnished: Landscape work for

(5) Residential buildings, (1) Community building and general site of retirement
community.

Brief description and location of real property: St. John & Beaumeade, Parcel
B1, see 20061215-0104677 for derivation of title, 21125 Cardinal Pond Terrace
and 21170 Ashby Ponds Boulevard, Ashburn, VA 20147. Project $57-SW1.0

Date from which interest on the above amount is claimed: February 23, 2010

It is the intent of the claimant to claim the benefit of the lien.

February zZ3 2010

van S. Diamond, Vice President

240

02/23/2010 3: 33 52PM Pos: 2
Gary M. Clemens , Clerk

@CQ Py



AFFIDAVIT
STATE OF MARYLAND

COUNTY OF _fHowprel. __, to-wit:

[ Aopsre. B ko kdyrma ), a Notary Public for the county and State aforesaid, do
certify that Evan S. Diamond, Vice President of Warren H. Boyer, Inc., claimant, this day
made oath before me in my county aforesaid the Erickson Construction, LLC is justly
indebted to claimant in the sum of $80, 568.43, for the consideration stated in the
foregoing Memorandum, and that the same is payable as therein stated.

GIVEN under my hand this ___ 2.3 day of February, 2010

Jevny BEetErmrD  (SEAL)
Notary Public

My Commission Expires: *{)23 ]! (

- Registration Number:



WH Boyer, Inc.

f W.H. BOYER, IHC- 2945 Route 97
@ Glenwood MD 21738

/ LAORSIES 410-442-2100
License: 13031468

Billed To: Erickson Construction, LLC
703 Maiden Choice Ln
Baltimore MD 21228

STATEMENT

Statement Date: 10/27/2009

Project: Anns Choice 4

Invoice#  Due Date Description Amount Pald/Credit Now D
950  01/04/2008 App1&2 48,019.00 43,217.10 - _ 4,601.
1059 04/17/2008 App #3 14,873.60 '13,386.24 1.487.
Totals: 62,892.60 56,603.34 6,289.
Current 1-30 Days | 31-60 Days 61-90 Days 91+ Days Retention
0.00 0.00 0.00 0.00 6,289.26 0.00
Please Pay This Amount 6,289.26
. Original Contract Amount’ . 0.4
Contract Net Changes to Date 0.(
Summary New Contract Amount 0.(
Total Invoiced to Date 87,364.

Remaining Balance on Contract ; -87,364.6

Terms: Allinvoices are due and payable within 30DY of receipt. A service charge of 24.00% :
per anum will be computed on all amounts overdue on regular statement dates.

Thank you for your prompt payment.




29364

Sub W. H. Boyer. Inc., I..nnduqn Services
Cost Code: 519SW40 - 48400 - 029000

_ EXHIBIT “D”
APPLICATION AND CERTIFICATE FOR PAYMENT

ERICKSON Constructioa, L.L.C.
703 Maiden Choice Lans
Baltimore, MD 21228

DATE: __March 24, 2008

PROJECTS: 519SW40

Job: Neighborhood 4 Sitework CLOSE 390 -
FROM: W.H. Boyer, Int. APPLICANT NO. o FWAL ET -

2948 R1. 97, Gleawood, MD 21738 . PERIOD TO: __ Mar. 30,2009___

SR

1. Originnl Contract Amount

_ $79812036
2. Change Ordars Issued to Date (Thru C.O. #_1_) $-738227.40

N
3. Contract Sum to Date (Line t+2) 361891.60 4

4, Total Completed & Stored to Date $62892.60
S. Less Retainage ( %) ) 300
6. Tota! Eareed to Date Less Retainage (Line ¢-3) $62892.60 -

\w\\\\

9015 SO
UORONIISUOD UOSHIUS

600Z 0 € 4VR

7. Less Previous Requisiliuna $56603.34
8. Paymient Duc This Period (Line 6.7) $6289.26

S

SUBCONTRACT ORS M"I'IDAVIT & RELEASE OF LIEN:

Nole:  Payment will be made for unly those conts wiilch are Included as part of tiie Origina) Comract emount of for which a

Change Order hag been issued by Erickson Construction L.L.C. Please provide u list of any outstanding clalms for
additiona! costs or pending extres.

NOTES: fTos ED BY PROJECT MANAGER

’R/EI'MNAGE RELE b, 9.2
"PROGRESS BILLING -

RETAINAGE HELD -

| TOTAL AMOUNTDUE 5 _ (p’[ 282.26 v

PROJECT NUMBER 5198W40

COST CODE # _ 4R400-029000 i
APPROVED BY

FINALPAYMENY -
PUNCH LIST COMPLETED g ves(JNO FOR ACCOUNTINGC USE ONLY
WARRANTY COMPLETED . Qyss[wNO - ,
ATTIC STOCK DELIVERED QyesOnNo PATE RECEIVED
O&M (CLOSEOUT HUXIK -DEL) O.ves Qo

CHANGE ORDERS COMPLETED 0 ves v _ REVIEWED BY

APPROVED DATE

Page |




APPLICATION AND CERTIFICATION FOR PAYMENT

AlA DOCUMENT G762
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MERIDD D T30 CONTRACTDR
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Crm—

- Erickson

construction,LLC

March 20, 2009

WH Boyer, Inc

2945 Georgia Avenue
Glenwood, MD. 21738

Attn: Evan Diamond-President

Change order #1

Subject: Ann’s Choice (Contract Termination Deductive Change Order SW 4.0)

ORIGINAL CONTRACT:

CONTRACT TERMINATION DEDUCTIVE CHANGE ORDER:

REVISED CONTRACT AMOUNT:

Witness: %Q m‘& |

Date: 77/ ZL/ 04

( |8

Witness:

Date: g}/3/5 ?

=
Landscaping Contract a
w
$798,120.00 Q
(:$735,227.40) 5
$ 62,892.60
WH. Boyer, I; C

Ev ent

Date: __ D !7-()! 0%

Erickson Construction L.|{.C
George Brown Vice Presiglent

AR

Date: _O04-0 §’07

\J

FolIoWing execution of this deductive change order please submit your final requisition
to me for retention being held on this project in the amount of $6,289.26.

\chry Truly Yours

W

Tl -

Director of Construction
Erickson Construction L.L.C.
115 Brinton Lake Road
Glen Mills, PA 19342

UONONUSUOD uoSHOU3

6007 0 & dVN

115 South Brinton Lake Road

Glen Mills, Pennsylvania 19342

484-840-2840 www.Erickson.com

T c.»? - ‘



Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 519SW40-48400-029000
Contract Number: 3 ]

SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR (this "Agreement”) is made as of 09/13/2007 by and
between ERICKSON CONSTRUCTION, LLC (the "Contractor”), having an address of 703 Maiden Choice Road, Baltimore, Maryland
21228, Att: Scott B. Simonsen; and W.H. Boyes, lnc., Landscape Services (the "Subcontractor”), having an address of 2945 Georgia
Avenue, Glenwood, MD, 21738. :

RECITALS

A The Contractor has made s contract for construction dated as of 07/27/2007 (the "Prime Contract™) with Warminster Campus,
LP (the "Owner”"), having an address of 701 Maiden Choice Lane, Baltimore, Maryland 21228. A copy of the Prime Contract containing
all provisions applicable to Subcontractor shall be made available to the Subcontractor, upon request, in Contractor’s general offices.

B. The Prime Contract is for the provision of labor, materials and services in connection with the construction of Sitework NH4,
701 Johnsville Bouleavard, being part of a project known as Ann's Choice, located in Warminster, PA (the "Project”).

C. The Architect for the Work (as such term is defined in Section 2. 1 below) is Bohler Engineering, Inc. (the "Architect"), having
an addms‘of 1600 Manor Drive, Chalfont, PA, 18914, . '

D. The Developer of the Project is Erickson Retirement Communities, LLC (the “Developer™), having an nddrms of 701 Maiden .
Choice Lane, Baltimore, Maryland 21228. :

E. The Operator of the Project is Ann's Choice Inc. (the “Operator”), having an address of 701 Maiden Choice Lane, Baltimore,
Maryland 21228. . ' o

NOW THEREFORE, for good and adequate consideration, the recéipt and sufficiency of which is hereby acknowledged, the
Contractor hereby agrees to hire the Subcontractor to perform the Work, and the Subcontractor hereby agrees to perform the Work, on the
terms and conditions hereinafter set forth in this Subcontract. .

L. THE SUBCONTRACT DOCUMENTS.

I.1. The Subcontract Documents consist of (1) this Subcontract; (2) provisions of the Prime Contract applicable to the
Work, (including all General Conditions to the Prime Contract, snd all Drawings and Specifications, as such terms are defined in the Prime
Contract); (3) other documents listed in Section 1.2 below; and (4) modifications to this Subcontract issued after exccution of this
Subcontract. To the extent any terms of this Subcontract are in conflict with the terms of the Prime Contract, the terms of this Subcontract
shall control. The Subcontract Documents form the Subcontract, and are as fully a part of this Subcontract as if attached to this
Subcontract or repeated herein. The Subcontract represents the entive and integrated Subcontract between the parties hereto and supersedes
all prior negotiations, representations or Subcontracts, either written or oral. All initially capitalized terms used herein, unless otherwise
defined in this Subcontract, shall have the meanings given such terms in the Prime Contract. o

1.2.°  Tothe extent not listed directly above, the Subcontract Documents, except for Modifications issued after execution of
this Subcontract, are enumerated as follows: (on Exhjbit A attached hereto) .

2. THE WORK OF THIS SUBCONTRACT.

2.1.  Theterm "Work" shall mean and refer to all labor, supervision, materials and services scaffolding, tools, equipment,
supplies, hoisting, vertical transportation and all other things necessary for the construction and completion of the work described in
Exhibit B and work incidental thereto, in strict accordance and full compliance with the terms of the Subcontract Documents (which are
hereby incorporated by reference) and this Subcontract and to the satisfaction of Contractor and the Owner. o

22.  The Subcontractor shall exedute the Work described below (or if noted below, on Exhibit B attached hercto),
including but not limited to, all Iabor, materials, equipment, services and other itemns required to complete such partion of the Work, except
to the extent specifically indicated in the Subcontract to be the responsibility, of others:

e Exhibit B, Description of work, attached. -~
¢ The Work consists of Landscaping (Sub). .

23.  Suboontractor shall carcfully examine the Subcontract Documents and shall promptly notify Conmctor in writing of
any deficiencies, discrepancies, rmbiguities or errors before proceeding with the Work. '

Page 1 of 12




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 519SW40-48400-029000

Contract Nomber: 3
24 Suboontractor represents that it is fully qualified to perform this Subcontract, and acknowledges that, prior to the
_ execution of this Subcontract, it has (a) by its own independent investigation ascertained (i) the Work required by this Subcontract, (ii) the
conditionsinvolved in performing the Work, and (iif) the obligations of this Subcontract and the Contract Documents; and (b) verified all
information fumished by Contractor or others satisfying itself a3 to the correctness and accuracy of that information. Any failure by
Subcontractor to investigate independently and bocome fully informed will not refieve Subcontractor from its responsibilities hereunder.

3 CONSTRUCTION SCHEDULE.

3. DATE OF COMMENCEMENT. The date of commencement shall be the date of this Subcontract, as first written
above, unless a different date is stated below or provision is made for the date to be fixed in a notice to proceed issued by the Contractor:

Date of Commencement:_08/27/2007

3.1.1.  From time to time throughout the term of this Subcontract, the Contractor shall provide the Subcontractor
with copies of the Contractor’s construction schedule and schedule of submittals, together with such additional scheduling details as will
cnable the Subcontractor to plan and perform the Work property. The Subcoatractor shall be notified promptly of subsequent changes in
the construction and submittal schedules and additional scheduling details. : .

3.1.2.  Ifrequested by Contractor, Suboonuwbr shall submit detatled schedules for performance of the Subcontract,
in a form acceptable to Contractor, which shall comply with all scheduling requirements of the Subcontract Documents. Contractor may
from time to time, at its sole discretion, direct Subcontractor to meke reasonable modifications and revisions in such schedules.

3.13.  Subcontractor will proceed with the Wark in 8 prompt and diligent manner, in accordance with Contractor's
schedules as reasonably amended from time to time.- Subcontractor shall be liable to Contractor for failure to adhere to Contractor's
construction schedules including amendments even if such schedules differ from schedules set forth in the Subcontract Documents or the
time of completion called for by the Subcontract Documents.

3.14.  Subcontractor shall be entitled to additional compensation for compliance with schedule amendments or
damages for delay only to the extent the Suboontract Documents entitle Contractor to damages or to a contract adjustment increasing the
price of the Prime Contract.

3.2 SUBMITTALS. Subcontractor shall make all submittals required by this Subcontract, including shop drawings, test
reports, and certificates, within seven (7) days following the Date of Commencement. Subcontractor must revise and resubmit any .
submittals within seven (7) days after such items are returned to Subcontractor for correction.

3.3 SUBSTANTIAL COMPLETION.

331, The Project shall be substantially completed not later than 101300009, (*Substantial Comf:letion") subject
to adjustments as provided in the Subcontract Documents (sce Exhibit B atteched hereto for details). Subcontractor must complete its
Work on the Project in the necessery time sequence to assure that the Project, including the Work and the work of Contractor and ali other
subcontractor’s on the Project, is substantially completed by the date listed a_bove in this Section 3.3.1.

34, TIME IS OF THE ESSENCE. Time is of the essence of this Subcontract, sﬁbject to any applicable notice and cure
periods provided in the Subcontract.

4. SUBCONTRACT SUM. '

4.1. SUBCONTRACT SUM. The Contractor shall pay the Subcontractor in current funds for performance of the
Subcontract the Suboontract Sum of scven hundred ninety~cight thousand one hundred twenty Dollars and'zero Cents ($798,120.00)
subject to additions and deductions as provided in the Subcontract.

42.  ALTERNATES.

42.1. The Subcontract Sum includes the following alternates, (or if noted below, as set forth on Exhibit C
attached hereto), if any, which are described in the Subcontract and have been accepted by the Owner and the Contractor:

X___ See Exhibit C attached.

Altemam are included in Exhibit C attached:

Page 2 of 12




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 519SW40-48400-029000
Contract Number: 3 )
4.2.2. Contractor reserves the right to have Subcontractor provide the following altemates (or, if noted, as sct
. forth on Exhibit C attached hereto, which altemates are not included in the Subcontract Sum.

X See Exhibit C attached.

Reserved Altermates are defined in Exhibit C attached:

. 4.3, UNIT PRICES. Unit prices, if sny (inclusive of overhead end prices), are as follows (or, if noted, as set forth on
Exhibit C attached hereto): .

X ___ SecExhibitC attached. _
Unit Prices are detailed in Exhibit C attached:

44. ESTIMATED COST OF THE WORK. The schedule of values breakdown of the amount of the Subcontract Sum is
attached hereto as Exhibit C, unless noted otherwise below in this Section 4.4. The schedule of values shall be used by Subcontractor to
apply for all payments due to Subcontractor under this Subcontract. If the Schedule of Values is not attached hereto, Subcontractor shall
submit to Contractor the Schedule of Vatues in form similer to AIA G703 format within tcn (10.) days of request of Contractor for
Contractor's approval. When approved, the Schedule of Values shall be used by Subcontractor to apply for all payments due to
Subcontractor under this Subcontract.

X Estimated Cost of Work is not attached hereto.
S. CONTRACTOR.
s.L. SERVICES PROVIDED BY THE CONTRACTOR.

S.LL The Contractor shall provide suitable arcas for storage of the Subcontractor's materials and equipment
during the course of the Work, to the extent such areas gre readily available, from time to time.

. 512 If Contractor has available and Subcontractor elects to use Contractor's equipment or facilities, an agreed
price in writing must be made before such use. Subcontractor shafl make its own determination before commencing to use such equipment
or facilities that such equipment or facilities are adequate and safe for the Work to be performed. Such equipment and facilitics shall be
accepted by Subcontractor in *AS-IS" condition without warranty or representation by Contractor as to their condition or adequacy to
perform the respective function. Subcontractor agrees that afl personnel operating or using such equipment or facilities shall be qualified
and properly trained in the opesation and use of such equipment or fucilitics. ‘Suboontractor agrees to retum the equipment and facilities to
Contractor at the conclusion of the use in as good a condition as received. In the event that any such equipment is damaged while in the
possession of Subcontractor, Contractor shall be entitled to exercise Contractor’s remedies under Section 8.3 of this Agreement.

6. SUBCONTRACTOR.

6.1.  LICENSE. The Subcontractor represents to Contractor that Subcontractor is duly licensed to perform the Work in the
jurisdiction where the Projest is located. 'Subcontractor represents that Subcontractor’s License Number is A3 ZA\\A3\ ,
Registration Number\2 1S S\ "\ and Salesor Tax Registration Number is © \ o570 ~andthatall such licenses
and registrations shall be maintained in full force and effect throughout the term of Subcontractor’s obligations under the Subcontract,
including any warranty obligations.

62.  EXECUTION AND PROGRESS OF THE WORK.

6.2.1. The Subcontractor shall cooperate with the Contractor in scheduling and performing the Subcontractor's
Work to avoid conflict, delay in or interference with the work of the Contractor, other subcontractors or Owner’s own forces.
Subcontractor is obligated to assure that all workmen of Subcontractor work in harmony with all other workmen on the Project.

622. - The Subcontractor shall promptly submit Shop Drawings, Product Data, Samples and similar submittals
required by the Subcontract with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Contractor or other subcontractors. ' :

6.2.3. The Subcontractor shall fumish to the Contractor periodic progress reports on the Work of this Subcontract
upon request of Contractor, including information on the status of materials and equipment which may be in the course of preparation or
manufacture. ’ :

6.2.4. The Subcontractor shall complete all of its work in 3 good and workmanlike manner. The Subcontractor
agrees that the Owner will have the authority to reject Work which does not conform to the Prime Contract or to the Subcontract. The
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Subcontractor shall, at Subcontractor’s cost, replacc or, if approved by the Owner, repair any defective work and repeat tests as necessary,
at Subcontractor's cost, until all Work is proven satisfactory.

6.2.5. The Subcontractor shall, at Subcontractor's sole cost and expense, supply adequate tools and equipment,
and shall also «t all times supply and promptly pay for a sufficient number of properly skilled workmen and for a sufficient amount of
materials and supplies of proper quality to prosecute efficiently and promptly the Work in accordance with the requirements of the
Subcontract and in accordence with a mutually agreed upon schedule. Suboontractor hereby acknowledges that the Project will be built on
an accelerated basis and Suboontractor acknowledges that it has taken such accelerated schedule into account for meeting the requirements
of this Subcontract. If, in Contractor’s reasonable opinion, Subcontractor fails to maintain the progress of its Work in accordance with the
agreed upon schedule, Contractor may require Subcontractor to accelerate Subcontractor's performance by use of overtime work, work on
Saturdays, Sundays, and Holidays, all without additional compensation, if, in the reasonable opinion of Cantractor, such additional work is
necessary to maintain proper progress of Subcontractor’s Work. Upon request. of Contractor, Subcontractor shall submit evidence
satisfactory to Contractor evidencing the Subcontractor’s ability to comply with the agreed upon schedule. No overtime or charges for an
accelerated Construction Schedule shall be paid by Contractor untess epecifically sgreed to in writing by an executive officer of Contractor
before the overtime is pesformed. '

6.2.6. The Subcontractor shall take necessary precautions to protect the work of other subcontractors from
damage caused by operations by the Subcontractor. Subcontractor shall be responsible for and protect the Work in place from the elements
and all other causes of damage until completion and final acceptance by Contractor and shall adequately store and protect its own materials
and materials furnished it by Owner, Contractor and other suppliers. Subcontractor will use without unreasonable waste any materials or
equipment fumished by the Owner, Contractor or other suppliers and will pey for any damage to such material or equipment sustained
during Subcontractor’s use or possession. ' ’

6.2.7. Subcontractor shall instal) all necessary equipment and materials in the necessary time sequence, (except at
scheduled temporary omissions and leapfrog arcas), and prior to close-in of any erea so as to maintain the progress of the Work and the
Project and eliminate any rework to install materials or equipment gut of sequence. The Subcontractor shall bear any cost related to
installation of materials or equipment that is installed out of sequence, unless such out of sequence work is directed or authorized in writing
by Contractor. The Subcontractor shall pasticipate in the preparation of coordinated drawings in areas of congestion, specifically noting
and adviging the Contractor of potential conflicts between the Work of the Subcontractor, the Contractor, and other subcontractors or the
Owner's own forces. Subcontractor shall be represeated on the Project while the Work is in progress by a competent full-time supervisor
satisfactory to Contractor. : ) :

6.2.8. Should Subcontractor’s performance of the Work be delayed by any acts of Contractor, Contractor’s other
contractors or Contractor’s suppliers, Subcontractor shall receive an equitable extension of time for the performance of the Work, hut shall
not be entitled to any increase in the Subcontract Sum or to damages or additional compensation as a consequence of such delays, and
Subcontractor hereby waives any claim for any such increase, damages or additional compensation.

629.  Subcontractor shall compiete all Work in accordance with the mutually agreed upon schedule. No
extensions of time or provision for additional costs will be allowed for weather related defays unless Subcontractor submits in writing
within seven (7) days from the date incurred, a claim for delay resulting from inclement weather. Contractor may, in its sole discretion,
approve or disapprove a claim for delay.

6.3.  LAWS, PERMITS, FEES AND NOTICES.

6.3.1. The Subcontractor shall provide all notioes and comply with all Federal, state or lacal laws, ordinances,
building codes, rules, regulations and orders of public authorities bearing on performance of the Work of this Subcontract. The
Subcontractor shall secure and pay for all permits and governmental fecs, licenses and inspections necessary for proper execution and
completion of the Subcontractor’s Work, the fumishing of which is required of the Contractor by the Prime Contract.

6.3.2, Subcontractor shall be liable to Contractor, Developer, Operator and the Owner for all loss, cost and
expense attributable to any acts of commission or omission by Subcontractor, its employees and agents, and lower-tier subcontractors
resulting from failure to comply with any Federal, state o local laws, building codes, ordinances or regulations including, but not limited
to, any fines, penalties or corrective measures.

. 6.3.3. Excopt as otherwise provided by the Subcontract Documents, Subcontractor agrees to pay, comply with,
and hold Contractor, Developer and Operator harmless from all social security, state unemployment, welfare fees, and all other Federal,
State and local taxes (including sales and use taxes) and fees of every nature applicabte 1o the Work including penalties or any interest.

64.  SAFETY PRECAUTIONS AND PROCEDURES.

6.4.1. The Subcontractor shall take all appropriate precautions with respect to performance of this Subcontract,
shall comply with safety measures initiated by the Owner or the Contractor, and shall comply with all applicable laws, ordinances, rules,
regulations and orders of public authorities for the safety of persons or property. The Subcontractor shall report to the Contractor within
twenty-four (24) hours an injury to any employee or agent of the Subcontractor which occurred at the site. Subcon
responsible for providing a safe place to work for its agents, employees and sub-subcontractors. Subomtrzctofg’m!’ i
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a health and safety program for its employees and sub-subcontractors on the site, which program shall be at least as effective as the Health
and Safety Program of Contractor. Subcontractor’s employees and sub-subcontractors on the site shall obey the directives of Cantractor's

Project Munuger, Superintendent and Safety Director. All of Subcontractor's employees, agents and contractors must attend the safety

weetings held by Contractor's Safety Director, or, in lieu of such attendance, Subcontractor must provide to Contractor the minutes and
attendance of all safety meetings conducted by Subcontractor, within two (2) days following the completion of such safety meetings.

6.4.2, If hazardous substances of a type of which an employer is required by law to notify its employees are being
used on the site by the Subcontractor, the Subcontractor’s sub-subcontractors, or anyone directly or indirectly employed by them, the
Subcontractor shall, at least three (3) days before bringing such substanccs onto the Site, provide Contractor with a materials data sheet for
such substances, and give written notice of the chemical composition of such substances to Contractor. Subcontractor will comply with all
laws regarding Subcontractor’s use and handling of such hazardous substances by Subcontractor or Subcontractor’s sub-subcontractors,

agents and employees.

6.4.3. Contractor reserves the right to require Subcontractor to perform from time to time, at Subcontractor’s cost,
drug testing of all or any of Subcontractor’s agents, employees and sub-subcontrectors. Such testing must be done with testing companies
selected or approved by Contractor. Subcontractor must prohibit from tho Work Site any persons that test positively for drug use,
Contractor shall be entitled to prohibit from the site any persons that Contractor deems to be disruptive to the smooth construction of the
Project.

6.5, CLEANING UP. The Subcontractor shatl keep the premises and surrounding erea free from accumulation of waste
materials or rubbish caused by operations performed under this Subcontract, Subcontractor shall at all times keep the Subcontractor’s work
area; keep the premises free from rubbish, debris and waste and surplus materials resulting from its operations; and shall turn over the work
area in such condition as to permit the next succeeding work to be commenced without further cleaning. If Subcontractor fails to comply
with the provisions of this Section, Contractor shall have the right itself or through others to perform such cleaning and to charge the cost
thereof to Subcontractor, plus overhead cherges of twenty-five percent (25%), provided the Subcontractor is given a twenty-four (24) hour
written notice of such delinquency and fails to remedy same. Subcontractor shall not damage the work of others by its performance of its
obligations under the Subcontract and shall indemnify Contractor for damage caused by Subcontrector or its agents to the work of
Contractor, and other contractors, including court costs and attorney's fees.

6.6. WARRANTY. In addition to any product warranties required by the Subcontract, the Subcontractor warrants to
Contractor that all material and equipment incorporated in the Work will be new unless otherwise specified, and that all Work will be of
good quality, free from faults and defect and in conformance with the Prime Contract and the Subcontract. All Work not conforming to
these requirements may be considered defective. Subcontractor shall, promptly upon request of Contractor, furnish all labor, materisls and
supervision necessary to correct of replace any defective or nonconforming Work and any damage caused by such defect or fault, at no cost -
to Contractor or Owner, for a period of one (1) year from the date of Final Payment, except for latent defects, which shall be for a period of
six (6) months following the discovery of such latent defect. This warranty shall run to and be enforceable by Owner, Contractor, and their
successors and assigns. This warranty shall be in addition to and not in limitation of any other wamranty or remedy provided by law or by
the Subcontract.

6.7.  INDEMNIFICATION. To the fullest extent permitted by law, the Subcontractor shall indemnify, defend and hold
harmless the Owner, Contractor, Operator, Developer, their respective parent and subsidisries, and their respective agents, officers,
employees, members and directors of any of them from and against clalms, damages, losses and expenscs, including but not limited to
attorney's fees and court costs, arising out of or resulting from performance of the Subcontractor’s Work under this Subcontract, provided
that such claim, demage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property, including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent or intentional acts or
omissions of the Subcontractor, the Subcontractor's sub-subcontractors, materialmen or suppliers, enyone directly or indirectly employed
by them or anyone for whose acts they nay be fiable. Such obligation shall not be construed to negate, abridge, or otherwise reduce other
rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section 6.7.

1. CHANGES IN THE WORK.

7.1 CONTRACTOR CHANGES. Contractor may at any time make changes in the Work either:

(a) By written change order signed by Contractor and Subcontractor prior to commencement specitying the
changes to be made and the increase or decrease in the Subcontract Sum and extension of time, if any; or

® By written dixectioﬁ to Subcontractor to proceed with changes in the Work, specifying the changes to be

made and specifically stating that an equitable adjustment in the Subcontract Sum will be made, based on the time
and materials to pesform such changes; or )
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(© By written direction to Subcontractor to proceed with changes in the Work, specifying the changes to be
made and specifically stating that the Subcontract Sum shall be adjusted based on actual costs of performing such
changes based on time and materials, plus a fixed fee, to be set in such change order. .

72.  OBLIGATION TO PROCEED. Subcontractor shall proceed with the changes ordered so as not to delay the Work. In
the event Contractor changes the Work pursuant to 7.1(b) above, Subcontractor shall file with Contractor within seven (7) days from the

date of such order Subcontractor’s written itemized estimate for the cost of performing the changes to bemade. If mutual agreementon the
cost is reached, Subcontractor and Contractor will execute a written change order executed by the authorized officers or designees of
Contractor and Subcontractor. If mutual agroement cannot be reachod and the changes are required by Contractor, the Work shall procecd
and Subcontractor shall be entitled to a reasonable adjustment in the Subcontract sum and in the time for performance of the work to the
extent such adjustments are focused by the Contractor's written change order. If the extra Work or changes are required by Contractor,
Subcontractor does not waive its right by proceeding under protest provided it so notifies Contractor in writing within five (5) days from
submittal of the itemized estimate referred to above. :

13. COST AND TIME. Subcontractor shall respond to a propoeed change within seven (7) days of request by Contractor.
In the cvent that a Subcontractor change order response is not delivered to the Contractor by the date required, it shall be conclusively
presumed that such proposed change does not result in a change in Subcontractor's cost or construction time, and all work and materials
called for by the proposed chance order shall be provided by Subcontractor at no additional cost or delay to Contractor. For changesin the
work for which contractual unit prices, if any, do not apply, the Subcontractor shall submit en itemized breakdown of his estimated cost for
such chunges with the following percentages for overhead and profit combined: Fifteen percent (15%) on work performed by
Subcontractor's own forces or by sub-subcontractors and five percent (5%) on work performed on behalf of Subcontractor by a sub-
subcontractor. ‘

8. TERMINATION, REMEDIES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT.

8.1. TERMINATION BY THE SUBCONTRACTOR. The Subcontractor may tarminate the Subcontract if Contractor
fails to pay to Subcontractors any sums due to Subcontractor within forty-five (45) days following the date such sums were due and paysble
to Subcontractor. Such termination shall only be effective if Subcontractor makes written demand for such payment to Contractor
following the expiration of such forty-five (45) day period end Contractor fails to pay all sums then due and payable within ten (10) days
following receipt of Subcontractor's demand. In the event of such termination by the Subcontractor, the Subcontractor shall be entitled to
recover from the Contractor payment for Work executed to date of termination and for proven loss with respect to materials, equipment,
tools, and construction equipment and machinery (but not for anticipated profits).

82. TERMINATION BY THE CONTRACTOR

8.2.1. 1£ the Subcontractor (i) fails or neglects to carry out the Work in accordance with the Subcontract or
otherwise to perform in eccordance with this Subcontract; and (i) fiils within thirty-six {36) hours after receipt of notice to correct such
default or neglect, the Contractor, in addition to Contractor's remedies under Section 8.3 and 8.4 of this Subcontract, may immediately and
without further notice to Subcontractor terminate the Subcontract.

822 For its convenience, the Contractor shall have the right to terminate this Subcontract for any reason by
giving the Subcontractor written notice of termination. Such termination for the Contractor's convenience shall be effective upon
Subcontractor's receipt of written notice of such termination. Termination for default, if wrongfully made, shall be treated as a termination
for convenience. In the event that the Subcontractor is terminated for the convenlence of the Contractor, the Subcontractor shall be paid a
pro rata percentage of the Subcontract Sum equal to the percentage of Work in place, less payments theretofore received by the
Subcontractor. In no event shall the Subcontractor be entitled to receive payment for anticipated profits for unperformed Work.

8.3. CONTRACTOR'S REMEDIES. Should Subcontractor (a) fiil to correct, replace and/or re-execute faulty or defective
Work and/or materials furnished under the Subcontrect; (b) fail to complets or diligently proceed with the Work in accordance with the
agreed upon schedule; (c) fail to carrect or repair any damage to the Project caused by the acts or omissions of Subcontractor; or (d)
otherwise be in default of any provision of the Subcontract, if such faflure or default is not corrected, then Contractor shall havetherightto
cosrect, replace or otherwise remedy and such defect, deficiencies or delayed performance by any reasonable and expedient means,
including teking over or supplementing Subcontractor’s Work and materials and employing such additional labor, equipment and materials
as may be necessary to cure the default and achieve compliance with the Subcontract, In such event, Contractor may deduct from any sums
due to Subcontractor the cost of performing such work and correcting such deficiencies, plus oveshead of fifteen percent (15%) of such
cost. If payments then or thereafter due Subcontractar are not sufficient to cover such amount, Subcontractor shall promptly pay the
difference to Contractor. The remedies of Contractor under this subparagraph arc in addition to any other remedies available to Contractor
under the Subcontract or available at law or in equity.

8.4. CONTRACTOR'S ADDITIONAL REMEDIES. Subcontractor shall reimburse Contractor for any loss, damage or
extra expense paid or incurred by Contractor which is due to Subcontractor’s failure 10 supply materials, labor, or to properly perform the
Work in accordance with the Subcontractor Docaments. Subcontractor's failare to perform shall include the failure its lower-tier
subcontractors to perform. Subcontractor’s liability shall include but not be limited to (1) damages and other l@dqlﬁy\cos, p

ayable
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Contractor to the Owner; (2) Contractor’s increased costs of performancs, such 8s extended overhead and increased performance costs
resulting from Subcontractor-caused delays or improper Subcontractor Work; (3) warranty and rework costs; (4) liability to third parties;
(5) excess reprocurement costs; (6) consultaats’ fecs; and (7) attorneys® fees and court costs.  Contractor may take over any of
Subcontractor’s outstanding sub-subcontracts and purchase orders and take possession of all tools, equipment, scaffolds, material and

supplies of Subcontractor which are on the Project site, in transit to, or especially manufactured for, the Work for use in completion ofthe
Project. Contractor is hereby granted a lien on all such property to secure Subcontractor's performance under this Subcontract.
Subcontractor shall, upen request of Contractor, execute and deliver to Contractorall docusnents and take all such steps to effect the legal
assignment of Subcontractor’s contractual rights under such sub-subcontracts and purchase orders, but Contractor shall not be required to
assume any of Subcontractor's outstanding obligations thereunder. . .

8.5.  ASSIGNMENT OF THE SUBCONTRACT.

8.5.1. In the eveat of termination of the Prime Contract by the Owner, the Contractor may assign this Subcontract
to the Owner, with the Owner's agreement, subject to the provisions of the Prime Contract and to the prior rights of the surety, if any,
obligated under bonds relating to the Prime Contract. : ,

8.52.  The Subcontractor shall not assign this Subcontract without the written consent of the Contrector, nor
eubcontract the whole or any portion of this Subcontract without the written consent of the Contractor.

9. MUTUAL RIGHTS AND RESPONSIBILITIES.

The Contractor and Subcontractor shall be mutually bound by the terms of this Suboontract and, to the extent that provisions of
the Prime Contract apply to the Work of the Suboontractor, the Contractor shall assume toward the Subcontractor all obligations and
responuibilities that the Owner, under the Prime Contract, assumes toward the Contractor, and the Subcontractor shall assume toward the
Contractor all obligations and responsibilities which the Contractor, under the Prime Contract, assumes toward the Owner and the
Architect. The Contractor shall have the benefit of all rights, remedies and redress against the Subcontractor which the Owner, under the
Prime Contract, has against the Contractor, and the Subcontractor ahall have the benefit of all rights, remedics and redress against the
Contractor which the Contractor, under the Prime Contract, has aguinst the Owner, insofar as applicable to this Subcontract. Where a
provision of the Prime Contract is inconsistent with a provition of this Subcontract, this Subcontract shall govern.

10. PROGRESS PAYMENTS.

10.1.  APPLICATIONS FOR PAYMENT.

SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FOR PAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC; Scott B. Simonsen 701 Johnsville Bouleavard, Warminster, PA,
18974 OR TO SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT. .

10.1.1.  Based upon applications for payment gubmitted to the Contractor by the Subcontractor, corresponding to
Applications for Payment submitted by the Contractor to the Owmer, and Certificates for Payment issued by the Owner, the Contractor ghall
make progress psyments on account of the Subcontract Sum to tive Subcontractor a3 provided below and elsewhere in the Subcontract,
Each application for payment ghall be in the form attached hereto as Exhibit D, or such other form as may otherwise be requested by
Ownmer, and must include a Partial Release of Liens in either the form attached hereto as Exhibit E, or such other form as may otherwise be
requested by Owner, end with such detail substantiating Subcontractors right to payment.

10.1.2.  Theperiod covered by each application for payment submitted by Subcontractor shall be one (1) calendar
month ending on the last day of the calendar month. Each spplication for payment must be based on actual work performed by or under
Subcontractor through the 19th day of the month, and the reasonably estimated work to be performed by or under Subcontractor during the
balance of the month. '

: 10.1.3.  Provided an application for payment is received by the Contractor not later than the 20th day of a month,
the Contractor shall include the Subcontractor's Work covered by that application in the next Application for Payment which the Contractor
is entitled to submit to the Owner. Subcontractor’s progress payments shall be due and payable within ten (10) working days after the
Contractor receives payment for the Subcontractor's Work from the Owmer. If the Owner or Architect fails to issue a Certificate for
Payment or the Owner fails to pay Contractor for Subcontractor's Work within forty-five (45) days following the applicable Application for
Payment, and such failure is not the fault of the Subcontractor or Subcontractor’s sub-subcontractors, the Contractor shall pay the
Subcontractor, within ten (10) days following demend, a progress payment computed as provided in Section 10.2 of this Subcontract.
Notwithstanding the foregoing, payments to Subcontracior may be withheld on account of (i) defective Work not remedied, (i) claims
filed, (iii) damage to Contractor or another subcontractor or (iv) faiture to carry out the Work in accordance with the Subcontract.
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10.1.4.  Ifan application for payment is reccived by the Contractor on or after the 21st daybfany calendar month,
the Subcontractor's Work covered by such application shall be included by the Contractor in the next Application for Payment submitted to
the Owner. ) , : -

10.1.5.  Each application for payment shall be based upon the most recent schedule of values appraved by the
Contractor in accordance with Section 4.4 of this Subcontract. Applications for payment submitted by the Subcontractor shall indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Subcontracior's application for payment,

10.1.6..  Subcontractor shall pay all claimants for all costs and expenses resulting from the performance of the Work
and for all labor and materials used. Subcontractor is liable for and shall hold Contractor and Owner harmless from and indemnify
Contractor and Owner for all court costs, attorney's fees and damages resulting from claims by sub-subcontractors and Subcontractor’s
suppliers and all liens and all claims of persons fumishing material or labor on behalf of Subcontractor in connection with the Work,
Subcontractor shall deliver to Contractor with each application for payment recordable affidavits and lien releases or waivers acceptable to
Contractor from Subcontractor and Subcontrector’s sub-subcontractors and suppliers. In the event any person or eatity claiming by,
through or under Subcontractor notifies Contractor of any non-payment or seeks to encumber funds held by Contractor and payable to
Subcontractor or files a lien or other claim against the Project, or Contractor’s interest therein, Subcontractor shall within three (3) days
notify Contractor if Subcontractor disputcs such claim. Ifat any time a lien has been filed against Contractor, the Owner, the Project orany
sums held by Contractor by any person or entity claiming through Subcontractor, Subcontractor shali, within seven (7) days of receipt of
notice of such lien pay the claim and cause the lien to be refeased or shall file a bond in licu of the payment of such lien and shall cause the
lien to be released from the project. . '

10.1.7.  Notwithstanding the foregoing, if such lien or claim is due solely to sums wrongfully held by Contractor,
Subcontractor shall not have any obligation to hold harmless or indemnify Contractor against such lien or claim.

10.2. PROGRESS PAYMENTS. Subject to the provisions of the Subcontract, the smount of each progress payment shall
be computed as follows: : -

10.2.1.  Take that portion of the Subcontract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Subcontractor's Work by the share of the total Subcontract Sum allocated to
that portion of the Subcontractor's Work in the schedule of valucs, less that percentage actuslly retained, if any, from payments to the
Contractor on account of the Work of the Subcontractor; - _

102.2.  Add that portion of the Subcontract Sum properly allocable to materials and equipment delivered and
suitably stored at the site by the Suboontractor for subsequent incorporation in the Subcontractor's Work or, if approved in advance in
writing by the Owner, suitably stored off the site at 2 location agreed upon in writing, less the same percentage retainage required by the
Prime Contract to be applied to such materials and equipment in the Contractor's Application for Payment;

10.2.3.  Subtract the aggregate of previous payments made by the Contractor; and

10.2.4.  Subtract amounts, if any, calculated under Subparagraph 10.2.1 or 10.2.2 which are related to Work of the
Subcontractor for which the Architect has withheld or nullified, in whole or in part, a Certificatc of Payment for a cause which is the fault
of the Subcontractor or Subcontractor’s sub-subcontractors. : ’

10.2.5.  All periodic psyments by Contractor shall be subject to a retainage, to be held by Contractor, of ten percent
(10%) of the amount billed by Subcontractor. To the extent approved or permitted by Owner and any lender providing financing for all or
any part of the Work, and if Subcontractor is in compliance with the terms of the Subcontract, the aggregate amount of the retainage,
subject to offset for defects and deficiencies, shall be reduced to five percent (5%) upon the Work achieving fifty percent (50%) completion
and acceptance thereof by Contractor and Owner. No periodic payment by Contractor shall be deemed to constitute acceptance of any
faulty or defective Work. :

10.3. STORED MATERIALS. Notwithstanding the provisions of Subsection 10.2., payment for stored materials may be
conditioned on delivery to the Owner of bills of sale (which shall include a complete description, including photographs, bills of lading,
serial numbers, warehouse receipts and/or inventories, as appropriate for Owner to identify the stored materials) and such other procedures
satisfactory to Owncr to cstablish the Owner's title and to insure and otherwise protect the Owner's interest in and to such stored materials,
unless requested otherwise by Contractor. Subcontractor shall schedule the materials to prevent the arrival of major items well inadvance
of their incorporation into the improvements. ’ .

" 104. SUBSTANTIAL COMPLETION. When the Work or a designated portion thereof is substantially complete in
accordance with the requirements of the Prime Contract, the Contractor shall, upon application by the Subcontractor, make prompt
application for payment for such Work. Within thirty (30) days following issusnce by the Owner of the Certificate for Payment covering
such substantially completed Work, the Contractor shall, to the full extent allowed in the Prime Contract, make payment to the
Subcontractor, deducting any portion of the funds for the Work withheld in accordance with the Certificate of Payment to cover costs of

items to be completed or corrected by the Subcontractor. Such payment to the Subcontractor shall be the entire unpaid balance of the -
' T S
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Subcontract Sum if a full release of retainage is allowed under the Prime Contract for the Work prior to the completion of the entire
Project. Ifthe Prime Contract does not allow for a full release of retainage, then such payment shall be an amount which, when added to
previous payments to the Subcontrector, will reduce the retainage on the Subcontractor's substantially completed Work to thc same
percentage of retainage as that on the Contractor’s work covered by the Certificate of Payment.

11. FINAL PAYMENT,

11.1.  TIME. Subject to the provisions of Section 10.4, final payment, constituting the entire unpaid balance of the
Subcontract Sum, shall be made by the Contractor to the Subcontractor when the Work is fully performed in accordance with the
requirements of the Subcontract, Subcontractor has filed a final application for payment, the Owner has issued a Certificate for Payment
covering the Subcontractor’s completed Work and the Contractor has recelved payment from the Owner. 1f s Certificate for Payment is not
issued within forty-five (45) days of Contractor'’s application for payment, or the Contractor does not receive from the Owner payment
within forty-five (45) days of Contractor's application for payment, and such payment is otherwise due to Subcontractor and such failure is
not due to any fault of Subcontractor, final payment to the Subcontractor shall be made upon demand.

11.2.  LIEN WAIVERS. Finsl payment shall not be due until Subcontractor has delivered to Contractor a complete,
recordable affidavit and release of all liens arising out of this Subcontract, in the form attached hereto a8 Exhibit F, or such other form as
may otherwise be requested by Owner, covering ail labor, materials and equipment for which a lien could be filed, or & bond satisfactory to
the Contractor indemnifying Contractor and the Project against any and all lien(s). If any liea remains unsatisfied after all payments are
made, Subcontractor shall refund to Contractor all monies the latter may be compelled to pay in discharging such lien, including all court
costy und expenses and reasonable attorney’s fees. The acceptance of final payment shall constitute a release of all claims by Subcontractor
except those previously made in writing and identified by Subcontractor as unsettled at the time of the final epplication for payment.

11.3. EVIDENCE OF PAYMENT. Before issuance of the final payment, the Subcontractor, if required, shall submit
evidence satisfactory to the Contractor that all payrolis, bills for materials and equipment, and afl known indebtedness connected with the
Subcontractor's Work have been satisfied.

114. SUB-SUBCONTRACTORS AND PROVIDERS. Subcontractor shall keep Contractor informed of all sub-
subcontractors, and all materials and/or service providers of any tier who provide materials or service for any part of the Work in excess of
One Thousand Dollars ($1,000.00) by completing, submitting and updating as appropriate Exhibit Q attached hereto.

11.5. ADVANCE WAIVER OF LIENS, To the greatest extent permitted by law, Subcontractor hereby waives in advance
of any rights Subcontractor may have by statute, law, rule, regulation or otherwise to assert or maintain any lien on the Owner’s interest in
the property consisting of the Project. This waiver is given knowingly and vokuntarily, and after opportunity to consult with
Subcontractor's attorney.

12.  INSURANCE AND BONDS.
12.1. COVERAGES.

12.1.1.  Before the Subcontractor commences any Work pursuant to this Subcontract, the Subcontractor shall
obtain and maintain throughout the term of the Subcontract, insurance of the types and in the minimum amounts set forth on Exhibit H.
Self-insured retentions and/or deductibles may not be mors than Ten Thousand Dollars ($10,000.00). Acceptance of any insurance by
Contractor shall not relieve or decrease the liabifity of the Subcontractor.

: 12.1.2. . Coverages must be maintained with financially secure insurance companies licensed to do business in the
State where the Project is located, have a Best’s Guide Rating of not less than A-V1 and must otherwise be acceptable to Owner and
Contractor. Coverage must be maintained without interruption from date of commencement of the Work unti! date of final payment, and
Contractor, Developer, Owner, and the Operator, their parent and subsidiary companies, together with their employees, officers agents,
members and directors shall be named as additional insureds and Lender where required, under Subcontractor's Commercial Géneral
Liability policy, Automobile tiability policy, Product/Completed Operations Coverage and the Umbrells/Bxcess Insurance. The additional
insured coverage is to be provided by 1SO form CQ 20100704, or CG20370704, or equivalent forms, a copy of which will be provided
with the certificate of insurance. Al such policies shall apply as primary and non-contributory insurance with respect to any other
insurance or self-insurance programs afforded to the indemnities and/or additional insured’s identified within this agreement.

12.1.3.  Cetificates of insurance acceptable to the Contractor, together with all appropriate endorsements, shall be
filed with the Contractor prior to commencement of the Subcontractor's Work, and st least ten (10) days prior to the expiration of any
policy. These certificates and the insurance policies required by this Article 12 shall contain an endorsoment that coverages afforded under
the policies will not be canceled or allowed to expire until at least thmy (30) days prior written notice has been given to the Contractor. If
- any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably available, an additional
certificate evidencing continuation of such covernge shall be submitted with the final application for payment as required in Article 11, If
requested by Contractor, Subcontractor shall provide certified copies of all such policies to Contractor within ten (10) days of such request, -

Subcontractor must immediately notify Contractor of any reduction or restriction in the required insurance that takes place during the term
of the Subcontract, and/or in the event the insurer notifies the Subcontractor of its intent not to renew covcrage

Page 9 of 12




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 519SW40-48400-029000
Contract Number: 3

12.1.4.  The Contractor shali fumish to the Subcontractor upon demand, satisfactory evidence of insurance required
of the Contractor under the Prime Contract. .

12.1.5. I Subcontractor fails to secure and maintain the required insurance, Contractor shall have the right
(without any obligation to do so, however) to secure same in the name and for the account of the Subcontractor in which event the
Subcontractor shall pay the costs thereof to Contractor upon demand and fumnish upon demand all information that may be required in
connection therewith.. ' .

12.1.6.  The insurance provisions of this Suhcontract shall not-be construed as a limitation on the Subcontract's
responsibilities and liabilities pursuant to the terms and conditions of the Subcontract, including, but not limited to, liability for claims in
excess of the insurance limits and coverages set forth herein, - ‘

12.1.7.  The Subcontractor shall not make changes in or allow the required insurance coverages to lapse without
the Contractor’s prior written approval thereto,

122.  WAIVERS OF SUBROGATION. The Contractor and Subcontractor waive all rights against (1) cach other and any
of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, each of the other, and (2) the Owner,
Developer, Operator, and any of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, for damages
caused by fire of other perils to the extent covered by property insurance provided under the Prime Contract or other property insurance
applicable to the Work, except such rights as they may have to proceeds of such insurance held by the Owner as fiduciary. The
Subcontractor shall require of the Subcontractor’s sub-subcontractors, agents and employees, by appropriate agreements, written where
legally required for validity, similar waivers in favor of other partics enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or othcrwise. A waiver of subrogation shall be effective as to a person or entity even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurable interest in the property damaged.

12.3.  The Contractor shall promptly, upon request of the Subcontractor, furnish a copy or permit a copy to be made of any
bond covering payment of obligations arising under the Subcontract. '

124.  Performance Bond and Payment Bond:

Bond Required for the payment and performance bonds. All bonds must be in the AIA312 format or equal. Cost of bond is on
bonding company's invoice at standard rates. Subcontractor must include the sames of the Owner and Lender on all bonds as a dual
oblige. Subcontractor can provide this information through a dusl oblige rider. Two original copies of all bonds are required and
should be forwarded to the Corporate Office located at 991 Corporate Boulevard, Linthicum, MD 21090.

Unless waived by Contractor in this Subsection 12.4, prior to the commencement of the Work, Subcontractor shall pay for and deliver
to Owner acceptable, statutory payment and performance bonds in the full amount of the Subcontract sum issued by a surety acceptable to
Owner. . : ‘

13,  SETTLEMENT OF DISPUTES.

13.1.  Inthe event of any dispute involving the Work performed or to be performed, Contractor shall issue a decision which
shall be followed by Subcontractor, without interruption, deficiency, or delay. If Subcontractor does not agree with such decision,
Subcontractor may make a claim under Section 7.3. and the matter shall be resolved as set forth in Asticle 13.2. or 13.3. as applicable. If
the Subcontractor prevails, Subcontractor’s sole remedy shall be an equitable adjustment determined as provided in Section 13.2. or 13.3.
as applicable. In addition to notice required by Article 9 or the Subcontract Documents, notification of any claim for the equitable
adjustment must be asserted in writing not later than ten (10) days after Subcontractor’s knowledge of the claim, and if Section 13.2. is
applicable, within sufficient time to allow Contractor to give notice to the Owner under the Subcontract Documents.

13.2. In case of any dispute between Contractor and Subcontractor, in any way relating to or arising from any act or
omission of the Owner or involving the Subcontract Docurnents, Subcontractor agrees to be bound to Contractor to the same extent that
Contractor iz bound to the Owner, by the terms of the Subcontract Documents, and by any and all preliminary and final decisions or
determinations made thereunder by the party, board or court so authorized in the Subcontract Documents or by law, whether or not
Subcontractor is a party to such proceedings. In case of such dispute, Subcontractor will comply with all provisions of the Subcontract -
Documents allowing a ressonable time for Contractor to analyze and forward to the Owner any required communications or documentation.
Contractor will, at its option, (1) present to the Owner, in Contractor's name, or (2) authorize Subcontractor to present to the Owner, in
Contractor’s name, all of Subcontractor's claims and answer the Owner’s claims involving Subcontractor’s Work, whenever Contractor is
permitted to do so by the terms of the Subcontract Documents. Contractor will further invoke on behalf of Subcontractor, or allow
Subcontractor to invoke, those provisions in the Subcontract Documents for determining disputes. If such dispute is prosecuted or
defended by Contractor, Subcontractor, at its own expense, agrees to fumish all documents, statements, witnesses, and other information
required by Contractor and to pay or reimburse Contractor for all costs incurred by Contractor in connection with \t,:l;e,‘d'is?pte including
attorneys' fees and court costs. ;o §
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13.3.  To the extent not resolved under Section 13.2 above, any dispute between Contractor and Subcontractor shall, at
Contractor’s sole option, be decided by litigation, DUE TO THE SPECIALIZED NATURE OF CONSTRUCTION LITIGATION, EACH
PARTY HEREBY WAIVES ITS RlGHT TO A TRIAL BY JURY.

14,  MISCELLANEOUS PROVIS!ONS.

141, GENERAL CONDITIONS. Where reference is made in this Agreement to a provision of the General Conditions or
another Subcontract Document, the reference refers to that provision ss expressly amended or suppiemented by other provisions of the
Subcontract Documents.

142. MERIT SHOP. The Subcontractor acknowledges that this Project is being built as a "Merit Shop" project, and
therefore is got under jurisdiction of union work rules. The Subcontractor agrees to comply with the work rules as established by
Contractor, and not to interfere with the employees or work of Contractor or other subcontractors and suppliers involved with this Project,
Failure to comply with this provision may result in termination of the Subcontract at the sole discretion of Contractor,

143. PRIVITY. Until Subcontractor's obligations under this Subcontract are completely fulfilled, Subcontractor agrees not
to perform any Work directly for the Owner or deal directly with the Owner's representatives in connection with the Project, unless
otherwise directed in writing by Contractor. All Work for this Project pafomed by Subcontractor shall be processed and handled
exclusively by Contractor.

. 144. VEHICLES. All vehicles are to be operated in accordance with the traffic and parking rules and regulations of the
Operator and the Contractor. Violation of these rules may resuit in the vebicle being towed at the owner’s expense, and the vehicle and
operator being banned form the site. All workers authorized to patk within the site must obtain parking passes from the Contractor’s office
and must displey the parking passes whenover the vehiclo is on the site. Subcontractor’s employecs, agents and sub-subcontractors may

park vehicles only in areas on or off-site as designated for parking by Owner or Contractor.

14.5. RESIDENTS OF RETIREMENT COMMUNITY. The safety and protection of the residents of the Project is of
paremount |mportance to the Contractor. Subcontractor, its workers, suppliers, and sub-subcontractors must adhere to all traffic
regulations, noise restrictions, and other safety standards established by the Contractor and the Operator. Residents of the Project must be
treated with courtesy and respect at all times. In the event that the buildings are occupied while the Subcontractor is performing work on
the Project, all courtesy is to be extended to the residents and precautions taken to avoid any distuption or inconvenience during this usage.

14.6. SIGNS. No signs may be placed on any postion of the site and/or building without written permission of Owner.

14.7.  COMMUNICATIONS. It is agreed and understood that all communications by or through Subcontrector to the
Architect, Engineer, Owner, Developer or any representative thereof shall be made through Contractor.

148. EXAMINATION OF PRIOR WORK. Subcontractor shall carcfully examine the work of others which may sffect the
Work and shall notify Contractor in writing, completely detailing and supporting any spperent deficiencies therein before performing the
Work; otherwise, such other Work shall be deemed wom(ablcto Suboontractor and Subcontractor shall be deemed to have waived all
claims with respect thereto.

14.9. INVALIDITY. Ifany provision of the Subcontract is found to be invalid, unenforceable or unlawful, such provision
shall be enforced in such manner as shall most nearly affect the intent of the parties and yet conform to the law applicable thereto and the
remainder of the Subcontract Documnents shall remain in full foroe and effect.

14,10, NOTICES. Except as stated in Section 10.1 of this Agreement, all notices, requests, approvals and other
communications required or permitted to be delivered under the Subcontract must be in writing and shall be effective upon: (a) the date of
delivery if hand-delivered to the other party or forwarded by facsimile to a number provided and authorized for delivery of notices by the
receiving party; (b) the date of transmission if sent by telegram; (c) the date after mailing if sent by ovemight commercial carrier; or (d)
three (3) business days after mailing if sent by U.S. mail. Except for the use of facsimiles, if permitted, all notices must be sent to the
addresses listed in the introductory paragraph of this Agreament, ot to such other address as may be expressly designated in writing by
either party as the correct address for notices, requests, approvals and other communications.

14,11, INDEPENDENT CONTRACTOR. Subcontraotor is an independent contractor and hereby assumes all of the nghts,
duties, obligations and liabilities thereby arising.

14.12, WAIVER. Any failure by Contractor at any time or from time to time to enforce or require the strict performance of
any of the terms or conditions hereof shall not affect or impeir Contractor’s right to at any time thereafter avail itself of the remedies
available for the subsequent breach of such terms or conditions.

14,13,  GOVERNING LAW, The Subcontract shall be govemed by the law of the State in which the Project is located. No
presumption shall be deemed to exist in favor of or against either party as a result of the preparation and/or negotiation of the Subcontract.
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The Subcontract and Subcontract Documents are subject to the Contract between the Owner and Contractor, the General Conditions, and
the Additional Supplementary General Conditions.

1414, EQUAL OPPORTUNITY. Subcontractor agrees not to dlscrimmate against any employee or applicant for A
employment because of race, religion, sex, handicap or national origin.

14.15. CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT. Duties and obligations imposed by the Contract
Documents and the rights and remedies available there under shall be in addition to, and not a limitation of, any duties, obligations, rights
and remedies otherwise imposed or available at law or in equity. Netwithstanding the foregoing, Subcontractor, Contractor and Owner
agroe that this Agreement shall govern Owner's payment obligations to Contractor and Contractor’s payments to Subcontractor and shall
control over any contrery or additional obligations or requirements issued by the Pennsylvania Contractor and Subcontructor Payment Act,
73 P.S. §502 et seq. (the “Payment Act”), including but not limited to requirements in the Payment Act for certain notices to Subcontractor
and imposing certain limitations, interest, penalties, and attorneys fees. To the greatest extent permitted by law, Subcontractor, Contractor
and Qwner walve the provisions of the Payment Act as it may refate to this Agreement, the Work or any additional work performed by
Subcontractor or Contractor with respect to the Project

14.16. EXHIBITS. The following exhibits are attached hereto:

Exhibit A - Drawing Log

Exhibit B - Scope

Exhibit C - SOV

Exhibit D - Pay Application

Exhibit E - Partial Release

Exhibit F - Final Release

Exhibit G - Vendor List

Exhibit H, Sched B - Insurance Requirements Sched. B
Exhibit [ - Payment Bond

Exhibis J - Performance Bond

This Agreement entered into as of the day and year first written above.

WITNESS:  CONTRACTOR

A
. ER]CKS_@N CONSTRUCTION, LLC
By: : J

George Brown
Vlee President of Construction

Dutet: (0-20°0R

N2
W.H, Boyer, Inc., Landscape Service\

" Evan Diamond
_Vice President

Dated: \b/ \B ( D1
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- EXHIBIT “A”

Drawings and Specifications as prepared by Bohler Engineering, Inc., MKW & Assoclates, LLC, and

Marks, Thomas & Associates dated June 4, 2007

Ann's Choice — Site Work 4.0

LANDSCAPE AND MATERIALS PLAN .

Drawing No, | Rev, Deseription Date
2101 0 COVER SHEET (RECORD PLAN) 06/04/2007
21.02 0 | ZONING BOUNDARY & SUBDIVISION RECORD PLAN | 06/04/2007
21.03 0 OVERALL SITE (RECORD) PLAN | 06/04/2007
21.04_ 0 GENERAL INFORMATION SHEET (RECORD PLAN) | 06/04/2007
21.05 0 SITE (RECORD) PLAN 06/04/2007
21.06 0 EXISTING CONDITIONS AND DEMOLITION PLAN | 06/04/2007
21.07 0 GRADING PLAN 06/04/2007
21.08 0 UTILITY PLAN 06/04/2007
21.09 0 SITE, GRADING, AND UTILITY PLAN _ 06/04/2007
21,10 0 SITE, GRADING, AND UTILITY FLAN 060472007
2111 0 SITE, GRADING, AND UTILITY PLAN 06/04/2007
21.12 0 SITE, GRADING, AND UTILITY PLAN 06/04/2007
21.13 0 SITE, GRADING, AND UTILITY PLAN 06/04/2007
21.14 0 SITE, GRADING, AND UTILITY PLAN 06/04/2007
2115 0 STTE, GRADING, AND UTILITY PLAN 06/04/2007
21.16 0 EROSION & SEDIMENT POLLUTION CONTROL PLAN | 06/04/2007
21.17 0 FIRETRUCK TURNING PLAN 06/04/2007
21.18 0 TRUCK TURNING PLAN 06/04/2007
21.19 0 SIGNAGE PLAN 06/04/2007
21.20 0 ROAD PROFILE 06/04/2007
21.21 0 ROAD PROFILE 06/0472007
21.22 0 STORMWATER PROFILES 06/04/2007
21.23 0 STORMWATER PROFILES 06/04/2007
21.24 0 STORMWATER PROFILES 06/04/2007
2125 0 SANITARY PROFILES 06/04/2007
21.26 0 SANITARY PROFILES 06/04/2007
2127 0 SITE DETAIL SHEET 06/04/2007
21.28 0 STTE DETAIL SHEET 06/04/2007
21.29 0 STORM WATER DETAIL SHEET 06/04/2007
2130 0 STORM WATER DETAIL SHEET 06/04/2007
21.31 0 STORM WATER DETAIL SHEET 06/04/2007
2132 0 SEWER & WATER DETAIL SHEET 06/04/2007
21.33 0 SOIL EROSION & SEDIMENT POLLUTION CONTROL | 06/04/2007

DETAIL SHEET '
2134 0 SOIL EROSION & SEDIMENT POLLUTION CONTROL | 06/04/2007

DETAIL SHEET '
21.35 0 ROOF DRAIN TABLES 06/04/2007
22.01 0 | OVERALL LANDSCAPE AND TREE RELOCATION PLAN | 06/04/2007
22,02 0 LANDSCAPE AND MATERIALS PLAN 06/0472007
22.03 0 LANDSCAPE AND MATERIALS PLAN 06/04/2007
22.04 0 06/04/2007
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LANDSCAPE AND MATERIALS PLAN

06/04/2007

LANDSCAPE AND MATERIALS PLAN

| 06/04/2007

CB 4.0 FRONT LANDSCAPE AND MATERIALS
_ ENLARGEMENT PLAN

06/04/2007

CB 4.0 FRONT LAYOUT AND GRADING PLAN

06/04/2007

CB 4.0 COURTYARD LANDSCAPE AND MATERIALS
PLAN

06/04/2007

CB 4.0 COURTYARD LAYOUT AND GRADING PLAN

06/04/2007

LIGHTING PLAN

06/04/2007

DETAILS

06/04/2007

DETAILS

06/04/2007

DETAILS

06/04/2007

PLANTING DETAILS, PLANT LIST, AND NOTES

06/04/2007

IRRIGATION PLAN

06/04/2007

LEGEND ABBREVIATIONS AND DETAILS

06/04/2007

PRIMARY POWER SITE POWER

06/04/2007

EMERGENCY POWER MASTER PLAN

06/04/2007

TELEPHONE AND DATA MASTER RUN

06/04/2007

FIRE ALARM MASTER PLAN

06/04/2007

CATV/MATV SYSTEM MASTER PLAN

06/04/2007

CCTV MASTER PLAN

06/04/2007

E-CALL MASTER PLAN

06/04/2007

PRIMARY POWER RISER DIAGRAM

06/04/2007

PART PLAN SUBSTATION YARD

06/04/2007

SITE PLAN LIGHTING

06/04/2007

PATH LIGHTING PART PLAN

06/04/2007 .

olojojolojojolololo|o]o

06/04/2007

PATH LIGHING PART PLAN

SPECIFICATIONS

SITE IMPROVEMENTS

06/04/2007

IRRIGATION

06/04/2007

LANDSCAPE

06/04/2007

GENERAL REQUIREMENTS FOR DIVISION 16 WORK

06/05/2007

UNDERGROUND DUCTS AND UTILITY STRUCTURES

06/05/2007

MEDIUM VOLTAGE CABLES

06/05/2007

ELECTRICAL IDENTIFICATION

06/05/2007

GROUNDING

06/05/2007

PAD-MOUNTED TRANSFORMERS

04/13/2007

SERVICE ENTRANCE METAL-ENCLOSED 15 KV
SWITCHGEAR

06/05/2007

WIRES AND CABLES

06/05/2007

LIGHTING AND ACCESSORIES

06/05/2007

SITE UNDERGROUND CABLE PLANT

07/27/2005
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Subcontractor: W. H. Boyer, Inc.
Cost Code: 519-SW4.0-48400.029000

EXHIBIT "B"
SCOPE OF WORK
LANDSCAPE

This subcontractor shall furnish and install all materials, labor, tools, and equipment to complete
the Ann’s Choice Landscape/IrrigationWork for Phase IV in accordance with the contract
specifications and documents described on the Final Land Development Plans and specifications
as prepared by Bohler Engineering, Inc., MKW & Associates, LLC, and Marks, Thomas
Architects dated March 20, 2007 and revised per Township Comments on June 4, 2007, and in
compliance with all applicable federal, state, and local codes and regulations. The Work shall
include, but is not limited to the following:

The Work shall include, but is not necessarily limited to the following:
A. General Scope Issues:

1. This subcontractor is to procure and use the proper equipment and materials to
complete the work in the most cost effective and safe method. Prior to beginning this
work the contractor will attend a pre construction meeting with representatives of
Erickson Construction, LLC and the Architect to discuss means and methods. Safe
work methods are a must and this contractor is to submit his project specxﬁc safety
plan for this work.

2. Subcontractor is responsible for all trash created from his work or by his workers
from taking breaks. Trash is to be removed on a daily basis to a job site container
provided by the Contractor. Subcontractor will continuously reinforce this
stipulation to his workers. Leaving trash in, or around, the jobsite will not be
tolerated.

3. Waork hours for all trades will only be permitted on Monday thru Friday from 7:00
AM to 3:30 PM. All work on Saturday, Sunday, and work after 3:30 PM must be
pre-approved by Erickson Construction dunng the week prior to when the work is to
be performed.

4. Subcontractor must have a valid Warminster Township contractor’s license to
perform work at Ann’s Choice.

5. Abide by all OSHA standards, rules and regulations.

6. This Subcontractor is to provide adequate and proper safety protection for its
personnel and equipment and shall strictly comply with all rules and regulations of
the Federal Occupational Safety and Health Act, all other applicable health and safety
laws and regulations, and of the Erickson Construction Safety Program. Hard hats,
thick soled shoes (not sneakers), full length pants and shirts are to be wom by all
personnel employed on the job by this Subcontractor at all times. Payments may be
withheld in the form of fines for violations. Accidents to personnel of this
Subcontractor, no matter how minor, will be promptly reported in detail to the Project
Superintendent and/or Site Safety Officer within twenty four (24) hours of the (

’ &
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10.

11.

12.
13.

14.

1.

_ Subcontractor: W. H. Boyer, Inc.
Cost Code: 519-SW4.0-48400.029000

incident. Photographs must be taken by the Subcontractor of the accident location
and copies of those and all applicable hospital reports must be submitted. Fines
levied by Erickson Construction, LLC. Due to the acts of this Subcontractor for
failure to comply with the safety regulations and requirements of OSHA and all other
applicable health and safety laws and regulations, will be paid by this Subcontractor
or deducted from its Subcontract amount as described elsewhere in the Subcontract.
This Subcontractor and its Sub-Subcontractors may be required to provide a copy of
its Safety Program to the Project superintendent prior to commencing work at the
project site. No cost extras or time extensions will be recognized for failure to meet
the requirement. :

Erickson Construction reserves the right to issue Erickson Safety Violation Citations
at the discretion of Erickson Construction. Safety Violation Citations carry penalties
ranging from a warning to removal from the project depending on the severity of the
violation or repeated violations. A copy of the Erickson Safety Violation Citation is
included in the invitation to bid for this project.

Subcontractor is required to attend all project meetings when their trade has work
included on the project 2 week look ahead or at the direction of Erickson
Construction personnel. Failure to attend meetings as required may lead to a penalty
at the discretion of the Erickson Construction Project Manager.

Subcontractor understands all construction vehicles and employees must use the
designated construction entrances and park only in designated areas.

Subcontractor to furnish one (1) laborer once a week for a composite clean-up crew
to be directed by the Erickson Construction Superintendent. For each week this sub
contractor works on this project the sub contractor will provide one man day of labor.
This labor crew is for broom sweeping, not removing the daily debris of the sub
contractor. :

Subcontractor will not be permitted to play radios.

Smoking is allowed only in areas approved by the Project Manager and
Superintendent. Smoking is always prohibited in buildings.

Subcontractor must have an English speaking foreman onsite at all time when their
workers are onsite and work is taking place. - '

Subcontractor is responsible for keeping all of its operations, storage, trailers,
materials, etc. within designated staging areas. No equipment, materials, trailers, etc.
can be stored outside the storage area without specific permission of Erickson
Construction.

Subcontractor shall not install signs, or other advertising, on fencing or buildings
around the project except those specifically required for safety or traffic purposes.
Subcontractor is limited to one sign on their construction trailer; this sign shall be
reasonably sized and shall not project above such trailer. Any and all signs are
subject to Erickson Construction’s approval.
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Subcontractor: W. H. Boyer, Inc.
Cost Code: 519-SW4.0-48400.029000

. A project two week look ahead schedule will be distributed in the field to all
Subcontractors on a weekly basis. Weekend work may be utilized to make-up days
for the lost work days during the week. However, if work days during the week are
lost due to the fault of the Subcontractor, or the Subcontractor has fallen behind,
weekend work will be required at no additional cost to the Contractor.

. Obtain and pay for all permits, inspections, bonds, etc. required for the work as set
out under this contract, and perform all tests and inspections as required by the work
of this subcontract, the governing authorities, and/or the prevailing local building
codes beyond the testing and inspection already provided by the Contractor.

. Includes all applicable local, state, and federal sales tax.

. Coordinate all work performed under the terms of this contract with the Contractor:
Subcontractor's failure to properly coordinate the work shall result in the
subcontractor reworking his work to make it fit at the direction of the Contractor and
at no extra cost to the Contractor. Identify any known discrepancies in the Contract
Documents to the Contractor prior to this Subcontractor s work.

. The subcontractor shall make all necessary arrangements and directly pay all costs -
related to repairs, rework, etc. caused by the subcontractor’s work. Prior to any
repalrs re-work, etc. bemg made on Subcontractor's behalf, Subcontractor shall be
given 48 hours notice in writing to allow Subcontractor to witness alleged damages,
and if in agreement as to his responsibility for such damages, to have the opportunity
to effect such repairs himself, or have the opportunity to record work on his behalf
-for which he will be financially responsible. (NOTE: 48 hours shall be construed to
mean two working days, exclusive of weekends or holidays).

. All Subcontractors will be responsible for the rigging and hoisting of all their
necessary equipment and material. There will be no hoist provided for this project.
This Subcontractor shall furnish Iabor and material and equipment to erect, dismantle
and install any scaffold required to complete this Subcontractor’s work.

. All material delivered to the site shall be protected from weather at all times and shall
receive and be stored at the jobsite in an approved manner as established by the
Construction Manager.

. The Subcontractor is required within two (2) weeks after award of Contract, or
authorization to proceed, to have submitted a detailed listing of all shop drawings
and/or submittals required by the Contract Documents. '

. The Subcontractor shall produce and submit shop drawings and equipment data in
accordance with the requirements of the Contract Documents and in a sequence
consistent with the needs of the Project and/or coordination requirements. All
submittals to be submitted in a quantity of eight (8) sets each.

B. Landscape Specific Issues:

1. The work includes all labor and material to complete the landscaping work for '
neighborhood 4 in accordance with the contract documents, local goveming

Page 3of §
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10.

11.

12.

13.

14.

Subcontractor: W. H. Boyer, Inc.
Cost Code: 519-SW4.0-48400.029000

authorities, and prevailing local bdilding codes.

The work includes all landscaping and irrigation work for neighborhood 4 Project
complete including all Residential Buildings, Courtyards, and the Community
Building.

All plantings, shrubs, bushes, trees, etc. will be of the species and size as per the
documents, any substations will be at the approval of the landscape designer and
Erickson Construction.

Furnish and install all required layout for this subcontract work only.

Provide proper maintenance of traffic control for the safe completion of this scope of
work. Any required closing and redirection of traffic must be coordinated through
the Erickson Construction Superintendent and will require appropriate safety '
barricades, signage and flagmen so as to minimize the dlsruptlon to the flow of the
construction traffic.

Subcontractor is responsible for the locating all known U/G utilities prior to
excavating. Damage to underground utilities due to the failure of the subcontractor
not locating utilities will be the responsibility of this subcontractor. Sub contractor
will coordinate with the other site contractors to assure this work is completed.

Includes red line as-builts for work performed under this subcontract. This includes
all plantings and irrigation systems notmg control locations, valve stations, and types _
of heads.

Subcontractor includes individual mobilizations to complete grading and plantings
around each building prior to the building’s turnover date. Tentative substantial
completion of the Neighborhood 4 project is October 30, 2009.

Furnish and install all landscape plantings in accordance with the contract
documents. Include installing and removing the stakes and guys as required. One
year from completion of the work all guys and stakes are to be removed.

Furnish and install all sod in accordance with the contract documents. Provide haying
and seeding of all other areas per the documents.

Furnish labor and material for all plant transplanting in accordance with the contract
documents. Temporary relocation of transplanted trees includes mulching and
maintaining the trees until such time as can be relocated. :

Furnish and install all benches, trash receptacles, tables, ash umns, tables, and other
landscape furniture as per the contract documents.

Furnish and install all decorative pots with gravel, soil mix, and flowers in-
accordance with the contract documents.

Furnish and install all trellis work in accordance with the contract documents. Thxs
includes the trellis work at the pool patio as per the documents.

Page 4of 5 :
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16.

17.

18.

19.

20.

21.

22,

23.

Subcontractoi': W. H. Boyer, Inc.
Cost Code: 519-SW4.0-48400.029000

Included but not limited to is the design, furnish, and install of the landscape
irrigation in all courtyards and areas as designated on drawing 22.15.

Furnish 90 day maintenance on all planting, sod, and seed areas following final
acceptance. Final acceptance of seed areas will not occur until all areas have grass.

Topsoil for use in landscape plantings are to be from onsite stockpiles. Importing of
topsoil is excluded. This landscaper will test and add appropriate mixes to provide
topsoil as specified in the planting areas. '

Contractor to provide onsite nursery staging area as required for transplanted
materials. A water supply will be provided by Erickson within 200 feet of the
transplant storage area. ' '

Excludes temporary seeding, fire lane pavers, backflow preventer and sub meter, '
landscape drains, and irrigation water supply. '

This work excludes removal of temporary seed and hay due to temporary :
stabilization of soils for out of season building turnovers to install SOD or final
seeding. :

This work excludes the warranty for transplanted trees and bushes.

The Preliminary scheduled for the Landscaping Phase 4 work is; turnover and
substantial completion of buildings CB4.0, RB4.1, and RB4.2 March 1, 2009,
turnover and substantial completion of RB4.3 June 1, 2009, and turnover and
substantial completion of the remainder of Neighborhood 4 October 1, 2009.

Includes bond.

Page Sof 5 D
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W.H. Boyer, Inc..
Cost Code: 5195SW40-48400-029000

EXHIBIT "C"
Schedule of Values

1. Subcontractor agrecs to perform the Work in accordance with the texms and provisions of the Subcontract and in accordance with the Contract
Documents. Subcontractor shall perform the Work as detailed and in accordance with the Subcontract Agreement for the sum of $798,120.00,
The contract price and cost of the Work is good for the life of the Contract.

Landscape Plantings ' ' $297,472.16
Sod $84,150.50
Hydroseed $14,196.70
_Transplants : ' $47,594.00

Trellis : $51,385.00
Irrigation System - $178,800.00
Benches (39) $33,072.00
Flower Pots Mod. TF4080 (2) $1,430.00
Bird Feeder (03) $1,656.00
Ash Umns (16) $6,000.00
Trash Receptacles (19) ' $16,967.00
Low Side Table (16) ‘ : -$6,064.00
Sundials (2) : $8,800.00
90 Day Maintenance $41,780.00
Bond $8,753.00

Total : $798,120.00

T/M Rate Schedule

A. Equipnent

Dascription Rate
Pickup Truck $100/Day
Crew Cab $100/Day
Backhoe 60/Hr
Dingo 60/Hr
Skid Loader 60/Hr
Sod Roller 60/Hr
Mini Excavator ‘ 75/Hr
Cat Track Loader 95/Hr
Large Hydro-seeder 100/Hr
, Min :
Mini Hydro-seeder $ 100/Hx
: Min
Straw Blower $ 100/Hr
Min
Large Dump Truck $ 65/Hr
Min

Ck:

4
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W.H.BOYER, INC,,
Cost Code: Sl9oSW4 0 48400-029000

Crew Cab with Dump Body $ 250/Day
Equipment Drop Charge $ 200/Day
Sod Cutter $ 100 Day -
Plate Tamper $ 50/ Day
Power Seeder $ 350/Day
Rerovator $ 350/Day
Core Rerator $125/Day
Laborxr
Dasoription Rate
Superintendent $55/Hr
Operator $45/Hr
Foreman $45/Hr
Labor $25/Hr
Page 2 of 2 ‘ e
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Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 519SW40 - 48400-029000

Exhibit "D.1" |
L 8 " t "

Subcontractors/Suppliers shall submit attached Application and Certificate for Payment (Exhibit D) for payment processing to:

ERICKSON CONSTRUCTION, L.L.C.
701 Johnsville Bouleavard
Warminster, PA, 18974

ATTN: Project Manager, Scott B. Simonsen'

Your application for payment, using the attached Application and Certificate for Payment (Exhibit D) form, must be fully completed,
and must be ln our office at the above address no later than the 207 of the month. .

If your Application and Certificate for Payment is not ﬁlll.ly completed and received in our office, at the above address 8y the 20* of
the month, your payment will be delayed unti] the following montbs payment cycle.

Page 1 of 1 -




. Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 519SW40 - 48400-029000

EXHIBIT “D™ - . ,
AFPLICATION AND CERTIFICATE FOR PAYMENT
TO: ERICKSON CONSTRUCTION, LLC. DATE:
703 Maiden Choice Lane .
Baltimore, MD 21228 PROJECT: 5198W40
JOB: Neighborhood 4 Sitework -
) Contracts include sitework, site
© . electrical, landscaping, and fencing
FROM: W.H. Boyer, Inc.,, Landscape Services - APPLICANT NO.;
PERIOD TO:

1. Original Contract Amount

2. Change Orders Issued to Date (Thru C.O.#___ )
3. Contract Sum to Date (Line 142)

4. Total Completed & Stored to Date

5. Less Retalnage (%) )
6. Total Earned 1o Date Less Retainage (Line 4-5) B
7. Less Previous Requisitions

8. Payment Due This Period (Line 6-7)

@B o B [0 | @ | [en

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:
The undersigned Subcontractor certifies; (1) that the work for which this payment request is being submitted has been corpleted in
accordance with the Contract Documnents; (ii) that it has paid its employves, sub-subcontractors, and material suppliers for all work and
material for which Erickson Construction has paid previous requests for payment: (iii) that the emount of this invoice is due,

CONTRACTOR:By: Date:
(Oﬂw, Gaseral Partner, or Owner)

Note:  Payment will be made for only those costs which are included as part of the On'ginai Contract amount or for which a .
Change Order has been issued by Erickson Construction LL.C. Please provide a list of any outstanding claims for
additional costs or pending extras,

NOTES: TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE _§

PROGRESS BILLING = _§

RETAINAGE HELD $

TOTAL AMOUNTDUE _§

PROJECT NUMBER S195W40

COST CODE # 48400-029000
APPROVED BY
APPROVED DATE
FINAL PAYMENT )
PUNCH LIST COMPLETED O vesCIno FOR ACCOUNTING USE ONLY
WARRANTY COMPLETED OvesOw~o .
ATTIC STOCK DELIVERED OyesOno DATE RECEIVED
O&M (CLOSEOUT BOOK ~DEL) gayessOno
CHANGE ORDERS COMPLETED O YEs[Ino REVIEWED BY

Page } of }




Sub: W.H, Boyer, Inc., Landscape Services
- Cost Code: 519SW40 - 48400-025000
EXHIBIT “E1” & “F1”
Instructions for Exhibits E & F

Subcontmctors/Suppliers shall submit attached Partial Release of Liens (Exhibit E) and Final Release of Liens (Exhibit F) for
payment processing to:

ERICKSON CONSTRUCTION, LLC.
Corporate Office
991 Corporate Bivd. -
Linthicum, Maryland 21090
Attn: Contract Administrator

EXHIBIT E — PARTIAL RELEASE OFlLIENS

The attuchei Purtial Release of Liens (Exhibit E) form must be fully eoinpleced. properly executed by a authorized Corporate Officer
or Owner/Proprietor with Original Stgnamra. Notarized, and must be i our office at the above address no later than the last day.

of the month.

If your Partial Release of Liens (Exhibit E) is not fully uecuted and meeived on 8 timely basis, i.e. no later than the last day of the
month, previous payment not covered by a current waiver of lien will be deducted from your expected payment.

EXHIBIT F - FINAL RELEASE OF LIENS

The attached Final Release of Liens (Exhlbit F) form must be fully completed, properly executed by a authorized Corporate Officers
or Owner/Proprictary with original signatures, Notarized, and must be in our office at the lbove address no Iater than the last day
of the month or at kisuance of Final Payment.

NO FINAL PAYMENTS WILL BE ISSUED UNTIL FINAL RELEASE OF LIENS IS IN HAND.

Page ] of |




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 519SW40 - 48400-029000

 EXHIBIT “E”
) LACTOR

STATE OF: Origina! Contract Amount:
Approved Change Orders:
COUNTY OF: Adjusted Contract Amount$
- Completed to Date:
Retention:
Total Earned (Less Retention):
Previous Payments:
Current Payment:
Contract Balance:

TO:  CHICAGO TITLE INSURANCE COMPANY = (Title Insurer)

(Lender)
(Owner) -
{Contractor)

o o

P PDAAA AN

The UNDERSIGNED being duly sworn states that he is the ' (title)

of (firm) who has a contract with

for furnishing ' for the improvements being erected on

real estate known and identified as Sitework NH4 located in

County, State of and ownsd by

The UNDERSIGNED, for and in consideration of the sum of

($ ' ) in payment of invoice or application dated : and other good and

valuable consideration, the receipt of which is hereby acknowledged, does hereby waive and release any and all liens or

claims of right of lien on the aforementioned property and improvements thereon, and on monies or other consideration due or

to become due on account of labor or services, materials, fixtures or apparatus heretofore fumished, prior to
,20 , except for the retention stated above. ‘

The UNDERSIGNED, respectfully warrants that the contract status set forth above is an accurate statement, and no
other sums are claimed, that all laborers, subcontractors, and suppliers employed by him havé been paid all sums previously .
due and all current sums due ous of this payment and that none of such laborers, subcontractors or suppliers is or will be
entitled to claim or agsert any claim against the above described real estate or the improvements thereon for labor or materials
furnished to or for the account of the undersigned. (Upon request, the undersigned shall list the name of each of his
subcontractors, and suppliers, with contract and payment status, on CT1 form F-3926 - Contractors and Subcontractors
Affidavit, attach same hereto and upon request furnish waivers from said parties).

Signed this Day of ’ .
20
Contractor/Supplier/Subcontractor
By:
. Signature & Title (Must be an Officer)
Signed and sworn to before me this ~ Dayof | ,
: ‘20
My Commission Expires:

Notary Public Signature
Page 1 of | '




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: S195W40 - 48400-029000

STATE OF: ) - Original Contract Amount:

$
)S.S. Approved Change Orders: s
COUNTY OF: : ) Adjusted Contract Amount: s
~ Completed to Date: s
Retention; $
Total Eamed (Less Retention): $
Previous Payments: : $
Current Payment: $
Coatract Balance: $
TO:  CHICAGO TITLE INSURANCE COMPANY (Title Insurer)
. (Lender)
(Owner)
(Contractor)
The UNDERSIGNED being duly swomn states that he is the (title)
of (firm) who has a contract with
for furnishing - for the improvements being erected on real
estate known and identified as Sitework NH4 located in
County, State of and owned by
The UNDERSIGNED, for and in consideration of the sum of
(4] ) in payment of invoice or application dated and other good and

valuable consideration, the receipt of which is hereby acknowledged, does hercby waive and release any and sll liens or

claims of right of lien on the aforementioned property and improvements thereon, and on monies or other consideration due or

to become dus on account of labor or services, materials, fixturcs or apparatus heretofore fumnished, prior to
, 20 , except for the retention stated above.

The UNDERSIGNED, respectfully warrants that the contract status set forth above is an accurate statement, and no
other sums are claimed, that all laborers, subcontractors, and suppliers employed by him have been paid all sums previously
due and all current sums due out of this payment and that none of such Iaborers, subcontractors or suppliers is or will be
entitled to claim or assert any claim against the above described real estate or the improvements thereon for labor or materials
furnished to or for the account of the undersigned. .(Upon request, the undersigned shall list the name of each of hig
subcontractors, and suppliers, with contract and payment status, on CTI's form F-3926 - Contractors and Subcontractors
Affidavit, attach same hereto and upon request fumish waivers from said parties), '

Signed this day of , 20 :
: Contractor/Supplier/Subcontractor
By:
. (Title)
Signed and swo}p to before me this day of , 20
My Commission Expires:
- Notary Public

s '
Page 1 of | ' e ‘n
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Sub: W.H. Boyer, Inc., Lendscape Services
Cost Code: 519SW40 - 48400-029000

EXHIBIT “G”

Vendor/Tier Subcontractor List

Please identify below on the spaces provided the names of all tier subcontractors and/or vendors who will supply matenals and/or
services whose value will exceed $1,000.00 to the referenced project, the contact person, eddresscs and telephone numbers for each.

Company Name
Contact

Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name .
Contact '
Address
Telephone
Fax

Company Name
Contact
Address

Telephone .' '
- ~,
Fax ‘ Céﬂz
:
EC:
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Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 519SW40 - 48400-029000

EXHIBIT “G1”

ERICKSON CONSTRUCTION, LLC.
Corporate Office
991 Corporate Blvd.
Linthicum, Maryland 21090
Attn: Accounts Payable Clerk

EXHIBIT G - VENDOR/TEIR SUBCONTRACTOR LIST

The attached Vendor/Tier Subcontractor List (Exhibit G) from must be fully completed, properly executed by authorized Corporate
Officer or Owner/Proprietor with Original Signatures, Notarized and must be in our office at the above address no later than the 20™
day of the month. ) _ :

If you Vendor/Tier Subcontractor list (Exhibit G) Is not fully executed and received on a timely basis, i.e. no later that the 20" day of
the month, previous payment not covered by a current waiver of lien will be deducted from your expected payment.

':l‘\ l: }
Page | of 2 . ( et
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Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 519SW40 - 48400-029000

- EXHIBIT “B” Schedule B
INSURANCE

Subcontractor shall obtain insurance of the types and in the amounts described below:

TYPE OF COVERAGE AMOUNT OF COVERAGE (LIMITS)
AD.I Worker’s Compensation Statutory Limits (set by states)
Emplayer’s Liability Bodily lnjuty by Accident = $100,000. Ea. Accident

Bodily Injury by Discase = $500,000. Policy Limit
Bodily Injury by Discase = $100,000. Ea. Employee

AD.Z Commercial General Liability: written on ISO occurrence form
and shall cover liability arising from premises, operations, mdependmt
contractors, products-completed operations, personal injury and
advertising injury, and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).

5 Fomn i el

General Aggregate Limit (other than Products/Completed
Operations): $1,000,000.

Products/Completed Operations Aggregate Limit: $1,000,000.
Each Occurrence Limit: $1,000,000.
Personal Injury & Advertising Injury Limit: $1 ,000,000.

Contractua) Liability: $1,000,000.

AD.2 Business Auto Liability: covering any automobile, including hired

and non-owned auto’s

Minimum required limits:

Bodily Injury Each Person: $1,000,000.
Bodily Injury Each Accident: $1,000,000.
Property Damage Each Accident; $1,000,000.

Or, $1,000,000. combined bodily injury and property damage
cach accident limit for all of the above

AD.4 _Commercial Umbrella Insurance Policy: or Excess walhty
coverage applicable to Employers Liability, General Liability, and
Automobile Lisbility and meeting at least the same coverage
requirements under each as stated above.

Qccurrence Form, minimum required limits:

S4,000,00b.‘ each occurrence
$4,000,000. aggregate

AD.5 Property Insumance: covering all personal property including
rented, [eased or borrowed tools and equlpment brought on site by
Subcontractor. Subcontractor hereby waives all right of recovery .
against Contractor, its parent company, Owner, and Operator for loss
or damage to such propesty however caused.

Replacement Cost or Actual Cash Value

(*Refer to Article 12.1.2 for additional Insured requirements.)

N .
‘ AR

/




Sub: W.H. Boyer, Inc., Landscape Services -
Cost Code: 5195W40 - 43400-029000

EXHIBIT “I”

Payment Bond

AIA Document A312 ~ Electronic Format

Subcontractor must include the name of the Owner and Lender as Dual Oblige.
Subcontractor may provide this information in the form of a Dual Oblige Rider.

Two origlna'l copies of sli bonds ere required and should be forwarded to the Corporate Office located at: 991 Corporate
Blvd., Linthicum, MD 21090, '

Page ! of |




Sab: W.H. Boyer, Inc., Landseape Services
Cost Code: 519SW40 - 48400-029000

EXHIBIT “J”

Performance Bond

AJA Document A312 — Electronic Format

Subcontractor must include the name of the Owner and Lender ag Dual Oblige.

Subcontractor may provide this infonnahon in the form of a Dual Oblige Rlder

Two original copies of all bonds are required and should be forwarded to the Co:poratc Ofﬁce Iomtcd at: 991 Corporate
Blvd., Linthicum, MD 21090.




WH Boyer, Inc.

Glenwood MD 21738

w 2945 Route 97

WS 410-442-2100

License: 13031468

STATEMENT

Statement Date: 10/27/2009

Billed To: Erickson Construction, LLC Project: Ashby Neighborhood 1
21222 Ashby Ponds Bivd.
Ashburn VA 20147
Invoice#  Due Date Description Amount Paid/Credit Now Dug¢
1072 04/19/2008 App #1 187,700.00 178,315.00 9,385.0
1216 07/27/2008 App 2 21,328.00 20,261.60 1,066.4
1246 08/14/2008 App #3 175,015.56 166,264.78 8,750.7
1283 09/18/2008 App 4 393,574.96 373,896.21 19,678.71
1291 08/22/2008 Irrigation 63,798.00 60,608.09 3,188.9
1334 10/19/2008 App 5 109,782.18 104,293.08 5,489.1
1377 11/19/2008 App7 176,848.90 168,006.46 8,842.44
1533 02/21/2009 CO2 Sod @ 1.3 12,689.16 12,054.70 634.44
1607 04/18/2009 App #9 238,918.60 226,972.67 11,945.9]
1660  05/27/2009 App 10 38,806.32 36,866.01 1,940.3
1692 06/19/2009 App 11 113,326.30 107,659.98 5,666.31
1776 08/21/2009 App 12-13 79,580.53 75,601.50 3,979.01
Totals: 1,611,368.51 1,530,800.08 80,568.41
Current 1-30 Days 31-60 Days 61-90 Days 91+ Days Retention
0.00 0.00 0.00 3,979.03 76,589.40 0.00
Please Pay This Amount 80,568.43
Original Contract Amount 0.0
Summary New Contract Amount 0.0(
Total Invoiced to Date 1,611,368.51
Remaining Balance on Contract -1,611,368.51

Terms: All invoices are due and payable within 30DY of receipt. A service charge of 24.00%
per anum will be computed on all amounts overdue on regular statement dates.

Thank you for your prompt payment.




Sub:W, H. Boyer, Inc.
Cost Code: 557SW10-48400-029000

EXHIBIT “D”
APPLICATION AND CERTIFICATE FOR PAYMENT
TO: ERICKSON Construction, L.L.C. DATE: July 22, 2009
703 Maiden Choice Lane
Baltimore, MD 21228 PROJECTS: 557SW10
Job: Site Work NH1
FROM: W. H. Boyer, Inc. APPLICANT NO. 14
2945 Rt. 97, Glenwood, MD 21738 PERIOD TO: __July 31, 2009
- ]
1. Original Contract Amount $1655210.00
2. Change Orders Issued to Date (Thru C.O. #19) $-43841.49
3. Contract Sum to Date (Line 1+2) $1611368.51
4. Total Completed & Stored to Date a $1611368.51
5. Less Retainage ( %) $.00
6. Total Earned to Date Less Retainage (Line 4-5) $1611368.51
7. Less Previous Requisitions $1530800.08
8. Payment Due This Period (Line 6-7) $80568.43
_

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:

The undersigned Subcontractor certifies; (i) that the work for which this payment request is being submitted has been completed in
accordance with the Contract Documents; (ii) that it has paid its employees, sub-subcontractors, and material suppliers for all work and
material for which Erickson Construction has paid previous requests for payment: (iii) that the amount of this invoice is due.

CONTRACTOR: Bg :gg;& —\ O\ St (v page: "L‘aa/(e‘i

(Officer, General Partner, or Owner)

Note:.  Payment will be made for only those costs which are included as part of the Original Contract amount or for which a
Change Order has been issued by Erickson Construction L.L.C. Please provide a list of any outstanding claims for
additional costs or pending extras.

NOTES: TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE _$

PROGRESS BILLING $

RETAINAGE HELD $

TOTAL AMOUNTDUE _§

PROJECT NUMBER 519-
COST CODE #
APPROVED BY
APPROVED DATE
FINAL PAYMENT
PUNCH LIST COMPLETED O YEs O NO FOR ACCOUNTING USE ONLY
WARRANTY COMPLETED O vesONO
ATTIC STOCK DELIVERED O YyEsONo DATE RECEIVED
O&M (CLOSEOUT BOOK -DEL) 0 YEs CJNO
CHANGE ORDERS COMPLETED O YEs ] NO REVIEWED BY
Page 1
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“ APPLICATION AND CERTIFICATION FOR PAY

AIA DOCUMENT G702 PAGE ONE OF PAGES

TO OWNER Erickson Construction, LLC PROJECT:

APPLICATION NO Distribution to:

703 Maiden Choice Ln. Ashby Ponds Neighborhood 1 . , _O¢<me

Baltimore, MD 21228

FROM CONTRACTOR: VIA ARCHITECT:
W. H. Boyer, Inc.
2945 Rt 97, Glenwood, MD 21738

CONTRACT FOR: Landscaping

| JARCHITECT
PERIOD TO: 07/31/2009 | | CONTRACTOR

PROJECT NOS:

CONTRACT DATE 06/11/2007

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

. ORIGINAL CONTRACT SUM 1,655,210.00

. Net change by Change Orders (43,841.49)

. CONTRACT SUM TO DATE (Line 1 +2) 1,611,368.51

. TOTAL COMPLETED & STORED TO 1,611,368.51

DATE  (Column G on G703)
. RETAINAGE:
a. 0 % of Completed Work
(Column D + E on G703)
b. % of Stored Material
(Column F on G703)
Total Retainage (Lines 5a + 5b or

Total in Column I of G703) 0.00

. TOTAL EARNED LESS RETAINAGE 1,611,368.51

(Line 4 Less Line 5 Total)
. LESS PREVIOUS CERTIFICATES FOR

PAYMENT (Line 6 from prior Certificate) 1,530,800
. CURRENT PAYMENT DUE : 0!

. BALANCE TO FINISH, INCLUDING RETAINAGE

(Line 3 less Line 6)

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS-

Total changes approved
in previous months by Owner $130,744.31

Total approved this Month $3,535.00 $178,120.80

TOTALS $134,279.31 $178,120.80

NET CHANGES by Change Order ($43,841.49)

The undersigned Contractor certifies that to the best of the Contractor’s knowledge,
information and belief the Work covered by this Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been paid by
the Contractor for Work for which previous Certificates for Payment were issued and
payments received from the Owner, and that current payment shown herein is now due.

CONTRACTOR: - W. H. Boyer, Inc.

w@/»lob! \.r @Kr;mp\ﬂ \~— Date: |\~ / .V\N\\@w

State of: MDD County of: Howercl_
Subscribed and sworn to before me this 22} dayof E.N«\ X9
Notary Public: A2t B /GAL irn 7

My Commission expires: 7 \ />3 \ ),

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data
comprising, the application, the Architect certifies to the Owner that to the best of the
Architect's knowledge, information and belief the Work has progressed as indicated,

the quality of the Work is in accordance with the Contract Documents, and the Contractor
is entitled to payment of the AMOUNT CERTIFIED.

AMOUNT CERTIFIED

(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and onthe Continuation Sheet that are changed to conform with the amount certified )

ARCHITECT:

By: Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the
Contractor named herein. Issuance, payment and acceptance of payment are without
prejudice to any rights of the Owner or Contractor under this Contract.

AIA DOCUMENT G702 - APPLICATION AND CERTIFICATION FOR PAYMENT - 1992 EDITION - AIA® - © 1992

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, DC 20006-5292

Users may obtain validation of this document by requesting a completed AIA Document D401 - Certification of Document’s Authenticity from the Licensee.




= CONTINUATION SHEET AIA DOCUMENT G703 PAGE OF PAGES
AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO: 14
Contractor's signed certification is attached. APPLICATION DATE: 07/22/2009
In tabulations below, amounts are stated to the nearest doilar. PERIOD TO: 07/31/2009
A B C D E F G . H 1
ITEM DESCRIPTION OF WORK SCHEDULED WORK COMPLETED MATERIALS TOTAL % BALANCE RETAINAGE
NO. VALUE FROM PREVIOUS THIS PERIOD PRESENTLY COMPLETED G=+0) TO FINISH (IF VARIABLE
D OR E) (D+E+F)
Landscape Plantings $732,022.00 $732,022.00 $732,022.00 100.00% $0.00
Reforestation Plantings $29,221.00 $29,221.00 $29,221.00 100.00% $0.00
Sodding $127,742.20 $127,742.20 $127,742.20 100.00% $0.00
Hydroseed $29,968.80 $29,968.80 $29,968.80 100.00% $0.00
Irrigation $242,000.00 $242,000.00 $242,000.00 100.00% $0.00
Clifton Benches $46,640.00 $46,640.00 $46,640.00 -100.00% $0.00
Low Side Tables $5,306.00 $5,306.00 . $5,306.00 -100.00% $0.00
Trash Receptacles $16,074.00 $16,074.00 $16,074.00 -100.00% $0.00
Chelmsford Table $4,512.00 $4,512.00 $4,512.00 100.00% $0.00
Armchair $7,712.00 $7,712.00 -$7,712.00 100.00% $0.00
Umbrellas $2,058.00 $2,058.00 $2,058.00 100.00% $0.00
Precast Planters $9,422.00 $9,422.00 $9,422.00 100.00% $0.00
Long Shadow Planter $2,755.00 $2,755.00 $2,755.00 100.00% $0.00
Relocate Flag Pole $2,000.00 $2,000.00 $2,000.00° 100.00% $0.00
Temp Gardens w/Stone Path $51,852.00 $51,852.00 $51,852.00 100.00% $0.00
Garden Shed w/Concrete Pad $7,000.00 $7,000.00 $7,000.00 100.00% $0.00
Bird House $850.00 $850.00 $850.00 100.00% $0.00
Landscape Boulders $5,400.00 $5,400.00 $5,400.00 100.00% $0.00
Stone Edging $1,650.00 $1,650.00 $1,650.00 100.00% $0.00
Gazebo $67,955.00 $67,955.00 $67,955.00 100.00% $0.00
Deck $36,050.00 $36,050.00 $36,050.00 100.00% $0.00
Pavilion $39,015.00 $39,015.00 $39,015.00 100.00% $0.00
Aluminum Trellis/Eng & Shop Drawg. $111,377.00 $111,377.00 $111,377.00 100.00% $0.00
90 Day Maint $59,100.00 $59,100.00 $59,100.00 100.00% $0.00
P&P Bond $17,528.00 $17,528.00 $17,528.00 100.00% $0.00
CO1 Landscape Changes $26,245.87 $26,245.87 $26,245.87 100.00% $0.00
CO2 Sod @ 1.3 and Temp Trail Work $12,689.16 $12,689.16 $12,689.16 100.00% $0.00
CO3 Footings/Waterproof/Backfill $14,400.00 $14,400.00 '$14,400.00 100.00% $0.00
CO4 Remove Asphalt/Misc Reparis $3,907.48 $3,907.48 $3,907.48 100.00% $0.00
CO5 Changes per ASI 4&5 $2,739.14 $2,739.14 $2,739.14 100.00% $0.00
CO6 Changes per ASI #8.2 $1,377.83 $1,377.83 $1,377.83 100.00% $0.00
CO7 Provide Hose Bib $1,631.65 $1,631.65 $1,631.65 100.00% $0.00
CO8 Alternate Shed . ($1,800.00) ($1,800.00) ($1,800.00) 100.00% $0.00
CO9 Changes per ASI #07 $6,089.75 $6,089.75 $6,089.75 100.00% $0.00
GRAND TOTALS $1,722,490.88 $1,722,490.88 $0.00 $0.00 $1,722,490.88 100.00% $0.00 $0.00
Users may obtain validation of this document by requesting of the license a completed AlA Document D401 - Certification of Document's Authenticity

AIA DOCUMENT G703 - CONTINUATION SHEET FOR G702 - 1992 EDITION - AIA® - © 1992 G703-1992

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, NW., WASHINGTON, D.C. 20006-5232




* CONTINUATION SHEET

AIA DOCUMENT G703 PAGE OF PAGES
AJA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO: 14
Contractor's signed certification is attached. APPLICATION DATE: 07/22/2009
In tabulations below, amounts are stated to the nearest dollar. PERIOD TO: 07/31/2009
Use Column I on Contracts where variable retainage for line items may apply. ARCHITECT'S PROJECT NO:
A B C D E F G H 1
TTEM DESCRIPTION OF WORK SCHEDULED WORK COMPLETED MATERIALS TOTAL % BALANCE RETAINAGE
NO. VALUE FROM PREVIOUS THIS PERIOD PRESENTLY COMPLETED G+Q) TO FINISH (IF VARIABLE
APPLICATION STORED AND STORED {C-G) RATE)
D+E) (NOT IN TO DATE
D ORE) (D+E+F)
Previous Page $1,722,490.88 $1,722,490.88 $1,722,490.88 100.00% $0.00
CO10 Changes / ASI 10, 11.1, 12 & 13 $7,198.17 $7,198.17 $7,198.17 100.00% $0.00
CO11 Additional work per ASI 20 $23,354.47 $23,354.47 $23,354.47 "100.00% $0.00
CO12 Additional work per ASI 11 $5,892.14 $5,892.14 $5,892.14 100.00% $0.00
CO13 In field changes prior to opening $11,783.78 $11,783.78 $11,783.78 100.00%: $0.00
CO14 Changes per ASI 18.1 $203.97 $203.97 $203.97 100.00% $0.00
CO15 Changes per ASI 19 $1,897.93 $1,897.93 $1,897.93 100.00% $0.00
CO16 Changes per RFI 181 $5,177.26 $5,177.26 ' $5,177.26 100.00% $0.00
CO17 Upgrade to sod at ILB's 1.4&1.5 $7,955.71 $7,955.71 $7,955.71 100.00% $0.00
CO18 Trip Charges for Pavilion Trellis $3,535.00 $3,535.00 $3,535.00 100.00% $0.00
CO19 Delete remaining work ($178,120.80) ($178,120.80) ($178,120.80) 100.00% $0.00
GRAND TOTALS $1,611,368.51 $1,611,368.51 £0.00 $0.00 $1,611,368.51 100.00% $0.00 $0.00
Users may obtain validation of this document by requesting of the license a completed AIA Document D401 - Certification of Document's Authenticity
ALA DOCUMENT G703 - CONTINUATION SHEET FOR G702 - 1992 EDITION - AIAB - © 1992
: THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006-5232 G703-1992




Erickson
construction,LLc [P2EEy

Contract Change Order # §5.235

Project: Ashby Ponds Sitework Phase I Change Order Number: 19
Project Address: 21222 Ashby Ponds Bivd.
- Ashburn, Va 20147

L575W/0

Lawrence Tressler :  Evan Diamond
Ashby Ponds Sitework Phase 1 W.H. Boyer, Inc., Landscape Services
Erickson Construction, L1.C. 2945 Georgia Avenue
21222 Ashby Ponds Blvd. :
Ashbumn, Va, 20147 Gleawood, MD, 21738
(410) 442-2100x

Date:  07/21/2009 ' Cost Code: 029000-48400

Contract For: Landscaping (Sub)

Description:  Credit for the deletion of remaining work not installed in the area of building
1.6 and pond #1.

Name Cost
Delete Remaining work $-178,120.80

Original Contract: $1,655,210.00
Previous CCO’s: $134,279.31
This CCO: $-178,120.80
Total Contract: $1,611,368.51

Erickson Co, ion, LLC.
Signed: \

By: WiLtiaw T 3Rer7a 4
Date: S«:i {2009

RECEIVED
AUG - 6 2009

Construction
Finance




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 557SW10-48400-029000
Contract Number: 10

SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR (this "Agreement") is made as of 11/20/2007 by and
between ERICKSON CONSTRUCTION, LLC (the "Contractor"), having an address of 703 Maiden Choice Road, Baltimore, Maryland
21228, Attn: Lawrence Tressler; and W.H. Boyer, Inc., Landscape Services (the "Subcontractor”), having an address of 2945 Georgia

Avenue, Glenwood, MD, 21738.
RECITALS

A. The Contractor has made a contract for construction dated as of 06/11/2007 (the "Prime Contract") with Ashburmn Campus,
LLC (the "Owner"), having an address of 701 Maiden Choice Lane, Baltimore, Maryland 21228. A copy ofthe Prime Contract containing
all provisions applicable to Subcontractor shall be made available to the Subcontractor, upon request, in Contractor's general offices.

: B. The Prime Contract is for the provision of labor, materials and services in connection with the construction of Site Work Phase
I, 21059 loudoun County Parkway, being part of a project known as Ashby Ponds, located in Ashburn, VA (the "Project").

C. The Architect for the Work (as such term is defined in Section 2.1 below) is Dewberry & Davis LLC (the "Architect"), having
an address of 1503 Edwards Ferry Road, Leesburg, VA, 20176.

D. The Developer of the Project is Erickson Retirement Communities, LLC (the “Developer”), having an address of 701 Maiden
Choice Lane, Baltimore, Maryland 21228.

E. The Operator of the Project is Ashby Ponds, Inc. (the “Operatox;”), having an address of 701 Maiden Choice Lane, Baltimore,
Maryland 21228.

NOW THEREFORE, for good and adequate consideration, the receipt and sufficiency of which is hereby acknowledged, the
Contractor hereby agrees to hire the Subcontractor to perform the Work, and the Subcontractor hereby agrees to perform the Work, on the
terms and conditions hereinafter set forth in this Subcontract, .

1. THE SUBCONTRACT DOCUMENTS.

1.1 The Subcontract Documents consist of (1) this Subcontract; (2) provisions of the Prime Contract applicable to the
Work, (including all General Conditions to the Prime Contract, and all Drawings and Specifications, as such terms are defined in the Prime
Contract); (3) other documents listed in Section 1.2 below; and (4) modifications to this Subcontract issued after execution of this
Subcontract. To the extent any terms of this Subcontract are in conflict with the terms of the Prime Contract, the terms of this Subcontract
shall control. The Subcontract Documents form the Subcontract, and are as fully a part of this Subcontract as if attached to this
Subcontract or repeated herein. The Subcontract represents the entire and integrated Subcontract between the parties hereto and supersedes
all prior negotiations, representations or Subcontracts, either written or oral. Allinitially capitalized terms used herein, unless otherwise
defined in this Subcontract, shall have the meanings given such terms in the Prime Contract.

1.2, To the extent not listed directly above, the Subcontract Documents, except for Modifications issued after execution of
this Subcontract, are enumerated as follows: (on Exhibit A attached hereto)

2. THE WORK OF THIS SUBCONTRACT. .

2.1 The term "Work" shall mean and refer to all labor, supervision, materials and services scaffolding, tools, equipment,
supplies, hoisting, vertical transportation and all other things necessary for the construction and completion of the work described in
Exhibit B and work incidental thereto, in strict accordance and full compliance with the terms of the Subcontract Documents (which are
hereby incorporated by reference) and this Subcontract and to the satisfaction of Contractor and the Owner.

2.2. The Subcontractor shall execute the Work described below (or if noted below, on Exhibit B attached hereto),

including but not limited to, all labor, materials, equipment, services and other items required to complete such portion of the Work, except
to the extent specifically indicated in the Subcontract to be the responsibility, of others:

¢ Exhibit B, Description of work, attached.
¢ The Work consists of Landscaping (Sub).

23. Subcontractor shall carefully examine the Subcontract Documents and shall promptly notify Contractor in writing of
any deficiencies, discrepancies, ambiguities or errors before proceeding with the Work.

Pagelof12




Su.b: W.H. Boyer, Inc., Landscape Services
" Cost Code: 557SW10-48400-029000

Contract Number: 10 )

24 Subcontractor represents that it is fully qualified to perform this Subcontract, and acknowledges that, prior to the
execution of this Subcontract, it has (a) by its own independent investigation ascertained (i) the Work required by this Subcontract, (ii) the
conditions involved in performing the Work, and (iii) the obligations of this Subcontract and the Contract Documents; and (b) verified all
information furnished by Contractor or others satisfying itself as to the correctness and accuracy of that information. Any failure by
Subcontractor to investigate independently and become fully informed will not relieve Subcontractor from its responsibilities hereunder.

3 CONSTRUCTION SCHEDULE.

3.1. DATE OF COMMENCEMENT. The date of commencement shall be the date of this Subcontract, as first written
above, unless a different date is stated below or provision is made for the date to be fixed in a notice to proceed issued by the Contractor:

Date of Commencement:03/03/2008

-3.1.1. From time to time throughout the term of this Subcontract, the Contractor shall provide the Subcontractor
with copies of the Contractor's construction schedule and schedule of submittals, together with such additional scheduling details as will
enable the Subcontractor to plan and perform the Work properly. The Subcontractor shall be notified promptly of subsequent changes in
the construction and submittal schedules and additional scheduling details. '

3.1.2. . Ifrequested by Contractor, Subcontractor shall submit detailed schedules for performance of the Subcontract,
in a form acceptable to Contractor, which shall comply with all scheduling requirements of the Subcontract Documents. Contractor may
from time to time, at its sole discretion, direct Subcontractor to make reasonable modifications and revisions in such schedules.

3.1.3, Subcontractor will proceed with the Work in a prompt and diligent manner, in accordance with Contractor’s
schedules as reasonably amended from time to time. Subcontractor shall be liable to Contractor for failure to adhere to Contractor’s
construction schedules including amendments even if such schedules differ from schedules set forth in the Subcontract Documents or the
time of completion called for by the Subcontract Documents. .

3.1.4.  Subcontractor shall be entitled to additional compensation for compliance with schedule amendments or
damages for delay only to the extent the Subcontract Documents entitle Contractor to damages or to a contract adjustment increasing the
price of the Prime Contract.

3.2, SUBMITTALS. Subcontractor shall make all submittals required by this Subcontract, including shop drawings, test
reports, and certificates, within seven (7) days following the Date of Commencement. Subcontractor must revise and resubmit any
submittals within seven (7) days after such items are returned to Subcontractor for correction.

3.3. SUBSTANTIAL COMPLETION.

3.3.1. The Project shall be substantially completed not later than 12/01/2010, (“Substantial Completion”) subject
to adjustments as provided in the Subcontract Documents (see Exhibit B attached hereto for details). Subcontractor must complete its
Work on the Project in the necessary time sequence to assure that the Project, including the Work and the work of Contractor and all other
subcontractor's on the Project, is substantially completed by the date listed above in this Section 3.3.1.

34.  TIMEIS OF THE ESSENCE. Time is of the essence of this Subcontract, subject to any applicable notice and cure
periods provided in the Subcontract. :

4, SUBCONTRACT SUM.
4.1. SUBCONTRACT SUM. The Contractor shall pay the Subcontractor in current funds for performance of the
Subcontract the Subcontract Sum of one million six hundred fifty-five thousand two hundred ten Dollars and zero Cents ($1,655,210.00)
subject to additions and deductions as provided in the Subcontract.

4.2, ALTERNATES.

42.1. The Subcontract Sum includes the following alternates, (or if noted below, as set forth on Exhibit C
attached hereto), if any, which are described in the Subcontract and have been accepted by the Owner and the Contractor:

X See Exhibit C attached.

Alternates are included in Exhibit C attached:

Page 2 of 12 (l/" 'b'%.
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Cost Code: 557SW10-48400-029000
Contract Number: 10
422, Contractor reserves the right to have Subcontractor provide the following alternates (or, if noted, as set
forth on Exhibit C attached hereto, which alternates are not included in the Subcontract Sum.

X See Exhibit C attached.
Reserved Alternates are deﬁned in Exhibit C attached:

4.3. UNIT PRICES. Unit prices, if any (mcluSWe of overhead and prices), are as follows (or, if noted, as set forth on
Exhibit C attached hereto):

X See Exhibit C attached.
Unit Prices are detailed in Exhibit C attached:

4.4, - ESTIMATED COST OF THE WORK. The schedule of values breakdown of the amount of the Subcontract Sum is
attached hereto as Exhibit C, unless noted otherwise below in this Section 4.4. The schedule of values shall be used by Subcontractor to
apply for all payments due to Subcontractor under this Subcontract. If the Schedule of Values is not attached hereto, Subcontractor shall
submit to Contractor the Schedule of Values.in form similar to AIA G703 format within ten (10.) days of request of Contractor for
Contractor's approval. When approved, the Schedule of Values shall be used by Subcontractor to apply for all payments due to
Subcontractor under this Subcontract.

X Estimated Cost of Work is not attached hereto.
5. CONTRACTOR.
5.1, SERVICES PROVIDED BY THE CONTRACTOR.

5.1.1. The Contractor shall provide suitable areas for storage of the Subcontractor's materials and equipment
during the course of the Work, to the extent such areas are readily available, from time to time.

5.1.2. If Contractor has available and Subcontractor elects to use Contractor's equipment or facilities, an agreed
price in writing must be made before such use. Subcontractor shall make its own determination before commencing to use such equipment
or facilities that such equipment or facilities are adequate and safe for the Work to be performed. Such equipment and facilities shall be
accepted by Subcontractor in "AS-IS" condition without warranty or representation by Contractor as to their condition or adequacy to
perform the respective function. Subcontractor agrees that all personnel operating or using such equipment or facilities shall be qualified
and properly trained in the operation and use of such equipment or facilities. Subcontractor agrees to return the equipment and facilities to
Contractor at the conclusion of the use in as good a condition as received. In the event that any such equipment is damaged while in the
possession of Subcontractor, Contractor shall be entitled to exercise Contractor's remedies under Section 8.3 of this Agreement.

6. SUBCONTRACTOR.

6.1. LICENSE. The Subcontractor represents to Contractor that Subcontractor is duly licensed to perform the Work in the
jurisdiction where the Project is located. Subcontractor represents that Subcontractor’s License N)mber is \ X2\ D\,
Registration Number \® 1§ “A\™\ __, and Sales or Tax Registration Numberis 2\& & ¥ D%\ , and that all such licenses
and registrations shall be maintained in full force and effect throughout the term of Subcontractor's obligations under the Subcontract,
including any warranty obligations.

6.2.  EXECUTION AND PROGRESS OF THE WORK.

6.2.1. The Subcontractor shall cooperate with the Contractor in scheduling and performing the Subcontractor's
Work to avoid conflict, delay in or interference with the work of the Contractor, other subcontractors or Owner's own forces.
Subcontractor is obligated to assure that all workmen of Subcontractor work in harmony with all other workmen on the Project.

6.2.2. The Subcontractor shall promptlty submit Shop Drawings Product Data, Samples and similar submittals
required by the Subcontract with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Contractor or other subcontractors.

6.2.3, The Subcontractor shall furnish to the Contractor periodic progress reports on the Work of this Subcontract
upon request of Contractor, including information on the status of materials and equipment which may be in the course of preparation or
manufacture.

6.2.4. The Subcontractor shall complete all of its work in a good and workmanlike manner. The Subcontracto
agrees that the Owner will have the authority to reject Work which does not conform to the Prime Contract or to the Subcontract. The

, ' AN
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Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 557SW10-48400-029000
Contract Number: 10
Subcontractor shall, at Subcontractor's cost, replace or, if approved by the Owner, repair any defective work and repeat tests as necessary
at Subcontractor's cost, until all Work is proven satisfactory. :

6.2.5. The Subcontractor shall, at Subcontractor's sole cost and expense, supply adequate tools and equipmen
and shall also at all times supply and promptly pay for a sufficient number of properly skilled workmen and for a sufficient amount of
materials and supplies of proper quality to prosecute efficiently and promptly the Work in accordance with the requirements of thd
Subcontract and in accordance with a mutually agreed upon schedule. Subcontractor hereby acknowledges that the Project will be built o
an accelerated basis and Subcontractor acknowledges that it has taken such accelerated schedule into account for meeting the requirements
of this Subcontract. If, in Contractor's reasonable opinion, Subcontractor fails to maintain the progress of its Work in accordance with the
agreed upon schedule, Contractor may require Subcontractor to accelerate Subcontractor's performance by use of overtime work, work o
Saturdays, Sundays, and Holidays, all without additional compensation, if, in the reasonable opinion of Contractor, such additional work is
necessary to maintain proper progress of Subcontractor's Work. Upon request of Contractor, Subcontractor shall submit evidence
satisfactory to Contractor evidencing the Subcontractor's ability to comply with the agreed upon schedule. No overtime or charges for an|
accelerated Construction Schedule shall be paid by Contractor unless specifically agreed to in wntmg by an executive officer of Contracto
before the overtime is performed.

6.2.6. The Subcontractor shall take necessary precautions to protect the work of other subcontractors from
damage caused by operations by the Subcontractor. Subcontractor shall be responsible for and protect the Work in place from the elements
and all other causes of damage until completion and final acceptance by Contractor and shall adequately store and protect its own materials|
and materials furnished it by Owner, Contractor and other suppliers. Subcontractor will use without unreasonable waste any materials or|
equipment furnished by the Owner, Contractor or other suppliers and will pay for any damage to such material or equipment sustained
during Subcontractor's use or possession.

6.2.7. Subcontractor shall install all necessary equipment and materials in the necessary time sequence, (except at
scheduled temporary omissions and leapfrog areas), and prior to close-in of any area so as to maintain the progress of the Work and the
Project and eliminate any rework to install materials or equipment out of sequence. The Subcontractor shall bear any cost related to
installation of materials or equipment that is installed out of sequence, unless such out of sequence work is directed or authorized in writing
by Contractor. The Subcontractor shall participate in the preparation of coordinated drawings in areas of congestion, specifically noting
and advising the Contractor of potential conflicts between the Work of the Subcontractor, the Contractor, and other subcontractors or the
Owner's own forces. Subcontractor shall be represented on the Project while the Work is in progress bya competent full-time supervisor
satisfactory to Contractor.

6.2.8. Should Subcontractor's performance of the Work be delayed by any acts of Contractor, Contractor's other
contractors or Contractor's suppliers, Subcontractor shall receive an equitable extension of time for the performance of the Work, but shall
not be entitled to any increase in the Subcontract Sum or to damages or additional compensation as a consequence of such delays, and
Subcontractor hereby waives any claim for any such increase, damages or additional compensation.

6.2.9. Subcontractor shall complete all Work in accordance with the mutually agreed upon schedule. No
extensions of time or provision for additional costs will be allowed for wéather related delays unless Subcontractor submits in writing
within seven (7) days from the date incurred, a clalm for delay resulting from inclement weather. Contractor may, in its sole discretion,
approve or disapprove a claim for delay.

6.3. LAWS, PERMITS, FEES AND NOTICES.

6.3.1, - The Subcontractor shall provide all notices and comply with all Federal, state or local laws, ordinances,
building codes, rules, regulations and orders of public authorities bearing on performance of the Work of this Subcontract. The
Subcontractor shall secure and pay for all permits and governmental fees, licenses and inspections necessary for proper execution and
completion of the Subcontractor's Work the furnishing of which is required of the Contractor by the Prime Contract.

6.3.2. Subcontractor shall be liable to Contractor, Developer, Operator and the Owner for all loss, cost and
expense attributable to any acts of commission or omission by Subcontractor, its employees and agents, and lower-tier subcontractors
resulting from failure to comply with any Federal, state or local laws, building codes ordinances or regulations including, but not limited
to, any fines, penalties or corrective measures.

6.3.3. Except as otherwise provided by the Subcontract Documents, Subcontractor agrees to pay, comply with,
and hold Contractor, Developer and Operator harmless from all social security, state unemployment, welfare fees, and all other Federal,
State and local taxes (inctuding sales and use taxes) and fees of every nature applicable to the Work including penalties or any interest.

6.4. SAFETY PRECAUTIONS AND PROCEDURES.

6.4.1. - The Subcontractor shall take all appropriate precautions with respect to performance of this Subcontract,
shall comply with safety measures initiated by the Owner or the Contractor, and shall comply with all applicable laws, ordinances, rules,
regulations and orders of public authorities for the safety of persons or property. The Subcontractor shall report to the Contractor within
twenty-four (24) hours an injury to any employee or agent of the Subcontractor which occurred at the site. Subcontractor shall be solely
responsible for providing a safe place to work for its agents, employees and sub-subcontractors. Subcontractor shall impler?ent and cnfor :
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Sub:.W.H. Boyer, Inc., Landscape Services
Cost Code: 557SW10-48400-029000

Contract Number: 10

a health and safety program for its employees and sub-subcontractors on the site, which program shall be at least as effective as the Health
and Safety Program of Contractor. Subcontractor's employees and sub-subcontractors on the site shall obey the directives of Contractor's
Project Manager, Superintendent and Safety Director. All of Subcontractor's employees, agents and contractors must attend the safety
meetings held by Contractor's Safety Director, or, in lieu of such attendance, Subcontractor must provide to Contractor the minutes and
attendance of all safety meetings conducted by Subcontractor, within two (2) days following the completion of such safety meetings.

6.4.2, If hazardous substances of a type of which an'employer is required by law to notify its employees are being
used on the site by the Subcontractor, the Subcontractor's sub-subcontractors, or anyone directly or indirectly employed by them, the
Subcontractor shall, at least three (3) days before bringing such substances onto the Site, provide Contractor with a materials data sheet for
such substances, and give written notice of the chemical composition of such substances to Contractor. Subcontractor will comply with all
laws regarding Subcontractor's use and handling of such hazardous substances by Subcontractor or Subcontractor s sub-subcontractors,
agents and employees

6.4.3. Contractor reserves the right to require Subcontractor to perform from time to time, at Subcontractor's cost,
drug testing of all or any of Subcontractor's agents, employees and sub-subcontractors. Such testing must be done with testing companies
selected or approved by Contractor. Subcontractor must prohibit from the Work Site any persons that test positively for drug use.
Contractor shall be entitled to prohibit from the site any persons that Contractor deems to be dxsruptlve to the smooth construction of the
Project.

6.5. CLEANING UP. The Subcontractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations performed under this Subcontract. Subcontractor shall at all times keep the Subcontractor's work
area; keep the premises free from rubbish, debris and waste and surplus materials resulting from its operations; and shall turn over the work
area in such condition as to permit the next succeeding work to be commenced without further cleaning. If Subcontractor fails to comply
with the provisions of this Section, Contractor shall have the right itself or through others to perform such cleaning and to charge the cost
thereof to Subcontractor, plus overhead charges of twenty-five percent (25%), provided the Subcontractor is given a twenty-four (24) hour
written notice of such delinquency and fails to remedy same. Subcontractor shall not damage the work of others by its performance of its
obligations under the Subcontract and shall indemnify Contractor for damage caused by Subcontractor or its agents to the work of
Contractor, and other contractors, including court costs and attorney's fees.

6.6. WARRANTY. In addition to any product warranties required by the Subcontract, the Subcontractor warrants to
Contractor that all material and equipment incorporated in the Work will be new unless otherwise specified, and that all Work will be of
good quality, free from faults and defect and in conformance with the Prime Contract and the Subcontract. All Work not conforming to
these requirements may be considered defective. Subcontractor shall, promptly upon request of Contractor, furnish all labor, materials and
supervision necessary to correct or replace any defective or nonconforming Work and any damage caused by such defect or fault, at no cost
to Contractor or Owner, for a period of one (1) year from the date of Final Payment, except for latent defects, which shall be for a period of
six (6) months following the discovery of such latent defect. This warranty' shall run to and be enforceable by Owner, Contractor, and their
successors and assigns. This warranty shall be in addition to and not in limitation of any other warranty or remedy prov:ded by law or by
the Subcontract.

6.7. INDEMNIFICATION. To the fullest extent permitted by law, the Subcontractor shall indemnify, defend and hold
harmless the Owner, Contractor, Operator, Developer, their respective parent and subsidiaries, and their respective agents, officers,
employees, members and directors of any of them from and against claims, damages, losses and expenses, including but not limited to
attorney's fees and court costs, arising out of or resulting from performance of the Subcontractor's Work under this Subcontract, provided
that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property, including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent or intentional acts or
omissions of the Subcontractor, the Subcontractor's sub-subcontractors, materialmen or suppliers, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable. Such obligation shall not be construed to negate, abridge, or otherwise reduce other
rights or obligations of indemnity which would otherwise exist as to a party or person described. in this Section 6.7.

7. CHANGES IN THE WORK.
7.1, CONTRACTOR CHANGES. Contractor may at any time make changes in the Work either:

(a) By written change order signed by Contractor and Subcontractor prior to commencement specifying the
changes to be made and the increase or decrease in the Subcontract Sum and extension of time, if any; or

(b) By written direction to Subcontractor to proceed with changes in the Work, specifying the changes to be
made and specifically stating that an equitable adjustment in the Subcontract Sum will be made, based on the time
and materials to perform such changes; or

(c) By written direction to Subcontractor to proceed with changes in the Work, specifying the changes to be
made and specifically stating that the Subcontract Sum shall be adjusted based on actual costs of performing such
changes based on time and materials, plus a fixed fee, to be set in such change order. i
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7.2. OBLIGATION TO PROCEED. Subcontractor shall proceed with the changes ordered so as not to delay the Work. In
the event Contractor changes the Work pursuant to 7.1(b) above, Subcontractor shall file with Contractor within seven (7) days from the
date of such order Subcontractor's written itemized estimate for the cost of performing the changes to be made. If mutual agreement on the
cost is reached, Subcontractor and Contractor will execute a written change order executed by the authorized officers or designees of
Contractor and Subcontractor. If mutual agreement cannot be reached and the changes are required by Contractor, the Work shall proceed
and Subcontractor shall be entitled to a reasonable adjustment in the Subcontract sum and in the time for performance of the work to the
extent such adjustments are focused by the Contractor's written change order. If the extra Work orchanges are required by Contractor,
Subcontractor does not waive its right by proceeding under protest provided it so notifies Contractor in writing within five (5) days from
submittal of the itemized estimate referred to above. . ‘ '

7.3. COST AND TIME. Subcontractor shall respond to a proposed change within seven (7) days of request by Contractor.
In the event that a Subcontractor change order response is not delivered to the Contractor by the date required, it shall be conclusively
presumed that such proposed change does not result in a change in Subcontractor's cost or construction time, and all work and materials
called for by the proposed chance order shall be provided by Subcontractor at no additional cost or delay to Contractor. For changes in the
work for which contractual unit prices, if any, do not apply, the Subcontractor shall submit an itemized breakdown of his estimated cost for
such changes with the following percentages for overhead and profit combined: Fifteen percent (15%) on work performed by
Subcontractor's own forces or by sub-subcontractors and five percent (5%) on work performed on behalf of Subcontractor by a sub-
subcontractor. .

8. TERMINATION, REMEDIES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT.

8.1 TERMINATION BY THE SUBCONTRACTOR. The Subcontractor may terminate the Subcontract if Contractor
fails to pay to Subcontractors any sums due to Subcontractor within forty-five (45) days following the date such sums were due and payable
to Subcontractor. Such termination shall only be effective if Subcontractor makes written demand for such payment to Contractor.
following the expiration of such forty-five (45) day period and Contractor fails to pay all sums then due and payable within ten (10) days
following receipt of Subcontractor's demand. In the event of such termination by the Subcontractor, the Subcontractor shall be entitled to
recover from the Contractor payment for Work executed to date of termination and for proven loss with respect to materials, equipment,
tools, and construction equipment and machinery (but not for anticipated profits).

8.2. TERMINATION BY THE CONTRACTOR.

8.2.1. If the Subcontractor (i) fails or neglects to carry out the Work in accordance with the Subcontract or
otherwise to perform in accordance with this Subcontract; and (ii) fails within thirty-six (36) hours after receipt of notice to correct such
default or neglect, the Contractor, in addition to Contractor's remedies under Section 8.3 and 8.4 of this Subcontract, may immediately and
without further notice to Subcontractor terminate the Subcontract.

8.2.2. For its convenience, the Contractor shall have the right to terminate this Subcontract for any reason b
giving the Subcontractor written notice of termination. Such termination for the Contractor's convenience shall be effective upo
Subcontractor's receipt of written notice of such termination. Termination for default, if wrongfully made, shall be treated as a terminatio
for convenience. In the event that the Subcontractor is terminated for the convenience of the Contractor, the Subcontractor shall be paid
pro rata percentage of the Subcontract Sum equal to the percentage of Work in place, less payments theretofore received by th
Subcontractor. In no event shall the Subcontractor be entitled to receive payment for anticipated profits for unperformed Wak.

8.3. CONTRACTOR'S REMEDIES. Should Subcontractor (a) fail to correct, replace and/or re-execute faulty or defectiv
Work and/or materials furnished under the Subcontract; (b) fail to complete or diligently proceed with the Work in accordance with th
agreed upon schedule; (c) fail to correct or repair any damage to the Project caused by the acts or omissions of Subcontractor; or (d
otherwise be in default of any provision of the Subcontract, if such failure or default is not corrected, then Contractor shall have the right t
correct, replace or otherwise remedy and such defect, deficiencies or delayed performance by any reasonable and expedient means
including taking over or supplementing Subcontractor's Work and materials and employing such additional labor, equipment and material
as may be necessary to cure the default and achieve compliance with the Subcontract. In such event, Contractor may deduct from any sum
due to Subcontractor the cost of performing such work and correcting such deficiencies, plus overhead of fifteen percent (15%) of suc
cost. If payments then or thereafter due Subcontractor are not sufficient to cover such amount, Subcontractor shall promptly pay th
difference to Contractor. The remedies of Contractor under this subparagraph are in addition to any other remedies available to Contracto
under the Subcontract or available at law or in equity.

8.4, CONTRACTOR'S ADDITIONAL REMEDIES. Subcontractor shall reimburse Contractor for any loss, damage o
extra expense paid or incurred by Contractor which is due to Subcontractor’s failure to supply materials, labor, or to properly perform th
Work in accordance with the Subcontractor Documents. Subcontractor’s failure to perform shall include the failure of its lower-tie
subcontractors to perform, Subcontractor’s liability shall include but not be limited to (1) damages and other delay costs payable b
Contractor to the Owner; (2) Contractor’s increased costs of performance, such as extended overhead and increased performance cos
resulting from Subcontractor-caused delays or improper Subcontractor Work; (3) warranty and rework costs; (4) liability to third parties
(5) excess reprocurement costs; (6) consultants’ fees; and (7) attorneys’ fees and court costs. Contractor may take over any o
Subcontractor's outstanding sub-subcontracts and purchase orders and take possession of all tools, equipment, scaffolds, material an
supplies of Subcontractor which are on the Project site, in transit to, or especially manufactured for, the Work for use in cgmpletion of th
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Project. Contractor is hereby granted a lien on all such property to secure Subcontractor's performance under this Subcontract.
Subcontractor shall, upon request of Contractor, execute and deliver to Contractor all documents and take all such steps to effect the legal
assignment of Subcontractor's contractual rights under such sub-subcontracts and purchase orders, but Contractor shall not be required to
assume any of Subcontractor's outstanding obligations thereunder.

8.5. ASSIGNMENT OF THE SUBCONTRACT.

8.5.1. In the event of termination of the Prime Contract by the Owner, the Contractor may assign this Subcontract
to the Owner, with the Owner's agreement, subject to the provisions of the Prime Contract and to the prior rights of the surety, if any,
obligated under bonds relating to the Prime Contract.

8.5.2, The Subcontractor shall not assign this Subcontract without the written consent of the Contractor, nor
subcontract the whole or any portion of this Subcontract without the written consent of the Contractor.

9. MUTUAL RIGHTS AND RESPONSIBILITIES.

The Contractor and Subcontractor shall be mutually bound by the terms of this Subcontract and, to the extent that provisions of
the Prime Contract apply to the Work of the Subcontractor, the Contractor shall assume toward the Subcontractor all obligations and
responsibilities that the Owner, under the Prime Contract, assumes toward the Contractor, and the Subcontractor shall assume toward the
Contractor all obligations and responsibilities which the Contractor, under the Prime Contract, assumes toward the Owner and the
Architect. The Contractor shall have the benefit of all rights, remedies and redress against the Subcontractor which the Owner, under the
Prime Contract, has against the Contractor, and the Subcontractor shall have the benefit of all rights, remedies and redress against the
Contractor which the Contractor, under the Prime Contract, has against the Owner, insofar as applicable to this Subcontract. Where a
provision of the Prime Contract is inconsistent with a provision of this Subcontract, this Subcontract shall govern.

10. PROGRESS PAYMENTS.
10.1. APPLICATIONS FOR PAYMENT.

SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FOR PAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC; Lawrence Tressler 21059 loudoun County Parkway, Ashburn, Va
, 20147 OR TO SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT.

10.1.1.  Based upon applications for payment submitted to the Contractor by the Subcontractor, corresponding to
Applications for Payment submitted by the Contractor to the Owner, and Certificates for Payment issued by the Owner, the Contractor shall
make progress payments on account of the Subcontract Sum to the Subcontractor as provided below and elsewhere in the Subcontract.
Each application for payment shall be in the form attached hereto as Exhibit D, or such other form as may otherwise be requested by
Owner, and must include a Partial Release of Liens in either the form attached hereto as Exhibit E. or such other form.as may otherwise be
requested by Owner, and with such detail substantiating Subcontractors right to payment. '

10.1.2.  The period covered by each application for payment submitted by Subcontractor shall be one (1) calendar
month ending on the last day of the calendar month. Each application for payment must be based on actual work performed by or under
Subcontractor through the 19th day of the month, and the reasonably estimated work to be performed by or under Subcontractor during the
balance of the month. '

10.1.3.  Provided an application for payment is received by the Contractor not later than the 20th day of a month,
the Contractor shall include the Subcontractor's Work covered by that application in the next Application for Payment which the Contracto
is entitled to submit to the Owner. Subcontractor's progress payments shall be due and payable within ten (10) working days after the
Contractor receives payment for the Subcontractor's Work from the Owner. If the Owner or Architect fails to issue a Certificate fo
Payment or the Owner fails to pay Contractor for Subcontractor's Work within forty-five (45) days following the applicable Application fo
Payment, and such failure is not the fault of the Subcontractor or Subcontractor's sub-subcontractors, the Contractor shall pay the
Subcontractor, within ten (10) days following demand, a progress payment computed as provided in Section 10.2 of this Subcontract.
Notwithstanding the foregoing, payments to Subcontractor may be withheld on account of (i) defective Work not remedied, (ii) claimg
filed, (iii) damage to Contractor or another subcontractor or (iv) failure to carry out the Work in accordance with the Subcontract.

10.1.4. . Ifanapplication for péyment is received by the Contractor on or after the 21st day of any calendar month
the Subcontractor's Work covered by such application shall be included by the Contractor in the next Application for Payment submitted to

the Owner.

10.1.5.  Each application for payment'shall be based upon the most recent schedule of values approved by the
Contractor in accordance with Section 4.4 of this Subcontract. Applications for payment submitted by the Subcontractor shall indicate thg
percentage of completion of each portion of the Work as of the end of the period covered by the Subcontractor's application for payment
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10.1.6.  Subcontractor shall pay all claimants for all costs and expenses resulting from the performance of the Work
and for all labor and materials used. Subcontractor is liable for and shall hold Contractor and Owner harmless from and indemnify
Contractor and Owner for all court costs, attorney's fees and damages resulting from claims by sub-subcontractors and Subcontractor's
suppliers and all liens and all claims of persons furnishing material or labor on behalf of Subcontractor in connection with the Work.
Subcontractor shall deliver to Contractor with each application for payment recordable affidavits and lien releases or waivers acceptable to
Contractor from Subcontractor and Subcontractor's sub-subcontractors and suppliers. In the event any person or entity claiming by,
through or under Subcontractor notifies Contractor of any non-payment or seeks to encumber funds held by Contractor and payable to
Subcontractor o files a lien or other claim against the Project, or Contractor’s interest therein, Subcontractor shall within three (3) days
notify Contractor if Subcontractor disputes such claim. Ifatany time alien has been filed against Contractor, the Owner, the Project or any
sums held by Contractor by any person or entity claiming through Subcontractor, Subcontractor shall, within seven (7) days of receipt of
notice of such lien pay the claim and cause the lien to be released or shall file a bond in lieu of the payment of such lien and shall cause the
lien to be released from the project.

10.1.7.  Notwithstanding the foregoing, if such lien or claim is due solely to sums wrongfully held by Contractor,
Subcontractor shall not have any obligation to hold harmless or indemnify Contractor against such lien or claim.

10.2. PROGRESS PAYMENTS. Subject to the provisions of the Subcontract,'the amount of each progress payment shall
be computed as follows:

10.2.1.  Take that portion of the Subcontract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Subcontractor's Work by the share of the total Subcontract Sum allocated to
that portion of the Subcontractor's Work in the schedule of values, less that percentage actually retained, if any, from payments to the
Contractor on account of the Work of the Subcontractor; S

10.2.2.  Add that portion of the Subcontract Sum properly allocable to materials and equipment delivered and
suitably stored at the site by the Subcontractor for subsequent incorporation in the Subcontractor's Work or, if approved in advance in
writing by the Owner, suitably stored off the site at a location agreed upon in writing, less the same percentage retainage required by the
Prime Contract to be applied to such materials and equipment in the Contractor's Application for Payment;

10.2.3.  Subtract the aggrégate of previous payments made by the Contractor; and

10.2.4.  Subtract amounts, if any, calculated under Subparagraph 10.2.1 or 10.2.2 which are related to Work ofthe
Subcontractor for which the Architect has withheld or nullified, in whole or in part, a Certificate of Payment for a cause which is the fault
of the Subcontractor or Subcontractor's sub-subcontractors. -

. 10.2.5.  All periodic payments by Contractor shall be subject to a retainage, to be held by Contractor, of ten percent
(10%) of the amount billed by Subcontractor. To the extent approved or permitted by Owner and any lender providing financing for allor
any part of the Work, and if Subcontractor is in compliance with the terms of the Subcontract, the aggregate amount of the retainage,
subject to offset for defects and deficiencies, shall be reduced to five percent (5%) upon the Work achieving fifty percent (50%) completion
and acceptance thereof by Contractor and Owner. No periodic payment by Contractor shall be deemed to constitute acceptance of any|
faulty or defective Work.

10.3. STORED MATERIALS. Notwithstanding the provisions of Subsection 10.2,, payment for stored materials may be
conditioned on delivery to the Owner of bills of sale (which shall include a complete description, including photographs, bills of lading,
serial numbers, warehouse receipts and/or inventories, as appropriate for Owner to identify the stored materials) and such other procedures
satisfactory to Owner to establish the Owner'stitle and to insure and otherwise protect the Owner's interest in and to such stored materials,
unless requested otherwise by Contractor. Subcontractor shall schedule the materials to prevent the arrival of major items well in advance;
of their incorporation into the improvements.

10.4. SUBSTANTIAL COMPLETION. When the Work or a designated portion thereof is substantially complete in
accordance with the requirements of the Prime Contract, the Contractor shall, upon application by the Subcontractor, make prompf
application for payment for such Work. Within thirty (30) days following issuance by the Owner of the Certificate for Payment covering]
such substantially completed Work, the Contractor shall, to the full extent allowed in the Prime Contract, make payment to the;
Subcontractor, deducting any portion of the funds for the Work withheld in accordance with the Certificate of Payment to cover costs of
items to be completed or corrected by the Subcontractor. Such payment to the Subcontractor shall be the entire unpaid balance of the

Subcontract Sum if a full release of retainage is allowed under the Prime Contract for the Work prior to the completion of the entirg
Project. Ifthe Prime Contract does not allow for a full release of retainage, then suich payment shall be an amount which, when added tg
previous payments to the Subcontractor, will reduce the retainage on the Subcontractor's substantially completed Work to the samg
percentage of retainage as that on the Contractor's work covered by the Certificate of Payment.

1.  FINAL PAYMENT.
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11.1,  TIME. Subject to the provisions of Section 10.4, fmal payment, constltutmg the entire unpaid balance of the
Subcontract Sum, shall be made by the Contractor to the Subcontractor when the Work is fully performed in accordarice with the
requirements of the Subcontract, Subcontractor has filed a final application for payment, the Owner has issued a Certificate for Payment
covering the Subcontractor's completed Work and the Contractor has received payment from the Owner. Ifa Certificate for Payment is not
issued within forty-five (45) days of Contractor's application for payment, or the Contractor does not receive from the Owner payment
within forty-five (45) days of Contractor's application for payment, and such payment is otherwise due to Subcontractor and such failure is
not due to any fault of Subcontractor, final payment to the Subcontractor shall be made upon demand.

11.2. LIEN WAIVERS. Final payment shall not be due until Subcontractor has delivered to Contractor a complete,
recordable affidavit and release of all liens arising out of this Subcontract, in the form attached hereto as Exhibit F, or such other form as
may otherwise be requested by Owner, covering all labor, materials and equipment for which a lien could be filed, or a bond satisfactory to
the Contractor indemnifying Contractor and the Project against any and all lien(s). If any lien remains unsatisfied after all payments are
made, Subcontractor shall refund to Contractor all monies the latter may be compelled to pay in discharging such lien, including all court
costs and expenses and reasonable attorney's fees. The acceptance of final payment shall constitute a release of all claims by Subcontractor
except those previously made in writing and identified by Subcontractor as unsettled at the time of the final application for payment.

11.3. EVIDENCE OF PAYMENT. Before issuance of the final payment, thé Subcontractor, if required, shall submit
evidence satisfactory to the Contractor that all payrolls, bills for matcnals and equipment, and all known indebtedness connected with the
Subcontractor's Work have been satisfied. .

11.4. SUB-SUBCONTRACTORS AND PROVIDERS. Subcontractor shall keep Ccntractor informed of all sub-
subcontractors, and all materials and/or service providers of any tier who provide materials or service for any part of the Work in excess of
One Thousand Dollars ($1,000.00) by completing, submitting and updating as appropriate Exhibit G attached hereto.

11.5. ADVANCE WAIVER OF LIENS. To the greatest extent permitted by law, Subcontractor hereby waives in advance
of any rights Subcontractor may have by statute, law, rule, regulation or otherwise to assert or maintain any lien on the Owner’s interest in
the property consisting of the Project. This waiver is given knowingly and voluntarily, and after opportunity to consult with
Subcontractor’s attorney.

12.  INSURANCE AND BONDS.
12.1. COVERAGES.

12.1.1.  Before the Subcontractor commences any Work pursuant to this Subcontract, the Subcontractor shall
obtain and maintain throughout the term of the Subcontract, insurance of the types and in the minimum amounts set forth on Exhibit H.
Self-insured retentions and/or deductibles may not be more than Ten Thousand Dollars ($10,000.00). Acceptance of any insurance by
Contractor shall not relieve or decrease the liability of the Subcontractor.

12.1.2.  Coverages must be maintained with financially secure insurance companies licensed to do business in the
State where the Project is located, have a Best’s Guide Rating of not less than A-VI and must otherwise be acceptable to Owner and
Contractor. Coverage must be maintained without interruption from date of commencement of the Work until date of final payment, and
Contractor, Developer, Owner, and the Operator, their parent and subsidiary companies, together with their employees, officers agents,
members and directors shall be named as additional insureds and Lender where required, under Subcontractor's Commercial General
Liability policy, Automobile liability policy, Product/Completed Operations Coverage and the Umbrella/Excess Insurance. The additional
insured coverage is to be provided by ISO form CG 20100704, or CG20370704, or equivalent forms, a copy of which will be provided
with the certificate of insurance. All such policies shall apply as primary and non-contributory insurance with respect to any other
insurance or self-insurance programs afforded to the indemnities and/or additional insured’s identified within this agreement.

12.1.3.  Certificates of insurance acceptable to the Contractor, together with all appropriate endorsements, shall be
filed with the Contractor prior to commencement of the Subcontractor's Work, and at least ten (10) days prior to the expiration of any
policy. These certificates and the insurance pohcles required by this Article 12 shall contain an endorsement that coverages afforded under
the policies will not be canceled or allowed to expire until at least thlrty (30) days prior written notice has been given to the Contractor. If
any of the foregoing insurance coverages are required to remain in force after final payment and are reasonablyavailable, an additional |
certificate evidencing continuation of such coverage shall be submitted with the final application for payment as required in Article 11. If
requested by Contractor, Subcontractor shall provide certified copies of all such policies to Contractor within ten (10) days of such request.

Subcontractor must immediately notify Contractor of any reduction or restriction in the required insurance that takes place during the term
of the Subcontract, and/or in the event the insurer notifies the Subcontractor of its intent not to renew coverage.

12.1.4.  The Contractor shall furnish to the Subcontractor upon demand, satisfactory evidence of insurance required
of the Contractor under the Prime Contract.

12.1.5.  If Subcontractor fails to secure and maintain the required insurance, Contractor shall have the right

(without any obligation to do so, however) to secure same in the name and for the account of the Subcontractor in which event the

Subcontractor shall pay the costs thereof to Contractor upon demand and furnish upon demand all information that may be required in
connection therewith..
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12.1.6.  The insurance provisions of this Subcontract shall not be construed as a limitation on the Subcontract's
responsxblhtles and liabilities pursuant to the terms and conditions of the Subcontract, including, but not limited to, liability for claims in
excess of the insurance limits and coverages set forth herein.

12.1.7.  The Subcontractor shall not make changes in or allow the required insurance coveragesto lapse without
the Contractor's prior written approval thereto.

12.2. WAIVERS OF SUBROGATION. The Contractor and Subcontractor waive all rights against (1) each other and any
of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, each of the other, and (2) the Owner,
Developer, Operator, and any of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, for damages
caused by fire of other perils to the extent covered by property insurance provided under the Prime Contract or other property insurance
applicable to the Work, except such rights as they may have to proceeds of such insurance held by the Owner as fiduciary. The
Subcontractor shall require of the Subcontractor's sub-subcontractors, agents and employees, by appropriate agreements, written where
legally required for validity, similar waivers in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly,
and whethcr or not the person or entity had an insurable interest in the property damaged.

12.3.  The Contractor shall promptly, upon request of the Subcontractor, furnish a copy or permlt a copy to be made of any
bond covering payment of obligations arising under the Subcontract

12.4.  Performance Bond and Payment Bond:

Bond Required for the payment and performance bonds. All bonds must be in the AIA312 format or equal. Cost of bond is on
bonding company's invoice at standard rates. Subcontractor must include the names of the Owner and Lender on all bonds as a dual
oblige. Subcontractor can provide this information through a dual oblige rider. Two original copies of all bonds are required and
should be forwarded to the Corporate Office located at 991 Corporate Boulevard, Linthicum, MD 21090.

Unless waived by Contractor in this Subsection 12.4, prior to the commencement of the Work, Subcontractor shall pay for and deliver
to Owner acceptable, statutory payment and performance bonds in the full amount of the Subcontract sum issued by a surety acceptable to
Owner.

13.  SETTLEMENT OF DISPUTES.

13.1. In the event of any dispute involving the Work performed or to be performed, Contractor shall issue a decision which
shall be followed by Subcontractor, without interruption, deficiency, or delay. If Subcontractor does not agree with such decision,
Subcontractor may make a claim under Section 7.3. and the matter shall be resolved as set forth in Article 13.2. or 13.3. as applicable. If
the Subcontractor prevails, Subcontractor’s sole remedy shall be an equitable adjustment determined as provided in Section 13.2. or 13.3.
as applicable. In addition to notice required by Article 9 or the Subcontract Documents, notification of any claim for the equitable
adjustment must be asserted in writing not later than ten (10) days after Subcontractor’s knowledge of the claim, and if Section 13.2. is
applicable, within sufficient time to allow Contractor to give notice to the Owner under the Subcontract Documents.

13.2. In case of any dispute between Contractor and Subcontractor, in any way relating to or arising from any act or
omission of the Owner or involving the Subcontract Documents, Subcontractor agrees to be bound to Contractor to the same extent that
Contractor is bound to the Owner, by the terms of the Subcontract Documents, and by any and all preliminary and final decisions or
determinations made thereunder by the party, board or court so authorized in the Subcontract Documents or by law, whether or not
Subcontractor is a party to such proceedings. In case of such dispute, Subcontractor witl comply with all provisions of the Subcontract
Documents allowing a reasonable time for Contractor to analyze and forward to the Owner any required communications or documentation.
Contractor will, at its option, (1) present to the Owner, in Contractor’s name, or (2) authorize Subcontractor to present to the Owner, in
Contractor’s name, al! of Subcontractor’s claims and answer the Owner’s claims involving Subcontractor’s Work, whenever Contractor is
permitted to do so by the terms of the Subcontract Documents. Contractor will further invoke on behalf of Subcontractor, or allow
Subcontractor to invoke, those provisions in the Subcontract Documents for determining disputes. If such dispute is prosecuted or
defended by Contractor, Subcontractor, at its own expense, agrees to furnish all documents, statements, witnesses, and other information
required by Contractor and to pay or reimburse Contractor for all costs incurred by Contractor in connection with the dispute including
attorneys’ fees and court costs.

13.3.  To the extent not resolved under Section 13.2 'above, any dispute between Contractor and Subcontractor shall, at
Contractor’s sole option, be decided by litigation. DUE TO THE SPECIALIZED NATURE OF CONSTRUCTION LITIGATION, EACH
PARTY HEREBY WAIVES ITS RIGHT TO A TRIAL BY JURY.

14, MISCELLANEOUS PROVISIONS.
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Contract Number: 10

14.1.  GENERAL CONDITIONS. Where reference is made in this Agreement to a provision of the General Conditions o
another Subcontract Document, the reference refers to that provision as expréssly amended or supplemented by other provisions of th
Subcontract Documents, : :

14.2. MERIT SHOP. The Subcontractor acknowledges that this Project is being built as a "Merit Shop” project, and
therefore is pot under jurisdiction of union work rules. The Subcontractor agrees to comply with the work rules as established b
Contractor, and not to interfere with the employees or work of Contractor or other subcontractors and suppliers involved with this Project
Failure to comply with this provision may result in termination of the Subcontract at the sole discretion of Contractor.

14.3.  PRIVITY. Until Subcontractor’s obligations under this Subcontract are completely fulfilled, Subcontractor agrees nof
to perform any Work directly for the Owner or deal directly with the Owner’s representatives in connection with the Project, unless
otherwise directed in writing by Contractor. All Work for this Project performed by Subcontractor shall be processed and handled]
exclusively by Contractor. ‘

144, VEHICLES. Allvehicles are to be operated in accordance with the traffic and parking rules and regulations of the
Operator and the Contractor. Violation of these rules may result in the vehicle being towed at the owner's expense, and the vehicle and|
operator being banned form the site. All workers authorized to park within the site must obtain parking passes from the Contractor's office
and must display the parking passes whenever the vehicle is on the site. Subcontractor's employees, agents and sub-subcontractors ma
park vehicles only in areas on or off-site as designated for parking by Owner or Contractor.

14.5. RESIDENTS OF RETIREMENT COMMUNITY. The safety and protection of the residents of the Project is o
paramount importance to the Contractor. Subcontractor, its workers, suppliers, and sub-subcontractors must adhere to all traffic
regulations, noise restrictions, and other safety standards established by thé Contractor and the Operator. Residents of the Project must be
treated with courtesy and respect at all times. In the event that the buildings are occupied while the Subcontractor is performing work on
the Project, all courtesy is to be extended to the residents and precautions taken to avoid any disruption or inconvenience during this usage.

14.6.  SIGNS. No signs .may be placed on any portion of the site and/or building without written permission of Owner.

147. COMMUNICATIONS. ltis agreed and understood that all communications by or through Subcontractor to the
Architect, Engineer, Owner, Developer or any representative thereof shall be made through Contractor.

14.8. EXAMINATION OF PRIOR WORK. Subcontractor shall carefully examine the work of others which may affectthe
Work and shall notify Contractor in writing, completely detailing and supporting any apparent deficiencies therein before performing the
Work; otherwise, such other Work shall be deemed acceptable to Subcontractor and Subcontractor shall be deemed to have waived all
claims with respect thereto. ' '

14.9.  INVALIDITY. Ifany provision of the Subcontract is found to be invalid, unenforceable or unlawful, such provision
shall be enforced in such manner as shall most nearly affect the intent of the parties and yet conform to the law applicable thereto and the
remainder of the Subcontract Documents shall remain in full force and effect.

14.10. NOTICES. Except as stated in Section 10.1 of this Agreement, all notices, requests, approvals and other
communications required or permitted to be delivered under the Subcontract must be in writing and shall be effective upon: (a) the date of
delivery if hand-delivered to the other party or forwarded by facsimile to a number provided and authorized for delivery of notices by the
receiving party; (b) the date of transmission if sent by telegram; (c) the date after mailing if sent by overnight commercial carrier; or (d)
three (3) business days after mailing if sent by U.S. mail. Except for the use of facsimiles, if permitted, all notices must be sent to the
addresses listed in the introductory paragraph of this Agreement, or to such other address as may be expressly designated in writing by
either party as the correct address for notices, requests, approvals and other communications.

14.11.  INDEPENDENT CONTRACTOR. Subcontractor is an independent contractor and hereby assumes all of the rights,
duties, obligations and liabilities thereby arising. '

14.12.  WAIVER. Any failure by Contractor at any time or from time to time to enforce or require the strict performance of
any of the terms or conditions hereof shall not affect or impair Contractor's right to at any time thereafter avail itself of the remedies
available for the subsequent breach of such terms or conditions. o

14.13.  GOVERNING LAW. The Subcontract shall be governed by the law of the State in which the Project is located. No
presumption shall be deemed to exist in favor of or against either party as a result of the preparation and/or negotiation of the Subcontract.

The Subcontract and Subcontract Documents are subject to the Contract between the Owner and Contractor, the General Conditions, and
the Additional Supplementary General Conditions. '

14.14.  EQUAL OPPORTUNITY. Subcontractor agrees not to discriminate against any employee or applicant for
employment because of race, religion, sex, handicap or national origin.

i)
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Sub: W.H. Boyer, Inc.,, Landscape Services
Cost Code: 557SW10-48400-029000

Contract Number; 10

14.15. CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT. Duties and obligations imposed by the Contract
Documents and the rights and remedies available there under shall be in addition to, and not a limitation of, any duties, obligations, rights
and remiedies otherwise imposed or available at law or in equity. Notwithstanding the foregoing, Subcontractor, Contractor and Owner|
agree that this Agreement shall govern Owner’s payment obligations to Contractor and Contractor’s payments to Subcontractor and shall
control over any contrary or additional obligations or requirements issued by the Virginia Contractor and Subcontractor Payment Act, 73
P.S. §502 et seq. (the “Payment Act”), including but not limited to requirements in the Payment Act for certain notices to Subcontractor
and imposing certain limitations, interest, penalties, and attorneys fees. To the greatest extent permitted by law, Subcontractor, Contractor
and Owner waive the provisions of the Payment Act as it may relate to this Agreement, the Work or any additional work performed b

Subcontractor or Contractor with respect to the Project

14.16. EXHIBITS. The following exhibits are attached hereto:

Exhibit A - Drawing Log

Exhibit B - Scope

Exhibit C - SOV

Exhibit D - Pay Application

Exhibit E - Partial Release

Exhibit F - Final Release

Exhibit G - Vendor List

Exhibit H, Sched B - Insurance chuirementsASched. B
Exhibit I - Payment Bond

Exhibit J - Performance Bond

This Agreement entered into as of the day and year first written above.

WITNESS: : . CONTRACTOR

By:

George Brown
Vice President

Dated: Oé - l,w ‘Dg

4

-%m/m»/ A-Zf(/ o B % y s

W.H. Boyer, Inc., Landscape Services
Evan Diamond :
Vice President

Dated: =2 / \>l “?-)

1

\| OR
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Drawing No. Reyv.

L22.00
L22.11
L22.12
-L22.13
L22.14
122.21
L22.22
L2223
L22.24
L22.25
L22.26
L22.27
L22.28
L22.29
L22.31
L22.32
L2233
L22.34
L22.35
1.22.36
L2237
12238
L22.39
L22.40
L2241
122.42
L2243
L22.44
L22.45
L22.46
L22.51
L22.52
L22.53
L22.54
L22.55
L22.56
L22.57
L22.58

EXHIBIT “A”
Drawings and Specifications

Description

Neighborhobd 1 — Add. #3 Landscape Drawings

Cover Sheet
Overall Site Plan
Layout Plan
Layout Plan
Layout Plan

Site Entrance Enlargement Plan

Gate House Enlargement Plan

Pond #4 Enlargement Plan

CB1 Front Entry Enlargement Plan
Entry Enlargement Plans

CB1 Court Yard Enlargement Plan
Campus Identification Enlargement Plan
Pond #1 Enlargement Plan

Community Garden Enlargement and Patios Plan

Construction Details:
Construction Details:
Construction Details:
Construction Details:
Construction Details:
Construction Details:
Construction Details:

" Construction Details:

Construction Details;
Construction Details:
Construction Details:
Construction Details:
Construction Details:
Construction Details:
Construction Details:
Construction Details:

Site Walls

Site Walls

Site Walls

Wall Coping
Signage

Signage

Pavement

Fences and Railings
Fences and Railings
Decking

Decking

Gazebo

Trellis

Site Furnishings
Fountains and Flags
Site Lights

Site Planting Index Plan

Site Planting Plan
Site Planting Plan
Site Planting Plan -

. Site Planting Plan

Site Planting Plan
Site Planting Plan
Site Planting Plan

Page lof2

ERICKSON CONSTRUCTION, LLC

Subcontractor: W.H. Boyer
Cost Code: 557-SW10-48400.029000

Date

5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07

" 5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07

. 5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
5/25/07
512507
5/25/07
5/25/07
5/25/07
5/25/07

<
N
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* Subcontractor: W.H. Boyer
Cost Code: 557-SW10-48400.029000

Drawing No. Rev. Description Date
L22.59 Site Planting Plan o ~ 5/25/07
L22.60 Site Planting Plan 5/25/07
L22.61 Site Planting Plan : - 5/25/07
1L.22.62 Site Planting Plan : 5/25/07
L22.71 Site Planting Plan _ 5/25/07
L22.72 Site Planting Plan o 5/25/07
L22.73 Site Planting Plan 5/25/07
122.74 Site Planting Plan” , 5/25/07
L22.75 Site Planting Plan : 5/25/07
L22.76 Site Planting Plan 5/25/07
L22.717 Site Planting Plan : 5/25/07
1.22.78 Site Planting Plan 5/25/07
L2279 Site Planting Plan N 5/25/07
L22.81 Planting Details 5/25/07
L22.82 ~ Plant Schedule . ~ 5/25/07
L2291 Conceptual Irrigation Plan - 5/25/07

Neighborhood 1 — Add. #3 Landscape
Specifications ’ :
02305 Landscape Earthwork ' 5/25/07

02621 Planter Subdrainage 5125107
02795 Turf Porous Paving A 5/25/07
02810 ~Irrigation System - 5/25/07
02815 Fountains : 5/25/07
02821 Chain-Link Fences and Gates 5/25/07
02826 Ornamental Metal Fences and Gates -5/25107
02870 Site Furnishings 5/25/07
02882 Site and Garden Structures : 5/25/07
02920 Lawns and Grasses _ 5/25/07
02930 Exterior Plants ’ : 5/25/07
05501 Metal Fabrications - Site , 5125107
05521 .Pipe and Tube Railings 5/25/07
06101 Rough Carpentry - Site 5/25/07
09960 Set High Performance Coatings ' . 5/25/07
10350 Flagpoles 5/25/07
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' Sub: W. H. Boyer, Inc.
" Cost Code: 557SW10-48400-029000

EXHIBIT "B"
SCOPE OF WORK
LANDSCAPING

This subcontractor shall furnish and install all materials, labor, tools, and equipment to complete
the Landscaping work for Ashby Ponds Neighborhood 1 in accordance with the contract
documents prepared by Lewis, Scully and Gionet, dated May 25, 2007. The above work for this
subcontractor is in accordance with the contract documents, in general and the work of Division
02 — Landscaping, in particular.

The Work shall include, but is not necessarily limited to the following:

A. Quality Assurance:

B.

1.

1.

A preconstruction meeting must be held involving all parties integral to completion
of this scope of work being performed.

Subcontractor, after 48 hours notice, will man the job and complete his work, as
indicated by periodic punch lists, conveyed by the Contractor. Subcontractor shall
complete Contractor’s punch lists, returned to Contractor with signature of
completion, within 72 hours of mobilization. Any material delays, that would
impede completion of Contractor’s punch list, shall be brought to the Contractor’s
attention immediately after receipt of punch list. Contractor shall make reasonable
effort to make complete punch lists in order to minimize subcontractor mobilizations.

The Subcontractor shall coordinate all work performed under the terms of this
contract with the Contractor. Subcontractor's failure to properly coordinate the work
shall result in the subcontractor reworking his work to make it fit at the direction of
the Contractor and at no extra cost to the Contractor. Identify any known
discrepancies in the Contract Documents to the Contractor prior to this
Subcontractor's work.

The subcontractor shall make all necessary arrangements and directly pay all costs
related to repairs, rework, etc. caused by the subcontractor’s work. Prior to any
repairs, re-work, etc. being made on Subcontractor's behalf, Subcontractor shall be
given 48 hours notice in writing to allow Subcontractor to witness alleged damages,
and if in agreement as to his responsibility for such damages, to have the opportunity
to effect such repairs himself, or have the opportunity to record work on his behalf
for which he will be financially responsible. (NOTE: 48 hours shall be construed to
mean two working days, exclusive of weekends or holidays).

Cleaning:

The Subcontractor shall maintain sufficient labor onsite to keep their work areas
clean and orderly on a daily basis, so as to allow other trades access and to maintain a
safe working environment.

Page lof 6




Sub: W. H. Boyer, Inc.
Cost Code: 557SW10-48400-029000

2. Subcontractor is responsible for all trash created from his work or by his workers
from taking breaks. Trash is to be removed on a DAILY basis to a job site container
provided by the Contractor. Subcontractor will continuously reinforce this -
stipulation to-his workers. Leavmg trash in, or around, the jobsite will not be
tolerated.

C. Safety:

1. This Subcontractor is to provide adequate and proper safety protection for its
personnel and equipment and shall strictly comply with all rules and regulations of
the Federal Occupational Safety and Health Act, all other applicable health and safety
laws and regulations, and of the Erickson Construction Safety Program. Hard hats,
thick soled shoes (not sneakers), full length pants and shirts are to be worn by all
personnel employed on the job by this Subcontractor at all times. Payments may be
withheld in the form of fines for violations. Accidents to personnel of this
Subcontractor, no matter how minor, will be promptly reported in detail to the Project
Superintendent and/or Site Safety Officer within twenty four (24) hours of the
incident. Photographs must be taken by the Subcontractor of the accident location
and copies of those and all applicable hospital reports must be submitted. Fines
levied by Erickson Construction, LLC., due to the acts of this Subcontractor for
failure to comply with the safety regulations and requirements of OSHA and all other
applicable health and safety laws and regulations, will be paid by this Subcontractor
or deducted from its Subcontract amount as described elsewhere in the Subcontract.
This Subcontractor and its Sub-Subcontractors will be required to provide a copy of
its Safety Program to the Project superintendent prior to commencing work at the
project site. This program will include a listing, with names and phone numbers, of
no less than three persons who will be designated competent persons for the duration
of subcontractors work. No cost extras or time extensions will be recognized for
failure to meet the requirement,

2. The Subcontractor is responsible for the safe stocking of materials to ensure that
structural components of the facility being constructed are not overloaded.
Subcontractor is responsible for any damage caused by improper stacking.

3. The Subcontractor shall furnish trained and certified lift operators for all lift work.
Lift includes, but is not limited to, forkhﬁs boom lifts, scissor lifts, cranes and
mechanical hoists.

D. Close Out Documentation:

1. Subcontractor to furnish all warranty and certification inspections for receipt of
warranties and certifications prior to owner acceptance.

2. Final payment will not be processed until all applicable close-out documents and
materials are received.

3. Subcontractor shall furnish three (3) copies of closeout documentation for submission
to the Owner/Architect for approval. Upon approval by the Owner/Architect, the
Subcontractor shall furnish three (3) corrected copies of close-out documents to the
Contractor for inclusion in the Master O&M to the Owner.
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Sub: W. H. Boyer, Inc.
Cost Code: 557SW10-48400-029000

4. Subcontractor agrees to submit all O & M Manuals and Record documents no later
than 45 days prior to substantial completion.

E. General Requirements:

1. Work hours for all trades will only be permitted on Monday thru Friday from 7:00
AM to 4:00 PM. All Saturday, Sunday and work after 4:00 PM must be pre-
approved by Erlckson Construction during the week prior to when the work is to be
performed

2. Subcontractor must have an English speaking foreman onsite at all time when their
work is taking place.

3. Subcontractor will not be permitted to play music.
4. Smoking, eating and drinking are prohibited in buildings.

5. Subcontractor is responsible for keeping all of its operations, storage, trailers,
materials, etc. within designated staging areas. No equipment, materials, trailers, etc.
can be stored outside the storage area without specific permission of Erickson
Construction.

6. Subcontractor shall not install signs, or other advertising, on fencing or buildings
around the project except those specifically required for safety or traffic purposes.
* Subcontractor is limited to one sign on their construction trailer; this sign shall be
reasonably sized and shall not project above such trailer. Any and all signs are
subject to Erickson Construction’s approval. :

7. Includes all applicable local, state, and federal sales tax.

8. Subcontractor shall be responsible for hoisting, lifting, unloading and distribution of
materials necessary. for the completion of Subcontractor’s work, including materials
provided by others for installation by the Subcontractor.

9. All submittals to be submitted in a quantity of eight (8) sets each.

10. The subcontractor shall coordinate all work perfonned under this agreement with

work performed by the Building, Site and MEP Subcontractors to ensure all system
are fully compatible and operational.
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Sub: W. H. Boyer, Inc.
Cost Code: 557SW10-48400-029000

F. Landscape Work Specific Issues:

1.

Subcontractor to provide a schedule detailing all aspects of the Landscape work.
This includes, but is not limited to, landscaping, furniture, flagpoles, etc. This work
is to be coordinated with Erickson Constructlon and their subcontractors at a weekly
meeting, or as required.

Complete all necessary work required by the contract documents, local governing
authorities, and prevailing local building codes.

Furnish and install all required layout for this subcontract work only.

Provide proper maintenance of traffic control for the safe completion of this scope of
work. :

Furnish, install, tag and guarantee for dnc (1) year all landscape plantings.

All guying shall be performed per the Architect or owners directiod including all
stakes, wires and arbor ties as directed.

Furnish and install all Hydro seeding of areas indicated on the plans with materials
per the plans and specifications. All excess straw-and over spray applied on non-
landscape areas (streets, sidewalks, poles, fixtures, buildings, etc. ) shall be removed
by Subcontractor. Seeded areas to be maintained and watered until accepted by
Contractor.

Furnish and install all sod as indicated on the plans with materials per the plans and
specifications. Including sod over grass pavers installed by others. Sod to be
maintained and watered by Subcontractor during installation and 3 months after
acceptance by Owner and Contractor.

Furnish and install all the following: Clifton Benches (55 each), Low Side Tables (14
each), Precast Planters with flowers (14 each) and trash receptacles with included ash
trays (18 each), Armchairs (16 each), Umbrellas with base (3 each), Long Shadow .
planter (l), Bird House with Post (1), per the plans and specxﬁcatlons

. This subcontractor to provide materials and labor to relocate three (3) flag poles from

Marketing Center Entrance to location shown on contract documents.

. Furnish and install (18) Boulderslper contract documents and specifications.

. Furnish and install Garden Shed with concrete pad per contract documents and

specifications. Garden Shed to be provided as an or equal to specified shed and as
approved by submittal. :

. Furnish and install Gazebo and Deck located at Pond #1 per contract documents and

specifications.

. Furnish and install Pavilion at Pond #4 per contract documents and specifications.
Pavilion Metal roof is 24 gauge steel pamted with Kynar standard color. '
' f‘)r

”“2 i
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Sub: W. H. Boyer, Inc.
Cost Code: 557SW10-48400-029000

. Provide and install Temporary Gardens with stone path and hose bibs per contract
documents and specifications. Stone path to include metal edging per plans and
specs.

. Furnish and install complete Reforestation plantings (1066 units) per plans and
specifications.

. Subcontractor will receive all areas with topsoil (from onsite stockpiles) machine
graded by others. Once these areas are accepted by subcontractor — any additional
grading will be the responsibility of the subcontractor up through the conclusion of
final mulching and final acceptance.

. Subcontractor shall dispose of all spoils to an on-site location, per the direction of the
Contractor but not to include material generally referred to as trash.

. Plant backfill mix to meet the plans and specifications

. All plantings to be maintained and watered by Subcontractor durmg mstallatnon and 3
months after acceptance by Owner and Contractor. ‘

. The one (1) year warranty period will begih when all installations are accepted by
Landscape Architect, and work is 100% completed for the opening of the buildings.

. Dewatermg ancillary to Landscape operatlon is included, (casual de-watermg) Well
pointing is not included.

. Subcontractor is ‘responsible for the locating of all known U/G utilities prior to
excavating. Damage to known underground utilities due to the failure of the
subcontractor not locating utilities will be the responsibility of this subcontractor.

. Includes red line as-builts for work performed under this subcontract.

. Includes design build irrigation system with combined Drip/Spray and Rotor heads
per plans and specs. Drip irrigation to all defined landscape beds. Drip tubing to be
18” o.c. within beds. Small shrub beds in lawn areas to be irrigated by spray and rotor
heads in the lawn.

. Provide and install four (4) 18’ x 18’ trellises. Trellises included with base bid are
provided as an “off the shelf” kit by Air-vent. The beams are furnished with
“standard” ends. The four (4) vertical supports per column are made of 3”x3" tube
aluminum, not 6”°x6” as detailed.

. Includes f)ayment and performance bond.

. In order to not delay building openings the following landscape completion dates
must be met: CB10 & ILB11 - August 13, 2008, ILB 1.2 — September 15, 2008, ILB
1.3 — October 15, 2008, ILB 1.4 & ILB 1.5 & ILB 1.6 - TBD.
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Sub: W. H. Boyer, Inc.
Cost Code: 557SW10-48400-029000

G. Subcontractor Exclusions;

All electrical work associated with site and garden structures.
Concrete flat work other than 10°x10’ pad for garden potting shed.
Re-spread of topsoil in planting and turf areas.
Weed control fabric in mulch beds (chemical pre-emergent applied prior to
mulching).
Metal railings at wood deck.
Pump out of pond to provide dry area for footer installation.
Furnish and install temporary Dam to provide dry area for footer installation.
Maintenance after 90 days
Seed at reforestation areas
. Mulching of reforestation areas (only individual plants)
. Flags
. Landscape inlets and piping
. Tree pit drainage.
. Grass fire lane pavers (sod only over pavers installed by others)

END OF SECTION
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Subcontractor:

W. H. Boyer, Inc

- Cost Code: 557-SW10-48400-029000

EXHIBIT “C” .

SCHEDULE OF VALUES

: LandAscape Plantings (See attached List)

. Reforestation Plantings (See attached Liét)
. Sodding (38,132 sq.yds. Unit §3.35/sq.yd.)

. Hydroseed (37461 sq.yds. Umt $0.80/sq.yd. )
. Irrigation (Design/Build with Drip)

. Clifton Benches (Qty. 55 Unit$848.00/éa.)

. Low Side Tables (Qty. 14 Unit $379.00/ea.)

$

$
$
$
$
$
$

8. Trash Receptacles w/ ashtray (Qty.18 Unit $893.00/ea)$

9. Chelmsford Table (Qty. 4 Unit $1;1l28.00Iea)
10. Armchair (Qty. 16 Unit $482.00/ea)ﬁ
11.Umbrellas wibase (Qty. 3 Unit $686.00ea)
12.Precast Planters (Qty. 14 Unit $673.00ea)
13.Long Shadow Planter (Qty 1 Umt $2,755. OOea)
| 14.Relocate 3 exnstmg flag poles (Lump Sum)
15. Temp. Gardens w/ Stone Path (Lump Sum)
16.Garden shed w/ Concrete pad (Lﬁmh Sum)
17.Bird House w/ Post (Unit $’éso.00)
18.Landscape Boulders (Qty. 18 Unit $300/ea)
19.Stone Edging @ Pool Bldg. (Luinp Sum)
20. Gazebo @ Pond #1 (Lump sdm)
21.Deck @ Pond #1 (Lump Sum)

1of6

$
$
$
$
$
$
$
$
$
$
$
$
$

732,022.00
29,221.00
127,742.20
29,968.80
242,000.00
46,640.00
| 5,308.00
16,074.00
4,512.00
7,712.00
2,058.00
9,422.00
2,755.00
2,000.00
51,852.00
7,000.00
85000
5,400.00
1,660.00
67,955.00

36,050.00




Subcontractor:

22.Pavilion @ Pond #4 (Lump Sum)
23. Aluminum Trellis (Qty. 4 Lump Snm)

24,90 day Maintenance & during install (Lump Sum)

W. H. Boyer, Inc
Cost Code: 557-SW10-48400-029000

$ 39,015.00

. $ 111,377.00

$ 59,100.00

25.P & P Bond $ 17,528.00
GRAND TOTAL $1,655,210.00
Unit Prices Plants
Ashby Ponds - Neighborhood 1 - Sitework Phase B .
Landscape & Site Furnishings ' 9.21.07
Plant List
Schedule of Values
Rev. Qty.
-Add.#3
Plant List w/Add.#5 Unit
item Caliper Height | Spread | deletions | Unit | - Price Subtotal
SHADE TREES «
Autumn Flame Red : .
1 | Maple 25" 27 Ea 316.8 $ 8,553.60
2 | Legacy Sugar Maple 2.5" 75 Ea 369.6 $ 27,720.00
3 | Skyline Honeylocust 2.5" 52 Ea 369.6 $ 19,219.20
4 | Sweetgum 2.5" : 8 Ea 3168 | $ 2,5634.40
5 | London Plane Tree 2.5" 21 Ea 3036 | $ 6,375.60
6 | Nutall Oak 2.5" 28 " Ea 316.8 $ 8,870.40
7 | Willow Qak - 2.5" 15 Ea 316.8 $ 4,752.00
8 | Willow Oak 4" 44 Ea 623.04 | $ 27,413.76
9 | Weeping Willow 2.5" 4 Ea | 26136 | § 1,045.44
10 | Japanese Pagoda tree 2.5" 8 Ea 475.2 $ 3,801.60
11 | Allee Chinese EIm 2.5" 37 Ea | 3432 [ § 12,698.40
12 | Regal Hybrid Eim 3" 32 Ea | 4752 | § - 15,208.40
Green Vase Japanese
13 | Zelkova : 2.5" 25 Ea 343.2 $ 8,580.00
UNDERSTORY TREES
Autumn Brillance :
14 Serviceberry 8-10' 26 Ea 237.6 $ 6,177.60
15 River Birch ' ' 12414’ 49 Ea | 31944 | § 15,652.56
16 Eastern Redbud 2" . 27 Ea 171.6 $ 4,633.20
17 Stellar Pink Dogwood 10-12' | 52 Ea 264 $ 13,728.00
18 Biloxi Crape Myrtle , 12-14" 30 Ea 343.2 | § 10,296.00
19 Miami Crape Myrtle : 1214 . 38 Ea 343.2 | $ 13,041.60
Muskogee Crape
20 Myrtle 12-14' - 24 $ 8,236.80
21 Tonto Crape Myrtle . 4-5' 17 $ 2,244.00
20f6




Subcontractor: W. H. Boyer, Inc

Cost Code: 557-SW10-48400-029000
Royal Star Magnolia 7 Ea | 21648 | § 1,515.36
Waterlily Magnolia .7 Ea | 21648 | $ 1,515.36
Sweetbay Magnolia ' 20 Ea 237.6 $ 4,752.00
Ballerina Magnolia 12 Ea 422.4 $ 5,068.80
Sugar Tyme .
Crabapple R 107 Ea 330 35,310.00
Kwanzan Flowering - .
Cherry : 31 Ea 303.6 9,411.60

Yoshino Cherry . 27 Ea 303.6 : 8,197.20
Fragrant Snowbell 1 : 4 - Ea 396 1,584.00

EVERGREEN TREES
Yoshino Japanese
Cedar

Nellie Stevens Holly
Nellie Stevens Holly
Nellie Stevens Holly
Southern Magnolia
Little Gem Southern
Magnolia

Serbian Spruce
Serbian Spruce
Eastern White Pine
(PO1)

Eastern White Pine
Eastern Arborvitae
Leyland Cyrpress (CL)

16,632.00
3,590.40
7,920.00
3,168.00
6,138.00

1,900.80
18,480.00
8,316.00

o |n len 7 [ |7 |7 1

7,986.00
12,936.00
19,905.60

5,491.20

49 {69 P [

SHRUBS

Edward Goucher :
Glossy Abelia 30-36" : 2,566.08
Five-leaf Aralia 42-48" 6,441.60
Red Buckeye 4.5' : 1,887.60
Dwarf Aucuba - 36-42" 4,633.20
Girard's Renee .
Micheile Azalea 24-30" 2,091.10
Kaempo Azalea . | 18-24" 927.96
Nancy of Robin Hill '
Azalea 24-30" . : 3,383.78
Crimson Pygmy .
Barberry 18-24" 3,366.00
Summer Beauty
Butterfly Bush 3642" 908.16
Winter Gem Boxwood 24-30" 13,305.60
Dwarf Summersweet , '
Clethra 18-24" 2,333.76
Ruby Spice :
Summersweet _ 30-36" : ' 3,949.44
Willowleaf ' ,
Cotoneaster 18-24" ' 3,244.05
Rudy Hagg Burning _ '
Bush 30-36" 2,782.56
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Subcontractor: W. H. Boyer, Inc
Cost Code: 557-SW10-48400-029000

56 | Manhattan Euonymus 36-42" 59 Ea’ 50.16 $ 2,959.44
Endless Summer

57 | Hydrangea 24-30" . 43 Ea 43.69 $ 1,878.67
Pinky Winky . . :

58 | Hydrangea 36-42" 110 Ea 52.8 $ 5,808.00
Pee Wee Oakleaf

59 | Hydrangea- 18-24" 95 Ea | 3366 | $ 3,197.70
Snow Queen Oakleaf '

60 | Hydrangea 36-42" 39 Ea 52.8 $ 2,059.20

61 | Burford Holly 36-42"" 87 Ea 71.28 $ 6,201.36

62 | Carissa Holly 24-30" 177 .Ea - 33 $ 5,841.00

63 | Shamrock Inkberry 30-36" 180 Ea 63.36 $ 11,404.80
Jim Dandy _ ' .

64 | Winterberry 30-36" 2 Ea 4488 | § 89.76
Red Sprite '

65 | Winterberry 30-36" 331 " Ea 44.88 $ 14,855.28

66 | China Boy Holly 36-42" 19 Ea 7392 | % 1,404.48

67 | China Girl Holly 24-30" 99 Ea 7392 | § 7,318.08.
Henry's Garnet

68 | Sweetspire 30-36" 75 Ea 42.24 $ 3,168.00
Little Henry , A

69 | Sweetspire 18-24" 203 Ea 2429 | $ 4,930.87

70 | Winter Jasmine 18-24" 92 Ea 19.8 $ 1,821.60

71 | Sargent's Juniper 18-24" 37 Ea 23.1 $ 854.70
Dwarf Japgarden : :

72 | Juniper 3 gal 181 Ea 21.12 $ 3,822.72

73 | Leatherleaf Mahonia 36-42" 66 Ea 66 $ 4,356.00

74 | Heavenly Bamboo 36-42" 69 Ea 58.08 $ 4,007.52
Harbor Dwarf Hevenly A

75 | Bamboo 18-24" 128 Ea 23.76 $ 3,041.28

76 | Fraser Photinia 36-42" 53 -Ea 55.44 $ 2,938.32

77 | Mt. Fire Andromeda 36-42" 16 Ea 110.88 $ 1,774.08

78 | Otto Luykens Laurel 30-36" 383 Ea 76.56 $ 29,322.48

79 | Blush Knock Out Rose 24-30" 30 Ea 25.08 $ 752.40
Double Knock Out s

80 | Rose 24-30" 150 Ea | 2508 | § 3,762.00

81 | Knock Out Rose 24-30" 52 Ea 25.08 $ 1,304.16

82 | Pink Knock Out Rose 24-30" 115 Ea 25.08 $ 2,884.20
Frau Dagmar Hastrup

83 | Rose 24-30" 143 Ea | 2508 | $ 3,586.44

84 | Shibori Spiraea 15-18" 113 Ea 1782 | §. 2,013.66

85 | Repandens Yew 30-36" 138 Ea 76.56 $ 10,565.28

86 | Dense Yew 30-36" 129 Ea 60.72 $ 7,832.88
Emerald Luster '

87 | Viburnum ) 30-36" 81 Ea 52.8 $ 4,276.80
Cardinal Candy

88 | Viburnum 42-48" 136 Ea -58.08 $ 7,898.88
Shasta Doublefile -

89 | Viburnum 42-48" 106 Ea 58.08 $ 6,156.48

90 | Prague Viburnum 42-48" 38 Ea 58.08 $ 2,207.04

91 | Conoy Viburnum 36-42" 63 Ea 7656 | § 4,823.28

92 | Mohawk Viburnum 42-48" 17 -Ea 58.08 $ 987.36

93 | Alleghany Viburnum -42-48" 26 Ea 58.08 | $ 1,510.08
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Subcontractor:

W. H. Boyer, Inc

Cost Code: 557-SW10-48400-029000

GRASSES
Karl Foerster Feather _
94 | Reed Grass 1 gal. 450 Ea 792 ['$ 3,564.00
95 | Weeping Sedge 1 gal 250 Ea 792 | $ 1,980.00
Graziella Maiden : ‘
96 | Grass 3 gal 282 Ea 19.8 $ 5,583.60
97 | Muhly Grass 1 gal 236 - Ea 7.92 $ 1,869.12
Shenandoah Switch »
98 | Grass 1 gal 370 Ea 7.92 $ 2,930.40
Hameln Dwarf A , .
99 | Fountain Grass 1 gal 963 Ea | 792 | § 7,626.96
Karley Rose Fountain '
100 | Grass 1 gal 962 Ea 7.92 $ 7,619.04
Variegated Prarie '
101 | Cord Grass 1 gal 268 Ea~ 9.9 $ 2,653.20
GROUNDCOVER
102 | Big Blue Lilyturf 4" pot 5558 Ea 1.85 $ 10,282.30
103 | Monroe's White Lilyturf 7577 Ea 2.25 $ 17,048.25
104 | Bowles Periwinkle 1100 Ea 2.25 $ 2,475.00
PERENNIALS
Queen Charlotte :
105 | Anemone 1 gal 186 Ea 9.9 $ 1,841.40
106 | Bengal Tiger Canna 1 gal 151 Ea 1043 | § 1,674.93
107 _| Becky Shasta Daisy 1qgt 345 Ea 3.96 $ 1,366.20
108 | Hay-scented Fern 1 gal 266 Ea 1109 | § 2,949.94
Summers Kiss Blanket
109 | Flower 1 qt 569 Ea 3.96 $ 2,253.24
Bevans Bigroot . B
110 | Geranium 1 gal 282 Ea 9.24 $ 2,606.68
111 | Happy Returns Daylily 1qt 153 Ea 4.62 $ 706.86
112 | Kopper King Hibiscus 1 gal 53 Ea 10.56 $ 559.68
Francis Williams s
113 | Plantain Lily 1gal 129 Ea 7.92 $ 1,021.68
Sum and Substance . : :
114 | Hosta ' 1 gal 93 Ea 10.56 $ 982.08
115 | Lousiana Hybrid Iris 1 gal 851 Ea 10.56 $ - 8,986.56
116 | Gay Paree Peony 3gal’ 17 Ea 10.56 $ 179.52
Little Spires Russian
117 | Sage 1qt 329 Ea 5.94 $ 1,954.26
118 | Pickerel Weed 1 gal 42 Ea 924 | $ 388.08
119 | Autumn Joy Sedum 1 gal 170 Ea 5.94 $ 1,009.80
ANNUALS $ -
120 | annuals 9" o.c. 1670 Ea 238 | § 3,974.60
Subtotal Plants - SW1.0 | : $ 732,022
‘50f6
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Subcontractor: W. H. Boyer, Inc
Cost Code: 557-SW10-48400-029000

Reforestation Unit Prices

Ashby Ponds Neighborhood 1 ~ 7/11/2007 ‘
Reforestation Plants .
Plant material Size Qty. Unit Ext.
Quercus palustris 15-18" 1 gal 274 | - $31.00 $8,494.00
Quercus palustris 15-18" 1 gal _ 187 31 $5,797.00
Fraxinus pennsylvanica 15-18" 1 gal 28 31 . $868.00
Liquidambar styraciflua 15-18" 1 gal , 28 31 $868.00
Liquidambar styraciflua 15-18" BR 25 5.5 $137.50
Betula nigra 15-18" 1 gal : 28 31 : $868.00
Platanus occidentalis - 15-18" 1 gal 28 31 $868.00
Platanus occidentalis 15-18" BR 25 . 5.5 $137.50
“Acer rubrum ‘ 15-18" 1 gal 28 31 $868.00
Acer Negundo 15-18" 1 gal 28 31 $868.00
Acer rubrum 15-18" 1 gal 25 31 $775.00
Salix nigra ‘ 15-18" 1 gal 114 311 $3,534.00
Salix nigra 15-18" BR 50 5.5 $275.00
Cornus amomum 15-18" 1 gal 28 31 $868.00
Sambucus canadensis 15-18" 1 gal 28 -3 $868.00
Sambucus canadensis : 15-18" BR 19 5.5 $104.50
Viburnum dentatum 15-18" 1 gal 23 31 $713.00
Lindera benzoin 15-18" 1 gal 23 |- 31 $713.00
Lindera benzoin 15-18" BR . 19 5.5 $104.50
llex glabra 15-18" 1 gal 23 | 31 $713.00
llex verticillata 15-18" 1 gal 23 31 : $713.00
llex verticillata 15-17" BR ' -12 © 55]. : - $66.00
Total : I ‘ $29,221.00 |
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Cost Code: $S7TSW10 - 48400-029000

‘Exhibit "D.1"
Instructions for '""Exhibit D"

Subcontractors/Suppliers shall submit attached Application and Certificate for Payment (Exhibit D)for payment processing to:

ERICKSON CONSTRUCTION, L.L.C.
- 21059 loudoun County Parkway
Ashburn, Va, 20147

ATTN: Project Manager, Lawrence Tressler

Your application for payment, using the attached Application and Certificate for Payment (Exhibit D) form, must be fully completed,
and must be in our office at the above addressno later than the 20" of the month,

If your Application and Certificate for Payment is not fully completed and received in our office, at the above addressby the 20" of
the month, your payment will be delayed until the following months payment cycle.

Page 1 of |




Sub: W.H, BOYET, HIC,, Laiudvapy v vives

Cost Code: SS7SW10 - 48400-029000

- EXHIBIT “D”
APPLICATION AND CERTIFICATE FOR PAYMENT
TO: ERICKSON CONSTRUCTION, LLC. DATE: -
703 Maiden Choice Lane : . : . ,
Baltimore, MD 21228 PROJECT: 557SW10
JOB: Site Work NH1
FROM: W.H. Boyer, Inc., Landscape Services . APPLICANT NO.:
PERIOD TO:

1. Original Contract Amount

2. Change Orders Issued to Date (Thx;u C.0. # )

3, Contract Sum to Date (Line 1+2)
4. Total Completed & Stored to Date

S. Less Retainage ( %)

6. Total Earned to Date Less Retainage (Line 4-5)
7. Less Previous Requisitions '

8. Payment Due This Period (Line 6-7)

w ln |88 1 [ [&» 1 |&#H

ETRIEARE—

L e

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:
The undersigned Subcontractor certifies; (i) that the work for which this payment request is being submitted has been completed in
accordance with the Contract Documents; (ii) that it has paid its employees, sub-subcontractors, and material suppliers for all work and
material for which Erickson Construction has paid previous requests for payment: (iii) that the amount of this invoice is due.

CONTRACTOR: By: - Date:

(Officer, General Partner, or Owner)
Note:  Payment will be made for only those costs which are included as part of the Original Contract amount or for which a

Change Order has been issued by Erickson Construction L.L.C." Please provide a list of any outstanding claims for
additional costs or pending extras. ' :

NOTES: ‘ TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE . $

PROGRESS BILLING - _$§

RETAINAGE HELD $

TOTAL AMOUNTDUE _$

PROJECT NUMBER 557SW10
COST CODE # 48400-029000
APPROVED BY
APPROVED DATE
FINAL PAYMENT ‘

PUNCH LIST COMPLETED ~OvyesfnNo FOR ACCOUNTING USE ONLY

WARRANTY COMPLETED O ves[JNO : .

ATTIC STOCK DELIVERED OvyesONo | DATE RECEIVED

O&M (CLOSEOUT BOOK-DEL) O ves O NO

CHANGE ORDERS COMPLETED O yesONo REVIEWED BY
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Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 557SW10 - 48400-029000

EXHIBIT “E1” & “F1”
Instructions for Exhibits E & F

P A A

Subcontractors/Suppliers shall submit attached Partial Release of Liens (Exhibit E) and Final Release of Liens (Exhibit F) for
payment processing to: ' ' .

ERICKSON CONSTRUCTION, LLC.
Corporate Office -
991 Corporate Blvd.
Linthicum, Maryland 21090
Attn: Contract Administrator

EXHIBIT E - PARTIAL RELEASE OF LIENS

The attached Partial Reiease of Liens (Exhibit E) form must be fully completed, properly executed by a authorized Corporate Officer
or Owner/Proprietor with Original Signatures, Notarized, and must be in our office at the above address no later than the last day
of the month. : .

If your Partial Release of Liens (Exhibit E) is not fully executed and received on a timely basis, i.e. no later than the last day of the
month, previous payment not covered by a current waiver of lien will be deducted from your expected payment,

EXHIBIT F - FINAL RELEASE OF LIENS

The attached Fiﬁal Release of Liens (Exhibit F) form must be fully completed, properly executed by a authorized Corporate Officers
or Owner/Proprietary with original signatures, Notarized, and must be in our office at the above address no later than the last day
of the month or at issuance of Final Payment.

NO FINAL PAYMENTS WILL BE ISSUED UNTIL FINAL RELEASE OF LIENS IS IN HAND.
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Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 557SW10 - 48400-029000

A EXHIBIT “E”
CONTRACTORS, SUBCONTRACTORS AND SUPPLIER
PARTIAL RELEASE OF LIENS

STATE OF: S Original Contract Amount: $
- Approved Change Orders: $
COUNTY OF: _ ~ Adjusted Contract Amount$
Completed to Date: $
Retention: $
Total Eammed (Less Retention): $
Previous Payments: $
Current Payment: $
Contract Balance: $
TO: ICAGO TITL URA COMPANY (Title Insurer)
(Lender)
(Owner)
(Contractor) .
The UNDERSIGNED being duly sworn states that he is the___ . (title)
of (firm) who has a contract with
for furnishing ' for the improvements being erected on
real estate known and identified as Site Work Phase [ located in
County, State of and owned by
The UNDERSIGNED, for and in consideration of the sum of
¢ )in paymentof invoice or application dated and other good and

valuable consideration, the receipt of which is hereby acknowledged, does hereby waive and release any and all liens or

claims of right of lien on the aforementioned property and improvements thereon, and on monies or other consideration due or

to become due on account of labor or services, materials, fixtures or apparatus heretofore furnished, prior to
, 20 , except for the retention stated above.

The UNDERSIGNED, respectfully warrants that the contract status set forth above is an accurate statement, and no
other sums are claimed, that all laborers, subcontractors, and suppliers employed by him have been paid all sums previously
due and all current sums due out of this payment and that none of such laborers, subcontractors or suppliers is or will be
entitled to claim or assert any claim against the above described real estate or the improvements thereon for labor or materials
furnished to or for the account of the undersigned. (Upon request, the undersigned shall list the name of each of his
subcontractors, and suppliers, with contract and payment status, on CTI form F-3926 - Contractors and Subcontractors
Affidavit, attach same hereto and upon request fumlsh waivers from sald parties).

Signed this Day of o,
. 20
Contractor/Supplier/Subcontractor
By: -

Signature & Title (Must be an Officer)

Signed and sworn to before me this - Dayof ' ' ,
' ' 20
My Commission Expires:
Notary Public Signature
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Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 557SW10 - 48400-029000

EXHIBIT “F”

CONTRACTORS, SUBCONTRACTORS AND SUPPLIER
- FINAL RELEASE OF LIENS

STATE OF: ' Original Contract Amount:
)S.S: Approved Change Orders:
COUNTY OF: ) Adjusted Contract Amount:
Completed to Date:
Retention:.
Total Earned (Less Retention):
Previous Payments:
Current Payment:
. Contract Balance:

&I 2 &9 9 OB P S

TO: CHICAGO TITLE INSURANCE COMPANY . (Title Insurer)
' ‘ (Lender)

(Owner)

(Contractor)

The UNDERSIGNED being duly sworn states that he is the

of (firm) who has a contract with

for furnishing ' for the improvements being erected on real

estate known and identified as Site Work Phase [ located in

County, State of and owned by

The UNDERSIGNED, for and in consideration of the sum of -

63 ) in payment of invoice or application dated ___. . and other good and

valuable consideration, the receipt of which is hereby acknowledged, does hereby waive and release any and all liens or

claims of right of lien on the aforementioned property and improvements thereon, and on monies or other consideration due or

to become due on account of labor or services, materials, fixtures or apparatus heretofore furnished, prior to
,20 , except for the retention stated above.

The UNDERSIGNED, respectfully warrants that the contract status set forth above is an accurate statement, and no
other sums are claimed, that all laborers, subcontractors, and suppliers employed by him have been paid all sums previously
due and all current sums due out of this payment and that none of such laborers, subcontractors or suppliers is or will be
entitled to claim or assert any claim against the above described real estate or the improvements thereon for labor or materials
furnished to or for the account of the undersigned. (Upon request, the undersigned shall list the name of each of his
subcontractors, and suppliers, with contract and payment status, on CTI's form F-3926 - Contractors and Subcontractors
Affidavit, attach same hereto and upon request furnish waivers from said paties).

Signed this day of ‘ , 20

. Contractor/Supplier/Subcontractor
By: ‘ : :

(Title)

Signed and sworn to before me this

My Commission Expires:
: Notary Public

l;age 1of1l | : Q}k}?\( “ﬁ—




Sub: W.H. Boyer, Inic., Landscape Services
Cost Code: 557SW10 - 48400-025000

EXHIBIT “G1”.
Instructions for Exhibit “G”

ERICKSON CONSTRUCTION, LLC.
: Corporate Office
- 991 Corporate Blvd.
Linthicum, Maryland 21090
Attn: Accounts Payable Clerk

EXHIBIT G - VENDOR/TEIR SUBCONTRACTOR LIST

The attached Vendor/Tier Subcontractor List (Exhibit G) from muét be fully completed, properly executed by authorized Corporate

Officer or Owner/Proprietor with Original Signatures, Notarized and must be in our office at the above address no later than the 20"
day of the month.

If you Vendor/Tier Subcontractor list (Exhibit G) is not fully executed and received on a timely basis, i.e. no later that the 20" day of
the month, previous payment not covered by a current waiver of lien will be deducted from your expected payment.

v : LA
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Sub: W.H. Boyer, Inc., Lanascype dervices

Cost Code: 557SW10 - 48400-029000

EXHIBIT “G”

Vendor/Tier Subcbntractor List

Please identify below on the spaces provided the names of all tier subcontractors and/or vendors who will supply materials and/or
services whose value will exceed $1,000.00 to the referenced project, the contact person, addresses and telephone numbers for each.

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax
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Sub: W.H. Boyer, Inc., Landscape Services

Cost Code: 557SW10 - 48400-029000

EXHIBIT “H” Schedule B
~ INSURANCE

Subcontractor shall obtain insurance of the types and in the amounts described below:

TYPE OF COVERAGE AMOUNT OF COVERAGE (LIMITS)
ker’s Compensati Statutory Limits (set by states)
E ’s Liabili Bodily Injury by Accident = $100,000. Ea. Accident
Bodily Injury by Disease = $500,000. Policy Limit
Bodily Injury by Disease = $100,000. Ea. Employee
AD.2 Commercial General Liabjlity: written onISO occurrence form urren ired limits:

and shall cover liability arising from premises, operations, independent
contractors, products-completed operations, personal injury and
advertising injury, and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).

constructi clusio
ed under this agreement,

The policy must not be limited

tha applicable to the work perfo

General Aggregate L|m|t (other than Products/Completcd

Operatlons) $1,000,000.

Products/Completed Operations Aggregate Limit: $1,000,000.
Each Occurrence Limit: $l,000,0_00.

Personal Injury & Advertising lnjﬁry Limit: $1,000,000.

Contractual Liability: $1,000,000.

AD.3 Business Auto Liabilijty: covermg any automobile, including hired

and non-owned auto’s

Minimum required limits:

Bodlly Injury Each Person: $1,000,000.
Bodily Injury Each Accident: $1,000,000.
Property Damage Each Accident: $1,000,000.

Or, $1,000,000. combined bodily injury and property damage
each accident limit for all of the above

D cial Umbrella In Policy: or Excess Liability
coverage applicable to Employers Liability, General Liability, and
Automobile Liability and meeting at least the same coverage
requirements under each as stated above.

Occurrence Form, minimum required limits:

$4,000,000. each occurrence
$4,000,000. aggregate

AD.S Property Insurance: covering all personal property including

rented, leased or borrowed tools and equipment brought on site by
Subcontractor. Subcontractor hereby waives all right of recovery
against Contractor, its parent company, Owner, and Operator for loss
or damage to such property however caused.

Replacement Cost or Actual Cash Value

(*Refer to Article 12.1.2 for additional insured requirements.)
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SUuD: W.H. BOYCr, INC., Lanuscupe deIvive

Cost Code: 557SW10 - 48400-029000

EXHIBIT “1”

Payment Bond

AJA Document A312 - Electronic Format

Subcontractor must include the name of the Owner and Lender as Dual Oblige.
Subcontractor may provide this information in the form of a Dual Oblige Rider.

Two original copies of all bonds are réquired and should be forwarded to the Corporate Office located at: 991 Corporate

Blvd., Linthicum, MD 21090.

i
| C{%m |
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Sub: W.H. Boyer, Inc., Lanascape dervices
Cost Code: 557SW10 - 48400-029000

EXHIBIT “J”

Performance Bond

AIA Document A312 - Electrdnic Format

Subcontractor must include the name of the Owner and Lender as Dual Oblige.
Subcontractor may provide this information in the form of a Dual Oblige Rider.

Two original copies of all bonds are required and should be forwarded to the Corporate Office located at: 991 Corporate

Blvd., Linthicum, MD 21090.
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O LoD SRS 410-442-2100

License: 13031468

Billed To: Erickson Consti’uction, LLC

WH Boyer, Inc.
Wh BOYER, I, 2045 Rows 97
Tt Glenwood MD 21738

Project: Maris Grove 1.1

STATEMENT

Statement Date: 10/27/2009

703 Maiden Choice Ln
Baltimore MD 21228
Invoice#  Due Date Description Amount Paid/Credit Retained Now Due
311 05/20/2006 Progress Billing# 1 174,122.00 © 165,415.890 8,706.10
344 06/19/2006 Progress Billing# 2 320,061.50 304,058.42 16,003.08
377  09/19/2006 Progress Billing# 3 301,507.80 286,432.41 15,075.39
476 10/20/2006 Progress Billing# 4 259,534.90 246,558.15 12,976.75
468 11/19/2006 Progress Billing# 5 126,724.19 120,387.98 6,336.21
530  01/19/2007 Progress Billing# 6 119,655.50 113,672.72 5,982.78
663  05/20/2007 Progress Billing# 7 32,916.70 31,270.86 1,645.84
760 08/17/2007.  App #9 132,201.60 132,132.29 e 69.31
921  12/15/2007 Irigation Damage Re  2,777.78 5a¢. pweree Gl QAo Be <t 2,777.78
927 12/21/2007 App #10 - 79,193.16 75,233.50 3,959.66
1498 01/10/2009 co2 . 6,885.00 6,885.00
Totals: 1,555,580.13 1,476,162.23 80,417.90
Current 1-30 Days 31-60 Days | 61-80 Days 91+ Days Retention
- 0.00 0.00 0.00 0.00 '30,417.90 0.00
’ Please Pay This Amount 80,417.90
Original Contract Amount 0.00
Contract Net Changes to Date 0.00
Summary New Contract Amount 0.00
" Total Invoiced to Date 1,555,580.13
Remaining Balance on Contract -1,655,580.13

Terms: All invoices are due and payable within 30DY of receipt. A service charge of 2.00 %
per anum will be computed on all amounts overdue on regular statement dates.

Thank you for your prompt payment.




/H Boyer, Inc.

2945 Route 97
Glenwood MD 21738
410-442-2100

License: 13031468

Billed To: Erickson Construction, LLC
703 Maiden Choice Ln
Baltimore MD 21228

Contract Invoice
Invoice#: 921

WH, BOYER’ Inc_ Date: 11/15/2007

L ANDSCAPE SERVICES

Project: Maris Grove 1.1

Due Date: 12/15/2007

Terms: 30DY

Description

Price Amount

trrigation Damage Repalir

A service charge of 2.00 % per annum will be charged on all amounts

overdue on regular statement dates.

Thank you for your prompt payment!

2,777.78 2777.78

Non-Taxable Amount: 2,777.78
Taxable Amount: 0.00
Sales Tax: 0.00

Amount Due 2,777.78




u . H. Boyer, Inc. Landscape Services
Cost Code: 512-SW1. 1-48400-02-9000

‘QVY\CU._
EXHIBIT “D” Locr_.
APPLICATION AND CERTIFICATE FOR PAYMENT L} ﬂu é&f’
TO: ERICKSON Construction, L.L.C. DATE: __ June 23, 2009 Jg / “'" 5‘
703 Maiden Choice Lane
Baltimore, MD 21228 PROJECTS: 512-SW1.1
- . Job: Site Work
FROM: W. H. Boyer, Inc., Landscape Services APPLICANT NO. 12
. PERIOD TO: 06/30/2009
1. Original Contract Amount : $1340000.00
2. Change Orders Issued to Date (Thru C.O.#_5_ ) $212802.38
3. Contract Sum to Date (Line 1+2) $1552802.35
4. Total Completed & Stored to Date ' $1552802.35
5. Less Retainage ( %) $.00
6. Total Earned to Date Less Retainage (Line 4-5) $1552802.38
7. Less Previous Requisitions - $1475162.23
8. Payment Due This Period (Line 6-7) $77640.12

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:

The undersigned Subcontractor certifies; (i) that the work for which this payment request is being submitted has been completed-in
accordance with the Contract Documents; (ii) that it has paid its employees, sub-subcontractors, and material suppliers for all work and
material for which Ericﬁ:én\stmction has paid previous requests for payment: (iii) that the amount of this invoice is due.

[{. ("\ O\k_:g—\l {P— pae: lo {}-% 1&%

(Officer, General Partner, or Owner)

CONTRACTOR: By

Note:  Payment will be made for only those costs which are included as part of the Original Contract amount or for which a
Change Order has been issued by Erickson Construction L.L.C. Please provide a list of any outstanding claims for
additional costs or pending extras.

NOTES: TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE _§

PROGRESS BILLING $

RETAINAGE HELD $

TOTAL AMOUNTDUE _§

PROJECT NUMBER 512-SW1.1

COSTCODE # 48400-02-9000
APPROVED BY
APPROVED DATE
FINAL PAYMENT
PUNCH LIST COMPLETED O ves[No FOR ACCOUNTING USE ONLY
WARRANTY COMPLETED O YEs I NO
ATTIC STOCK DELIVERED  * gyesdNo |- DATE RECEIVED
0&M (CLOSEOUT BOOK -DEL) O YEsONO
CHANGE ORDERS COMPLETED 3 Yes CINO REVIEWED BY
Page 1
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CONTINUATION SHEET AIA DOCUMENT G703 PacE oF PAGES
AlA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, 83&:&@ APPLICATION NO: 12
Contractor's signed certification is attached. APPLICATION DATE: 06/23/2009
In tabulations below, amounts are stated to the nearest dollar. PERIODTO: 06/30/2009
Use Column | on Contracts where variable retainage for line items may apply. ARCHITECT'S PROJECT NO:
A B C D 1 E F G __H 1
ITEM DESCRIPTION OF WORK SCHEDULED WORK COMPLETED MATERIALS TOTAL % BALANCE RETAINAGE
NO. VALUE [~ FROM PREVIOUS | THIS PERIOD PRESENTLY COMPLETED (G+0) TO FINISH (IF VARIABLE
APPLICATION STORED AND STORED (C-G) RATE)
(D+E) (NOTIN TO DATE
DORE) (D+E+F)
Landscape Planting $702,771.00 $702,771.00 $702,771.00 100.00% $0.00
Turf $213,356.00 $213,356.00 $213,356.00 100.00% $0.00
Wild Flower Meadow $4,030.00 $4,030.00 $4,030.00 100.00% $0.00
Structures $92,374.00 $92,374.00 $92,374.00 100.00% $0.00
Site Furnishings $125,461.00 $125,461.00 $125,461.00 100.00% $0.00
Irrigation $94,810.00 $94,810.00 $94,810.00 100.00% $0.00
Bond $13,722.00 $13,722.00 $13,722.00 .100.00% $0.00
Maintenance $93,476.00 $93,476.00 $93,476.00 100.00% $0.00
CO1 Add Work on Site $126,724.19 $126,724.19 ﬁwahmw._o 100.00%. $0.00
CO2 Landscape Extras $6,885.00 $6,885.00 $6,885.00 100.00% $0.00
CO3 Ticket Work $8,828.98 $8,828.98 $8,828.98 100.00% $0.00
CO5 Misc Scope $70,364.18 $70,364.18 $70,364.18 100.00% $0.00
GRAND TOTALS $1,552,802.35 $1,552,802.35 $0.00 $0.00 $1,552,802.35 100.00% $0.00 $0.00
Users may.obtain validation of this document by requesting of the license a completed AIA Document D401 - Certification of Document’s Authenticity
SCUMENT G703 - CONTINUATION SHEET FOR G702 - 1992 EDITION - AIA® - © 192 G703-1992

AN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006-5232




! Contract Ch: je Order |

¢ N
¢ Project [512-SW1.1] - Maris Grove SW View Date 9/12/2007
Erickson 1.1 Stage B,C.D

Retivesions Communining

Erickson Construction, L.L.C. N
115 Brinton Lake Road_ 2
Glen Mills, PA 19342 {7 o
Phone: (484) 840-2840 .
Fax: (484) 840-2843 -

Date 9/12/2007 Cost Status Pending Approval (PC)
Category Pending Contract For Landscaping

Primary Budget 48400-02-9000 Contract No. 003
Cade

Description Misc. items

From George Brown Evan Diamond

Erickson Construction, W.H. Boyer, Inc,, Landscape
L.L.C. Services

991 Corporate Blvd, 2945 Georgla Ave,
Linthicum, MD 21090 Glenwood, MD 21738
Phone: (443) 883-4575 Phone: (410) 442-2100
Fax: (443) 883-4578 Fax: (410) 442-2036

Award Date Sent Date
Expiration Date

Schedule Revised

Change Completion Date

Long Misc. scope of work
Description

Scope of Work  Misc. scope of work

Items .

No. Budget Code Description Total Cost Cost Status 0
48400-02-9000 Misc. items- #4 $10,618.00 Pending Approval (PC)—

48400-02-9000 Misc. items- #5 $8,828.98 Pending Approval (PC)~
48400-02-5000 Misc. items- #6 $3,489.65 Pending Approval (PC)~
48400-02-9000 Misc. items- #7 $855.00 Pending Approval (PC) -
48400-02-9000 Misc. items- #8.1 $12,927.00 . Pending Approval (PC) ~
48400-02-9000 Misc. items- #9 $32,313.58 Pending Approval {PC) —-
48400-02-9000 Misc. items- #10 ($77.03) Pending Approval (PC)~
48400-02-9000 Misc. items- #11 $159.00 Pending Approval (PC)v
48400-02-9000 Misc. items- #12 $1,250.00 Pending Approval (PC)—

O O N OO N A& W N e




Original Contract ‘ $1,340,000.00

Previous CCOs $142,438.17
This CCO $70,364.18 —
Total Contract ' $1,552,802.35
.{W.H. Boyer, Inc., LWsca eServices Erickson C
Signed: / } 5 31 Signed: —
By: Evan Dlamo/nla Vice Presudent By: esident of

Constructlon

Date: Date: SEP 9 & 2000
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p A5, S Y ~p: W.H. Boyer, Inc., Landscape Services
pe ¥ Cost Code: 512-SW1.1-48400-02-9000
Contract Number: 003 § B -

ur 5 lzsfo b
SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR (this "Agreement") is made as of 10/17/2005 by and
between ERICKSON CONSTRUCTION, LLC (the "Contractor™), having an address of 703 Maiden Choice Lane, Baltimore, Maryland
21228, Aun: Michacl James; and W.H. Boyer, Inc., Landscape Services (the "Subcontractor”), having an address of 2945 Georgia Ave.,
Glenwood, MD, 21738,

RECITALS

A. The Contactor has made a contract for construction dated as of 10/04/05 (the "Prime Contract") with Concord Campus, LP
{the "Owner"), having an address 0f 701 Maiden Choice Lane, Baltimore, Maryland 21228, A copy of the Prime Contract conlaining all
provisions applicablc to Subcontractor shall be made available to the Subcontructor, upon request, in Contractor's general offices.

" B. ‘The Prime Contract is for the provision of labor, matcrials and services in connection with the constraction of Maris Grove SW
1.1 Stage B,C,D, 115 Brinton Lake Road, being part of a project known as Maris Grove, located in Glen Mills, PA (the "Project").

C. The Architect for the Work (as such tenn is defined in Section 2.1 below) is Bobler Engineering, Inc. (the "Architect”), having
an addrcss of 1600 Manor Drive, Chalfont, PA, 18914,

D. The Developer of the Project is Erickson Retirement Communities, LLC (the “Developer™), having an address of 701 Maiden
Choice Lane, Baltimore, Maryland 21228.

E. The Operator of the Project is Maris Grove Inc. (the “Operator’), having an address of 701 Maiden Cheice Lane, Baltimore,
Maryland 21228,

NOW THEREFORE, for good and adequate consideration, the reccipt and sufficiency of which is hereby acknowledged, the
Contractor hereby agrees to hire the Subcontractor to perform the Work, and the Subcontractor hereby agrees to perform the Work, onthe
terins and conditions hereinafter set forth in this Subcontract.

1. THE SUBCONTRACT DOCUMENTS.

: 1.1. ‘The Subcontract Documents consist of (1) this Subcontract; (2) provisions of the Prime Contract applicable to the
Work, (including al} General Conditions to the Prime Contract, and all Drawings and Specifications, as such terms are defined in the Prime
Contract); {3) other documents listed in Section 1.2 below; and (4) modifications to this Subcontract issued after execution of this
Subcontract. To the extent any terms of this Subcontract are in conflict with the terms of the Prime Contract, the terms of this Subcontract
shall control. The Subcontract Documents form the Subcontract, and are as fully a part of this Subcontract as if attached to this
Subcontract or repeated herein. The Subcontract represents the entire and integrated Subcontract between the parties hercto and supersedes
all prior negotiations, representations or Subconiracts, either wrilten or oral. Al initially capitalized tenms used herein, unless otherwise
defined in this Subcontract, shall have the meanings given such terms in the Prime Contract.

1.2, To the extent not listed directly above, the Subcontract Documents, except for Modifications issued after execution of
this Subcontract, are enumerated as follows: (on Exhibit A attached hereto)

2. THE WORK OF THIS SUBCONTRACT.

2.1, The term "Work" shall mean and refer to all labor, supervision, materials and services scaffolding, tools, cquipment,
supplies, hoisting, vertical transportation and all other things necessary for the construction and completion of the work described in
Exhibit B and work incidental thereto, in strict accordance and full compliance with the tenms of the Subcontract Documents {which are
hereby incorporated by reference) and this Subcontract and to the satisfaction of Contractor and the Owner.

2.2 The Subcantractor shall execute the Work described below (or if noted belaw, on Exhibit B attached hereto),
including but not limited to, alt labor, materials, equipment, services and other items required to complete such portion of the Work, except

to the extent specifically indicated in the Subcontract to be the responsibility, of others:

e [Exhibit B, Description of work, attached.
o The Work consists of Landscaping.

2.3. Subcontractor shall carefully examine the Subcontract Documents and shall promptly notify Contractor in writing of
any deficicucies, discrepancies, ambiguities or errorg before proceeding with the Work.

1o0fi12




b W.H. Boyer, Inc., Landscape Services
Cost Code: 512-8W1.1-48400-02-9000

Contract Number: 003
24 Subcontractor represents that it is fully qualified to perform this Subcontract, and acknowledges thar, prior (o the
execution of this Subcontract, it has (a) by its own independent investigation ascerlained (i) the Work required by this Subcontract, (ii) the
conditions involved in performing the Work, and (iii) the obligations of this Subcontract and the Contract Documents; and (b) verified all
information furnished by Contractor or others satisfying itself as to the correetness and accuracy of that information.  Auny failure by
Subcontractor to investigate independently and become fully informed will not velicve Subcontractor from its responsibilities hereunder.

3 CONSTRUCTION SCHEDULE.

3.t DATE OF COMMENCEMENT. The date of commencement shall be the date of this Subcontract, as first written
above, unless a dilferent date is stated below or provision is made tor the date to be fixed in a notice (o proceed issued by the Contractor:

Date of Commencement;_10/27/2005

3.0.1.  From time to time throughout the term of this Subcontract, the Contractor shall provide the Subcontractor
with copies of the Contractor's construction schedule and schedule of submittals, together with such additional scheduling details as will
cnable the Subconiractor to plan and perform the Work properly. The Subcontractor shall be notified promptly of subscquent changes in
(he construction and submittal schedules and additional scheduling details.

3.1.2.  Ifrequested by Contractor, Subcontractor shall submit detailed schedules for performance of the Subcontract,
in a form acceptable to Contractor, which shall comply with all scheduling requireinents of the Subcontract Documents. Contractor may
from time to time, at its sole discretion, direct Subcontractor to make reasonable modifications and revisions in such schedules.

3.1.3.  Subcontractor will proceed with the Work in a prompt and diligent manncr, in accordance with Contractor's
schedules as reasonably amended from time to time.  Subcontractor shall be liable to Contractor for failure to adhere to Contractotr’s
construction schedules including amendments even if such schedules differ from schedules set forth in the Subcontract Documents or the
time of completion called for by the Subcontract Documents.

3.1.4.  Subcontractor shall be entitled to additional compensation for compliance with schedule amendments or
damages for delay only to the extent the Subcontract Documents entitle Contractor to damages or to a contract adjustment increasing the
price of the Prime Contract.

3.2. SUBMITTALS. Subcontractor shall make all submittals required by this Subcontract, including shop drawings, test
reports, and certificates, within seven (7) days following the Datc of Commencement.  Subcontractor must revise and resubmit any
submittals within seven (7) days afier such items are returned to Subcontractor for correction.

3.3, SUBSTANTIAL COMPLETION.

33.10. ‘The Project shall be substantially completed not later than 9/1/2006, {“Substantial Completion”) subject to
adjustments as provided in the Subcontract Documents (see Exhibit B attached hereto for details). Subcontractor must complete its Work
on the Project in the necessary time sequence to assure that the Project, including the Work and the work of Contractor and all other
subcontractor's on the Project, is substantially completcd by the date listed above in this Section 3.3.1.

34, TIME IS OF THE ESSENCE. Time is of the essence of this Subcontract, subject to any applicable notice and cure
periods provided in the Subcontract, .

4. SUBCONTRACT SUM.
4.1. SUBCONTRACT SUM. The Contractor shall pay the Subcontractor in current funds for perfonnance of the
Subcontract the Subcontract Sum of One million three hundred forty thousand dollars ($1,340,000.00) subject to additions and deductions
as provided in the Subcontract.

4.2. ALTERNATES.

42.1. The Subcontract Sutn includes the following altemates, (or if noted below, as set forth on Exhibit €
attached hereto), if any, which are described in the Subcontract and have been accepted by the Owner and the Contractor:

X See Exhibit C attached.
Alternates are included in Exhibit C attached:

422, Contractor reserves the right to have Subcontractor provide the following altemates (or, if noted, as set
forth on Exhibit C attached hereto, which aliernates are not included in the Subcontract Sum.
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- Tub: W1 Boyer, Inc., Landscape Services
Cost Code: 512-SW1.1-48400-02-9000
Contract Number: ({)3
' X See Exhibit C attached.

o Reserved Alternates are defined in Exhibit C attached:
4.3, UNIT PRICES. Unit ptices, if any (inclusive of overhead and prices), are as follows (or, if noted, as set forth on
Exhibit C avtached hereto):

X See Exhibit C attached.
Unit Prices are detailed in Exhibit C attached:

4.4, ESTIMATED COST OF THE WORK. The schedule of values breakdown of the amount of the Subcontract Sum is
attached hereto as Exhibit C, unless noted otherwise below in this Section 4.4. The schedule of values shall be used by Subcontractor to
apply for all payments due to Subcontractor under this Subcontract. If the Schedule of Values is not attached hereto, Subcontractor shall
submit to Contractor the Schedule of Values in form shnilar to AIA G703 format within ten (10.) days of request of Contractor for
Contractor's approval. When approved, the Schedule of Values shali be used by Subcontractor to apply for all payments duc to
Subcontractor under this Subcontract.

X Estimated Cost of Work is not attached hercto,
S. CONTRACTOR.
S.1. SERVICES PROVIDED BY THE CONTRACTOR.

5.1.1. The Contractor shall provide suitable areas for storage of the Subcontractor’s materials and equipment
during the course of the Work, to the extent such areas are readily available, from time to time.

st If Contractor has available and Subcontractor elects to use Contractor’s equipment or facilities, an agreed
price in writing must be made before such use. Subcontractor shall make its own determination before commencing to use such equipment
or facilitics that such equipment or facilities are adequate and safe for the Work ta be performed. Such equipment and facilities shall be
accepted by Subcontractor in “AS-IS" condition without warranty or representation by Contractor as to their condition or adequacy to
perform the respective function. Subcontractor agrecs that all personnel operating or using such equipment or facilities shall be qualificd
and properly trained in the operation and use of such equipment or facilities. Subcontractor agrees to return the equipment and facilities o
Contractor at the conclusion of the use in as good a condition as received. In the event that any such cquipment is damaged while in the
possession of Subcontractor, Contractor shall be entitled to exercise Contractor’s remedies under Section 8.3 of this Agreement.

6. SUBCONTRACTOR.

6.1. LICENSE. The Subcontractor represents to Contractor that Subcontractor is duly licensed to perforn the Work in the
jurisdiction where the Project is located. Subcontractor represents that Subcontractor's License Number is 3% - >2T Y
Registration Number \3 75 M1 __, and Sales or Tax Registration Numberis ON® 64 'S¢ 5, and that all such licenses
and registrations shall be maintained in full force and effect throughout the term of Subcontractor’s obligations under the Subcontract,
including any warranty obligations.

6.2. EXECUTION AND PROGRESS OF THE WORK.

6.2.1. The Subcontractor shall cooperate with the Contractor in scheduling and performing the Subcontractor's
Work (o avoid conflict, dclay in or interference with the work of the Contractor, other subcontractors or Owner's own forces.
Subcontractor is obligated to assure that all workmen of Subcontractor work in harmony with all other workmen on the Project.

6.2.2. ‘I'he Subcontractor shall promptly submit Shop Drawings, Product Data, Samples and similar submittals
required by the Subcontract with reasonable promptness and in such sequence as to cause no delay in the Work or in the activitics of the
Caontractor or other subcontractors.

6.2.3. The Subcontractor shall furish to the Contractor periodic progress reports on the Work of this Subcontract
upon request of Contractor, including information on the status of materials and equipment which may be in the course of preparation or
manufacture.

6.2.4. The Subcontractor shall complete all of its work in a good and workmantike manner. The Subcontractor
agrees that the Owner will have the authority to reject Work which does not conform to the Prime Contract or to the Subcontract. The
Subcontractor shall, at Subcontractor's cost, replace or, if approved by the Owner, repair any defective work and repeat tests as necessary,
at Subcontractor's cost, until all Work is proven satisfactory.

3ofl12




bt W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.1-48400-02-9000
Contract Number: 003
: 6.2.5. The Subcontractor shall, st Subcontractor's sole cost and expense, supply adequate tools and equipment,
and shall also at all times supply and promptly pay for a sufficient number of properfy skilled workmen and for a sufficient amount of
materials and supplics of proper quality to prosecute efficiently and promptly the Work in accardance with the requirements of the
Subcontract and in accordance with a mutually agreed upon schedule. Subcontractor hercby acknowledges that the Project will be builton
an accelerated hasis and Subcontractor acknowledges that it has taken such accelerated schedule into uccount for meeting the requirements
of this Subcontract. 1, in Contractor's reasonable opinion, Subcontractor fails to maintain the progress of its Work in accordance with the
agreed upon schedule, Contractor may require Subcontractor to accelerate Subcontractor’s performance by use of overtime work, work on
Saturdays, Sundays, and Holidays, all without additional compensation, if, in the reasonable opinion of Contractor, such additional work is
neecssary to maintain proper progress of Subcontractor's Work.  Upon request of Contractor, Subcontractor shall submit evidence
satisfactory to Contractor evidencing the Subcontractor's ability to comply with the agreed upon schedule. No overtime or charges for an
accelerated Construction Schedule shall be paid by Contractor unless specitically agreed to in writing by an executive officer of Contractor
before the overtime is performed.

6.2.6. The Subcontractor shall take necessary precautions to protect the work of other subcontractors from
damage causcd by operatians by the Subcontractor. Subcontractor shall be responsible for and protect the Wark in place fiom the elements
and all other causes of damage until completion and final acceptance by Contracior and shall adequately store and protect its own materials
and materials furnished it by Owner, Contractor and other suppliers. Subcontructor wili use without unreasonable waste any materials or
equipment fornished by the Owner, Contractor or other supphiers and will pay for any damage to such material or equipment sustained
during Subcontractor's use or possession.

0.2.7. Subcontractor shall install all necessary equipment and materials in the necessary time sequence, (except at
scheduled temporary omissions and leapfrog arcas), and prior to close-in of any area so as to maintain the progress of the Wark and the
Project and climinate any rework to install materials or equipment out of sequence. The Subcontractor shall bear any cost related to
installation of materials or equipment that is installed out of sequence, unless such out of sequence work is directed or authorized in wriling
by Contractor. The Subcontractor shall participate in the preparation of coordinated drawings in areas of congestion, specifically noting
and advising the Contractor of potential conflicts between the Work of the Subcontractor, the Contractor, and other subcontractors or the
Owner's own forces. Subcontractor shall be represented on the Project while the Work is in progress by a competent full-time supervisor
satisfactory to Contractor.

6.2.8. Should Subcontractor’s performance of the Waork be delayed by any acts of Contractor, Contractor's other
contractors or Contractor’s suppliers, Subcontractor shall receive an equitable extension of time for the performance of the Work, but shall
not be entitled to any increase in the Subcontract Sum or to damages or additional compensation as a consequence of such delays, and
Subcontractor hereby waives any claim for any such increase, damages or additional compensation.

6.2.9. Subcontractor shall complete all Work in accordance with the mutually agreed upon schedule. No
extensions of time or provision for additional costs will be allowed for weather related delays unless Subcontractor submits in writing
within seven (7) days from the date incurred, a claim for delay resulting from inclement weather. Contractor may, in its sole discretion,
approve or disapprove a claim for delay.

6.3. LAWS, PERMITS, FEES AND NOTICES.

6.3.1. The Subcontractor shall provide all notices and comply with all Federal, state or local Jaws, ordinances,
building codes, rules, regulations and orders of public authorities bearing on performance of the Work of this Subcontract. The
Subcontractor shall secure and pay for all penmits and govesnmental fees, licenses and inspections necessary for proper execution and
completion of the Subcontractor's Work, the furnishing of which is required of the Contractor by the Prime Contract.

6.3.2. Subceontractor shall be liable to Contractor, Develaper, Operator and the Qwner for all loss, cost and
expense attributable to any acts of commission or omission by Subcentractor, its employees and agents, and lower-tier subcontractors
resulting from failurc to comply with any Federal, state or local laws, building codes, ordinances or regulations including, but not limited
10, nny fines, penalties or corrective measurcs.

6.3.3. Except as otherwise provided by the Subcontract Documents, Subcontractor agrees to pay, comply with,
and hold Contractor, Developer and Operator harmless from alf social security, state unemployment, welfare tees, and all other Federal,
State and local taxes (including sales and usc taxes) and fecs of every nature applicable to the Work including penulties or any interest.

6.4. SATFETY PRECAUTIONS AND PROCEDURES.

6.4.1. The Subcontractor shall take all appropriate precautions with respect to performance of this Subcontract,
shall comply with safety measures initiated by the Owner or the Contractor, and shall comply with alt applicable laws, ordinances, rules,
regulations and orders of public authotities for the safety of persons or property. The Subcontractor shall veport to the Contractor within
twenty-four (24) hours an injury to any employee or agent of the Subconiractor which occurred at the site. Subcontractor shall be solely
responsible for providing a safe place to work for its agents, employees and sub-subcontractors. Subcontractor shall implement and enforce
a health and safety program for its employees and sub-subcontractors on the sile, which program shall be at least as effective us the Health
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_ "b: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1,1-48400-02-9001)

Contract Number: 003
and Safety Program of Contractor. Subcontractor's employees and sub-subcontructors on the site shall obey the directives of Contractor's
Project Manager, Supcrintendent and Safety Director. All of Subcontractor's employees, agents and contractors must attend the safety

meetings held by Contractor’s Safety Director, or, in lieu of such attendunce, Subcontractor must provide to Contractor the minutes and
attendance of all safety meetings conducted by Subcontractor, within two (2) days following the completion of such safety meetings.

6.4.2. i hazardous substances of a type of which an employer is required by law to notify its employees are being
used on the site by the Subcontractor, the Subcontractor’s sub-subcontractors, or anyons directly or indirectly employed by them, the
Subcontractor shall, at Ieast three (31 days before bringing such substances onto the Site, provide Contractor with a materials data shect for
such substances, and give written notice of the chemical composition of such substances to Contractor. Subcontractor will comply with all
taws regarding Subcontractor's use and handling of such hazardous substances by Subcontractor or Subcontractor's sub-subcontractors,
agents and cmployees.

6.43. Contractor reserves the right to require Subcontractor to perform from time to time, at Subcontractor's cost,
drug testing of all or any of Subcontractor’s agents, employees and sub-subcontractors. Such testing must be done with tesling companies
selected or approved by Contractor. Subcontractor must prohibit from the Work Site any persons that test positively for drug use.
Contractor shall be entitled to prohibit from the site any persons that Contractor deems to be disruptive to the smooth construction of the
Project.

&.5. CLEANING UP. The Subcontractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations performed under this Subcontract. Subcontractor shall at all times keep the Subcontractor's work
arca; keep the premiscs free from rubbish, debris and waste and surplus materials resulting from its opcrations; and shall turn over the work
area in such condition as to permit the next succeeding work to be commenced without further cleaning. 1f Subcontractor fails to comply
with the provisions of this Section, Contractor shall have the right itself or through others to perform such cleaning and to charge the cost
thereof to Subcontractor, plus overhead charges of twenty-five percent (25%), provided the Subcontractor is given a twenty-four (24) hour
written notice of such delinquency and fails to remedy same. Subcontractor shall not damage the work of others by its parformance of its
obligations under the Subcontract and shall indemnify Contractor for damage caused by Subcontractor or its agents to the work of
Contractor, and other contractors, including court costs and attomey's fees.

6.6. WARRANTY. In addition to any product wanmanties required by the Subcontract, the Subcontractor warrants to
Contractor that all material and equipment incorporated in the Work will be new unless otherwise specified, and that all Work will be of
good quality, free from faults and defect and in conformance with the Prime Contract and the Subcontract. All Work not conforming to
these requirements may be considered defective. Subcontractor shall, promptly upon request of Contractor, furnish ali labor, materials and
supervision necessary to correct or replace any defective or nonconforming Work and any damage caused by such defect or fault, at no cost
to Contractor or Owncr, for a period of one (1) year from the date of Final Payment, except for latent defects, which shall be for a period of
six (6) months following the discovery of such latent defect. This warranty shall run to and be enforceable by Owner, Contractor, and their
successors and assigns. This warranty shall be in addition to and not in limitation of any ather warranty or remedy provided by law or by
the Subcontract.

6.7. INDEMNIFICATION. To the fullest extent permitted by law, the Subcontractor shall indemnify, defend and hold
harmless the Qwner, Contractor, Operator, Developer, their respective parent and subsidiaries, and their respective agents, officers,
employees, members and directors of any of them from and against claims, domages, losses and expenses, including but not limited to
attorney's fees and courl costs, arising out of or resulting from performance of the Subcontractor's Work under this Subcontract, provided
that such claim, damage, loss or expense is attributable to badily injury, sickness, discase or death, or to injury to or destruction of tangible
property, including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent or intentional acts or
omissions of the Subcontractar, the Subcontractor's sub-subcontractors, materialmen or suppliers, anyone directly or indirectly emplayed
by them or anyone for whose acts they may be liable. Such obligation shall not be construed to negate, abridge, or otherwise reduce other
rights or obligations of indemnity which would otherwise exist as to a party or person described in this Scction 6.7.

7. CHANGES IN THE WORK.
7.1. CONTRACTOR CHANGES. Contractor may at any time make changes in the Work cither:

(a) By written change order signed by Contractor and Subcontractor prior to cormmencemnent specifying the
changes to be made and the increase or deerease in the Subcontract Sum and extension of time, if any; or

(b) By written direction to Subcontractor to proceed with changes in the Work, specifying the changes to be
made and specifically stating that an equilable adjustment in the Subcontract Sum will be made, based on the time
and materials to perform such changes; or

(<) By written direction to Subcantractor to proceed with changes in the Work, specifying the changes to be

made and specifically stating that the Subcontract Sum shall be adjusted based on actual costs of performing such
changes based on time and materials, plus a fixed fee, to be set in such change order.
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7.2. OBLIGATION TO PROCEED. Subcontractor shall proceed with the changes ordered so as not to delay the Work. In
the event Contracter changes the Work pursuant to 7. 1(b) above, Subcontractor shall fife with Contractor within seven (7) days from the

date of such order Subcontructor’s written itemized estimate for the cost of performing the changes to be made. 1f mutual agreeinenton the
cost is reached, Subcontractor and Contractor will execute a written change order executed by the authorized officers or designees of

Contractor and Subcontractor. 1f mutual agreement cannot be reached and the changes are required by Contractor, the Work shall proceed
and Subcontractor shail be entitled to a reasonable adjustment in the Subcontract sum and in the time for performance of the work to the
extent such adjustments are focused by the Conltractor's written change order. If the extra Work or changes are required by Contractor,
Subcontractor does not waive its right by proceeding under protest provided it so notifies Contractor in writing within five (5) days from
submittal of the itemized estimate referred to abave.

7.3. COST AND TIME. Subcontractor shall respond to a proposed change within seven (7) days of request by Contractor.
In the event that a Subcontractor change order response is not delivered to the Contractor by the date required, it shall be conclusively
presumed that such proposed change does not result in a change in Subcontractor's cost or construction time, and all work and materials
called for by the praposed chance order shall be provided by Subcontractor at no additional cost or delay to Contractor. For changesin the
work for which contractuat unit prices, if uny, do not apply, the Subcontractor shall submitan itemized breakdown of his estimated cost for
such changes with the following percentages for overhead and profit combined: Fifteen percent (15%) on work perfonmed by
Suhcontractor’s own forces or by sub-subcontractors and five percent (5%) on work performed on hehalf of Subcontractor by a sub-
subcontractor.

8. TERMINATION, REMEDIES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT.

8.1. TERMINATION BY THE SUBCONTRACTOR. The Subcoatractor may terminate the Subcontract if Contractor
fails to pay to Subcontractors any sums dueto Subcantractor within forty-five (45) days following the date such sums were due and payable
to Subcontractor. Such tenmination shall only be effective if Subcontractar makes written demand for such payment to Contractor
following the expiration of such forty-five (45) day period and Contractor fails to pay all sums then due and payable within ten (10) days
following receipt of Subcontractor's demand, In the event of such termination by the Subcontractor, the Subcontractor shail be entitled to
recover from the Contractor payment for Work executed to date of termination and for proven loss with respect to materials, equipment,
tools, and construction equipment and machinery (but not for anticipated profits).

8.2 TERMINATION BY THE CONTRACTOR.

8.2.1. If the Subcontractor (i) fails or neglects to carry out the Work in accordance with the Subcontract or
otherwise to perfonn in accordance with this Subcontract; and (ii) fails within thirty-six (36) hours after receipt of notice to correct such
default or neglect, the Contractor, in addition to Contractor's remedies under Section 8.3 and 8.4 of this Subcontract, may immediately and
without further notice te Subcontractor terminate the Subcontract,

8.2.2. For its convenience, the Contractor shall have the right to terminate this Subcontract for any reason by
giving the Subcontractor written notice of termination. Such termination for the Contractor's convenience shall be cffective upon
Subcontractar's receipt of written notice of such termination. Termination for default, if wrongfully made, shall be treated as a tenmination
for convenience. In the event that the Subcontractor is terminated for the convenience of the Contractor, the Subcontractor shall be paid a
pro rata percentage of the Subcontract Sum equal to the percentage of Work in place, less payments theretofore received by the
Subcontractor. In no event shall the Subcentractor be entitled to reccive payment for anticipated profits for unperforined Work.

8.3. CONTRACTOR'S REMEDIES. Should Subcontractor (a) fail to correct, replace and/or re-execute faulty or defective
Waork and/or materials fumished under the Subcontract; (b) fail to complete or diligently proceed with the Work in accordance with the
agreed upon schedule; (c) fail to correct or repair any damage to the Project caused by the acts or omissions of Subcontractor; or (d)
otherwise be in default of any provision of the Subcontract, if such failure or default is not corrected, then Contractor shalt have the right to
correct, replace or otherwise remedy and such defect, deficiencies or delayed performance by any reasonable and expedient meuns,
including taking over or supplementing Subcontractor’s Work and materials and employing such additional labor, equipment and materials
as may be necessary to cure the default and achieve compliance with the Subcontract. In such event, Contractor may deduct fromn any sums
due 10 Subcontractor the cost of performing such work and correcting such deficiencies, plus overhead of fifteen percent (15%) of such
cost. If payments then or thereafter due Subcontractor are not sufficient to cover such amount, Subcontractor shall promptly pay the
diffcrence to Contractor. The remedics of Contractor under this subparagraph are in addition to any other remedies available to Contractor
under the Subcontract or available at law or in equity.

84. CONTRACTOR'S ADDITIONAL REMEDIES. Subcontractor shall reimburse Contractor for any loss, damage or
exfra expense paid or incurred by Contractor which is ducto Subcontractor’s failure to supply materials, labor, or to properly perform the
Work in accordance with the Subcontractor Documents. Subcontractor’s failure to perform shall include the failure of its lower-lier
subcontractors to perform. Subcontractor’s liability shall include but not be limited to (1) damages and other delay costs payable by
Contractor to the Owner: (2) Contractor’s increased costs of performance, such as extended overheud and increased performance costs
resulting from Subconiractor-caused delays or improper Subcontractor Work; (3) warranty and rework cosis; (4) Iiahi&ity to third parties;
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(5) excess reprocurement costs; (6) consultants’ fees; and (7) attorneys’ fees and cowrt costs.  Contractor may take over uny of
Subcontractor's outstanding sub-subcontracts and purchase orders and take possession of ail tools, equipment, scaffolds, matcrial and
supplies of Subcontractor which are on the Praject site, in transit to, or especially manufactured for, the Work for use in completion of the
Project, Contractor is hereby granted a lien on all such property to secure Subcontractor's performance under this Subcontract.

Subcantractor shall, upon request of Contractor, execute and deliver to Contractor all documents and takc all such steps to elfect the legal
assignment of Subcontractor’s contractual i ghts under such syb-subcontracts and purchaseorders, but Contractor shall not be required to
assume any of Subcontractor's outstanding obligations thereunder.

8.S. ASSIGNMENT OF THE SUBCONTRACT.

8.5.1. In the cvent of termination of the Prime Contract by the Owner, the Contractor may assigm this Subcontract
{0 the Owner, with the Owner's agreement, subject to the provisions of the Prime Contract and to the prior rights of the surety, if any,
abligated under bonds relating to the Prime Contract.

8.5.2. The Subcontractor shall not assign this Subcontract without the written consent of the Contractor, nor
subcontract the whole or any portion of this Subcontract without the written cansent of thc Contractor.

9, MUTUAL RIGHTS AND RESPONSIBILITIES.

The Contractor and Subcon(ractor shat be nwtually bound by the tenns of this Subcontract and, to the extent that provisions of
the Prime Contract apply to the Work of the Subcontractor, the Contractor shall assume toward the Subcontractor all abligations and
responsibilities that the Owner, under the Prime Contract, assumes toward the Contractor, and the Subcontractor shall assume toward the
Contractor all obligations and responsibilities which the Contractor, under the Prime Contract, assumes toward the Owner and the
Architect. The Contractor shall have the benefit of all rights, remexies and redress against the Subcontractor which the Owner, under the
Prime Contract, has against the Contractor, and the Subcontractor shall have the benefit of all rights, remedies and redress against the
Contractor which the Contractor, under the Prime Contract, has against the Qwner, insofar as applicable to this Subcontract. Where a
provision of the Prime Contract is inconsistent with a provision of this Subcontract, this Subcontract shall govern.

10. PROGRESS PAYMENTS.
10.1.  APPLICATIONS FOR PAYMENT.

SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FOR PAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC; Michael James 115 Brinton Lake Road, Glen Mills, PA, 19342
OR TO SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT.

10.1.1.  Based upon applications for payment submilted to the Contractor by the Subcontractor, corresponding to
Applications for Payment submitted by the Contractor to the Owner, and Certificates for Payment issued by the Owner, the Contractor shall
make progress payments on account of the Subcontract Sum to the Subcontractor as provided below and clsewhere in the Subcontract.
Each application for payment shall be in the form attached hereto as Exhibit D, or such other form as may otherwise be requested by
Owner, and must include a Partial Release of Liens in cither the form attached hereto as Exhibit E, or such other forn as may otherwise be
requested by Owner, and with such detail substantiating Subcontractors right to payment.

~10.1.2.  Theperiod covered by each application for payiment submitted by Subcontractor shall be one (1) calendar
month ending on the last day of the calendar month, Each application for payment must be based on actual work performed by or under
Subcontractor through the 19th day of the month, and the reasonably estimated work to be performed by or under Subcontractor during the
balance of the month.

10.1.3.  Provided an application for payment is received by the Contractor not Jater than the 20th day of a month,
the Contractor shall include the Subcontractor’s Work covered by that application in the next Application for Payment which the Contractor
is entitled to submit to the Owner. Subcontractor's progress payments shall be duc and payable within ten (10) working days afier the
Contractar receives payment for the Subcontractor's Wark from the Owner. If the Owner or Architect fails to issue a Certificate for
Payment or the Owner fails to pay Contractor for Subcontractor's Work within forty-five (45) days following the applicable Application for
Payment, and such failure is not the fanlt of the Subcoutractor or Subcontractor's sub-subcontracters, the Contractor shall pay the
Subcontractor, within ten (10) days following demand, a progress payment computed as provided in Section 10.2 of this Subcontract.
Notwithstanding the foregoing, payments to Subcontractor may he withheld on accaunt of (i} defective Work not remedied, (ii) claims
filed, {iii) damage to Contractor or another subcontractor or (iv) failure to carry out the Work in accordance with the Subcontract.

10.1.4.  Yfan application for payment is received by the Contractor on or after the 21st day of any calendar month,
{he Subcontractor's Work covered by such application shall be included by the Contractor in the next Application for Payment submitted to
the Owner. e
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10.1.5.  Each application for payment shall be based upon the most recent schedule of values approved by the
Contractor in accordance with Section 4.4 of this Subcontract. Applications for payment submitted by the Subcontractor shalt indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Subcontractor’s application for payment.

10.1.6.  Subcontractor shall pay all clpimants for all costs and expenses resulling from the performance of the Work
and for all Tabor and materials used. Subcontractor is liable for and shall hold Contractor and Owner harmless from and indemoify
Contractor and Owner for all court costs, attorney's fees and damages resulting from claims by sub-subcontractors and Subcontractor's
suppliers and all liens and all claims of persons furnishing material or labor on behalf of Subcontractor in connection with the Work.
Subcontractor shall deliver to Contractor with each application for payment recordable affidavits and tien releases or waivers acceptable to
Contrictor from Subcontractor and Subcontractor's sub-subcontractors and suppliers. In the event any person or entity claiming by,
through or under Subcontractor notifies Contractor of any non-payment or seeks to encumber funds held by Contractor and payable to
Subcontractor or files a lien or other claim against the Project, or Contractor's interest therein, Subcontractor shall within three (3) days
notify Contractor if Subcontractor disputes such claim. 1f at any time a lien has been filed against Contractor, the Owner, the Project orany
sums held by Contractor by any person or entity claiming through Subcantractor, Subcontractor shall, within seven (7) days of receipt of
notice of such lien pay the claim and cause the lien to be released or shall file a bond in lieu of the payment of such lien and shall causethe
lien to be released from the project.

10.1.7.  Notwithstanding the foregoing, it such lien or claim is due solely to sums wrongfully held by Contractor,
Subcontractor shall not have any obligation to hold hannless or indemnify Contractor against such lien or claim,

10.2. PROGRESS PAYMENTS. Subject to the provisions of the Subcontract, the amount of cacl: progress payment shall
be computed as follows: ’

10.2.1.  Take that portion of the Subcontract Sum preperly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Subcontractor's Work by the share of the total Subcontract Sum allocated to
that portion of (he Subcontractor's Work in the schedule of values, less that percentage actually retained, if any, from payments to the
Contractor on account of the Work of the Subcontractor;

10.2.2.  Add that portion of the Subcontract Sum properly allocable to materials and equipment delivered and
suitably stored at the site by the Subcontractor for subsequent incorporation in the Subcontractor’'s Work or, if approved in advance in
writing by the Owner, suitably stored off the site at a location agreed upon in writing, less the same percentage retainage required by the
Prime Contract to be applied to such materials and equipment in the Contractor's Application for Payment;

10.2.3.  Subtract the aggregate of previous payments made by the Contractor; and

10.2.4.  Subtract amounts, if any, calculated under Subparagraph 10.2.1 or 10.2.2 which are related to Waork of the
Subcontractor for which the Architect has withheld or nullified, in whole or in part, a Certificate of Payment for a cause which is the fault
of the Subcontractor or Subcontractor's sub-subcontractors.

10.2.5.  All perivdic payments by Contractor shall be subject to a retainage, 1o be held by Contractor, of ten percent
(10%) of the amount billed by Subcontractor. To the extent approved or permitted by Owner and any lender providing financing for all or
any part of the Work, and if Subcontractor is in compliance with the terms of the Subcontract, the aggregate amount of the retainage,
subject to offset for defects and deficiencies, shall be reduced to five percent (5%} upon the Work achieving fifty percent (50%) completion
and acceptance thereof by Contiactor and Owner. No periodic payment by Contractor shall be deemed to constitute acceptance of any
faulty or defective Work.

103. STORED MATERJALS. Notwithstanding the provisions of Subsection 10.2., payment for stored materials may be
conditioned on delivery to the Owner of bills of sale (which shall include a complete description, including photographs, bills of lading,
scrial numbers, warchouse receipts and/or inventories, s appropriate for Owner to identify the stored materials) and such other procedures
satisfactory to Owner 1o establish the Qwner’s title and 1o insure and otherwisc protect the Owner's interest in and to such stored matcrials,
unless requested otherwise by Contractor. Subcontractor shall schedule the materials to prevent the arrival of major items well in advance
of their incorporation into the improvements.

104. SUBSTANTIAL COMPLETION. When the Work or a designated portion thereof is substantially complete in
accordance with the requirements of the Prime Contract, the Contractor shall, upon application by the Subcontractor, make prompt
application for payment for such Work. Within thirty (30) days following issuance by the Owner of the Certificate for Payment covering
such substantially completed Work, the Contraclor shall, to the full extent allowed in the Prime Contract, make payment to the
Subcontractor, deducting any portion of the funds for the Work withheld in accordance with the Certificate of Payment to cover costs of
items to be completed or corrected by the Subcontractor. Such payment to the Subcontractor shall be the entire unpaid balance of the
Subcontract Sum if a full release of retainage is altowed under the Prime Contract for the Work prioy to the completion of the entire
Project. If the Prime Contract does not allow for a full relcase of retainage, then such payment shall be an amount which, when addedto
previous payments to the Subcontractor, will reduce the retainage on the Subcontractor's substantially completed Wogk to the sarpe—"
percentage of retainage as that on the Contractor's work cavered by the Centificate of Payment. C{gb [k
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11, FINAL PAYMENT.

11.1.  TIME. Subject to the provisions of Section 10.4, final payment, constituting the entire unpuid balance of the
Subcontract Sum, shall be made by the Contractor ta the Subcontractor when the Work is fully perfonmed in accordance with the

requirements of the Subcontract, Subcontractor has filed a final application for payment, the Owner has issued a Certificate for Payment
covering the Subcontractor's completed Work and the Contractor has received payment from the Owner. I a Certificate for Payment is not
issued within forty-five (45) days of Contractor's application for payment, or the Contractor does not reccive from the Owner payment
within forty-five (45) days of Contractor's application for payment, and such payment is otherwise due to Subcontractor and such failure is
not due to any fault of Subcontractor, final payment {o the Subcontractor shall be made upon demand.

11.2.  LIEN WAIVERS. Final payment shall not be due until Subcontractor has delivered to Contractor a complete,
recordable affidavit and release of all liens arising out of this Subcontract, in the form attached hereto as Exhibit F, or such other form as
may otherwise he requested by Owner, covering all labor, materials and equipment for which a lien could be filed, or a bond satisfactory to
the Contractor indemnifying Contractor and the Project against any and all lien(s). 1f any Jien remains unsatisfied after all paymeats are
made, Subcontractor shall refund to Contractor all monies the latter may be compelled to pay in discharging such lien, inchiding all court
costs and expenses and reasonable attomey's fees. The acceptance of final payment shall constitute a release of all claims by Subcontractor
cxcept those previously made in writing and identified by Subcontractor as unsettled at the time of the final application for payment.

11.3.  EVIDENCE OF PAYMENT. Before issuance of the final payment, the Subcontractor, if required, shall submit
evidence satisfactory to the Contractor that all payrolls, bills for materials and cquipment, and all known indebtedness connected with the
Subcontractor's Work have been satisfied.

11.4. SUB-SUBCONTRACTORS AND PROVIDERS. Subcontractor shall keep Contractor informed of all sub-
subcontractors, and all materials and/or service providers of any tier who provide matetials or service for any part of the World in excess of
One Thousand Dollars ($1,000.00) by complcting, submitting and updating as appropriate Exhibit G sttached hereto.

11.5. ADVANCE WAIVER OF LIENS. To the greatest extent pennitted by law, Subcontractor hereby waives in advance
of any rights Subcontractor may have by statute, law, rule, regulation or otherwise to assert or maintain any: Jien on the Owner's interest in
the property consisting of the Project. This waiver is piven knowingly and voluntarily, and afler oppartunity to consult with
Subcontractor's attorney.

12, INSURANCE AND BONDS.
12.1. COVERAGES.

12.1.1.  Before the Subcontractor commences any Work pursuant to this Subcontract, the Subcontractor shall
obtain and maintain throughout the term of the Subcontraet, insurance of the types and in the minimum amounts set forth on Exhibit 1.
Self-insured retentions and/or deductibles may not be morce than Ten Thousand Dollars ($10,000.00). Acceptance of any insurance by
Contractor shall not relieve or decrease the liability of the Subcantractor.

12.1.2.  Coverages must be maintained with financially secure insurance companies licensed to do business in the
State where the Project is located, have a Best’s Guide Rating of not less than A-V1 and must otherwise be acceptable to Owner and
Contractor. Coverage must be maintained without interruption from date of commencement of the Work untit date of final payment, and
Contractor, Developer, Owner, and the Operator, their parent and subsidiary companies, together with their employees, officers agents,
members and directors shall be named as additional insureds under Subcontractor's Commercial General Liability palicy, Automobile
liability policy, Products/Completed Operations Coverage and the Umbrella/Excess Insurance. The additional insured coverage istobe
provided by 1SO form CG20100704, CG20370704, CG2011, or its equivalent, a copy of which will be provided with the cartificate of
insurance. All such policies shall apply as primary and non-contributory insurance with respect to any other insurance or self-insurance
programs afforded to the indemnities and/or additional insured’s identified within this Agreement.

12.1.3.  Cetificates of insurance acceptable to the Contractor, together with all appropriate endorsements, shall be
filed with the Contractor prior to commencement of the Subcontractor's Wark, and at Jeast ten (10} days prior to the expiration of any
palicy. These certificates and the insurance policics required by this Article 12 shall contain an endorsement that coverages afforded under
the policies will not be canceled or ailowed te expire until at Jeast thirty (30) days prior written notice has been given to the Contractor. If
any of the foregoing insurance coverages are required to remain in foree afler final payment and are reasonably available, an additiona}
certificate evidencing continuation of such coverage shall be submitted with the final application for payment as required in Anticle 11. If
requested by Contractor, Subcontractor shall provide cgrtified copies of all such policies to Contractor within ten (10) days of such request.

Subcontractor must immediately notify Contractor olﬁny reduction or restriction in the required insurance that takes place during the term

of the Subcontract, and/or in the event the insurer n()ti| ies the Subcontractor of its intent not to renew coverage.

12.14.  The Contractor shall ﬁlim ish to the Subcontractor upon demand, satisfactory evidence of insurance requived

of the Contractor under the Prime Contract.
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12.1,5. If Subcontractor fails to secure and maintain the required insurance, Contractor shall have the right
(without any obligation to do so, however) to secure same in the name and for the account of the Subconfractor in which cvent the
Subcontractor shall pay the costs thereof to Contractor upon demand and furnish upon demand all information that may be required in
connection therewith..

12.1.,6.  The insurance provisions of this Subcontract shall not be construcd as a limitation on the Subcontract's
responsibilitics and liabilities pursuant to the terms and conditions of the Subcontract, including, but not limited to, liability for claims in
excess of the insurance limits and coverages set forth herein.

12.1.7.  The Subcontractor shall nat make changes in or allow the required insurance coverages to lapse without
the Contractior's prior written approval therclo,

12.2. WAIVERS OF SUBROGATION. The Contractor and Subcontractor waive all rights against (}) each other and any
of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, cach of the other, and {2) the Owner,
Developer, Operator, and any of their Subcontractors, sub-subcontractors, ngents, employees, officers, members and directors, for damages
caused by fire of ather perils to the extent covered by property insurance provided under the Prime Contract or other property insurance
applicable to the Wark, except such rights as they may have to proceeds of such insurance held by the Qwner as fiduciary. The
Subcontractor shall require of the Subcontractor's sub-subcontractors, agents and employees, by appropriate agreements, written where
legally required for vatidity, similar waivers in favor of other parties enumerated hercin. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person ot entity cven though that person or
entity would otherwise have a duty of indemnification, contractuul or otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurable interest in the property damaged.

12.3.  The Contractor shall promptly, upon request of the Subcontractor, furnish a copy or pernit a copy 10 be made of any
bond covering payment of obligations arising under the Subcontract.

12.4.  Performance Bond and Payment Bond:

Bond Required for the payment and performance bonds. All bonds must be in the ATA312 format or equal. Cost of bond is on bonding
company's invoice at standard rates. Subcontractor must include the name of the Owner and Lender on all bonds as a dual oblige.
Subcontractor can provide this information through a dual oblge rider. Two original copies of all bonds are required and should be
forwarded to the Corporate Office located at 991 Corporate Boulevard, Linthicum, MD 21090.

Unless waived by Cantractor in this Subsection 12.4, prior to the commencement of the Work, Subcontractor shall pay for and deliver
to Owner acceptable, statutory payment and perfonnance bonds in the full amount of the Subcontract sum issued by a surety acceptable to
Owner. .

13, SETTLEMENT OF DISPUTES.

13.1. In the event of any dispute involving the Work performed or to be performed, Contractor shall issue a decision which
shall be followed by Subcontractor, without interruption, deficiency, or delay. If Subcontractor does not agree with such decision,
Subcontractor may make a claim under Section 7.3. and the matter shall be resolved as set forth in Article 13.2. or 13.3. as applicable, If
the Subcontractor prevails, Subcontractor’s sole remedy shall be an equitable adjustment determined as provided in Section 13.2. or 13.3.
as applicable. In addition to notice required by Article 9 or the Subcontract Documents, notification of any claim for the equitable
adjustment must be asserted in writing not tater than ten (10) days after Subcontractor’s knowledge of the claim, and if Section 13.2. is
applicable, within sufficient time to allow Contractor to give notice to the Owner under the Subcontract Documents.

13.2. In case of any dispute between Contractor and Subcontractor, in any way relating to or arising from any act or
omission of the Owner or involving the Subcontract Documents, Subcontractor agrees to be bound to Contractor to the same extent that
Contractor is bound to the Owner, by the tenns of the Subcontract Documents, and by any and all prcliminary and final decisions or
determinations made thereunder by the party, board or court so authorized in the Subcontract Documents or by law, whether or not
Subcontractor is a party (o such proccedings. In case of such dispute, Subcontractor will comply with all provisions of the Subcontract
Documents allowing 4 reasonable time for Contractor to analyze and forward to the Owner any required communications or documentation.

Contractor will, al jts aption, (1) present to the Owner, in Contractor’s name, or (2) authorize Subcontractor to present to the Owner, in
Contractor’s name, all of Subconltractor’s claims and answer the Owner's cfaims involving Subcontractor’s Work, whenever Contractor is
permitted 1o do so by the terms of the Subcontract Documents. Contractor will further invoke on behalf of Subcontractor, or allow
Subcontractor to invoke, those provisions in the Subcontract Documents for determining disputes. 1f such dispute is prosecuted or
defended by Contractor, Subcontractor, at its own expense, agrees to fumish all documents, statements, witnesses, and other information
required by Contractor and to pay or reimburse Contractor for alf costs incwred by Contractor in connection with the dispute including
attorneys’ fees and cowrt costs.
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13.3.  To the extent not resolved under Section 13.2 above, any dispute between Contractor and Subcontractor shall, at
Contractor's sole option, be decided by litigation. DUETO THE SPECI ALIZED NATURE OF CONSTRUCTION LITIGATION, EACH
PARTY HEREBY WAIVES TS RIGHT TO A TRIAL BY JURY.

14, MISCELLANEOUS PROVISIONS.

14.1. GENERAL CONDITIONS. Where reference is made in this Agreement 1o a provision of the General Conditions or
another Subcontract Document, the reference refers to that provision as expressly amended or supplemented by other provisions of the
Subcontract Documents.

142. MERIT SHOD. The Subcontractor acknowledges that this Project is being built as a "Merit Shop" project, and
therefore is not under jurisdiction of union work rules. The Subcontractor agrees to comply with the work rules as established by
Contractor, and not 1o interfere with the employecs or work of Contractor or other subcontractors and suppliers involved with this Project.
Failure to comply with this provision may result in termination of the Subcontract at the sole discretion of Contractor.

143, PRIVITY. Until Subcontractor’s obligations under this Subcontract are completely fulfilled, Subcontractor agrees not
10 perform any Work. directly for the Owner or deal directly with the Qwner’s representatives in connection with the Praject, unless
otherwise directed in writing by Contractor. All Work for this Projoct performed by Subcontractor shall be processed and handled
exclusively by Contractor.

144. VEHICLES. All vehicles are to bo operated in accordance with the traffic and parking rules and regulations of the
Operator and the Contractor. Violation of these rules may result in the vehicle being towed at the owner's expense, and the vehicle and
operator being banned form the site. All workers authorized to park within the site must obtain parking passes fram the Contructor’s office
and must display the parking passcs whencver the vehicle is on the site. Subcontractor's employees, agents and sub-subcontractors may
park vchicles only in areas on or off-site as designated for parking by Owner or Contractor.

14.5. RESIDENTS OF RETIREMENT COMMUNITY. The safety and protection of the residents of the Project is of
paramount importance to the Contractor. Subcontractor, its workers, suppliers, and sub-subcontractors must adhere to all traffic
regulations, noise restrictions, and other safety standards established by the Contractor and the Operator. Residents of the Projectinust be
treated with courtesy and respect at all times. In the event that the buildings are occupied while the Subcontractor is perfonming work on
{he Project, all courtesy is to be extended to the residents and precautions taken to avoid any disruption or inconvenience during this usage.

14.6. SIGNS. No signs may be placed on any portion of the site and/or building without wrilten permission of Owner.

147. COMMUNICATIONS. It is agreed and understood that all communications by or through Subcontractor to the
Architect, Enginecr, Owner, Developer or any representative thereof shall be made through Contractor.

148. EXAMINATION OF PRIOR WORK. Subcontractor shall carefully examine the work of others which may affect the
Work and shall notify Contractor in writing, completely detailing and supporting any apparent deficiencies therein before performing the
Work; atherwise, such other Work shall be deemed ncceptable to Subcontractor and Subcontractor shall be deemed to have waived all
claims with respect thereto,

149. INVALIDITY. Ifauy provision of the Subcontract is found to be invalid, unenforceable or unlawdul, such provision
shall be enforced in such manner as shall most nearly affect the intent of the partics and yet conform to the law applicable thereta and the
remainder of the Subcontract Documents shall remain in full force and effect.

14.10. NOTICES. Except as stated in Section 10.1 of this Agrecment, all notices, requests, approvals and other
communications required or permitted to be delivered under the Subcontract must be in writing and shal} be effective upon: (a) the date of
delivery if hand-delivered 1o the other party or forwarded by facsimile to a number provided and authorized for dclivery of notices by the
receiving party; (b) the date of transimission if sent by telegram; (c) the date after mailing if sent by overnight commercial carrier; or (d)
(hres (3) business days after mailing if sent by U.S. mail. Except for the use of facsimiles, if permitted, all notices must be sent to the
addresses listed in the introductory paragraph of this Agreement, or to such other address as may be cxpressly designated in writing by
cither parly as the correct address for notices, requests, approvals and other communications.

14.11. INDEPENDENT CONTRACTOR. Subcontractor is an independent contractor and hereby assumes all of the rights,
duties, obligations and liahilitics thereby arising.

14.12. WAIVER. Any failure by Coniractor at any time or from time to time to enforce or require the strict perfonmance of
any of the terms or conditions hereof shall not affect or impair Contractor's right to at any time thercafley avail itsclf of the remedies

available for the subsequent breach of such terms or conditions.

14.13. GOVERNING LAW. The Subcontract shall be governed by the law of the State in which the Project is focated. No
presumption shall be deemed to exist in favor of or against either party as a result of the preparation and/or negotiation of the Subcontract.
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qb: W.H. Bover, Inc., Landscape Services
Cost Code: 512-SW1.1-48400-02-9000
Contract Number: 003

The Subcontract and Subcontract Documnents are subject to the Contract between the Owner and Contractor, the General Conditions, and
the Additional Supplementary General Conditions.

14.14. EQUAL OPPORTUNITY. Subcastractor agrees not to discriminate against any employee or applicant for
employment because of race, religion, sex, handicap or national origin.

14.15. CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT. Dutics and obligations imposed by the Contract
Documents and the rights and remedics available there under shall be in addition to, and not a limitation of, any dutics, obligations, rights
and remedies otherwise imposed or available at law or in equity. Notwithstanding the foregoing, Subcontractor, Contractor und Owner
agree that this Agreement shall govern Owner's payment obligations to Contractor and Contractor's payments to Subcontractor and shall
control over any contrary or additional obligations or requirements issued by the Pennsylvania Contractor and Subcontractor Payment Act,
73 P.S. §502 et scq. (the “Payment Act”), including but not limited to requirements in the Payment Act for certain notices to Subcontractor
and imposing certain limitations, interest, penaltics, and attormeys fees. To the greatest extent permiited by law, Subcontractor, Contractor
and Owner waive the provisions of the Payment Act as it may relate to this Agreement, the Work or any additional work performed by
Subcontractor or Contractor with respect to the Project

14.16. EXHIBITS. The following exhibits are attached hereto:

Type Description

Exhibit A Exhibit A Drawing Log

Exhibit B Exhibit B Scope

Exhibit C Exhibit C SOV

Exhibit D Exhibit D Pay App

Exhibit D-1 Exhibit DI Pay App Instructions
Exhibit E Exhibit E Partial Release
Exhibit F Exhibit F Final Release

Exhibit E-1 & F-1 Instructions for Exhibits E& F
Exhibit G Exhibit G Vendor List

Exhibit G-1 Exhibit G1 Vendor List Instructions
Exhibit H Sch C Exhibit H, Schedule C

Exhibit [ Exhibit I Payment Bond

Exhibit J Exhibit J Performance Bond

This Agreement entered into as of the day and year first wrilten above,

WITNESS: CONTRACTOR

S :
A ST e ERICKSON CONSTRUCION, LLC
| y ,/.'i,.- //’(/ L | 45/’ Ly By: A N
o —H
R

aorie _Lorown \illo .
(. gw:gr‘ﬂ)m:rior DASt et
Paied: _APR 262006

\\/\CL-I\C AV AD &f'\ AL &3&‘\

W.H. oyer', Inc., Landscape Services
Evan Diamond
Vice President

Dated: ’/L\\i%




Sub: W.H. Boyer, Inc.
Cost Code: 512-SW1,1-484000-029000

EXHIBIT “A”™
Drawings prepared by Bohler Engineering.
Maris Grove Site Work Phase 1 (Stage “B,” “C,”, and “D”)

Drawing No. Rev. Description Date
21.01 3 Cover Sheet (Record Plan) 7/27/05
21.02 3 General Information Sheet (Record Plan) 7127105
21.03 3 Subdivision Plan (Record Plan) 7/27/05
21.04 3 Overall Site Plan (Record Plan) 7/27105
21.05 4 Qverall Site Plan 8/11/05
21.06 3 Site Plan (Neighborhood 1) 7127105
21.07 3 Site Plan (Basin Area) 7/27105
21.08 3 Site Plan (Neighborhoad 2) 7/27/05
21.08 3 Site Plan (Neighborhood 3) 7127105
2110 3 Overall Existing Cg'v;?]itions { Demolition 7127105
21.11 4 Natural Resource Plan 8/11/05
2112 3 Firetruck Circulation Plan 7/27/05
21.13 3 WB-50 Circulation Plan 7/27105
21.14 3 , Overall Signage 7/27/05
21.15 3 Open Space / Recreational Area Plan 7127105
21.16 3 Overall Grading & Drainage Plan 7127105
2117 3 Grading Plan (Neighborhood 1) 7/27/08
21.18 3 Grading Plan (Basin Area) 7/27/05
21.19 3 Grading Plan (Neighborhood 2) 7127105
21.20 3 Grading Plan (Nelghborhood 3) 7/127/05
21.21 3 Overall Utility Plan 7/27/05
21.22 3 Utility Plan (Neighborhood 1) 7/27105
21.23 3 Utility Plan (Basin Area) 7/27/05
21.24 3 Utility Plan {(Neighborhood 2) 7/27/05
21.23 3 Utility Plan (Basin Area) 7/27105
21.23 3 Utility Plan (Neighborhood 2) 7/27105
21.27 3 20 Scale Sheet index 7/27/05
21.28 3 Site, Grading, & Utllity Plan 7/27105
21.29 3 Site, Grading, & Utility Plan 7/27/05
21.30 3 Site, Grading, & Utility Ptan 7/27/05
21.31 3 Site, Grading, & Utility Plan 7/27/05
21.32 3 Site, Grading, & Ulility Plan 7/27/05
21.33 3 Site, Grading, & Utility Plan 7/27/05
21.34 3 Site, Grading, & Utility Plan 7/127/05
21.35 3 Site, Grading, & Utility Plan 7127105
21.36 3 Site, Grading, & Utility Plan 7/27105
21.37 3 Site, Grading, & Utility Plan 7/27/05
21.38 3 Site, Grading, & Wility Plan 7/27105
21.39 3

Site, Grading, & Utility Plan 7/27/05
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. Sub: W.H. Bover, Inc.
Cost Code: 512-SW1.1-484000-029000

Drawing No. Rev. Description Date
21.40 3 Site, Grading, & Utility Plan 7/27/05
21.41 3 Site, Grading, & Utility Plan 7/27/05
21.42 3 Loading Dock Area 7/27/05
21.43 4 Overall NPDES Boundary Plan 8/11/05
a4 e ey TS

Erosion & Sedimentation Pollution Contro!
21.45 4 Plan Stage B 8/11/05
21.46 4 Erosion & Sedg?::t;tg; Fz:olluuon Control 8/11/05
rosion & Sedi tation Pollution |
21.47 4 FO P Stage D ution Control — g,14/05
21.48 3 Earthwork Notes 7/27/05
21.49 3 Roadway Profile 7/27105
21.50 3 Roadway Profile 7/27/05
21.52 3 Roadway Profile 7/27/05
21.53 3 Roadway Profile 7127105
21.54 3 Roadway Profile 7/27105
21.55 3 Roadway Profile 7/27/05
21.51 3 Roadway Profile 7/27/05
21.56 3 Stormwater Profiles 7/27/05
21,57 3 Stormwater Profiles 7127105
21.68 3 Stormwater Profiles - 7/27/05
21.59 3 Stormwater Profiles 7/27/05
21.60 3 Stormwater Profiles ' 7127105
21.61 3 Stormwater Profiles 727105
21.62 3 Stormwater Profiles 7/27/105
21.63 3 Stormwater Profiles 7/27/05
21.64 3 Sanitary Sewer Profile 7/27/05
21.65 3 Sanitary Sewer Profiles 7/27/05
21.66 3 Sanitary Sewer Profiles 7/27/05
21.67 3 Sanitary Sewer Profiles 7127105
21.68 3 Sanitary Sewer Profiles 7/27/05
21.69 3 Sanitary Sewer Profiles 7/27/05
21.70 3 Sanitary Sewer Profiles 7127/05
21.71 3 Details 7/27105
21.72 3 Details 7/27/05
21.73 3 Details 7/27105:
21.74 3 Details 7/27/05
21.75 3 Delails 7/27/05
21.76 4 Details 8/11/05
| Erosi Sedi ,
21.77 4 Soil Erosion & egg;;: Poliution Control 8/11/05
21.78 3 Roof & Yard Drain Tables 7/27/05
2179 3 Post Construction Sg;;r:water Management 7127105
21.80 3 Stream Crossings 7/27/05
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Sub: W.H. Boyer, Inc.
Cost Code: 512-SW1.1-484000-025000

Drawing No. Rev. Description Date
22.00 3 Qverall Landscape and Materials Plan 7/27/05
22.01 3 L.andscape and Materials Plan 7/27105
22.02 3 Landscape and Materials Plan 7127105
22.03 3 Ltandscape and Materials Plan 7/27/05
22.04 3 Landscape and Materials Plan 7/27105
22.05 3 Landscape and Materials Plan 7/27/05
22.06 3 Landscape and Materials Plan 7/27105
22.07 3 Landscape and Materials Plan 7127105
22.08 3 Landscape and Materials Plan 7/27/05
22.09 3 Landscape and Materials Plan 7/27/05
22.10 3 Landscape and Materials Plan 7/27/05
22.11 3 Landscape and Materials Plan 7127105
22.12 3 Landscape and Materials Plan 7/27105
22.13 3 Landscape and Materials Plan 7/27105
22.14 3 Landscape and Materials Plan 7/27/05
2215 3 L.andscape and Materials Plan 7127105
22.16 3 Landscape and Materials Plan 7127105
22.17 3 L.andscape and Materials Plan 7127/05
22.18 3 Landscape and Materials Plan 7/27/05
2219 3 Landscape and Materials Plan 7127105
22.20 3 Landscape and Materials Plan 7/27/05
9291 3 Gatehouse Eé\rt‘gr(ézr;?::tag; r::md Materials 7197105
2222 3 Gatehouse Entry Layout Enlargement Plan 7/27/05
9223 3 CB1.0 Entg\ 'lé?gg;zanr:epia:: Materials 7127/05
2 3 CRIOEMyLauen DR 7ros

B 1.0 Terra an e 1t

pas 3 CBUOTemceLandsesnaNeeles s
22.26 3 cB1.0 T‘é'r:g;g én?g:“:",?;g Grading 7/27/05
22.27 3 Lighting Plan 7/127/05
22.28 3 Plant List Details and Notes 7/27/05
22.29 3 Site Details 7127105
22.30 3 Site Details 7/27/05
22.31 3 Site Details 7127105
22.32 3 Site Details 7/127/05
22.33 3 Site Details 7/27/05
22.34 3 Site Details 7/27/05
22.35 3 Site Details 7127105
22.36 3 Irrigation Plan 7/27/05

1 1 Tree Conservation Plan Overall 7125/05

2 1 Tree Conservation Plan 7125105

3 1 Tree Conservation Plan 7/25/05
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Drawing No.

4

5

6

7
90.01
90.02
90.03
90.04
90.05
90.06

90.07
90.08

Rev.

e s .

Sub:

W.H, Bover, Inc,.

Cost Code: 5]12-SW1.1-484000-029000

Description

Tree Conservation Plan

Tree Conservation Plan

Tree Conservation Plan

Tree Conservation Pian
Site Plan Power + Low Voltage

Primary Riser Diagram

Legend and Details
Substation Part Plan and Details
Site Lighting Plan

Path Lighting Part Plan

Path Lighting Part Plans

Path Lighting Part Plans

Page 4 of 4 EC:

Date
7/25/05
7/25/05
7/25/05
7/25/05
7125105
7125105
7/25/05
7125105
7/25/05
7/25/05
7/25/05
7/25/05




Subcontractor: W.H. Boyer, Inc.
Cost Code: 512-SW1.1-48400.029000

EXHIBIT "B"
SCOPE OF WORK
LANDSCAPING

In addition to the Work generally described in Article 1. of this Agreement, the Subcontractor shall
provide materials, labor, and equipment to complete Maris Grove Landscaping Phase 1 in accordance
with the Drawings listed on sheet #21.01 and Specifications prepared by Bohler Engineering, Inc., dated
July 27, 2005, and in compliance with applicable codes and regulations.

'The Work shal! include, but is not necessarily limited to the following:

]

wn

Subcontractor is responsible for all trash created from his work or by his workers from taking
breaks. Trash is to be removed on a daily basis to a job site container provided by
Contractor. Subcontractor will continuously reinforce this stipulation to his workers.
Leaving trash in, or around, the jobsite will not be tolerated.

Work hours for all trades will only be permitted on Monday thru Friday from 7:05 AM to
3:35 PM. All work after 3:35 PM or Saturday work must be pre-approved by Erickson
Construction.

Subcontractor must bave a valid Concord Township contractor’s license to perform work at
Maris Grove.

Subcontractor is to abide by all OSHA standards, rules and regulations.

Subcontractor understands all construction vehicles and employees must use the designated
construction entrances and park only in designated areas. No construction traffic will be
allowed to exit or enter off of Brinton Lake Road until permission has been granted by
Erickson Construction and the AHJ. Exiting left onto Brinton Lake Road from the job site or
entering right into the job site off of Brinton Lake Road will never be allowed. Any
Subcontractor owned vehicles, subcontractor employee vehicles, subcontractor equipment,
subcontractors tier subcontractors and or suppliers seen exiting or entering the job site other
than as stipulated above will result in 2 minimum fine of $500.00 per occurrence to
subcontractor. The fine amount will be deducted from the contract between Erickson
Construction and Subcontractor via change order each month.

Subcontractor is responsible for keeping all of its operations, storage, trailers, materials, etc.

within'designated staging areas. No equipment, materials, trailers, etc. can be stored outside
the storage area without specific permission of Erickson Construction. ‘
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10.

11.

12.

13.

f4.

15.

16.

17.

18.

Subcontractor: W.H, Boyer, Inc,
Cost Code: 512-SW1.1-48400.029000

Subcontractor shall not install signs, or other advertising, on fencing or buildings around the
project except those specifically required for safety or traffic purposes. Subcontractor is
limited to one sign on their construction trailer; this sign shall be reasonably sized and shall
not project above such trailer. Any and all signs are subject to Erickson Construction’s
approval and the AHJ.

Subcontractor is to provide a schedule detailing all aspects of the site landscaping work. The
schedule items are to be incorporated in Allan A. Myers® master sitework schedule and are to
be updated weekly. This work is to be coordinated with Erickson Construction and their
subcontractors at a weekly meeting or as required.

Furnish and install all required layout for this subcontract work only.

Provide proper maintenance of traffic control for the safe completion of this scope of work.
Any required closing and redirection of traffic must be coordinated through the Erickson
Construction superintendent and will require appropriate safety barricades, signage, and
flagmen so as to minimize the disruption to the flow of the construction traffic.

Subcontractor is responsible for locating all known U/G utilities prior to excavating.
Damage to underground utilities due to the failure of the subcontractor not locating utilities
will be the responsibility of this subcontractor.

Includes red line as-builts for work performed under this subcontract.
Furnish 90 day maintenance and 12 months warranty following final acceptance.

Topsoil for use in landscape plantings are to be from onsite stockpiles. Importing of topsoil
is excluded.

Includes bond.

The first phase of the Landscaping Phase I work shall be substantially completed in
preparation for the opening of the Gate House, CB 1.0, RB 1.1, and RB 1.2 on September 1*
2006. The final phase of the Landscape Phase 11 work shall be substantially completed in
preparation for the opening of RB 1.3 in January 2007, RB 1.4 in March of 2007, and RB 1.5
in June of 2007.

Includes all landscaping in accordance with the Landscape Architects plans and
specifications.

Includes all site fixtures and furnishings is accordance with the Landscape Architects plans

and specifications with the exception of the pond aerators, pump building and appurtenances,
putting green, brick seat wall, concrete steps, and the temp. trash facility.
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Subcontractor: W M. Bover, In¢,
Cost Code: 512-SW1.1-48400.029000

19. Includes the resident gardens in accordance with the Landscape Architects plans and
specifications with the exception of the water line.

20. Includes supplying and installing a complete irrigation system in locations as show on the
landscape Architects plans

21. Specific Exclusions: permits, backflow preventor and submeter, retaining walls, temporary

seeding, supply of water, tree preservation work, installation of road sleeves, establishing
final grades, future neighborhoods not part of phase | work,
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Sub: W.H. Boyer, Inc,, Lundscape Services
rost Code: 512-SW1.1 - 48400-02-9000
EXHIBIT “C”

SUBCONTRACTOR SCHEDULE OF VALUES

1. Subcontractor agrees to perform the Work in accordance with the terms and provisions of the Subcontract and in accordance
with the Contract Documents. Subcontractor shall perform the Work as detailed and in accordance with the Subcontract
Analysis for the sum of $1,340,000.00.

END OF EXHIBIT “C*

Puge |




S»h; W.H. Boyer, Inc., Landscape Services
sst Code: 512-SW1.1 - 48400-02-9000

EXHIBIT “D”
APPLICATION AND CERTIFICATE FOR PAYMENT
TO: ERICKSON CONSTRUCTION, LLC. DATE:
703 Maiden Choice Lane
Baltimore, MD 21228 PROJECT: 512-SW1.}
JOB: Site Work
FROM:  W.H. Boyer, Inc., Landscape Services APPLICANT NO.:
PERIOD TO:

1. Original Contract Amount

2. Change Orders Issued to Date (Thru C.O, # )

3, Contract Sum to Date (Line 1+2)

4. Total Completed & Stored to Date

S. Less Retainage ( %)
6. Total Earned to Date Less Retainage (Line 4-5)

7. Less Previous Requisitions

@ n | v & B | (.

8. Payment Due This Period (Line 6-7)

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN: :

The undersigned Subcontractor certifies; (i} that the work for which this payment request is being submitted has been completed in
accordance with (he Contract Documents; (ii) that it has paid its employces, sub-subcontractors, and material suppliers for ajl work and
material for which Erickson Construction has paid previous requests for payment: (iii) that the amount ofthis invaice is duc.

CONTRACTOR: By: Date:
(Officer, Gencral Partaer, or Owner)

Note:  Payment will be made for only those costs which arc included as part of the Original Contract amount or for which a
Change Order has been issued by Erickson Construction L.L.C. Please provide a list of any outstanding claims for
additional costs or pending extras.

NOTES: TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE _§

PROGRESS BILLING $

RETAINAGE HELD $

TOTAL AMOUNTDUE _§

PROJECT NUMBER 512-SW1.1
COST CODE # 48400-02-9000
APPROVED BY
APPROVED DATE
FINAL PAYMENT
PUNCH LIST COMPLETED 3 vesANO FOR ACCOUNTING USE ONLY
WARRANTY COMPLETED O vesONo
ATTIC STOCK DELIVERED COyesOnNo DATE RECEIVED
O&M (CLOSEOUT BOOK -DEL) O vesJNo
CHANGE ORDERS COMPLETED 0 yes CINO REVIEWED BY
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Sub: W.H. Boyer, Inc., Landscape Services
lost Code: 512-SW1.1 - 48400-02-9000

Exhibit "D.1"
Instructions for "Exhibit D'

Subcontractors/Suppliers shall submit attached  Application and Certificate for Payment (Exhibit D) for payment processing 1o

ERICKSON CONSTRUCTION, L.L.C.
115 Brinton Lake Road
Glen Mills, PA, 19342

ATTN: Project Manager, Michael James

Your application for payment, using the attached [ Application and Certificate for Payment (Exhibit D) form, must be fully
completed, and must be in our office at the above address no later than the 20* of the month.

If your Application and Certificate for Payment is not fully completed and received in our office, at the above address by the 20™ of
the month, your payment will be delayed until the following months payment cycle.
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. ot W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.1 - 48400-02-9000

EXHIBIT “E”
CONTRACTORS, SUBCONTRACTORS AND SUPPLIER
PARTIAL RELEASE OF LIENS

STATE OF: Original Contract Amount:
Approved Change Orders:
COUNTY OF: Adjusted Contract Amount
Completed to Date:
Retention:
Total Eamed (Less Retention):
Previous Payments:
Current Payment:
Contract Balance:

TO: CHICAGO TITLE INSURANCE COMPANY {Title Insurer)
(Lender)
(Owner)
(Contractor)

The UNDERSIGNED being duly sworn states that he is the (title)

of (firm) who has a contract with

for furnishing for the improvements being erected on

real estate known and identified as Maris Grove SW 1.1 Stage B.C.D located in

County, State of and owned by

The UNDERSIGNED, for and in consideration of the sum of

(s ) in payment of invoice or application dated and other good and

valuable consideration, the receipt of which is hereby acknowledged, does hereby waive and release any and all liens or

claims of right of lien on the aforementioned property and improvements thereon, and on monies or other consideration due or

fo become due on account of labor or setvices, materials, fixtures or apparatus heretofore furnished, prior to
, 20 , except for the retention stated above.

The UNDERSIGNED, respectfully warrants that the contract status set forth above is an accurate statement, and no
other sums are claimed, that all laborers, subcontractors, and suppliers employed by him have been paid all sums previously
due and all current sums due out of this payment and that none of such laborers, subcontractors or suppliers is or will be
entitled to claim or assert any claim against the abave described real estate or the improvements thereon for labor or materials
furnished to or for the account of the undersigned. (Upon request, the undersigned shall list the name of each of his
subcontractors, and suppliers, with coniract and payment status, on CTI form F-3926 - Contractors and Subcontractors
Affidavit, attach same hereto and upon request furnish waivers from said parties).

Signed this day of , 20

Contractor/Supplier/Subcontracior

(Title)

Signed and sworn to before me this

My Commission Expires:
Notary Public




EXHIBIT “EF”
CONTRACTORS, SUBCONTRACTORS AND SUPPLIER
FINAL RELEASE OF LIENS

STATE OF: ) Original Contract Amount; $
1SS, Approved Change Orders: $
COUNTY OF: ) Adjusted Contract Amount: $
Completed to Date: kS
Retention: $
Total Earned (Less Retention); $
Previous Payments: $
Current Payment; 3
Contract Balance: $
TO: CHICAGO TITLE INSURANCE COMPANY. (Title Insurer)
(Lender)
{Ownmer)
{Contractor)
The UNDERSIGNED being duly sworn states that he is the (title)
of (firm) who has a contract with
for furnishing for the iimprovements being erected on real
estate known and identified as Macis Grove SW 1.1 Stage B.C.D located in
County, State of and owned by
The UNDERSIGNED, for and in consideration of the sum of
(3 ; } in payment of invoice or application dated and other good and

valuable consideration, the receipt of which is hereby acknowledged, does hereby waive and release any and all liens or

claims of right of lien on the aforementioned property and improvements thereon, and on monies or other consideration due or

to become due on account of lshor or services, materials, fixtures or apparatus heretofore fumnished, prior to
, 20 , except for the retention stated above.

The UNDERSIGNED, respectfully warrants that the contract status set forth above is an accurate statement, and no
other sumns are claimed, that all laborers, subcontractors, and suppliers employed by him have been paid all sums previously
due and all current sums due out of this payment and that none of such laborers, subcontractors or suppliers is or will be
entitled to claim or assert any claim agaiust the above described real estate or the improvements thereon for labor or materials
furnished to or for the account of the undersigned. (Upon request, the undersigned shall list the name of each of his
subcontractors, and suppliers, with contract and payment status, on CTI’s form F-3926 - Contractors and Subcontractors
Affidavit, attach same hereto and upon request furnish waivers from said parties).

Signed this day of , 20

Contractor/Supplier/Subcontractor
By:

(Title)

Signed and sworn to before me this day of , 20

My Commission Expires:

Notary Public
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Sub: W.H. Boyer, Inc., Landscape Scrvices
ost Code: 512-SW1.1 - 48400-02-9000

EXHIBIT “E1” & “F1”
Instructions for Exhibits E & F

Subcontractors/Suppliers shall subinit attached Partial Releasc of Liens (Exhibit E) and Final Release of Liens (Exhibit F) tor
payment processing to:
ERICKSON CONSTRUCTION, L.L.C.
Corporate Office
991 Corporate Blvd
Linthicum Heights, Maryland 21090
Attn: Contract Administratoyr

EXHIBIT E - PARTIAL RELEASE OF LIENS

The attached Partial Release of Liens (Exhibit E) form must be fully completed, properly executed by a authorized Corporate Officer
or Owner/ Proprictor with Original Signatures, Notarized, and must be in our office at the above address no later than the last day
of the month.

If your Partial Release of Liens (Exhibit E) is not fully executed and reccived on a timely basis, i.c. no later than the last day of the
month, previous payment not covered by a current waiver of lien will be deducted from your expected payment.

EXHIBIT F - FINAL RELEASE OF LIENS

The attached Final Release of Liens (Exhibit F) form must be fully completed, properly executed by a authorized Corporate Officer or
Owner/Proprietary with ariginal signatures, Notarized, and must be in our office at the above address no later than the last day of

the month or at issuance of Final Payment.  No Final Payments will be issued until Final Release of
Liens is in hand.
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Sub: W.H. Boyer, Inc., Landscape Services
- Cosg Code: S12-SW1 ) - 48400-02-9000

EXHIBIT “G”

Yendov/Tier Subcontractor List

Please identify below an the spaces pravided the names of all tior sybeoneractars aad/or vandors whe will supply materials and/ar
services whose vplue will exceed $1,000.00 to the roferenced praject, the confnct persan, addresses and tclephone numbers for each.

Compuny Name
Caontact
Addruess
Telephone

Nax

Company Name
Contnct
Address
Tclcphone

Fax

Compuny Neme
Contace
Address
Tolephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact

Address
Telephone

Fax

Campany Name
Contact
Address
Telephone

Fax

Company Name
Contoct
Addvess
Telephone

Fax

Company Name
Contuet
Address
Telephione

Tax

Company Nume
Contaer
Adtlvess
‘Telephone

Fux

Taen
OC Vo AT e
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Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.1-48400-02-9000

EXHIBIT “G1”
Instructions for Exhibits “G”

ERICKSON CONSTRUCTION, L.L.C.
Corporate Office
991 Corporate Blvd
Baltimore, Maryland 21228
Attn: Accounts Payable Clerk

EXHIBIT G - VENDOR/TIER SUBCONTRACTOR LIST

The attached Vendor /Tier Subcontractor List (Exhibit G) form must be fully completed properly executed by authorized Corporate

Officer or Owner/Proprictor with Original Signatures, Notarized, and must be in our office at the above address no later than the
last day of the month.

If your Vendor/Tier Subcontractor list (Exhibit G) is not fully executed and received on a timely basis, i.e. no later than the 20th day
of the month, previous payment not covered by a current wuiver of lien will be deducted from your expected payment.

Page |




Sub: W.H. Boyer, Inc., Landscape Services
‘ost Code: 512-SW1.] - 48400-02-9000

EXHIBIT “H” Schedule C
INSURANCE

Subcontractor shall abtain insurance of the types and in the amounts described helow:

TYPE OF COYERAGE

AMOUNT OF COVERAGE (LIMITS)

AD.1 Worker’s Compensation
Emplover’s Liabijlity

*Policy must include a Waiver of Subrogation endorsement in favor of
indemnified partics.

Statufory Limits (set by states)

Bodily Injury by Accident = $100,000. Ea. Accident
Bodily Injury by Discase = $500,000. Policy Limit
Badily Injury by Disease = $100,000. Ea. Employee

AD.2 Commercial General Liability: written on ISO occurrence form and
shall cover liability arising from premises, operations, independent
contractors, products-completed operations, personal injury and
advertising injury, and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).

The policy must not be linited by Residential construction exclusions
regarding any and all work pesforined under this agreement.,

Qccurrence Fonm, minimum required timits:

Genernt  Aggregate  Limit (other than Products/Completed
Operations): $1,000,000.

Products/Completed Operations Aggregate Limit: $1,000,000.
Each Occurrence Limit: $1,000,000.
Personal Injury & Advertising Injury Limit: $1,000,000.

Contractual Liability: $1,000,000.

AD.3 Business Auto Liability: covering any automobile, including hired
and non-owned auto’s

Minimum required limits:

Bodily Injury Each Person: $1,000,000.
Bodily Injury Each Accident: $1,000,000.
Property Damage Each Accident: $1,000,000.

Or, $1,000,000. camnbined badily injury and property damage
each accident limit for all of the above

AD.4 Commercial Umbrella_Insurance Policy: or Excess Liability
coverage applicable to Employers Liability, General Liability, and

Automobile Liability and meeting at least the same coverage requirements
under each as stated above.

Qccurrence Form, minimum required limits:

$4,000,000. each accurrence
$4,000,000. aggregate

surance: covering all personal property including
rented, leased or borrowed tools and equipment brought on site by
Subcontractor. Subcontractor hereby waives all right of recovery
against Contractor, its parent company, Owner, and Operator for loss or
damage to such property however caused.

Replacement Cost or Actual Cash Value

AD.6 Pollution Liability Insurance: covering bodily injury and property
damage from environmental incidents and claims appropriate for the
services provided under this agreement. Acicle 12.1.2 requiring
additional insured status is also applicable to this insurance policy.

$1,000,000 ea. Claim
$1,000,000 aggregate

(*Refer to article 12.1.2 for additional insured requirements.)




Sub: W.H. Boyer, Inc., Landscape Services
"ost Code: 512-SW1.1 - 48400-02-9000

EXHIBIT “I”

Payment Bond

AJA Document A312 — Electronic Format

Subcontractor must include the name of the Owner and Lender as Dual Obligee.

QOwner Lender

Concord Campus, LP Mercantile Safe-Deposit and Trust Company
7¢1 Maiden Cheice Lane 2 Hopkins Plaza

Baltimore, MDD 21228 P.O. Box 1477

Baltimore, MD 21201

Suhcontractor may provide this information in the form of a Dual Oblige Rider.

Two original copies of all bonds are required and should be forwarded to the Corporate Office located at: 991 Corporate

Blvd., Linthicum, MD 21090.

Puge 1




Sab: W.H. Boyer, Inc., Landscape Services
‘ost Code: 512-SW1.1 - 48400-02-9000

EXHIBIT “J”

Performance Bond

AIA Document A312 — Electronic Format

Subcontractor must include the name of the Owner and Lender as Dual Obligee.

Owner Lender

Concord Campus, LP Mercantile Safe-Deposit and Trust Company
701 Maiden Choice Lane 2 Hopkins Plaza

Baltimore, MD 21228 P.O. Box 1477

Baltimore, MD 21201

Subcontractor may provide this inforination in the form of a Dual Oblige Rider.
‘Two original copies of all bonds are required and should be forwarded to the Corporate Office located at: 991 Corporate
Blvd., Linthicum, MD 21090. '

Page )




WH Boyer, Inc.

2945 Route 97
Glenwood MD 21738
410-442-2100

WA BOVER I

LANDSCAPE SERvices
License: 13031468

Billed To: Erickson Construction, LLC
703 Maiden Choice Ln

ol
STATEMENT

SORERE

Statement Date; 10/27/2009

Project: Maris G;oVe 1.2

\

Baltimore MD 21228

Invoice# Due Date Description Amount Paid/Credit Now Due
489  -11/19/2006 Progress Billing# 1 108,270.00 97,443.00 10,827.00
1439 12/07/2008 Weed eating at 1.5 Loop R 1,835.00 1,835.00
1440 12/07/2008 ‘Removing Trees alt 1.2 Par 1,755.00 1,755.00
Totals: 111,860.00 97,443.00 14,417.00

Current 1-30 Days - 31-60 Days 61-90 Days 81+ Days Retention

0.00 0.00 0.00 0.00 14,417.00 0.00
Please 'Pay This Amount 14,417.00

_ Original Contract Amount 0.00
Contract . Net Changes to Date 0.00
Summary New Contract Amount 0.00
Total Invoiced to Date 111,860.00
Remaining Balance on Contract -111,860.00

Terms: All invoices are due and payable within 30DY of receipt. A service charge of 24.00¢
per anum will be computed on all amounts overdue on regular statement dates.

Thank you for your prompt payment.




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.2 - 48400-02-9000

- EXHIBIT “D” : o
APPLICATION AND CERTIF ICATE FOR PAYMENT
TO: ERICKSON CONSTRUCTION, LLC. pate: (o33 Lo
703 Malden Choice Lane ’ :
Baltimore, MD 21228 ' PROJECT: 512-SW1.2
' ' _ JOB: Site Work
FROM: W.H. Boyer, Inc., Landscape Seryices . APPLICANT NO.: 2. .
' ~ PERIOD TQ: Yyn,. 3, 2509
1. Original Contract Amount $ \ O 8 &j 0. bo
2. Change Orders Issued to Date (Thru C.0. # ) S ¢ 00
3. Contract Sum fo Date (Line 1+2) $ [O 8 &\‘ O . vO
4. Total Completed & Stored to Date $ 0% a1 0, %o
5. Less Retainage ( %) _ 3 . ' OO0
6. Total Earned to Date Less Retainage (Line 4-5) 3 \\9 @' &j@ 0‘0
7. Less Previous Requisitions $ qn ’4 "{ 3 . \>L—>
8. Payment Due This Perlod (Line 6-7) -8 \ O 8 &j - \7\')

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:

The undersigned Subcontractor certifies; (i) that the work for which this payment request is being submitted has been completed in
accordance with the Contract Documents; (i) that it has paid its employees, sub-subcontractors, and material suppliers for all work and
material for which Eric Construction has paid previous requests for payment: (iii) that the amount of this invoice is due.

CONTRACTOR: BY; c AOW G e pae: Lola LP\O%

(Officer, General Partner, or Owner)

Note:  Payment will be made for only those costs which are included as part of the Qriginal Contract amount or for which a
Change Order has been issued by Erickson Construction L.L.C. Please provide a list of any outstanding claims for
additional costs or pending extras, : '

NOTES: _ | TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE ~ §

PROGRESS BILLING $

RETAINAGE HELD 3

TOTAL AMOUNTDUE  §

PROJECT NUMBER 512-SW1.2
COSTCODE # - 48400-02-9000
APPROVED BY ‘
_ . APPROVED DATE
FINAL PAYMENT

PUNCH LIST COMPLETED . O ves O No FOR ACCOUNTING USE ONLY

WARRANTY COMPLETED | OvyesOnNo ,

ATTIC STOCK DELIVERED O yes O No DATE RECEIVED

O&M (CLOSEOUT BOOK -DEL) O YEs O No

CHANGE ORDERS COMPLETED O yEs[ONo REVIEWED BY

Page 1
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'WH Boyer,; Inc.

2945 Route 97
Glenwood MD 21738
410-442-2100

Contract Invoice

S, 10K

Billed To: Erickson Construction, LLC
703 Maiden Choice Ln
Baltimore MD 21228

() WH. BOYER, Inc.

L ANDSCAPE SERVICES

Invoice#; 1439
Date: 11/07/2008

Project: Maris Grove 1.2

Due Date: 12/07/2008 ~ Terms: 30DY Orderi#
Description Unit - Qty Price Amount
Weed eating at 1.5 Loop Road 4 '
Foreman Hrs 8.0000 45.00 360.00
Labor Hrs 32.0000 25.00 800.00
Weed eaters (4 units Day 2.0000 300.00 600.00
Crew Cab , Day : 1.0000 75.00 75.00
A service charge of 24.00% per annum will be charged on all amounts Non-Taxable Amount: 1,835.00
overdue on regular statement dates. Taxable Amount: 0.00
Thank you for your prompt payment! Sales Tax: 0.00
Amount Due 1,835.00




WH Boyer, Inc.

2945 Route 97
Glenwood MD 21738
410-442-2100

License: 13031468

W.H. BOYER, Inc.

Contract Invoice

" Invoice#: 1440
Date: 11/07/2008

Seine:

Billed To: Erickson Construction, LLC
. 703 Maiden Choice Ln

- LANDSCAPE SERVICES

Project: ‘Maris Grove 1.2

Baltimore MD 21228
Dus Date: 12/07/2008 ' Terms: 30DY Order#
Description Unit Qty Price Amount
Removing Trees at 1.2 Park .
Foreman Hrs 8.0000 45.00 360.00
Labor Hrs 32.0000 25.00 800.00
Skid Loader _ Hrs 8.0000 65.00 520.00
Crew Cab ' Day 1.0000 75.00 75.00
A service charge of 24.00 % per annum will be charged on all amounts Non-Taxable Amount: 1,755.00
overdue on regular statemen( dates. Taxable Amount: 0.00
Thank you for your prompt payment! Sales Tax: 0.00
Amount Due 1,755.00




Sub: W.H. Boyer, Inc., Landscape Services
: _ Cost Code: 512-SW1.2-48400-02-9000
Contract Number: 004

SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR (this "Agreement"} is made as of 8/16/2006 by and
between ERICKSON CONSTRUCTION, LLC (the "Contractor"), having an address of 703 Maiden Choice Road, Baltimore, Maryland
21228, Attn: Michael James; and W.H, Boyer, Inc., Landscape Services (the “"Subcontractor”), having an address of 2945 Georgin Ave,,
~ Glenwood, MD, 21738. '

RECITALS

A, The Contractor has made a contract for construction dated as of 2/2/2006 (the "Prime Contract") with Concord Campus, LP
(the "Owner"), having an address of 701 Maiden Choice Lane, Baltimore, Maryland 21228. A copy of the Prime Contract containing all
provisions applicable to Subcontractor shall be made available to the Subcontractor, upon request, in Contractor's general offices.

B. The Prime Contract is for the provision of labor, materials and services in connection with the construction of Maris Grove SW
1.2 Loop Road/ Evergreen Drive, 115 Brinton Lake Road, being part of a project known as Maris Grove, located in Glen Mills, PA (the
"Project"). ‘ . ‘

C. The Architect for the Work (as such term is defined in Section 2.1 below) is Bohler Engineering, Inc. (the "Architect"), having
an address of 1600 Manor Drive, Chalfont, PA, 18914,

D. The Developer of the Project is Erickson Retirement Communities, LLC (the “Developer™), having an address of 701 Maiden
Choice Lane, Baltimore, Maryland 21228.

. E. The Operator of the Project is Maris Grove Inc. (the “Operator”), having an address of 701 Maiden Choice Lane, Baltimore,
Maryland 21228. -

NOW THEREFORE, for good and adequate consideration, the receipt and sufficiency of which is hereby acknowledged, the

Contractor hereby agrees to hire the Subcontractor to perform the Work, and the Subcontractor hereby agrees to perform the Work, on the
terms and conditions hereinafter set forth in this Subcontract.

1. THE SUBCONTRACT DOCUMENTS.

1.1, The Subcontract Documents consist of (1) this Subcontract; (2) provisions of the Prime Contract applicable to the
Work, (including all General Conditions to the Prime Contract, and all Drawings and Specifications, as such terms are defined in the Prime
Contract); (3) other documents listed in Section 1.2 below; and (4) modifications to this Subcontract issued after execution of this
Subcontract. To the extent any terms of this Subcontract are in conflict with the terms of the Prime Contract, the terms of this Subcontract
shall control. The Subcontract Documents form the Subcontract, and are as fully a part of this Subcontract as if attached to this
Subcontract or repeated herein. The Subcontract represents the entire and integrated Subcontract between the parties hereto and supersedes
all prior negotiations, representations or Subcontracts, either written or oral. All initially capitalized terms used herein, unless otherwise °
defined in this Subcontract, shall have the meanings given such terms in the Prime Contract.

1.2, Totheextent not listed directly above, the Subcontract Documents, except for Modifications issued after execution of
this Subcontract, are enumerated as follows: (on Exhibit A attached hereto)

2. THE WORK OF THIS SUBCONTRACT.

2.1, The term "Work" shall mean and refer to all labor, supervision, materials and services scaffolding, tools, equipment,
supplies, hoisting, vertical transportation and all other things necessary for the construction and completion of the work described in
Exhibit B and work incidental thereto, in strict accordance and full compliance with the terms of the Subcontract Documents (which are
hereby incorporated by reference) and this Subcontract and to the satisfaction of Contractor and the Owner.

2.2, The Subcontractor shall execute the Work described below (or if noted below, on Exhibit B attached hereto),
including but not limited to, all labor, materials, equipment, services and other items required to complete such portion of the Work, except
to the extent specifically indicated in the Subcontract to be the responsibility, of others: ' .

* Exhibit B, Description of work, attached.
¢ The Work consists of Landscaping.

. 23, Subcontractor shall carefully examine the Subcontract Documents and shall promptly notify Contractor in writing of
any deficiencies, discrepancies, ambiguities or errors before proceeding with the Work.

1of12




Sub: W.H. Boyer, Inc., Landscape Services
‘ : Cost Code: 512-SW1.2-48400-02-9000
Contract Number: 004

24 Subcontractor represents that it is fully qualified to perform this Subcontract, and acknowledges that, prior to the
~ execution of this Subcontract, it has (a) by its own independent investigation ascertained (i) the Work required by this Subcontract, (ii) the
conditions involved in performing the Work, and (iii) the obligations of this Subcontract and the Contract Docunents; and (b) verified all
information furnished by Contractor or others satisfying itself as to the correctness and accuracy of that information. Any failure by
Subcontractor to investigate independently and become fully informed will not relieve Subcontractor from its responsibilities hereunder.

3. CONSTRUCTION SCHEDULE.

3.1 DATE OF COMMENCEMENT. The date of commencement shall be the date of this Subcontract, as first written
above, unless a different date is stated below or provision is made for the date to be fixed in a notice to proceed issued by the Contractor:

Date of Commencement:_1/30/2006

310, From time to time throughout the term of this Subcontract, the Contractor shall provide the Subcontractor
with copies of the Contractor's construction schedule and schedule of submittals, together with such additional scheduling details as will
enable the Subcontractor to plan and perform the Work properly. The Subcontractor shall be notified promptly of subsequent changes in
the construction and submittal schedules and additional scheduling details.

3.1.2. Ifrequested by Contractor, Subcontractor shall submit detailed schedules for performance of the Subcontract,
in a form acceptable to Contractor, which shall comply with all scheduling requirements of the Subcontract Documents. Contractor may
from time to time, at its sole discretion, direct Subcontractor to make reasonable modifications and revisions in such schedules.

3.1.3. Subcontractor will proceed with the Work in a prompt and diligent manner, in accordance with Contractor’s
schedules as reasonably amended from time to time. Subcoritractor shall be liable to Contractor-for failure to adhere to Contractor’s
construction schedules including amendments even if such schedules differ from schedules set forth in the Subcontract Documents or the
time of completion called for by the Subcontract Documents. . ' '

3.1.4.  Subcontractor shall be entitled to additional compensation for compliance with schedule amendments or
damages for delay only to the extent the Subcontract Documents entitle Contractor to damages or to a contract adjustment increasing the
price of the Prime Contract. .

3.2 SUBMITTALS. Subcontractor shall make all submittals required by this Subcontract, including shop drawings, test
reports, and certificates, within seven (7) days following the Date of Commencement. Subcontractor must revise and resubmit any
submittals within seven (7) days after such items are returned to Subcontractor for correction.

3.3. SUBSTANTIAL COMPLETION.

3.3.1. The Project shall be substantially completed not later than 9/6/2006, (“Substantial Completion™) subject to
adjustments as provided in the Subcontract Documents (see Exhibit B attached hereto for details). Subcontractor must complete its Work
on the Project in the necessary time sequence to assure that the Project, including the Work and the work of Contractor and all other

_ subcontractor's on the Project, is substantially completed by the date listed above in this Section 3.3.1.

3.4, TIME IS OF THE ESSENCE. Time is of the essence of this Subcontract, subject to any applicable notice and cure
periods provided in the Subcontract. :

4. SUBCONTRACT SUM.-
4.1, SUBCONTRACT SUM. The Contractor shall pay the Subcontractor in c;néﬁ.t tund?ffﬁ erformance of the
Subcontract the Subcontract Sum of One hundred eight thousand two hundred seventy dQ}lars ($108,270.00) sul:g\fct to additions and
deductions as provided in the Subcontract, T, o

.

4.2. ALTERNATES.

_ 4.2.1.  The Subcontract Sum includes the following alternates, (or if noted below, as set forth on Exhibit C
attached hereto), if any, which are described in the Subcontract and have been accepted by the Owner and the Contractor:

X See Exhibit C attached.
: Alternates are included in Exhibit C attached:

422, Contractor reserves the right to have Subcontractor provide the following alternates (or, if noted, as set
forth on Exhibit C attached hereto, which alternates are not included in the Subcontract Sum.

20f 12 » | { ¥
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-Sub: W.H. Boyer, Inc., Landscape Services
- Cost Code: 512-SW1.2-48400-02-9000
Contract Number: 004 '

X See Exhibit C attached.

Reserved Alternates are defined in Exhibit C attached:

4.3. UNIT PRICES. Unit prices, ifany (inclusive of overhead and prices), are as follows (or, if noted, as set forth on
Exhibit C attached hereto): '

X See Exhibit C attached.

Unit Prices are detailed in Exhibit C attached:

4.4, ESTIMATED COST OF THE WORK. The schedule of values breakdown of the amount of the Subcontract Sum is
attached hereto as Exhibit C, unless noted otherwise below in this Section 4.4. The schedule of values shall be used by Subcontractor to -
apply for all payments due to Subcontractor under this Subcontract. If the Schedule of Values is not attached hereto, Subcontractor shall
submit to Contractor the Schedule of Values in form similar to AIA G703 format within ten (10.) days of request of Contractor for
Contractor's approval, When approved, the Schedule of Values shall be used by Subcontractor to apply for all payments due to
Subcontractor under this Subcontract. :

X Estimated Cost of Work is not attached hereto.
S. CONTRACTOR.
5.1, SERVICES PROVIDED BY THE CONTRACTOR."

5.1 The Contractor shall provide suitable areas for storage of the Subcontractor's materials and equipment
during the course of the Work, to the extent such areas are readily available, from time to time.

5.1.2, If Contractor has available and Subcontractor elects to use Contractor's equipment or facilities, an agreed
price in writing must be made before such use. Subcontractor shall make its own determination before comumencing to use such equipment
‘or facilities that such equipment or facilities are adequate and safe for the Work to be performed. Such equipment and facilities shall be
accepted by Subcontractor in "AS-IS" condition without warranty or representation by Contractor as to their condition or adequacy to
perform the respective function. Subcontractor agrees that all personnel operating or using such equipment or facilities shall be qualified
and properly trained in the operation and use of such equipment or facilities. Subcontractor agrees to return the equipment and facilities to
Contractor at the conclusion of the use in as good a condition as received, In the event that any such equipment is damaged while in the
possession of Subcontractor, Contractor shall be entitled to exercise Contractor's remedies under Section 8.3 of this Agreement,.

6. SUBCONTRACTOR.

6.1. LICENSE. The Subcontractor represents to Contractor that Subcontractor is duly licensed tp perform the Work in the
jurisdiction where the Project is located. Subcontractor represents that Subcontractor’s License Number is &% 2\
Registration Number , and Sales or Tax Registration Number isQ\DES He, < , and that all such licenses
and registrations shall be maintained in full force and effect throughout the term of Subcontractor's obligations under the Subcontract,
including any warranty obligations. ' ) :

6.2. EXECUTION AND PROGRESS OF THE WORK.

6.2.1. The Subcontractor shall cooperate with the Contractor in scheduling and performing the Subcontractor's
Work to avoid conflict, delay in or interference with the work of the Contractor, other subcontractors or Owner's own forces.
Subcontractor is obligated to assure that all workmen of Subcontractor work in harmony with all other workmen on the Project.

6.2.2, The Subcontractor shall promptly submit Shop Drawings, Product Data, Samples and similar submittals
required by the Subcontract with reasonable promptness and in such Sequence as to cause no delay in thie Work or in the activities of the
Contractor or other subcontractors. ' ’

6.2.3. The Subcontractor shall furnish to the Contractor periodic progress reports on the Work of this Subcontract

upon request of Contractor, including information on the status of materials and equipment which may be in the course of preparation or
manuftacture,

-6.2.4. . The Subcontractor shall com
agrees that the Owner will have the authority to reject Work
Subcontractor shall, at Subcontractor's cost, replace or, if approved by the Owner
at Subcontractor's cost, until all Work is proven satisfactory.




Sub: W.H. Boyer, Inc., Landscape Services
. Cost Code: 512-SW1.2-48400-02-9000
Contract Number: 004

6.2.5. The Subcontractor shall, at Subcontractor's sole cost and expense, supply adequate tools and equipment,
and shall also at all times supply and promptly pay for a sufficient number of properly skilled workmen and for a sufficient amount of
materials and supplies of proper quality to prosecute efficiently and promptly the Work in accordance with the requirements of the

s Work. Upon request of Contractor, Subcontractor shall submit evidence
satistactory to Contractor evidencing the Subcontractor's ability to comply with the agreed upon schedule. No overtime or charges for an
accelerated Construction Schedule shall be paid by Contractor unless specifically agreed to in writing by an executive officer of Contractor
before the overtime is performed.

equipment furnished by the Owner, Contractor or other suppliers and will pay for any damage to such material or equipment sustained
during Subcontractor's use or possession. : =

6.2.7.  Subcontractor shall install all necessary equipment and materials in the necessary time sequence, (except at
scheduled temporary omissions and leapfrog areas), and prior to close-in of any area so as to maintain the progress of the Work and the
Project and eliminate any rework to install materials or equipment out of sequence. The Subcontractor shall bear any cost related to

satisfactory to Contractor.

6.2.8. Should Subcontractor's performance of the Work be delayed by any acts of Contractor, Contractor's other
contractors or Contractor's suppliers, Subcontractor shall receive an equitable extension of time for the performance of the Work, but shall
not be entitled to any increase in the Subcontract Sum or to damages or additional compensation as a consequence of such delays, and
Subcontractor hereby waives any claim for any such increase, damages or additional compensation,

: 6.2.9, Subcontractor shall complete all Work in accordance with the mutually agreed upon schedule. No
extensions of time or provision for additional costs will be allowed for weather related delays unless Subcontractor submits in writing
within seven (7) days from the date incurred, a claim for delay resulting from inclement weather, Contractor may, in its sole discretion,
approve or disapprove a claim for delay.

6.3. LAWS, PERMITS, FEES_AND NOTICES.

6.3.1. ©  The Subcontractor shall provide all notices and comply with all Federal, state or local laws, ordinances,
building codes, rules, regulations and orders of public authorities bearing on performance of the Work of this Subcontract. The
Subcontractor shall secure and pay for all permits and governmental fees, licenses and inspections necessary for proper execution and
completion of the Subcontractor's Work, the furnishing of which is required of the Contractor by the Prime Contract,

6.3.2. Subcontractor shall be liable to Contractor, Developer, Operator and the Owner for al} loss, cost and
expense attributable to any acts of commission or omission by Subcontractor, its employees and agents, and lower-tier subcontractors
resulting from failure to comply with any Federal, state or local laws, building codes, ordinances or regulations including, but not limited
to, any fines, penalties or corrective measures.

6.3.3. Except as otherwise provided by the Subcontract Doculments, Subcontractor agrees to pay, comply with,
and hold Contractor, Developer and Operator harmless from all social security, state unemployment, welfare fees, and all other Federal,
State and local taxes (including sales and use taxes) and fees of every nature applicable to the Work including penalties or any interest.

6.4. SAFETY PRECAUTIONS AND PROCEDURES.

6.4.1. The Subcontractor shall take all appropriate precautions with respect to performance of this Subcontract,
shall comply with safety measures initiated by the Owner or the Contractor, and shall comply with all applicable laws, ordinances, rules,
regulations and orders of public authorities for the safety of persons or property. The Subcontractor shall report to the Contractor within
twenty-four (24) hours an injury to any employee or agent of the Subcontractor which occurred at the site. Subcontractor shall be solely
responsible for providing a safe place to work for its agents, employees and sub-subcontractors. Subcontractor shall implement and enforce
a health and safety program for its employees and sub-subcontractors on the site, which program shall be at least as effective as the Health
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Sub: W.H. Boyer, Inc., Landscape Scrvices
Cost Code: 512-SW1.2-48400-02-9000
Contract Number: 004

and Safety Program of Contractor. Subcontractor's employees and sub-subcontractors on the site shall obey the directives of Contractor's
Project Manager, Superintendent and Safety Director. All of Subcontractor's employees, agents and contractors must attend the safety

meetings held by Contractor's Safety Director, or, in lieu of such attendance, Subcontractor must provide to Contractor the minutes and
attendance of all safety meetings conducted by Subcontractor, within two (2) days following the completion of such safety meetings.

6.4.2. Ifhazardous substances of a type of which an employer is required by law to notify its employees are being
used on the site by the Subcontractor, the Subcontractor's sub-subcontractors, or anyone directly or indirectly employed by them, the
Subcontractor shall, at least three (3) days before bringing such substances onto the Site, provide Contractor with a materials data sheet for
such substances, and give written notice of the chemical composition of such substances to Contractor. Subcontractor will comply with all
laws regarding Subcontractor's use and handling of such hazardous substances by Subcontractor or Subcontractor’s sub-subcontractors,

“agents and employees.

6.4.3. Contractor reserves the right to require Subcontractor to perform from time to time, at Subcontractor's cost,
drug testing of all or any of Subcontractor's agents, employees and sub-subcontractors. Such testing must be done with testing companies
selected or approved by Contractor. Subcontractor must prohibit from the Work Site any persons that test positively for drug use.
Contractor shall be entitled to prohibit from the site any persons that Contractor deems to be disruptive to the smooth construction of the
Project.

- 6.5, CLEANING UP. The Subcontractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations performed under this Subcontract. Subcontractor shall at all times keep the Subcontractor's work
area; keep the premises free from rubbish, debris and waste and surplus materials resulting from its operations; and shall turn over the work
area in such condition as to permit the next succeeding work to be corhmence_d without further cleaning. If Subcontractor fails to comply
with the provisions of this Section, Contractor shall have the right itself or through others to perform such cleaning and to charge the cost
thereof to Subcontractor, plus overhead charges of twenty-five percent (25%), provided the Subcontractor is given a twenty-four (24) hour
written notice of such delinquency and fails to remedy same. Subcontractor shall not damage the work of others by its performance of its
obligations under the Subcontract and shall indemnify Contractor for damage caused by Subcontractor or its agents to the work of

Contractor, and other contractors, including court costs and attorney's fees.

6.6.  WARRANTY. In addition to any product warranties required by the Subcontract, the Subcontractor warrants to
Contractor that all material and equipment incorporated in the Work will be new unless otherwise specified, and that all Work will be of
. 8ood quality, free from faults and defect and in conformance with the Prime Contract and the Subcontract. All. Work not conforming to
these requirements may be considered defective. Subcontractor shall, promptly upon request of Contractor, furnish all labor, materials and
supervision necessary to correct or replace any defective or nonconforming Work and any damage caused by such defect or fault, at no cost
to Contractor or Owner, for a period of one (1) year from the date of Final Payment, except for latent defects, which shall be for a period of
six (6) months following the discovery of such latent defect. This warranty shall run to and be enforceable by Owner, Contractor, and their
successors and assigns. This warranty shall be in addition to and not in limitation of any other warranty or remedy provided by law or by
the Subcontract,

6.7. INDEMNIFICATION. To the fullest extent permitted by law, the Subcontractor shall indemnify, defend and hold
harmless the Owner, Contractor; Operator, Developer, their respective parent and subsidiaries, and their respective agents, officers,
employees, members and directors of any of them from and against claims, damages, losses and expenses, including but not limited to
attorney's fees and court costs, arising out of or resulting from performance of the Subcontractor's Work under this Subcontract, provided
that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property, including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent or intentional acts or
omissions of the Subcontractor, the Subcontractor's sub-subcontractors, materialmen or suppliers, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable. Such obligation shall not be construed to negate, abridge, or otherwise reduce other
rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section 6.7.

7. CHANGES IN THE WORK.
7.1, CONTRACTOR CHANGES. Contractor may at any time make changes in the Work cither:

(a) By written change order signed by Contractor and Subcontractor prior to commencement specifying the
changes to be made and the increase or decrease in the Subcontract Sum and extension of time, if any; or

(b) By written direction to Subcontractor to proceed with changes in the Work, specifying the changes to be
made and specifically stating that an equitable adjustment in the Subcontract Sum will be made, based on the time
and materials to perform such changes; or

(c) By written direction to Subcontractor to proceed with changes in the Work, specifying the changes to be

made and specifically stating that the Subcontract Sum shall be adjusted based on actual costs of performing such
changes based on time and materials, plus a fixed fee, to be set in such change order.
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7.2. OBLIGATION TO PROCEED. Subcontractor shall proceed with the changes ordered so as not to delay the Work. In
the event Contractor changes the Work pursuant to 7.1 (b) above, Subcontractor shail file with Contractor within seven (7) days from the

date of such order Subcontractor's written itemized estimate for the cost of performing the changes to be made. If mutual agreement on the
cost is reached, Subcontractor and Contractor will execute a written change order executed by the authorized officers or designees of

Contractor and Subcontractor. 1f mutual agreement cannot be reached and the changes are required by Contractor, the Work shall proceed
and Subcontractor shall be entitled to a reasonable adjustment in the Subcontract sum and in the time for performance of the work to the
extent such adjustments are focused by the Contractor's written change order. If the extra Work or changes are required by Contractor,
Subcontractor does not waive its right by proceeding under protest provided it so notifies Contractor in writing within five (5) days from
submittal of the itemized estimate referred to above. :

7.3. COST AND TIME. Subcontractor shall respond to a proposed change within seven (7) days of request by Contractor.
In the event that a Subcontractor change order response is not delivered to the Contractor by the date required, it shall be conclusively
presumed that such proposed change does not result in a change in Subcontractor's cost or construction time, and all work and materials
called for by the proposed chance order shall be provided by Subcontractor at no additional cost or delay to Contractor. For changesin the
work for which contractual unit prices, if any, do not apply, the Subcontractor shall submit an itemized breakdown of his estimated cost for
such changes ‘with the following percentages for overhead and profit combined: Fifteen percent (15%) on work performed by
Subcontractor's own forces or by sub-subcontractors and five percent (5%) on work performed on behalf of Subcontractor by a sub-
subcontractor.,

8. TERMINATION, REMEDIES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT.

, 8.1. . TERMINATION BY THE SUBCONTRACTOR. The Subcontractor may terminate the Subcontract if Contractor
fails to pay to Subcontractors any sums due to Subcontractor within forty-five (45) days following the date such sums were due and payable
to Subcontractor. Such termination shall only be effective if Subcontractor makes written demand for such payment to Contractor
following the expiration of such forty-five (45) day period and Contractor fails to pay all sums then due and payable within ten (10) days
following receipt of Subcontractor's demand. In the event of such termination by the Subcontractor, the Subcontractor shall be entitled to
recover from the Contractor payment for Work executed to date of termination and for proven loss with respect to materials, equipment,
tools, and construction equipment and machinery (but not for anticipated profits).

8.2. TERMINATION BY THE CONTRACTOR.

: 8.2.1. If the Subcontractor (i) fails or neglects to carry out the Work in accordance with the Subcontract or
otherwise to perform in accordance with this Subcontract; and (ii) fails within thirty-six (36) hours after receipt of notice to correct such
default or neglect, the Contractor, in addition to Contractor's remedies under Section 8.3 and 8.4 of this Subcontract, may immediately and
without further notice to Subcontractor terminate the Subcontract.

8.2.2, For its convenience, the Contractor shall have the right to terminate this Subcontract for any reason by
giving the Subcontractor written notice.of termination. Such termination for the Contractor's convenience shall be effective upon
Subcontractor's receipt of written notice of such termination. Termination for default, if wrongfully made, shall be treated as a termination
for convenience. In the event that the Subcontractor is terminated for the convenience of the Contractor, the Subcontractor shal} be paid a
pro rata percentage of the Subcontract Sum equal to the percentage of Work in place, less payments theretofore received by the
Subcontractor, In no event shall the Subcontractor be entitled to receive payment for anticipated profits for unperformed Work.

) 83. CONTRACTOR'S REMEDIES. Should Subcontractor (a) fail to correct, replace and/or re-execute faulty or defective
Work and/or materials furnished under the Subcontract; (b) fail to complete or diligently proceed with the Work in accordance with the
agreed upon schedule; (c) fail to correct or repair any damage to the Project caused by the acts or omissions of Subcontractor; or (d)
otherwise be in default of any provision of the Subcontract, if such failure or default is not corrected, then Contractor shall have the right to
correct, replace or otherwise remedy and such defect, deficiencies or delayed performance by any reasonable and expedient means,
including taking over or supplementing Subcontractor's Work and materials and employing such additional labor, equipment and materials
as may be necessary to cure the default and achieve compliance with the Subcontract. In such event, Contractor may deduct from any sums
due to Subcontractor the cost of performing such work and correcting such deficiencies, plus overhead of fifteen percent (15%) of such
cost. If payments then or thereatter due Subcontractor are not sufficient to cover such amount, Subcontractor shall promptly pay the
difference to Contractor. The remedies of Contractor under this subparagraph are in addition to any other remedies available to Contractor
under the Subcontract or available at law or in equity.- '

8.4. CONTRACTOR'S ADDITIONAL REMEDIES. Subcontractor shall reimburse Contractor for any loss, damage or
extra expense paid or incurred by Contractor which is due to Subcontractor’s failure to supply materials, labor, or to properly perform the
Work in accordance with the Subcontractor Documents. Subcontractor’s failure to perform shall include the failure of its lower-tier
subcontractors to perform. Subcontractor’s liability shall include but not be limited to (1) damages and other delay costs payable by
Contractor to the Owner; (2) Contractor’s increased costs of performance, such as extended overhead and increased performance costs
resulting from Subcontractor-caused delays or improper Subcontractor Work; (3) warranty and rework costs; (4)Jigbility tf third parties; ..
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(5) excess reprocurement costs; (6) consultants’ fees; and (7) attorneys’ fees and court costs. Contractor may take over any of
Subcontractor's outstanding sub-subcontracts and purchase orders and take possession of all tools, equipment, scaffolds, material and
supplies of Subcontractor which are on the Project site, in transit to, or especially manufactured for, the Work for use in completion of the
Project. Contractor is hereby granted a lien on all such property to secure Subcontractor's performance under this Subcontract,

Subcontractor shall, upon request of Contractor, execute and deliver to Contractor all documents and take all such steps to effect the legal
assignment of Subcontractor's contractual rights under such sub-subcontracts and purchase orders, but Contractor shall not be required to
assume any of Subcontractor's outstanding obligations thereunder.

8.5. ASSIGNMENT OF THE SUBCONTRACT.

8.5.1. - Intheevent of termination of the Prime Contract by the Owner, the Contractor may assign this Subcontract
to the Owner, with the Owner's agreement, subject to the provisions of the Prime Contract and to the prior rights of the surety, if any,
obligated under bonds relating to the Prime Contract,

8.5.2, The Subcontractor shall not assign this Subcontract without the written consent of the Contractor, nor
subcontract the whole or any portion of this Subcontract without the written consent of the Contractor.

9. MUTUAL RIGHTS AND RESPONSIBILITIES.

The Contractor and Subcontractor shall be mutually bound by the terms of this Subcontract and, to the extent that provisions of
the Prime Contract apply to the Work of the Subcontractor, the Contractor shall assume toward the Subcontractor all obligations and
responsibilities that the Owner, under the Prime Contract, assumes toward the Contractor, and the Subcontractor shall assume toward the
Contractor all obligations and responsibilities which the Contractor, under the Prime Contract, assumes toward the Owner and the
Architect. The Contractor shall have the benefit of all rights, remedies and redress against the Subcontractor which the Owner, under the
Prime Contract, has against the Contractor, and the Subcontractor shall have the benefit of all rights, remedies and redress against the
Contractor which the Contractor, under the Prime Contract, has against the Owner, insofar as applicable to this Subcontract. Where a
provision of the Prime Contract is inconsistent with a provision of this Subgontract, this Subcontract shall govern.

10. PROGRESS PAYMENTS.
10.1..  APPLICATIONS FOR PAYMENT.

- SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FOR PAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC; Michael James 115 Brinton Lake Road, Glen Mills, PA, 19342
OR TO SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT.

10.1.1.  Based upon applications for payment submitted to the Contractor by the Subcontractor, corresponding to
Applications for Payment submitted by the Contractor to the Owner, and Certificates for Payment issued by the Owner, the Contractor shall
make progress payments on account of the Subcontract Sum to the Subcontractor as provided below and elsewhere in the Subcontract.
Each application for payment shall be in the form attached hereto as Exhibit D, or such other form as may otherwise be requested by
Owner, and must include a Partial Release of Liens in either the form attached hereto as Exhibit E, or such other form as may otherwise be
requested by Owner, and with such detail substantiating Subcontractors right to payment,

10.1.2.  The period covered by each application for payment submitted by Subcontractor shall be one (1) calendar
month ending on the last day of the calendar month. Each application for payment must be based on actual work performed by or under
Subcontractor through the 19th day of the month, and the reasonably estimated work to be performed by or under Subcontractor during the
balance of the month. ' : '

10.1.3.  Provided an application for payment is received by the Contractor not later than the 20th day of amonth,
the Contractor shall include the Subcontractor's Work covered by that application in the next Application for Payment which the Contractor
is entitled to submit to the Owner. Subcontractor's progress payments shall be due and payable within ten (10) working days after the
Contractor receives payment for the Subcontractor's Work from the Owner. If the Owner or Architect fails to issue a Certificate for
Payment or the Owner fails to pay Contractor for Subcontractor's Work within forty-five (45) days following the applicable Application for
Payment, and such failure is not the fault of the Subcontractor or Subcontractor's sub-subcontractors, the Contractor shall pay the
Subcontractor, within ten (10) days following demand, a progress payment computed as provided in Section 10.2 of this Subcontract.
Notwithstanding the foregoing, payments to Subcontractor may be withheld on account of (i) defective Work not remedied, (ii) claims
filed, (iii) damage to Contractor or another subcontractor or (iv) failure to carry out the Work in accordance with the Subcontract.

10.1.4. Ifan application for payment is received by the Contractor on or after the 21 st day of any calendar month,
the Subcontractor's Work covered by such application shall be included by the Contractor in the next Application for Payment submitted to
the Owner. :
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-10.1.5.  Each application for payment shall be based upon the most recent schedule of values approved by the
Contractor in accordance with Section 4.4 of this Subcontract. Applications for payment submitted by the Subcontractor shall indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Subcontractor's application for payment.

10.1.6.  Subcontractor shall pay all claimants for all costs and expenses resulting from the performance of the Work
and for all labor and materials used. Subcontractor is liable for and shall hold Contractor and Owner harmless from and indemnify
Contractor and Owner for all court costs, attorney's fees and damages resulting from claims by sub-subcontractors and Subcontractor's
suppliers and all liens and all claims of persons furnishing material or labor on behalf of Subcontractor in connection with the Work.
Subcontractor shall deliver to Contractor with each application for payment recordable affidavits and lien releases or waivers acceptable to
Contractor from Subcontractor and Subcontractor's sub-subcontractors and suppliers. In the event any person or entity claiming by,
through or under Subcontractor notifies Contractor of any non-payment or seeks to encumber funds held by Contractor and payable to
Subcontractor or files a lien or other claim against the Project, or Contractor's interest therein, Subcontractor shall within three (3) days
notify Contractor if Subcontractor disputes such claim. Ifat any time a lien has been filed against Contractor, the Owner, the Project or any
sums held by Contractor by any person or entity claiming through Subcontractor, Subcontractor shall, within seven (7) days of receipt of
notice of such lien pay the claim and cause the lien to be released or shall file a bond in lieu of the payment of such lien and shall cause the
lien to be released from the project.

10.1.7.  Notwithstanding the foregoing, if such lien or claim is due solely to sums wrongfully held by Contractor,
Subcontractor shall not have any obligation to hold harmless or indemnity Contractor against such lien or claim.

10.2.  PROGRESS PAYMENTS. Subject to the provisions of the Subcontract, the amount of each progress payment shall
be computed as follows:

10.2.1.  Take that portion of the Subcontract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Subcontractor's Work by the share of the total Subcontract Sum allocated to
that portion of the Subcontractor's Work in the schedule of values, less that percentage actually retained, if any, from payments to the
Contractor on account of the Work of the Subcontractor;

: . 1022, Add that portion of the Subcontract Sum properly allocable to materials and equipment delivered and
suitably stored at the site by the Subcontractor for subsequent incorporation in the Subcontractor's Work or, if approved in advance in
writing by the Owner, suitably stored off the site at a location agreed upon in writing, less the same percentage retainage required by the
Prime Contract to be applied to such materials and equipment in the Contractor's Application for Payment;

10.2.3.  Subtract the aggregate of previous payments made by the Contractor; and

10.2.4.  Subtract amounts, if any, calculated under Subparagraph 10.2.1 or 10.2.2 which are related to Work of the
Subcontractor for which the Architect has withheld or nullified, in whole or in part, a Certificate of Payment for a cause which is the fault
of the Subcontractor or Subcontractor's sub-subcontractors. '

10.2.5. Al periodic payments by Contractor shall be subject to a retainage, to be held by Contractor, of ten percent
(10%) of the amount billed by Subcontractor. To the extent approved or permitted by Owner and any lender providing financing for all or
any part of the Work, and if Subcontractor is in compliance with the terms of the Subcontract, the aggregate amount of the retainage,
subject to offset for defects and deficiencies, shall be reduced to five percent (5%) upon the Work achieving fifty percent (50%) completion
and acceptance thereof by Contractor and Owner. No periodic payment by Contractor shall be deemed to constitute acceptance of any
faulty or defective Work. ’

10.3.  STORED MATERIALS. Notwithstanding the provisions of Subsection 10.2,, payment for stored materials may be
conditioned on delivery to the Owner of bills of sale (which shall include a complete description, including photographs, bills of lading,
serial numbers, warehouse receipts and/or inventories, as appropriate for Owner to'identify the stored materials) and such other procedures
satisfactory to Owner to establish the Owner's title and to insure and otherwise protect the Owner's interest in and to such stored materials,
unless requested otherwise by Contractor. Subcontractor shall schedule the materials to prevent the arrival of major items well in advance
of their incorporation into the improvements.

10.4.  SUBSTANTIAL COMPLETION. When the Work or a designated portion thereof is substantially complete in
accordance with the requirements of the Prime Contract, the Contractor shall, upon application by the Subcontractor, make prompt
application for payment for such Work. - Within thirty (30) days following issuance by the Owner of the Certificate for Payment covering
such substantially completed Work, the Contractor shall, to the full extent allowed in the Prime Contract, make payment to the
Subcontractor, deducting any portion of the funds for the Work withheld in accordance with the Certificate of Payment to cover costs of
items to be completed or corrected by the Subcontractor. Such payment to the Subcontractor shall be the entire unpaid balance of the
Subcontract Sum if a full release of retainage is allowed under the Prime Contract for the Work prior to the completion of the entire
Project. 1f the Prime Contract does not allow for a full release of retainage, then such payment shall be an amount which, when added to
previous payments to the Subcontractor, will reduce the retainage on the Subcontractor's substantially completed Work to the same
percentage of retainage as that on the Contractor's work covered by the Certificate of Payment.
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1. FINAL PAYMENT.

111 TIME. Subject to the provisions of Section 10.4, final payment, constituting the entire unpaid balance of the
Subcontract Sum, shall be made by the Contractor to the Subcontractor when the Work is fully performed in accordance with the

requirements of the Subcontract, Subcontractor has filed a final application for payment, the Owner has issued a Certificate for Payment
covering the Subcontractor's completed Work and the Contractor has received payment from the Owner. Ifa Certificate for Payment is not
issued within forty-five (45) days of Contractor's application for payment, or the Contractor does not receive from the Owner payment
within forty-five (45) days of Contractor's application for payment, and such payment is otherwise due to Subcontractor and such failure is
not due to any fault of Subcontractor, final payment to the Subcontractor shall be made upon demand.

11.2.  LIEN WAIVERS. Final payment shall not be due until Subcontractor has delivered to Contractor a complete,
recordable affidavit and release of all liens arising out of this Subcontract, in the form attached hereto as Exhibit F, or such other form as
may otherwise be requested by Owner, covering all labor, materials and equipment for which a lien could be filed, or a bond satisfactory to
the Contractor indemnifying Contractor and the Project against any and all lien(s). If any lien remains unsatisfied after all payments are
made, Subcontractor shall refund to Contractor all monies the latter may be compelled to pay in discharging such lien, including all court
costs and expenses and reasonable attorney's fees. The acceptance of final payment shall constitute a release of all claims by Subcontractor
except those previously made in writing and identified by Subcontractor as unsettled at the time of the final application for payment.

11.3,  EVIDENCE OF PAYMENT, Befox;c issuance of the final payment, the Subcontracfor, if required, shall submit

evidence satisfactory to the Contractor that all payrolls, bills for materials and equipment, and all known indebtedness connected with the
Subcontractor's Work have been satisfied.

1.4, SUB-SUBCONTRACTORS AND PROVIDERS.. Subcontractor shall keep Contractor informed of all sub-

subcontractors, and all materials and/or service providers of any tier who provide materials or service for any part of the Work in excess of
One Thousand Dollars ($1,000.00) by completing, submitting and updating as appropriate Exhibit G attached hereto.

11.5.  ADVANCE WAIVER OF LIENS. To the greatest extent permitted by law, Subcontractor hereby waives in advance
of any rights Subcontractor may have by statute, law, rule, regulation or otherwise to assert or maintain any lien on the Owner’s interest in
the property consisting of the Project. This waiver is given knowingly and voluntarily, and after opportunity to consult with
Subcontractor’s attorney.

12. INSURANCE AND BONDS.
12.1. - COVERAGES.

12.1.1. Before the Subcontractor commences any Work pursuant to this Subcontract, the Subcontractor shall
obtain and maintain throughout the term of the Subcontract, insurance of the types and in the minimum amounts set forth on Exhibit H.
Self-insured retentions and/or deductibles may not be more than Ten Thousand Dollars ($10,000.00). Acceptance of any insurance by
Contractor shall not relieve or decrease the liability of the Subcontractor.

12.1.2. Coverages must be maintained with financially secure insurance companies licensed to do business in the
State where the Project is located, have a Best’s Guide Rating of not less than A-V1 and must otherwise be acceptable to Owner and
Contractor. Coverage must be maintained without interruption from date of commencement of the Work until date of final payment, and
Contractor, Developer, Owner, and the Operator, their parent and subsidiary companies, together with their employees, officers agents,
members and directors shall be named as additional insureds and Lender where required, under Subcontractor's Commercial General
Liability policy, Automobile liability policy, Products/Completed Operations Coverage and the Umbrella/Excess Insurance. The additional
insured coverage is to be provided by ISO form €G20100704, CG20370704, or equivalent forms, a copy of which will be provided with
the certificate of insurance. All such policies shall apply as primary and non-contributory insurance with respect to any other insurance or
self-insurance programs afforded to the indemnities and/or additional insured’s identified within this Agreement,

12.1.3.  Certificates of insurance acceptable to the Contractor, together with all appropriate endorsements, shal} be
filed with the Contractor prior to commencement of the Subcontractor's Work, and at least ten (10) days prior to the expiration of any
policy. These certificates and the insurance policies required by this Article 12 shall contain an endorsement that coverages afforded under
the policies will not be canceled or allowed to expire until at least thirty (30) days prior written notice has been given to the Contractor. If
any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably available, an additional
certificate evidencing continuation of such coverage shall be submitted with the final application for payment as required in Article 11. If
requested by Contractor, Subcontractor shall provide certified copies of all such policies to Contractor within ten (10) days of such request.

Subcontractor must immediately notify Contractor of any reduction or restriction in the required insurance that takes place during the term
of the Subcontract, and/or in the event the insurer notifies the Subcontractor of its intent not to renew coverage.

12.1.4.  The Contractor shall furnish to the Subcontractor upon demand, satisfactory evidence of insurance required
of the Contractor under the Prime Contract.
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12.1.5.  If Subcontractor fails to secure and maintain the required insurance, Contractor shall have the right
{without any obligation to do so, however) to secure same in the name and for the account of the Subcontractor in which event the
Subcontractor shall pay the costs thereof to Contractor upon demand and fumnish upon demand all information that may be required in
connection therewith..

_ 12.1.6.  The insurance provisions of this Subcontract shall not be construed as a limitation on the Subcontract's
responsibilities and liabilities pursuant to the terms and conditions of the Subcontract, including, but not limited to, liability for claims in
excess of the insurance limits and coverages set forth herein. ’

-12.1.7.  The Subcontractor shall not make changes in or allow the required insurance coverages to lapse without
the Contractor's prior written approval thereto.

122, WAIVERS OF SUBROGATION. The Contractor and Subcontractor waive all rights against (1) each other and any
of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, cach of the other, and (2) the Owner,
Developer, Operator, and any of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, for damages
caused by fire of other perils to the extent covered by property insurance provided under the Prime Contract or other property insurance
applicable to the Work, except such rights as they may have to proceeds of such insurance held by the Owner as fiduciary. The
Subcontractor shall require of the Subcontractor's sub-subcontractors, agents and employees, by appropriate agreements, written' where
legally required for validity, similar waivers in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurable interest in the property damaged.

12,3, The Contractor shall promptly, upon request of the Subcontractor, furnish a copy or permit a copy to be made of any
bond covering payment of obligations arising under the Subcontract.

124, Performance Bond and Payment Bond:

Bond Not Required for the payment and performance bonds. All bonds must be in the AIA312 format or equal. Cost of bond is on
bonding company's invoice at standard rates. Subcontractor must include the name of the Owner and Lender on all bonds as a dual
oblige. Subcontractor can provide this information through a dual oblige rider. Two original copies of all bonds are required and
should be forwarded to the Corporate Office located at 991 Corporate Boulevard, Linthicum, MD 21090.

Unless waived by Contractor in this Subsection 12.4, pridr to the commencement of the Work, Subcontractor shall pay for and deliver
to Owner acceptable, statutory payment and performance bonds in the full amount of the Subcontract sum issued by a surety acceptable to
Owner.

13. SETTLEMENT OF DISPUTES.

13.1. In the event of any dispute involving the Work performed or to be performed, Contractor shall issue a decision which
shall be followed by Subcontractor, without interruption, deficiency, or delay. If Subcontractor does not agree with such decision,
Subcontractor may make a claim under Section 7.3. and the matter shall be resolved as set forth in Article 13.2. or 13.3. as applicable. If
the Subcontractor prevails, Subcontractor’s sole remedy shall be an equitable adjustment determined as provided in Section 13.2. or 13.3,
as applicable. In addition to notice required by Article 9 or the Subcontract Documents, notification of any claim for the equitable
adjustment must be asserted in writing not later than ten (10) days after Subcontractor's knowledge of the claim, and if Section 13.2. is
applicable, within sufficient time to allow Contractor to give notice to the Owner under the Subcontract Documents,

13.2. In case of any dispute between Contractor and Subcontractor, in any way relating to or arising from any act or
omission of the Owner or involving the Subcontract Documents, Subcontractor agrees to be bound to Contractor to the same extent that
Contractor is bound to the Owner, by the terms of the Subcontract Documents, and by any and all preliminary and final decisions or
determinations made thereunder by the party, board or ‘court so authorized in the Subcontract Documents or by law, whether or not
Subcontractor is a party to such proceedings. In case of such dispute, Subcontractor will comply with all provisions of the Subcontract
Documents allowing a reasonable time for Contractor to analyze and forward to the Owner any required communications or documentation.
Contractor will, at its option, (1) present to the Owner, in Contractor’s name, or (2) authorize Subcontractor to present to the Owner, in
Contractor’s name, all of Subcontractqr’s claims and answer the Owner’s claims involving Subcontractor’s Work, whenever Contractor is
permitted to do so by the terms of the Subcontract Documents, Contractor will further invoke on behalf of Subcontractor, or allow
Subcontractor to invoke, those provisions in the Subcontract Documents for determining disputes. If such dispute is prosecuted or
defended by Contractor, Subcontractor, at its own expense, agrees to furnish all documents, statements, witnesses, and other information
required by Contractor and to pay or reimburse Contractor for all costs incurred by Contractor in connection with the dispute including

attorneys’ fees and court costs,
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13.3. To the extent not resolved under Section .13.2 above, any dispute between Contractor and Subcontractor shall, at
Contractor’s sole option, be decided by litigation. DUE TO THE SPECIALIZED NATURE OF CONSTRUCTION LITIGATION, EACH
PARTY HEREBY-WAIVES ITS RIGHT TO A TRIAL BY JURY,

14 MISCELLANEQUS PROVISIONS.
14.1.  GENERAL CONDITIONS. Where reference is made in this Agreement to a provision of the General Conditions or
another Subcontract Document, the reference refers to that provision as expressly amended or supplemented by other provisions of the

Subcontract Documents.

14.2, MERIT SHOP. The Subcontractor acknbwledges that this Project is being built as a "Merit Shop" project, and
therefore is not under jurisdiction of union work rules. The Subcontractor agrees to comply with the work rules as established by

‘Contractor, and not to interfere with the employees or work of Contractor or other subcontractors and suppliers involved with this Project,

Failure to comply with this provision may result in termination of the Subcontract at the sole discretion of Contractor.

14.3. PRIVITY. Until Subcontractor’s obligations under this Subcontract are completely fulfilled, Subcontractor agrees not
to perform any Work directly for the Owner or deal directly with the Owner’s representatives in connection with the Project, unless
otherwise directed in writing by Contractor. All Work for this Project performed by Subcontractor shall be processed and handled
exclusively by Contractor. :

14.4. VEHICLES. All vehicles are to be operated in accordance with the traffic and parking rules and regulations of the
Operator and the Contractor. Violation of these rules may result in the vehicle being towed at the owner's expense, and the vehicle and
operator being banned form the site. All workers authorized to park within the site must obtain parking passes from the Contractor's office
and must display the parking passes whenever the vehicle is on the site. Subcontractor's employees, agents and sub-subcontractors may
park vehicles only in areas on or off-site as designated for parking by Owner or Contractor.

145, RESIDENTS OF RETIREMENT COMMUNITY. The safety and protection of the residents of the Project is of
paramount importance to the Contractor. Subcontractor, its workers, suppliers, and sub-subcontractors must adhere to all traffic
regulations, noise restrictions, and other safety standards established by the Contractor and the Operator. Residents of the Project must be
treated with courtesy and respect at all times. In the event that the buildings are occupied while the Subcontractor is performing work on
the Project, all courtesy is to be extended to the residents and precautions taken to avoid any disruption or inconvenience during this usage.

14.6.  SIGNS. No signs may be placed on any portion of the site and/or building without written permission of Owner.

14.7. COMMUNICATIONS. It is agreed and understood that all communications by or through Subcontractor to the
Architect, Engineer, Owner, Developer or any representative thereof shall be made through Contractor.

14.8.  EXAMINATION OF PRIOR WORK. Subcontractor shall carefully examine the work of others which may affect the

.Work and shall notify Contractor in writing, completely detailing and supporting any apparent deficiencies therein before performing the

Work; otherwise, such other Work shall be deemed acceptable to Subcontractor and Subcontractor shall be deemed to have waived all
claims with respect thereto.

14.9. INVALIDITY. Ifany provision of the Subcontract is found to be invalid, unenforceable or unlawful, such provision
shall be enforced in such manner as shall most nearly affect the intent of the parties and yet conform to the law applicable thereto and the
remainder of the Subcontract Documents shall remain in full force and effect.

14.10. NOTICES. Except as stated-in Section 10.1 of this Agreement, all notices, requests, approvals and other
communications required or permitted to be delivered under the Subcontract must be in writing and shall be effective upon: (a) the date of
delivery if hand-delivered to the other party or forwarded by facsimile to a number provided and authorized for delivery of notices by the
receiving party; (b) the date of transmission if sent by telegram; (c) the date after mailing if sent by overnight commercial carrier; or (d)
three (3) business days after mailing if sent by U.S. mail. Except for the use of facsimiles, if permitted, all notices must be sent to the
addresses listed in the introductory paragraph of this Agreement, or to such other address as may be expressly designated in writing by
either party as the correct address for notices, requests, approvals and other communications.

14.11.  INDEPENDENT CONTRACTOR. Subcontractor is an independent contractor and hereby assumes all of the rights,
duties, obligations and liabilities thereby arising.

14.12. WAIVER. Any failure by Contractor at any time or from time to time to enforce or require the strict performance of
any of the terms or conditions hereof shall not affect or impair Contractor's right to at any time thereafter avail itself of the remedies
available for the subsequent breach of such terms or conditions, :

14.13. GOVERNING LAW. The Subcontract shall be governed by the law of the State in which the Project is located. No

presumption shall be deemed to exist in favor of or against either party as a result of the preparation and/or negotiation of the Subcontract.
’ f‘:,?{"\ LY
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Sub: W.H. Boyer, Inc,, Landscape Services
Cost Code: 512-SW1.2-48400-02-0000
Contract Number: 004

The Subcontract and Subcontract Documents are subject to the Contract between the Owner and Contractor, the General Conditions, and
the Additional Supplementary General Conditions.

14.14. EQUAL OPPORTUNITY. Subcontractor agrees not to discriminate against any employee or applicant for
employment because of race, religion, sex, handicap or national origin.

-14.15.  CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT. Duties and obligations imposed by the Contract
Documents and the rights and remedies available there under shall be in addition to, and not a limitation of, any duties, obligations, rights
and remedies otherwise imposed or available at law or in equity. Notwithstanding the foregoing, Subcontractor, Contractor and Owner
agree that this Agreement shall govern Owner’s payment obligations to Contractor and Contractor’s payments to Subcontractor and shall
control over any contrary or additional obligations or requirements issued by the Pennsylvania Contractor and Subcontractor Payment Act,
73 P.S. §502 et seq. (the “Payment Act”), including but not limited to requirements in the Payment Act for certain notices to Subcontractor
and imposing certain limitations, interest, penalties, and attorneys fees. To the greatest extent permitted by law, Subcontractor, Contractor
and Owner waive the provisions of the Payment Act as it may relate to this Agreement, the Work or any additional work performed by
Subcontractor or Contractor with respect to the Project

14.16.  EXHIBITS. - The following exhibits are attached hereto:

Type " | Description

Exhibit A Exhibit A Drawing Log

Exhibit B Exhibit B Scope

Exhibit C Exhibit C SOV

Exhibit D Exhibit D Pay App

Exhibit D-1 Exhibit D1 Pay App Instructions
Exhibit E Exhibit E Partial Release
Exhibit F Exhibit F Final Release

Exhibit E-1 & F-1 Instructions for Exhibits E & F
Exhibit G Exhibit G Vendor List

Exhibit G-1 Exhibit G1 Vendor List Instructions
Exhibit H Sch C Exhibit H Schedule C

This Agreement entered into as o:f the day and year first written above.

WITNESS: ' . CONTRACTOR

ERICKSON.CONSTRUCTION, LLC
~By: ]

George Brown '
Sr. Director of Constructio

W.H. Boyer, Inc., Landscape Services
Evan Diamond
Vice President

Dated: \b/ésl AL

12 0f 12 iy ( b%
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W.H. Boyer, Inc,
Cost code:512-SW12-48400.029000

Exhibit “A”
Drawings prepared by Bohler Engineerin , RJ Valentine and Whitestone & Associates
Maris Grove Site Work Loop Road/Evergreen Drlve

Drawing No.  Rev. . . Description Date
Eraimone’ 7 CoverSheet 117108
é:gf;;‘r’i'r‘";’ 7 Site Layout Plan s
g:;iz‘;i‘:{r‘]'gr 7 Plan & Profile | | - tmos
| é:éizfe?iwsr 7 Ligh#ing Plan - 117105
ngg?r;esgr?r%r 7 Construction P‘h‘asing Plan - 11/7/05
gﬁ;;g‘;g’;’ 7 Detalls - 1117105
ngneerng 7 Octals o s
RW 1-RW 8 | ‘ Segmental Retaining Wall A Fhasé 1&2 11/8/05
RW2 & RW 4 Segmental Retaining Wall A Phase 1 & 2 5/3/06
1-92 0f 92 Whitestone & Asso’;:ieaptgi, Inc. Geotechnical 4/25/05

END OF EXHIBIT "A”
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Subcontractor: W.H. Boyer, Inc.
‘Cost Code: 512-SW12-48400.029000

EXHIBIT "B"
SCOPE OF WORK
LANDSCAPING EVERGREEN DRIVE

In addition to the Work generally described in Article I. of this Agreement, the Subcontractor shall
provide materials, labor, and equipment to complete the Concordville Town Center & Maris Grove
Campus Loop Road landscaping in accordance with the Drawings prepared by Bohler Engineering, Inc.,
sheets 1 of 7 thru 7 of 7 dated March 28, 2005 and specifications dated October 1, 2005 furnished by
Bohler Engineering., one volume (sections 02 and in compliance with all applicable codes and

regulations, and drawings by RJ Valentine dated 1 1/8/2005 & 5/3/2006.
The Work shall include, but is not necessarily limite'd to the following:

1. Subcontractor is responsible for all trash created from his work or by his workers from taking
breaks, Trash is to be removed.on a daily basis to a job site container provided by
subcontractor or removed from the Jobsite and disposed of in accordance with disposal rules
and regulations by the AHJ. Subcontractor will continuously reinforce this stipulation to his
workers. Leaving trash in, or around, the jobsite will not be tolerated.

2. Work hours for all trades will be Monday thru Friday from 7:05 AM to 3:35 PM. All Saturday
work or work after 3:35 PM must be coordinated with Erickson Construction. Saturdays are to
be considered make up days for days lost during the work week due to inclement weather or if
schedule dictates to make openings or milestone dates etc.

3. No construction activiy can be conducted during the following holidays in accordance with
Concord Township’s noise ordinance: New Years Day, Martin Luther King, Jr. Day,
Presidents Day, Memorial Day, 4" of July, Labor Day, Veterans Day, Thanksgiving Day, and
Christmas Day.

4. . Subcontractor must have a valid Concord Township contractor’s license to perform work at
Maris Grove.

5. Subcontractor is to abide by all OSHA standards, rules and regulations. Subcontractor is
required to provide Erickson Construction with a copy of their safety program as well as copies
of their weekly tool box meetings.

. Pagelof2
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6.

10.

11,

12.

13,

Subcontractor: W.H. Boyer, Inc.
Cost Code: 512-SW12-48400.029000

Subcontractor understands all construction vehicles and employees must use the designated
construction entrances and park only in designated areas. No construction traffic will be
allowed to exit or enter off of Brinton Lake Road until permission has been granted from
Erickson Construction and the AHJ. Exiting left onto Brinton Lake Road from the Jjob site or
entering right into the job site off of Brinton Lake will never be allowed. Any subcontractor
owned vehicle, subcontractor employee vehicles, subcontractor equipment, subcontractors tier
subcontractors and or suppliers seen exiting or entering the job site other than as stipulated
above will result in a minimum fine of $500.00 per occurrence to Subcontractor. The fine
amount will be deducted from the contract between Erickson Construction and Subcontractor

. via change order each month.

Subcontractor is responsible for keeping all of its operations, storage, trailers, materials, etc.
within designated staging areas. No equipment, materials, trailers, etc. can be stored outside
the storage area without specific permission of Erickson Construction. All utility costs
associated with subcontractors own operations are the responsibility of subcontractor.

Subcontractor shall not install signs, or other advertising, on fencing or buildings around the

project except those specifically required for safety or traffic purposes. Subcontractor is
limited to one sign on their construction trailer and all required sign permits; this sign shall be
reasonably sized and shall not project above such trailer. Any and all signs are subject to

‘Erickson Construction’s approval and the AHJ. ,

Subcontractor is responsible for the coordination of locating all known U/G utilities prior to
excavating within subcontractors scope of work area. Damage to underground utilities due to
failure of this subcontractor not locating utilities will be the responsibility of this
subcontractor. ' '

Includes quality control efforts by subcontractor by using the best construction practices in all
areas of work this subcontractor is responsible for that will provide Maris Grove with an end
product that not only functions as intended but is aesthetically pleasing. Special attention to
quality by this subcontractor is specifically required .

Staging & storage area will be provided in close proximity to the work site of the retaining
wall.

All permits provided by others.

Gveotéchnical reports will be provided by Hardin & Kight.

DO NOT WRITE BELOW THIS LINE

Page 2 of 2
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EXHIBIT “C”

Sub: W_H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.2 - 48400-02-9000

SUBCONTRACTOR SCHEDULE OF VALUES

Subcontractor agrees to perform the Work in accordance with the terms and provisions of the Subcontract and in accordance

with the Contract Documents, Subcontractor shall

Analysis for the sum of $108,270.00.

END OF EXHIBIT “C”

 Page 1

perform the Work as detailed and in accordance with the Subcontract




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.2 - 48400-02-9000

EXHIBIT “D”

APPLICATION AND CERTIFICATE FOR PAYMENT
TO:  ERICKSON CONSTRUCTION, LLC. DATE:
703 Maiden Choice Lane
- ‘Baltimore, MD 21228 PROJECT: 512-SwWi2
JOB: Site Work
- FROM:  W.H. Boyer, Inc., Landscape Services APPLICANT NO.:
PERIOD TO: -
1. Original Contract Amount $
2. Change Orders Issued to Da-te (Thru C.0. # ) 3
3. Contract Sum to Date (Line 1+2) $
4. Total Completed & Stored to Date $
5. Less Retainage (__ %) $
6. Total Earned to Date Less Retainage (Line 4-5) $
_ 7. Less Previous RequlSltions ' $
8. Payment Due This Period (Line 6-7) 3

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:

The undersigned Subcontractor certifies;
accordance with the Contract Documents;
material for which Erickson Construction

(i) that the work for which this payment request is being submitted has been completed in
(ii) that it has paid its employees, sub-subcontractors, and material suppliers for all work and
has paid previous requests for payment: (iii) that the amount of this invoice is due.

CONTRACTOR: By: Date:

(Officer, General Partner, or Owner)

Payment will be made for only those costs which are included as part of the Original Contract amount or for which a

Note:
Change Order has been issued by Erickson Construction L.L.C. Please provide a list of any outstanding claims for
additional costs or pending extras. :
NOTES: TO BE COMPLETED BY PROJECT MANAGER
RETAINAGE RELEASE  §
PROGRESS BILLING  _§
RETAINAGE HELD $
TOTAL AMOUNT DUE $
PROJECT NUMBER 512-SW1.2
COST CODE # 48400-02-9000
APPROVED BY
APPROVED DATE
FINAL PAYMENT '
PUNCH LIST COMPLETED O YES O NO FOR ACCOUNTING USE ONLY
WARRANTY COMPLETED O YES O NO
ATTIC STOCK DELIVERED O YEs ONo DATE RECEIVED
0&M (CLOSEOUT BOOK -DEL) O veEs(JNo '
CHANGE ORDERS COMPLETED O YEs O No REVIEWED BY

Page 1




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.2 - 48400-02-9000

~ Exhibit "D.1"
Instructions for "Exhibit D"

Subcontractors/Suppliers shall submit attached Application and Certificate for Payment (Exhibit D) for payment processing to:

- ERICKSON CONSTRUCTION, L.L.C.
115 Brinton Lake Road
Glen Mills, PA, 19342

ATTN: Project Manager, Michael James

Your application for payment, using the attached [ Application and Certificate for P

ayment (Exhibit D) form, must be fully
completed, and must be in our offic

¢ at the above addiess no later than the 20™ of the month.

If your Application and Certificate for Pa

yment is not fully completed and received in our office, at the above address by the 20" of
the month, your payment will be delay

ed until the following months payment cycle.

Page |




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.2 - 48400-02-9000

EXHIBIT “E”
CONTRACTORS, SUBCONTRACTORS AND SUPPLIER
PARTIAL RELEASE OF LIENS

STATE OF: Original Contract Amount:
, Approved Change Orders:
COUNTY OF: —_— - Adjusted Contract Amount
' ' ' Completed to Date:
Retention:
 Total Earned (Less Retention);
Previous Payments:
- Current Payment:
Coritract Balance:

& H P IO n

TO: CHICAGO TITLE INSURANCE COMPANY (Title Insurer)
(Lender)
(Owner)
(Contractor)

The UNDERSIGNED being duly sworn states that he is the (title)

of _ (firm) who has a contract with

for furnishin ‘ for the improvements being erected on
g

real estate known and identified as Maris Grove SW 1.2 Loop Road / Evergreen Drive located in

County, State of __and owned by

The UNDERSIGNED, for and 'in consideration of the sum of

3 ) in payment of invoice or application dated and other good and

valuable consideration, the receipt of which is hereby acknowledged, does hereby waive and release any and all liens or

claims of right of lien on the aforementioned property and improvements thereon, and on monies or other consideration due or

to become due on account of labor or services, materials, fixtures or apparatus heretofore furnished, prior to
, 20 , except for the retention stated above.

The UNDERSIGNED, respectfully warrants that the contract status set forth above is an accurate statement, and no
other sums are claimed, that all laborers, subcontractors, and suppliers employed by him have been paid all sums previously
due and all current sums due out of this payment and that none of such laborers, subcontractors or suppliers is or will be
entitled to claim or assert any claim against the above described real estate or the improvements thereon for labor or materials
furnished to or for the account of the undersigned. (Upon request, the undersigned shall list the name of each of his
subcontractors, and suppliers, with contract and payment status, on CTI form F-3926 - Contractors and Subcontractors
Affidavit, attach same hereto and upon request furnish waivers from said parties).

Signed this day of , 20 _ :
Contractor/Supplier/Subcontractor
By:
(Title)
Signed and sworn to before me this day of , 20
My Commission Expires:
: Notary Public

S O




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.2 - 48400-02-9000

EXHIBIT “F»
CONTRACTORS, SUBCONTRACTORS AND SUPPLIER
“‘“‘—M
- FINAL RELEASE OF LIENS
STATE OF; _ ' ) ' Original Contract Amount: $
: )S.S. - Approved Change Orders: $
COUNTY OF; ) : Adjusted Contract Amount: $
- Completed to Date: 3
Retention: $
Total Earned (Less Retention): $
Previous Payments: $
Current Payment: $
Contract Balance: $
TO: CHICAGO TITLE INSURANCE COMPANY (Title Insurer)
' ’ (Lender)
(Owner)
(Contractor)
The UNDERSIGNED being duly sworn states that he is the (title)
of (firm) who has a contract with
for furnishing ' 4 : for the improvements being erected on real
estate known and identified as Maris Grove SW 1.2 Loop Road / Evergreen Drive located in
County, State of and owned by
The UNDERSIGNED, for and in considergtion of the sum of
¢__ ' )in paymeﬁt of invoice or application dated and other good and

" valuable consideration, the receipt of which is hereby acknowledged, does hereby waive and release any and all liens or
claims of right of lien on the aforementioned property and improvements thereon, and on monies or other consideration due or
to become due on account of labor or services, materials, fixtures or apparatus heretofore furnished, prior to

, 20 , except for the retention stated above.

The UNDERSIGNED, respectfully warrants that the contract status set forth above is an accurate statement, and no
other sums are claimed, that all laborers, subcontractors, and suppliers employed by him have been paid all sums previously
due and all current sums due out of this payment and that none of such laborers, subcontractors or suppliers is or will be

.entitled to claim or assert any claim against the above described real estate or the improvements thereon for labor or materials
furnished to or for the account of the undersigned. (Upon request, the undersigned shall list the name of each of his
subcontractors, and suppliers, with contract and payment status, on CTI’s form F-3926 - Contractors and Subcontractors

Affidavit, attach same hereto and upon request furnish waivers from said parties).

Signed this - day of , 20 .
: . Contractor/Supplier/Subcontractor
‘By:.
(Title)
Signed and sworn to before me this . day of , 20
"My Commission Expires:
. Notary Public

Page |




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SWi .2 - 48400-02-9000

EXHIBIT “E1” & “F1”
Instructions for Exhibits E & F

Subcontractors/Suppliers shall submit attached Partial Release of Liens (Exhibit E) and Final Release of Liens (Exhibit F) for
payment processing to: ,
: ERICKSON CONSTRUCTION, L.L.C.
Corporate Office
991 Corporate Blvd
Linthicum Heights, Maryland 21090
Attn: Contract Administrator

EXHIBIT E - PARTIAL RELEASE OF LIENS.

The attached Partial Release of Liens (Exhibit E) form must be fully completed, properly executed by a authorized Corporate Officer
or Owner/ Proprietor with Original Signatures, Notarized, and must be in our office at the above address no later than the last day
of the month.

If your Partial Release of Liens (Exhibit E) is not fully executed and received on a timely basis, i.e, no later than the last day of the
month, previous payment not covered by a current waiver of lien will be deducted from your expected payment.

EXHIBIT F - FINAL RELEASE OF LIENS

The attached Final Release of Liens (Exhibit F) form must be fully completed, properly executed by a authorized Corporate Officer or
Owner/Proprietary with original signatures, Notarized, and must be in our office at the above address no later than the last day of

the month or at issuance of Final Payment.  No Final Payments will be issued until Final Release of
Liens is in hand.




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.2 - 48400-02-9000

EXHIBIT “G”

Vendor/Tier Subcontractor List

Please identify below on the spaces prdvided the names ofall tier subcontractors and/or vendors who will supply materials and/or
services whose value will exceed $1,000.00 to the referenced project, the contact person, addresses and telephone numbers for each.

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address.
Telephone

Fax -

Company Name
Contact
Address
Telephone
Fax

Company Name
Contact
Address

- Telephone
Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact
Address
Telephone

Fax

Company Name
Contact )
Address

. Telephone
Fax

WA ! -
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Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.2-48400-02-9000

EXHIBIT “G1”
Instructions for Exhibits “G”

ERICKSON CONSTRUCTION, L.L.C.
Corporate Office
991 Corporate Blvd
Baltimore, Maryland 21228
Attn: Accounts Payable Clerk

EXHIBIT G - VENDOR/TIER SUBCONTRACTOR LIST

The attached Vendor /Tier Subcontractor List (Exhibit G) form must be fﬁl]y completed properly executed by authorized Corporate
Officer or Owner/Proprietor with Original Signatures, Notarized, and must be in our office at the above address no later than the
last day of the month. .

If your Vendor/Tier Subcontractor list (Exhibit G) is not fully executed and receivéd on a timely basis, i.e. no later than the 20th day
of the month, previous payment not covered by a current waiver of lien will be deducted from your expected payment.

Page 1




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW1.2 - 48400-02-9000

EXHIBIT “H” Schedule C
INSURANCE

Subcontractor shall obtain insurance of the types and in the amounts described below:

TYPE OF COVERAGE AMOUNT OF COVERAGE (LIMITS)
AD.]| Worker's Compensation ' _ ' Statutory Limits (set by states)
Employer’s Liability Bodily Injury by Accident = $100,000. Ea. Accident

' ) Bodily Injury by Disease = $500,000. Policy Limit
*Policy.must include a Waiver of Subrogation endorsement in favor of Bodily Injury by Disease = $100,000. Ea. Employee
indemnified parties.

AD,2 Commercial General Liability: written on 1SO occurrence form and Occurrence Form, minimum required limits:

shall cover liability arising from premises, operations, independent :
contractors, products-completed operations, personal injury and | General Aggregate Limit (other than Products/Completed
advertising injury, and liability assumed under an insured contract Operations): $1,000,000.
(including the tort liability of another assumed in a business contract), :

. Products/Completed Operations Aggregate Limit: $1,000,000.

The policy must not be litﬁi;eg by Residential construction exclusions | Each Occurrence Limit: $1,000,000.
regarding any and all work performed under this agreement,,

Personal Injury & Advertising Injury Limit: $1,000,000.

Contractual Liability: $1,000,000.

AD.3 Business Auto Liability: covering any automobile, including hired Minimum required limits:
and non-owned auto’s ’

Bodily Injury Each Person: $1,000,000.
Bodily Injury Each Accident: $1,000,000.
Property Damage Each Accident: $1,000,000,

Or, $1,000,000. combined bodily injury and property damage
each accident limit for all of the above

AD.4 Commercial Umbrella Insurance Policy: or Excess Liability T Occurrence Form, minimum required limits:

coverage applicable to Employers Liability, General Liability, and
Automobile Liability and meeting at least the same coverage requirements | $4,000,000. each occurrence

under each as stated above. $4,000,000. aggregate
AD.5 Property Insurance: covering all personal property including ‘| Replacement Cost or Actua! Cash Value

rented, leased or borrowed tools and equipment brought on site by
Subcontractor, Subcontractor hereby waives all right of recovery
against Contractor, its parent company, Owner, and Operator for loss or
damage to such property however caused,

D.6 Polluti iabjlity Insu ..covering bodily injury and property | $1,000,000 ea. Claim
damage from environmental incidents and claims appropriate for the | $1,000,000 aggregate
services provided under this agreement. Article 12.1.2 requiting |
additional insured status is also applicable to this insurance policy.

(*Refer to article 12.1.2 for additional insured requirements.)

Page |




WAL BOVER I
7 LATSORSE

License: 130314688

Billed To:

—— e L

WH Boyer, Inc.

2945 Route 97
Glenwood MD 21738
410-442-2100

Erickson Construction, LLC

703 Maiden Choice Ln

Baltimore MD 21228

STATEMENT

Statement Date; 10/27/2009

Project: Maris Grove 2

Invoice#  Due Date Description Amount Pald/Credit Now Due
989  01/31/2008 App #1 56,931.20 54,084.64 2,846.56
1067 04/19/2008 App #2 106,437.25 101,115.38 5,321.87
1152 06/19/2008 App #3 221,914.85 210,819.10 11,095.75
1157  06/20/2008 App #4 230,407.65 218,887.27 11.520.38
1199 07/23/2008 App 5 - June 08 ) 79,055.25 75,102.49 3,952.76
1281 09/18/2008 App 6 142,147.97 138,040.58 4,107.39
1388 11/20/2008 App 8 27,225.58 22,864.30 4,361.28
1451 12/17/2008 App 9 115,391.62 21,433.47 93,958.15
1650  05/16/2009 App #10 54,809.24 54,624.28 484.96
1734  07/18/2009 Building Pond 2.5 13,234.84 13,234.84
1735  07/18/2009 App #11 36,417.49 36,417.49
1781 08/23/2009 App 12 .40,316.36 40,316.36
Totals: 1,124,289.30 896,971.51 227,317.79
Current 1-30 Days 31-60 Days 61-90 Days 91+ Days Retention
0.00 0.00 0.00 40,316.36 187,001.43 0.00
Please Pay This Amount 227,317.79
Original Contract Amount 0.00
Contract Net Changes to Date 0.00
Summary New Contract Amount 0.00
Total Invoiced to Date 1,124,289.30
Remaining Balance on Contract -1,124,289.30

Terms: All invoices are due and payable within 30DY of receipt. A service charge of 24.00%
per anum will be computed on all amounts overdue on regular statement dgtes.

Thank you for your prompt payment.




Sub:W. H. Boyer, Inc., Landscape Services
Cost Code: 512SW2.0 - 48400 ~ 029000

EXHIBIT “D”
APPLICATION AND CERTIFICATE FOR PAYMENT

ERICKSON Construction, L.L.C. DATE: __July 24, 2009
115 Brinton Lake Road .
Glen Mills, PA 19342 ' PROJECTS: 512-SW2.0
Job: Maris Grove 2
FROM: W, H. Boyer, Inc. APPLICANT NO 13
2945 Rt. 97, Glenwood, MD 21738 PERIOD TO: —July 31, 2009

A

1. Original Contract Amount $976884.35
2. Change Orders Issued to Date (Thru C.O. #7) $134170.11
3. Contract Sum to Date (Line 1+2) ' _S$1111054.46
4. Total Completed & Stored to Date  .31111054.46
S. Less Retainage (__0_ %) $.00

6. Total Earned to Date Less Retainage (Line 4-5) $1111054.46
7. Less Previous Requisitions $1055501.74
8. Payment Due This Period (Line 6-7) $55552.72

S —————— R
SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:
The undersigned Subcontractor certifies; (i) that the work for which this payment request is being submitted has been completed in
accordance with the Contract Documents; (ii) that it has paid its employees, sub-subcontractors, and material suppliers for all work and
material for which Erickson Construction has paid previous requests for payment: (iii) that the amount of this invoice is due.
— .
CONTRACTOR:By: -« \20\»—51\ OO b, T oy | o

(Officer, General Partner, or Owner)

Note:  Payment will be made for only those costs which are included as part of the Original Contract amount or for which a
Change Order has been issued by Erickson Construction L.L.C, Please provide a list of any outstanding claims for
additional costs or pending extras.

NOTES: TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE ~_§ -

PROGRESS BILLING $

RETAINAGE HELD $

TOTAL AMOUNTDUE §

PROJECT NUMBER S198W40

COST CODE # 48400-029000
APPROVED BY
APPROVED DATE

FINAL PAYMENT

PUNCH LIST COMPLETED 0 Yes O No FOR ACCOUNTING USE ONLY
WARRANTY COMPLETED OvesCNo
ATTIC STOCK DELIVERED O YEs CINO DATE RECEIVED
O&M (CLOSEOUT BOOK -DEL) O YEs O No
CHANGE ORDERS COMPLETED [ YES[INO REVIEWED BY

Page |




APPLICATION AND CERTIFICATION FOR PAYMENT

AIA DOCUMENT G702 PAGE ONE OF PAGES

TO OWNER Erickson Construction, LLC PROJECT: Maris Grove 2 APPLICATION NO 13 Distribution to:

115 Brinton Lake Road OWNER

Glen Mills, PA 19342 ARCHITECT

PERIOD TO: 07/31/2009 CONTRACTOR

FROM CONTRACTOR: VIA ARCHITECT:

W. H. Boyer, Inc.

2945 Rt. 97 PROJECT NOS: 512-SW2.0

Glenwood, MD 21738
CONTRACT FOR: CONTRACT DATE 03/12/2007

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract,
Continuation Sheet, AIA Document G703, is attached.

1. ORIGINAL CONTRACT SUM 3 976,884.35
2. Net change by Change Orders $ 134,170.11
3. CONTRACT SUM TO DATE (Line 1 +2) s 1,111,054.46
4. TOTAL COMPLETED & STORED TO 3 1,111,054 .46
DATE  (Column G on G703)
5. RETAINAGE:
a. 0 % of Completed Work Y 0
(Column D + E on G703)
b. % of Stored Material s
(Column F on G703)
Total Retainage (Lines Sa + Sb or
Total in Column I of G703) s 0.00
6. TOTAL EARNED LESS RETAINAGE $

1,111,054.46

(Line 4 Less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES FOR
PAYMENT (Line 6 from prior Certificate)

8. CURRENT PAYMENT DUE

9. BALANCE TO FINISH, INCLUDING RETAINAGE . $

(Line 3 less Line 6)

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved'
in previous months by Owner $£151,809.11
Total approved this Month $17,639.00
TOTALS $151,809.11 $17,639.00
NET CHANGES by Change Order $134,170.11

The undersigned Contractor certifies that to the best of the Contractor’s knowledge,
information and belief the Work covered by this Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been paid by
the Contractor for Work for which previous Certificates for Payment were issued and
payments received from the Owner, and that current payment shown herein is now due.

CONTRACTOR: W. H. Boyer, Inc.

w@r AN G b e U g T_&

State of: MDD County of: Howard—
Subscribed and sworn to before me this 24  dayof Ju E\?N\ 0|
Notary Public: Leproae B /CC202rn)

My Commission expires: 4. 123 \ y

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data
comprising the application, the Architect certifies to the Owner that to the best of the
Architect's knowledge, information and belief the Work has progressed as indicated,

the quality of the Work is in accordance with the Contract Documents, and the Contractor )
is entitled to payment of the AMOUNT CERTIFIED.

AMOUNT CERTIFIED........... $
(Attach explanation if amount certified differs from the amount applied. Initial all figures on this

Application and onthe Continuation Sheet that are changed to conform with the amount certified.)
ARCHITECT:

By: Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the
Contractor named herein. Issuance, payment and acceptance of payment are without
prejudice to any rights of the Owner or Contractor under this Contract.

AlA DOCUMENT G702 - APPLICATION AND CERTIFICATION FOR PAYMENT - 1992 EDITION - AIA® - © 1992

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE.. NW.. WASHINGTON, DC 20006-5292

Users may obtain validation of this document by requesting a completed AIA Document D401 - Certification of Document's Authenticity from the Licensee.



CONTINUATION SHEET

AI4A DOCUMENT G703 PAGE OF PAGES
AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO: 13
Contractor’s signed certification is attached. APPLICATION DATE: 07/24/2009
In tabulations below, amounts are stated to the nearest dollar. PERIOD TO: 07/31/2009
Use Column I on Contracts where variable retainage for line items may apply. ARCHITECT'S PROJECT NO:
A B C D E F G H I
TTEM DESCRIFTION OF WORK SCHEDULED WORK COMPLETED MATERIALS TOTAL % BALANCE RETAINAGE
NO. VALUE FROM PREVIOUS THIS PERIOD PRESENTLY COMPLETED (G=0) TO FINISH (IF VARIABLE
APPLICATION STORED AND STORED (C-G) RATE)
(D +E) (NOTIN TO DATE
D ORE) (D+E+F)
Landscape Plantings $457,652.00 $457,652.00 $457,65200] - -100.00% $0.00 -
Hydroseed $24,772.35 $24,772.35 $24,77235 100.00% $0.00
Sod $56,087.50 $56,087.50 $56,087.50 100.00% $0.00
Boulders $6,000.00 $6,000.00 $6,000.00 100.00% $0.00
Site Furnishings $52,551.00 $52,551.00 $52,551.00 100.00% $0.00
Pergolas Chapel $21,385.00 $21,385.00 $21,385.00 100.00% $0.00
Pergola Courtyard $47,727.00 $47,727.00 $47,727.00 100.00% $0.00 |
Pergola RB2.5 $17,925.00 $17,925.00 $17,925.00 100.00% $£0.00
Residence Gardens $109,390.50 $109,390.50 $109,390.50 100.00% $0.00
Imrigation $131,628.00 $131,628.00 $131,628.00 100.00% $0.00
Maintenance 90 Days $40,600.00 £40,600.00 $40,600.00 100.00% $0.00
Bond $11,166.00 $11,166.00 $11,166.00 100.00% $0.00
CO 001 $75,480.32 $75,480.32 $75,480.32 100.00% $0.00
CO 002 $14,659.75 $14,659.75 $14,659.75 100.00% $0.00
CO 003 $22,561.55 $22,561.55 $22,561.55 100.00% $0.00
CO 004 $2,690.00 $2,690.00 $2,690.00 100.00% $0.00
CO 005 $27,820.49 $27,820.49 $27,820.49 100.00% $0.00
CO 006 $8,597.00 $8,597.00 $8,597.00 100.00% $0.00
CO 007 ($17,639.00) ($17,639.00) ($17,639.00) 100.00% $0.00
GRAND TOTALS $1,111,054.46 $1,111,054.46 $0.00 $0.00 $1,111,054.46 "100.00% $0.00 30.00
Users may obtain validation of this document by requesting of the license a completed AIA Document D401 - Certification of Document's Authenticity
ALA DOCUMENT G703 - CONTINUATION SHEET FOR G702 - 1992 EDITION - AlA® - © 1992
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C, 200065232 G703-1992
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Contract Change Order
Project: Maris Grove Sltework NH2 Change Order Number: Boyer
007
Project Address: 115 Brinton Lake Rd
Glen Mills, PA 19342

From:  Michael James To: MR Evan S Diamond

Maris Grove Sitework NH2 W.H. Boyer, Inc., Landscape Services

- Erickson Construction, LLC. 2945 Georgia Avenue
115 Brinton Lake Rd _
Glen Mills, PA, 19342 Glenwood, MD, 21738
(410) 442-2036x
Date:  07/24/2009 Cost Code: 029000-48400
Contract For: Landscaping (Sub)
Description:  Credit
Name Cost
Credit RB 2.5 $-17,639.00
Original Contract: $976,884.35
Previous CCO’s: $151,809.11
This CCO; $-17,639.00
Total Contract: $1,111,054.46
W.H. Boyer Erickson /Coﬁcuon y
Signe Signed:
By: By: . [ :
Date: Date: 8/ / (<
¢ .-;—- . .

Erickson®

Rutlrenuem Communiiies




S PURCHASE'ORDER
ERICKSON CONSTRUCTION, LLC |
115 Brinton Lake Rd

Glen Mills, PA 19342

Tel (484) 840-2840 * Fax (484) 840-2843

512SW20-13

IMPORTANT .

1. THIS P.O. NUMBER MUST APPEAR ON ALL
INVOICES, PACKING SLIPS AND
CORRESPONDENCE.

2. SUBMIT ALL INVOICES IN DUPLICATE.

3. BILL ALL APPLICABLE SALES OR USE TAX.

TO: W.H. Boyer, Inc., Landscape Services
2945 Georgia Avenue

Glenwood, MD 21738

ATTN: MR Evan S Diamond

SHIP TO: ERICKSON CONSTRUCTION, LLC
Maris Grove Sitework NH2

115 Brinton Lake Rd

Glen Mills, PA 19342

DATE: 07/23/2009 SHIP VIA : Your truck

DELIVERY DATE: 07/23/2009

Invoice # 1734 $13,234.84 NON-TAXABLE

Additional Description for Line Items:
Misc. Landscaping -

-

PO Items Budget Code: 029000-48400 PO Items Total: $13,234.84 - ‘

Other Charges Budget Code: Other Charges Total: $0.00

Tax Budget Cade: 029000-48400 Tax Rate: 6.00% Tax Total: $0.00

Grand Total for this PO: $13,234.84

PURCHASER: | Erickson Construction, LLC. '
By:
THIS ORDER IS SUBJECT TO THE TERMS AND Michael James
CONDITIONS AS STATED IN THIS DOCUMENT Date: 2 \
HEREOF AND ADDENDUM A INCLUDED. :
. Seller: anddgape Services
NOTE: IF THIS ORDER INCLUDES LABOR, |y
INDICAT D VA BOVE.
E SCHEDULED VALUE ABOVE : NS Moo -
Dafe: 11"'2.!'\ b

1 —
TaxID: S 2-OS1Q5 129

tofl

€c: su'@)’—




WH Boyer, Inc. NP
Mg sl Contract Invoice -

Glenwood MD 21738 ——
410-442-2100 -Invoice#: 1734

License: 1'3031468 WH. BOYER, InC. Date: 06/16/2009

. LANDSCAPE SERVICES

Billed To: Erickson Construction, LLC
703 Maiden Choice Ln
Baltimore MD 21228

!:rickson Consrruc
Maris Grove

Due Date: 07/1872009 Terms: 30DY

Description Qty Price

Bldg Pond 2.5 Rough grade & Seed 4,200.00
RG Replace Platanus Bloodgood 435.00
RG Install gravel fabric - 3,450.00
CB1.0 Loading Dock repair to turf/irrigation repair . 184175
RB2.2 Repalr tumn ' 345.00
RG Grass Paver Repair . 2,17250
2.4 Parking lot Remave silt fence / regrade §95.00
Bond : ' 195.59

avount_{2: 774 - o1
JOBNO. 512.2W 2..0 .

ACCT. CODE
APPROVAL

fl»*(mef

A service charge of 24.00% per annum will be charged on all amounts Non-Taxable Amount: 13,234.84

overdue on regular statement dates. ' Taxable Amount: 0.00

Thank you for your prompt payment! : Sales Tax: 0.00

Amount Due 13,234.84




.. Contract Number: 007

T Sub: WL Boyer, ne., Landscape Services
Cost Code: 512-SW2.0-48400-02-9000

THIS SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR (this "Agrecment”) is made as of 4/4/2007 by and
hetween ERICKSON CONSTRUCTION, LLC (the "Contractor™), having an address of 703 Myjden Choice Road, Baltimare, M arytand
21228, Attn: Michael James; and W.H. Boyer, Inc., Landscape Services (the "Subcontructort), having an address of 2945 Georgia Ave.,
Glenwood, MD, 21733,

RECITALS

A. The Contractor has made 4 conlract for construction dated as of 3/12/2007 (the "Prime Contract”) with Concord Campus, LP
(Ihe "Owner"), having an address of 701 Maiden Choice Lane, Ballimore, Maryland 21228. A copy of the Prime Contract containing all
provisions applicable to Subcontractor shall be made available ta the Subcontractor, upon request, in Contractor's general offices.

B. The Prime Contractis for the provision of labor, materials and services in connection with the construction of Maris Grove SW
2.0, 115 Brinton Lake Road, being part of o project known as Maris Grove, located in Glen Mills, PA (the "Project™).

C. The Architect for the Work (as such term is defined in Section 2.1 below) is Bohler Engineering, lac. (the "Architect"), having
an address of 1600 Manor Drive, Chalfont, PA, 18914, ‘

D. The Developer of the Project is Erickson Retirement Communities, LLC (the * Developer™), having an address of 701 Maiden
Choice Lane, Baltimore, Maryland 21228.

E. The Operator of the Project is Maris Grove Inc. {the “Operator”), having an address of 701 Maiden Chaice Lane, Baltimore,
Maryland 23228. .

NOW THEREFORE, for good and adequate consideration, the reeeipt and sufficiency of which is hercby acknowledged, the
Contractor hereby agrees (o hive the Subcontractor to perform the Work, and the Subcontractor hereby agrees to perform the Work, on the
terins and conditions hereinafter set forth in this Subcontraci.

1. THE SUBCONTRACT DOCUM ENTS.

1.1. The Subcontract Documents consist of (1) this Subcontract; (2) provisions of the Prime Contract applicable to the
Work, (including ail General Conditions to the Prime Contract, and all Drawings and Specifications, as such terms are defined in the Prime
Contract); (3) other documenis listed in Section 1.2 below; and (4) modifications to this Subcontract issued after execution of this
Subcontract. To the extent any terms of this Subcontract are in conflict with the terms of the Prime Contract, the terms of this Subcontract
shall control. The Subconfract Documents form the Subcontract, and are as fully a part of this Subcontract as if attached to this
Subcontract or repeated herein. The Subcontract represents the entire and integrated Subcontract between the parties hereto and supersedes
all prior negotiations, representations or Subcontracts, cither written or oral. All initially capitalized terms used herein, unless otherwise
defined in this Subcontract, shall have the meanings given such terms in the Prime Contract.

1.2 To the extent not listed directly sbove, the Subcontract Documents, except for Modificntions issued afler execution of
this Subcontract, are enumerated as follows: (on Exhibit A attached hercto)

2. THE WORK OF THIS SUBCONTRACT.

2.1, The tom "Work” shall mean and refer to all labor, supervision, materials and services scaffolding, 100ls, equipment,
supplies, hoisting, vertical transpartation and all other things necessary for the constuction and completion of the work described in
Exhibit B and work incidental thereto, in strict accordance and full compliance with the terms of the Subcontract Documents (which are
hereby incorporated by reference) and this Subcontract and to the satisfaction of Contractor and the Owner.

2.2. The Subcontractor shall execute the Wark described helow (or if noted below, on Exhibit B attuched hercto),
including but not limited 1o, all labor, materials, equipment, services and other items required to complete such portion of the Work, except
to the extent specifically indicated in the Subcontract to be the responsibility, of others:

¢ Exhibit B, Description of work, attached.
* The Work consists of Landscaping.

23. Subcontractor shall carcfully examine the Subcontract Documents and shall promptly notify Contractor in writing of
any deficiencies, discrepancics, ambiguitics or errors before proceeding with the Work.

lof12




Sub: WoH. Bover, Inc., Landscope Services
Cost Code: 512-3W2,0-48400-02-9000

Contract Number: 007
2.4 Subcontractor represens that it is fully qualified 1o perform 1his Subeontraer, and acknowledges tha, prior 1o the
exceution of this Subcontract, ithas {a) by its own independent investigation ascertained (i} the Work vequired by this Subcontract, {ii) the
conditions invelved in performing the Work, and (iii) the obligations of this Subcontract and the Contract Documents; and {b) veritied all
information furnished by Contractor or others satisfying itself as to the correstness and aceuracy of that information. Any failure by
Subcontractor o investigate independently and become fully informed will not relicve Subcontractor from its respousibilitics hereunder,

3. CONSTRUCTION SCHEDULE.

I DATE OF COMMENCEMENT. The date of commencement shall be the date of this Subcontract, as first writien
above, unless a different date is stated below or provision is made for the date to be fixed in o notice to proceed issued by the Contractor:

Date of Commencement: 3/19/2007

311 From time to time throughout the tenn of this Subcontract, the Contractor shall provide the Subcontractor
with copies of the Contractor's construction schedule and schedule of submittals, topether with such additional scheduling details as will
cnable the Subcantractor to plan and perforin the Work properly. The Subcontractor shall be notified promptly of subsequent. changes in
the construction and submittel schedules and additional scheduling details.

3120 requested by Contractor, Subcontractor shiall submit detailed schedules for performance of the Subcontract,
in a form aceeplable to Contractor, which shall comply with all scheduling requirainents of the Subcontract Documents. Contractor may
from time ta time, at its sole discretion, direct Subcontractor to make reasonable madifications and rovisions in such schedules.

3.1.3. Subcontractor will proceed with the Work in a prompl and diligent manner, in accordance with Contractor's
schedules as reasonably amended from time to time.  Subcontractor shall be liable to Contractor for fuilure to adhere to Contractor's
construction schedules including amendments even if such schedules differ from schedules set forth in the Subcontract Documents or the
time of completion called for by the Subcontract Documents.

3.L4. Subcontiactor shall be entitled to additional compensation for compliance with schedule amendiments or
damages for delay only to the extent the Subcontract Documients entitle Contractor to damages or to a contract adjustment increasin g the

~

price of the Prime Contract.

3.2 SUBMITTALS. Subcontractor shall make all submittats required by this Subcontract, including shop drawings, test
reports, and certificates, within seven (7) days following the Dale of Commencement. Subcontractor must revise and resubmit any
submittals within seven (7) days after such items are returned to Subcontractor for correction.

33 SUBSTANTIAL COMPLETION.

33, The Project shall be substantially completed not later than 5/172008, (“Substantial Completion™) subject to
adjustments as provided in the Subcontract Dacuments (see Exhibit B attached hereto for details). Subcontractor must complete its Work
on the Project in the necessary time sequence to assure that the Project, including the Work and the work of Contractor and all other
subcontractor's on the Praject, is substantially completed by the date listed above in this Section 3.3.1.

34. TIME 1S OF THE ESSENCE. Time is of the essence of this Subcontract, subject to any applicable notice and cure
periods provided in the Subcontract.

4, SUBCONTRACT StUM:

4.1. SUBCONTRACT SUM. The Contractor shall pay the Subcontractor in current funds for performance of the
Subcontract the Subcontract Sum of Nino hundred seventy-six thousand cight hundred cighty-four dollars and thirty-five cents
($976,884.35) subject 10 additions and deductions as provided in the Subcontract.

4.2, ALTERNATES.

4.2.1. ‘The Subcontract Sum includes the following altemates, (or if noted below, as set forth on Exhibit C
attached hereta), if any, which are described in the Subcontract and have been accepted by the Owner and the Contractar:

X See Exhibit C attached.
Alternates are included in Exhibit C attached:
422, Cantractor reserves the right to have Subcontractor provide the following alternates {or, if noted, as set

forth on Exhibit C attached hereto, which alternates arc not included in the Subcontract Sum.
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Sub: W.H. Bover. Ine., Landscape Services
Cost Code: 512-SW2.0-48400-02-9000

- Contract Nomber: 007

X Sec Exhibit C atached.

____________ Reserved Altemates are defined in Exhibit C aftached:
4.3 UNIT PRICES. Unit prices, if any (inclusive of overhead and prices), are as follows (or, it noted, as set forth on
Exhibit € attached hereto):
X See Exhibit C attached.

e, Unit Prices are detailed in Exhibit C attached:

4.4, ESTIMATED COST OF THE WORK. The schedule of values breakdown of the amount of the Subcontract Sumis
attached hereto as Exhibit C, unless noted otherwise below in this Scetion 4.4, The schedule of values shall be used by Subcontractor Lo
apply tor all payments due to Subcontractor under this Subcontract. 1f the Schedule of Values is not attached hereto, Subcontractor shall
submit to Cantractor the Schedule of Values in form similar to AIA G703 format within ten (10.) days of request of Contractor for
Conlractor's approval. When approved, the Schcdulc of Values shall be used by Subcontractor to apply for all puyments due to
Subcontractor under this Subcontract.

x Estimated Cost of Work is not attached hereto.
5. CONTRACTOR.
5.1 SERVICES PROVIDED BY THE CONTRACTOR.

5.1.1. The Contractor shall provide suitable areas for storage of the Subcontractor’'s materials and equipment
during the course of the Work, to the extent such areas are readily available, from time to time.

5.1.2 If Contracior has available and Subcontractor elects Lo use Contractor's equipment or facilities, an agreed
price in wriling must be made before such use. Subcontractor shall make its own determination before commencing to use such equipment
or facilities that such cquipment or facilities are adequate and safe for the Work to be performed. Such equipment and facilities shail be
accepted by Subcantractor in "AS-IS" condition without warranty or representation by Contractor as lo (heir condition or adequacy to
perforin the respective function. Subcontractor agrees that all personnel operating or using such equipment or facilitics shall be qualified
and properly trained in the operation and use of such equipment or fucilities. Subcontractor agrees to retum the equipment and facilities to
Contractor at the conclusion of the use in as good a condition as received. In the event that any such equipment is damaged while in the
possession of Subcontractor, Contractor shall be entitled to exercise Contractor's remedies under Section 8.3 of this Agreement.

6. SUBCONTRACTOR.

6.1. LICENSE. The Subcontractor represents to Contractor that Subcontractor is duly licensed to erfonn the Work in the
jurisdiction where the ["Q‘C%L is located. Subcontractor represents that Subcontractor's License Number is o SO e,
Registration Number 3 AN Y and Sales or Tax Registration Number isNa G 1§ 3% " and that all such licenses
and registrations shall be maintained in full force and effect throughout the term of Subcontractor's obligations under the Subcontract,

including any warranty obligations.

6.2 EXECUTION AND PROGRESS OF THE WORK.

6.2.1. The Subcontractor shall cooperate with the Contractor in scheduling and performing the Subcontractor's
Work to avoid conflict, delay in or interference with the work of the Contructor, other subcontractors or Owner’s own forces.
Subcontractor is obligated to assure that all workmen of Subcontractor work in harmony with all other workmen on the Project.

6.2.2. The Subcontractor shail promptly submit Shop Drawings, Product Data, Samples and similar submittals
required by the Subcontract with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of ihe
Contractor or other subcontractors.

6.2.3. The Subcontractor shall furnish to the Cantractor periodic progress reports on the Work of this Subcontract
upon request of Contractor, including information on the status of materials and equipment which may be in the course of preparation or
manufacture.

6.2.4. The Subcontractor shall complete all of its work in @ good and workmantike manner.” The Subcontractor
agrees that the Owner will have the authority to reject Work which does not conform to the Prime Contract or to the Subcontract. The
Subcontractor shall, at Subcontractor's cost, replace or, if approved by the Owner, repair any defective work and repeal tests as necessary,
al Subcontractor's cost, until all Work is proven satisfactory.
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Suly: WL Boyer. loc, Landscape Services
Cost Code: 512-SW2.0-48400-02-9000
Contract Number: (07

6.2.5. The Subcontiactor shall, at Subcontractor's sole cost and expense, supply adequate tools and cquipment,
and shall also at all times supply and promptly pay for a sufficient number of properly skitled workmen and for a sufficient amount of
materials and supplies of proper quality to prosecute efticiently and promptly the Work in accordance with the requirements of the
Subconiract and in accordance with a mutually agreed upon schedule. Subcontractor hereby acknowledges that the Project will be built en
an accelerated basis and Subcontractor acknowledges that it has taken such accelerated schedule into account for mecting the requirements
of this Subcontract. 1f, in Contractor's reasonable opinion, Subcoatractor fails to maintain the progress of its Work inaccordance with the
agreed upon schedule, Contractor may require Subcontractor 1o aceclerate Subcontractor's performance by use of overtime work, work on
Saturclays, Sundays, and Holidays, all without additional compensation, if, in the reasonuble opinion of Contractor, such additional work is
necessary to maintain proper progress of Subcontractor’s Work.  Upon request of Contractor, Subcontractor shatl submit evidence
satisfactory to Contructor evidencing the Subcantractor’s ability to comply with the agreed upon schedule, No overtime or charges foran
accelerated Construction Schedule shall be paid by Contractor unfess specifically agreed to in writing by an exceutive officer of Contractor

before the overtime is performed.

6.2.6. The Subcontractor shall take necessary precautions to protect the work of other subcontractors from
damage caused by operations by the Subcontractor. Subcontractor shall be responsible for and protect the Work in place fron the elements
and al! other causes of damage until completion and final acceptance by Contractor and shall adequately stove and proteet its own materials
and materials furnished it by Qwner, Contenctor and other suppliers. Subcontractor will use without unreasonable waste any materials or
equipment fumished by the Owner, Contractor or other suppliers and will pay for any demage to such material or equipment sustained
during Subcontractor's use or possession.

6.2.7. Subcontractor shall instail all necessary equipment and imaterials in the necessary time sequence, {(except at
scheduled temporary omissions and leapfrog areas), and prior to close-in of any area so as to maintain the progress of the Work and the
Project and climinate any rework to install materials or equipment out of sequence. The Subcontractor shall bear any cost related (o
installation of materials or equipment that is installed out of sequence, unless such out of sequence work is directed or authorized in writing
by Contractor. The Subcontractor shall participate in the preparation of coordinated drawings in areas of congestion, specifically noting
and advising the Contractor of potential conflicts between the Work of the Subcontractor, the Contractor, and other subcontractors or the
Owner's own forces. Subconlractor shalt be represented on the Project while the Work is in progress by a compelent full-time supervisor
satisfactory to Contractor,

6.2.8. Should Subcontractor's performance of the Work be deluyed by any acts of Contractor, Contractor's other
contractors ar Contractor's suppliers, Subcuontractor shall receive an equitable extension of time for the performance of the Work, but shall
not be entitled to any increase in the Subcontract Sum or ta damages or additional compensation as a consequence of such delays, and
Subcontractor hereby waives any claim for any such increase, damages or additional compensation.

6.2.9. Subcontractor shall complete all Work in accordance with the mutually agreed upon schedule. No
extensions of time or provision for additional costs will be allowed for weather retated delays unless Subcontractor submits in writing
within seven (7) days from the date incurred, a claim for delay resulting from inclement weathcr. Contractor may, in its sole discretion,
approve or disapprove a claim for delay.

6.3. LAWS, PERMITS, FEES AND NOTICES.

6.3.1. The Subcontractor shall provide all notices and comply with all Federal, state or local laws, ordinances,
building codes, rules, regulations and orders of public authorities bearing on performance of the Work of this Subcontract. The
Subcontractor shall secure and pay for all permits and governmental fees, licenses and inspections necessary for proper execution and
completion of the Subcontractor's Work, the furnishing of which is required of the Contractor by the Prime Contract.

6.3.2. Subcontractor shall be Hable to Contractor, Developer, Operttor and the Owner for all loss, cost mnd
expense attributable to any acts of commission or omission by Subcontractor, its employees and agents, and lower-tier subcontractors
resulting from failure to comply with any Federal, state or local laws, building codes, ordinances or regulations including, but not limitec
(o, any fines, penaltics or corvective measures,

6.3.3. Excepl as otherwise provided by the Subcontract Documents, Subcontractor agrees to pay, comply with,
and liold Contractor, Developer and Operator harmless from all social security, state unemployment, welfare fees, and alt ather Federal,
State and Tocal taxes (including sales and use taxes) and fees of every nature applicable to the Work including penaltics or any interest,

6.4. SAFETY PRECAUTIONS AND PROCEDURES.

6.4.1. The Subcontractor shall take all appropriate precautions with respeet to performance of this Subcontract,
shall comply with safety measures initiated by the Owner or the Contractor, and shalt comply with all applicable laws, ordinances, rales,
regulations and orders of public authorities for the safety of persons or property. The Subcaniractor shall report to the Contractor within
twenty-four (24) hours an injury (o any employee or agent of the Subcontractor which accurred at the site. Subcontracior shall be solely
responsible for providing a safe place to work for its agents, employees and sub-subcontractors. Subcontractor shall implement and enforce
a health and safety program for its employees and sub-subcontractors on the site, which program shall be at least as effective as the Health
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and Safety Program of Contractor. Subcontractor's employces and sub-subeantractors on the site shall obey the directives of Contracior's
Project Manager, Superintendent and Safety Director. All of Subcontractor's employees, agents and contractors must altend the safety

mectings held by Contractor's Safety Director, or, in liew ol such atendance, Suhcontractor must provide (o Contractor the minutes und
attendance of'all safety meetings conducted by Subcontractor, within two (2) days following the completion of such satety meetings.

6.4.2. Ifhazardous substances o type of which an employer is required by law to notity its employees are bei ng
used on the site by the Subcontractor, the Subcontractor's sub-subcontraciors, or anyone directly or indivectly employed by them, the
Subcontractor shall, at least thiee (3) days before bringing such substances onto the Site, provide Contractor with @ materials data sheet for
such substances, and give written nofice of the chemical composition of such substances to Contractor. Subcontractor will comply with all
laws regarding Subcontractor's use and handling of' such hazardous substances by Subcontractor or Subcontractor'’s sub-subcontractors,
agents and employees.

6.4.3. Contractor reserves the right (o require Subcontractor to perform from time to time, al Subcontractor's cost,
drug testing of all or any of Subcontractor's agents, employees and sub-subcontractors. Such testing must be done with testing companics
selected or approved by Contractor, Subcontractor must prohibit from the Work Site any persons that test positively for drug use.
Contractor shali be entitled Lo prohibit from the site any persans that Contractor deems Lo he disruptive to the smooth construction of the
Project,

6.5. CLEANING UP. The Subcontractor shall keep the premises and surrounding area free from accumulation of wagte
materials or rubbish caused by operations performed under this Subeontract. Subcontractor shall at all times keep the Subcontractor's work
area; keep the prenises free from rubbish, debris and waste and surplus materials resulting trom its operations; and shall tum over the work
area in such condition as to permit the next succeeding work to be commenced without further cleaning. I Subcontractor fails to comply
with the provisions of this Section, Cantractor shatl have the right itself or through athers to perform such cleaning and to charge the cost
thereof to Subcontractor, plus overhead charges of twenty-five percent (25%), provided the Subcontractor is given a twenty-four (24) hour
written notice of such delinquency and fails to remedy same. Subcontractor shall not damage the work of others by its performance ofits
obligations under the Subcontract and shall indemnify Contractor for damage caused by Subcontractor or its agents to the work of
Contractor, and other contractors, including court costs and attomey's fecs.

6.6. WARRANTY. In addition to any product warranties required by the Subcontract, the Subcontractor watrants to
Contractor that afl material and equipment incorporated in the Work wil) be new unless otherwise specified, and that alt Work will be of
good quality, free from faults and defect and in conformance with the Prime Contract and the Subeontract. All Work not conforming to
theserequirements inay be considered defective. Subcontractor shall, promptly upon request of Contractor, furnish all labor, materials and
supervision necessary to correct or replace any defective or nonconforming Work and any damage caused by such defect or fault, at no cost
to Contractor or Owner, for a periad of one (1) year from the date of Final Payiment, except for latent defects, which shall be fora petiod of
six (6) months following the discavery of such Jatent defect. This warraaty shall run to and be enforceable by Owner, Contractor, and (heir
successors and assigns. This warranty shall be in addition to and not in limitation of any other warranty or remedy provided by law or by
the Subcontract.

6.7. INDEMNIFICATION. To the fullest extent permitted by law, the Subcontractor shall indemnify, defend and hotd
harmless the Owner, Contraclor, Operator, Developer, their respective parent and subsidiaries, and their respective agents, officers,
cmployees, members and directors of any of them from and against claims, damages, losses and expenses, including but not limited to
attorney's fees and court costs, arising out of or resulting from performance of the Subcontractor's Work under this Subcontract, provided
that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property, including loss of use resulting therefrom, but only to the extent caused in whole or in pait by ncgligent or intentional acts or
omissions of the Subeontractor, the Subcontractor's sub-subcontractors, materialmen or suppliers, anyone directly or indircctly cmployed
by them or anyone for whose acts they may be liable. Such obligation shall not be construed to negate, abridge, or otherwisc reduce other
rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section 6.7.

7. CHANGES IN THE WORK.
7.1. CONTRACTOR CHANGES. Contractor may at any time make changes in the Work either:

(a) By written change order signed by Contractor and Subcontractor prior 1o commencement specifying the
changes to be made and the increase or decrease in the Subcontract Sum and extension of time, if any; or

(b) By written direction (o Subcontractor to proceed with changes in the Work, specifying the changes to be
made and specifically stating that an equitable adjustment {0 the Subcontract Sum will be made, based on the time
and malerials to perform such changes; or

(©) By written direction to Subcontractor (o proceed with changes in the Work, specifying the changes to be

made and specifically stating that the Subcontract Sum shall be adjusted based on actual costs of performing such
changes based on time and materials, plus a fixed fee, to he set in such change order.
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1.2 OBLIGATIONTO PROCEED. Subcontractor shatl proceed with the chinges ordered so as not to delay the Wark. In
the event Contractor changes the Waork pursuant to 7.1(h) above, Subcontracior shalt file with Contractor within seven (7) days from the

date of such order Subcontractor's written itemized estimate for the cost of performing the changes to be made. If mutual ngreement on the
costis reached, Subcontractor and Contractor will exeeute o written change order executed by the authorized officers or desipnees of

Contractor and Subcontractor. Hmutual agreement cannot be reached and the chunges are required by Contractor, the Work shall proceed
and Subcontractor shall be entitled to a reasonable adjustment in the Subcontract sum and in the time for performance of the work (o the
extent such adjustments are focused by the Contractor's written change order. If the extra Work or changes are required by Contrictor,
Subeonuactor dues not waive its right by proceeding under protest provided it so notifies Contractor in writing within tive (5) days from
submittal of the itemized estimate referred to above.

13. COST AND TIME. Subcontractor shall respond to a proposed change within seven (7) days of request by Contractor.
in the event that a Subcontractor change order response is not delivered 1o the Contractor by the date required, it shall be conclusively
presumed that such proposed change docs not result in a change in Subcontractor's cost or construction time, and all work and materials
called for by the proposed chance arder shall be provided by Subcontractor at no additional cost or delay to Contractor, For changes inthe
work for which contractual unit prices, if any, do not apply, the Subeontractor shall submit an itemized breakdown of his estimated cost for
such changes with the following percenages for overhead and profit combined: Fifteen percent (15%) on work performed by
Suhcontractor's own forces or by sub-subcontractors and five percent (5%) on work pertormed on behalf of Subcontracior by a sub-
subcontractor.

TERMINATION, REMEDIES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT.

8.1. TERMINATION BY THE SUBCONTRACTOR. The Subcontractor may terminate the Subcontract if Contractor
fails to pay to Subcontractors any sums due to Subcontractor within forty-five (45) days following the date such sums were due and payable
to Subcontractor. Such termination shall only be effective if Subcontractor makes written demand for such payment to Coniractor
following the expiration of such forty-five (45) day period and Contractor fails to pay all sums then duc and payable within ten (10) days
following receipt of Subcontractor's demand. In the event of such termination by the Subcontractor, the Subcontractor shall be entitled to
recover from the Contractor payment for Work executed to date of termination and for proven loss with respect 10 materials, equipment,
tools, and construction equipment and machinery (but not for anticipated profits),

8.2. TERMINATION BY THE CONTRACTOR.

8.2.1. If the Subcontractor (i) fails or neglects to carry ont the Work in accordance with the Subcontract or
othenwise to perform in accordance with this Subcontract; and (i) fails within thirty-six (36) hours after receipt of notice to correct such
default or neglect, the Contractor, in addition to Contractor's remedics under Section 8.3 and 8.4 of this Subcontract, may irmmediately and
without further notice to Subcontractar terminate the Subcontract.

8.2.2. For its convenience, the Contractor shall have (he right to tenminate this Subcontract for any veason by
giving the Subcontractor written notice of termination. Such temmination for the Contractor's convenicnce shall be effective upon
Subcontractor's receipt of written notice of such termination. Termination for defaul, if wrongfully made, shall be treated as a tenmination
for convenience. In the event that the Subcontractor is terminated for the convenience of the C antractor, the Subcontractor shall be paid a
pro rata percentage of the Subcontract Sum equal 10 the percentage of Work in place, Jess payments therctofore reccived by the
Subcontractor. In no event shall the Subconiractor be entitled to receive payment for anticipated profits for unperfornned Waork.

8.3 CONTRACTOR'S REMEDIES. Should Subcontractor (a) fail to correct, replace and/or re-execute faully or delective
Work and/or materials furnished under the Subcontract; (b) fail to complete or diligemly proceed with the Work in accordance with the
agreed upon schedule; (c) fail to correct or repair any damage to the Project caused by the acts or omissions of Subcontractor; or (d)
otherwise be in default of any provision of he Subcontract, if such (ailure or default is not corrected, then Contractor shall have the right to
correct, replace or otherwise remedy and such defect, deficiencies or deluyed performance by any reasonable and expedient means,
including taking over or supplementing Subcontractor's Work and materials and employing such additional labor, equipment and materials
as may be necessary to cure the default and achieve compliance with the Subcontract. In such event, Contractor may deduct from any sums
due o Subcontractor the cost of performing such work and correcting such deficiencies, plus overhead of fificen percent (15%) of such
cost. [f payments then or thereafter due Subcontractor are not sufficient to cover such amount, Subcontractor shall promptly pay the
difference to Contractor. The remedies of Contractor under this subparagraph are in addition to any other remedies available 1o Contractor
under the Subcontract or available at Jaw or in equity.

8.4 CONTRACTOR'S ADDITIONAL REMEDIES. Subconiractor shall reimburse Contractor for any loss, damage or
extra expense paid or incurred by Contractor which is due to Subcontractor's failure to supply materials, labor, or 1o properly perform the
Work in accordance with the Subcontractor Documents. Subcontractor’s failure 1o perform shall include the failure of its lower-tier
subcontractors to perform.  Subcontractor’s liability shall include but not be limited to (1) damages and other delay costs payable by
Contractor to the Owner; (2) Contracter's increased costs of performance, such as extended overhead and incrensed perfonmance costs
resulting from Subcontractor-caused delays or improper Subcontractor Work; (3) warranly and rework costs; (4} Hiability to fhird parties;
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(5) excess reprocurement costs; (6) consultants’ fees; and (7) attorneys’ fees and court costs.  Contractor may take over any of
Subcontractor's outstanding sub-subcontracts and purchase orders and take possession of all tools, equipment, seatTolds, material and
supplies of Subcontractor which are on the Project site, in transit to, or especially manufactured for, the Work for use in completion of the
Project. Contractor is hereby granted a len on all such property to secure Subeontractor's performance under this Subcontract.

Subcontractor shall, upon request of Contractor, execute and deliver to Contractor all documents and take all such steps to effect the legal
assignment of Subcontractor's contractual rights under such sub-subconiracts and purchase orders, but Contractor shall not be required to
assuinc any of Subcontractor's outstanding obligations thereunder.

8.5. ASSIGNMENT OF THE SUBCONTRACT.,

8.5.1. In the event of termination of the Prime Contract by the Owner, the Contvactor may assign this Subcontract
to the Owner, with the Qwner's agreement, subject to the provisions of the Prime Contract and to the prior rights of the surety, if any,
obligatcd under honds relaling to the Prime Contract.

85.2. The Subcontractor shall not assign this Subcontract without the written consent of the Confractar, nor
subconiract the whole or any portion of this Subcontract without the written consent of the Contractor.

9. MUTUAL RIGHTS AND RESPONSIBILITIES.

The Contracior and Subcontracior shall be mutually bound by the terms of this Subeontract and, 1o the extent that provisions of
the Prime Contract apply to the Work of the Subcontractor, the Contractor shall assume toward the Subcontractor all obligations and
responsibilities that the Owner, under the Prime Contract, assumes toward the Contractor, and the Subcontractor shall assume toward the
Contractor all obligations and responsibilities which the Contractor, under the Prime Contract, assumes toward the Owner and the
Architect. The Contructor shall have the benefit of all rights, remedies and redress against the Subcontractor which the Owner, under the
Prime Contract, has against the Contractor, and the Subcontractor shall have the benefit of all rights, remedies and redress against the
Contractor which the Contractor, under the Prime Contract, has against the Qwner, insofar as applicable to this Subcontract. Wherc a
provision of the Prime Contract is inconsistent with a provision of this Subcontract, this Subcontract shall govem.

10.  PROGRESS PAYMENTS.
10.1.  APPLICATIONS FOR PAYMENT.

SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FOR PAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC; Michael James 115 Brinton Lake Road, Glen Mills, PA, 19342
OR TO SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT.

10.1.1.  Based upon applications for payment submitted to the Contractor by the Subcontractor, corresponding to
Applications for Payment submitted by the Contractor to the Owner, and Certificates for Payment issued by the Owncr, the Contractor shall
make progress payments on account of the Subcontract Sumn to the Subcontractor as provided below and elsewhere in the Subcontract.
Rach application for payment shall be in the form attached hereto as Exhibit I, or such other form as may otherwise be requested hy
Owner, and must include a Partial Release of Licns in either the form attached hereto as Exhibit E, or such other form as may otherwise be
requcsted by Owner, and with such detail substantiating Subcontractors right to payment,

10.1.2. _ Theperiod covered by each application for payment submitied by Subcontractor shall be one (1) calendar
month ending on the last day of the calendar month. Each application for payment must be based on actual work performed by or under
Subcontractor through the 19th day of the month, and the reasonably estimated work ta be performed by or under Subcontructor during the
balance of the month.

10.1.3.  Provided an application for payment is received by the Contractor not later than the 20th day of amonth,
the Contractar shall include the Subcontractor's Work covered by that upplication in the next Application for Payment which the Contractor
is entitied to submit 1o the Owner. Subcontractor’s progress payments shall be due and payable within ten {10) working days after the
Contractor receives payment for the Subcontractor's Work from the Owner. If the Owner ar Architect fails to issue a Certificate for
Payment or the Owner fails to pay Contractar for Subcontractor's Work within forty-five (45) days following the applicable Application for
Payment, and such failure is not the fault of the Subcontractor or Subcontractor's sub-subcontractors, the Contractor shall pay the
Subcontractor, within ten (10} days following demand, a progress payment computed as provided in Section 10.2 of this Subcontract,
Notwithstanding the {oregoing, payments 1o Subcontractor may be withheld on account of (i) defective Work not remedied, (ii) claims
filed, (jii) damage to Contrnctor or another subconiractor or {iv) failure to carry out the Work in accordance with the Subcontract.

10.1.4.  Ifanapplication for payment is received by the Contractor on or after the 2 st day of ony calendar month,
the Subconiracior's Work covered by such application shall be included by the Contractor in the next Applicalion for Payment submitred to
) P Pl )

the Qwner. .
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1,15, Each application for payment shall be based upon the most recent schedule of values approved by the
Contractor in accordance with Section 4.4 of this Subcontract. Applications for payment submitted by the Subconractar shall indicate the
pereentage of completion of each portion of the Work as of the end of'the period cavered by the Subcontractor's application for puyment.

10.1.6.  Subcontractor shall pay alf claimants for all costs and expenses resulting from the perfomance of the Work
and for all labor and materials used. Subcontracior is Jiable for and shall hold Contractor and Owner hannless from and indemnily
Contractor and Owner for all court costs, attorney's fees and damages resulting from claims by sub-subcontraciors and Subcontractor’s
suppliers and all liens and all claims of persons fumishing material or labor an behall of Subcontractor in connection with the Work.
Subcontractor shall deliver to Contractor with each upplication for payment recordable affidavits and lien releases or wuivers acceptableto
Contractor from Subcontractor and Subcontractor’s sub-subcontractors and suppliers. In the event any person or entity claiming by,
through or under Subcontractor notifies Contractor of any nou-payment or seeks (o encumber imds held by Contractor and payable to
Subcantractor or files a lien or other claim against the Project, or Contractor’s intcrest therein, Subcontractor shall within three (3) days
notity Cantractor it Subcontractor disputes such claim. )fat any time a lien has been filed against Contractor, the Qwaer, the Project or any
sums held by Contractor by any person or entity claiming through Subcontractor, Subcontractor shall, within seven (7) days of receipt of
notice of such licn pay the claim and cause the lien to be released or shall file a band in licu of the payment of such Yien and shall cause the
liecn to be released from the project.

10.1.7.  Notwithstanding the foregoing, if such lien or claim is due solely to sums wrongfully held by Contractor,

~

Subcontractor shall not huve any obligation to hold harmless or indemnify Contractor against such licn or claim.

102.  PROGRESS PAYMENTS. Subject to the provistons of the Subconwact, the amount of cach progress payment shall
be computed as foljows:

10.2.1.  Take that portion of the Subcontract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Subcontractor's Work by the share of the total Subcontract Suin allocated to
that portion of the Subcontractor’s Work in the schedule of values, less that pereentage actually retained, i any, from payments to the
Contractor on sccount of the Work of the Suhcontractor;

10.2.2.  Add that portion of the Subcontract Sum propetly allocable to materials and equipment delivered and
suitably stored at the site by the Subcontractor for subsequent incorporation in the Subcontractor's Work or, if approved in advance in
writing by the Owner, suitably stored off the site at a location agreed upon in writing, less the same percentage retainage required by the
Prime Contract (o be applied to such materials and equipment in the Contractor’s Application for Payment;

10.2.3.  Subtract the aggregate of previous payments made by the Contractor; and

10.2.4.  Subtract amounts, if any, calculated under Subparagraph 10.2.1 or 10.2.2 which are refated to Work of the
Subcontractor for which the Architect has withheld or nullified, in whole or in part, a Certificate of Payment for a cause which is the fault
of the Subcontractor or Subcontractor's sub-subcontractors.

(10%) of the amount billed by Subcontractor. ‘To the extent approved or permitted by Owner and any lender providing financing for all or
any part of the Work, and if Subcontractor is in compliance with the terms of the Subcontract, the aggregate amount of the retainage,
subject to offset for defcets and deficiencies, shall be reduced to five percent (5%) upon the Work achieving fitty percent (50%%) campletion
4nd acceptance thereof by Contractor and Qwner, No periodic payment by Contractor shall be deemed to constitule acceptance of any
faulty or defective Work.

10.2.5. Al periodic payments by Contractor shall be subject to a retainage, to be held by Contractor, of ten pereent

10.3.  STORED MATERIALS. Notwithstanding the provisions of Subsection 10.2., payment for stored materials may be
conditioned on delivery to the Owner of bills of sale {which shall inciude a comiplete description, including phatographs, bills of lacling,
serial numbers, warchousc receipts and/or inventories, as appropriate for Owner (o identify the stored materials) and such other procedures
satisfactory to Owner to establish the Owner's title and to insure and otherwise protect the Owner's interest in and to such stored materials,
unless requested otherwise by Contractor. Subcontractor shall schedule the materials to prevent the arrival of major items well in advance
of their incorporation into the improvements.

104.  SUBSTANTIAL COMPLETION. When the Wark or a designated portion thereof is substantially complete in
accordance with the requirements of the Prime Contract, the Contractor shall, upon application by the Subcontracior, make prompt
application for puyment for such Work. Within thirty (30) days following issuance by the Owner of the Cenificate for Payment coverin g
such substantially completed Work, the Contractor shall, to the full extem allowed in the Prime Contract, make payment to the
Subcontractor, deducting any portion of the funds for the Work withheld in accordance with the Centificate of Payiment to cover costs of
items to be completed or corrected by the Subceontractor. Such payment to the Subcontractor shall be the entire unpaid batance of the
Subcontract Sum if a full release of retainage is allowed under the Prime Contract for the Work prior to the completion of the entire
Project. If the Prime Contract. does not allow for a full relcase of retainage, then such payment shall be an amount which, when added to
previous payments to the Subcontractor, will reduce the retainage on the Subcontractor’s substantially completed Work 1o the same
percentage of retainage as that on the Contractor's work covered by the Certificate of Payment,
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I FINAL PAYMENT,

1.1, TIME. Subjecet to the provisions of Section 10.4, tinal payment, constituting the entire unpaid balance ot the
Subcontract Sum, shall be made by the Contractor to the Subcontractor when the Work is fully performed in accordance with the

requirements of the Subcontract, Subcontracior bas filed a final application for payment, the Owner has issued a Centificate for Paymont
covering the Subcontractor's completed Waork and 1he Contractor has reecived payment from the Owner. 1fa Certificate for Payment is not
issued within forty-five (45) days of Comtraclor's application for payment, or the Contracior does not receive from the Owner payment
within forty-five (45} days of Contractor’s application for payment, and such payment is otherwise due to Subcontractor and such failure is
not due to any fault of Subcontracior, final payment to the Subcontractor shall be made upon demand.

112, LIEN WAIVERS. Final payment shall not be due until Subcontractor has delivered to Contractor a complete,
recordable affidavit and release of all liens arising out of this Subconwract, in the form attached hereto as Exhibit F, or such other formas
may olherwise be requested by Owner, covering all labor, materials and equipment for which a lien could be filed, or a bond satisfactory to
the Contractor indemnifying Contractor and the Project against any and all lien(s). 1 any lien remains unsatisfied after all payments arc
made, Subcontractor shall refund io Contractor all monies the latter may be compelled to pay in discharging such ien, including all court
costs and expenses and reasonable attorney's fees. The acceptance of final payment shall constitute a release of all claims by Subcontractor
except those previously made in writing and identified by Subcontractor as unsettied at the time of the final application for payment.

11.3.  EVIDENCE OF PAYMENT. Before issuance of the final payment, the Subcontractor, if required, shall subwit
evidence satisfactory to the Contracior that all payrolls, hills for materials and equipment, and all known indebtedness connccted with the
Subcontractor's Work have been satistied.

11.4. SUB-SUBCONTRACTORS AND PROVIDERS. Subcontractor shall keep Contructor informed of all sub-
subcontractors, and all materials and/or service providers of any tier who provide materials or service for any part of the Work in excess of
One Thousand Dollars ($1,000.00) by completing, submitting and updating as appropriate Exhibit G attached hereto.

11.5.  ADVANCE WAIVER OF LIENS. To the greatest extent permitted by law, Subcontractor hereby waives in advance
of any rights Subcontractor may have by statute, law, rule, regulation or atherwise to assert or maintain any lien on the Owner’s interest in
the property consisting of the Project.  This waiver is given knowingly and voluntarily, and afier opportunity to consult with
Subconiractor’s attorney,

12, INSURANCE AND BONDS.
12.1.  COVERAGES.

12.1.1.  Befare the Subcontractor commences any Work pursuant to this Subcontract, the Subcontractor shall
obtain and maintain throughout the tenm of the Subcontract, insurance of the types and in the minimum amounts set forth on Exhibit H.
Self-insured retentions and’or deductibles may not be more than Ten Thousand Dollars ($10,000.00). Acceptance of any insurance by
Contractor shall not relicve or decrease the liability of the Subcontractor.

12.1.2.  Coverages must be maintained with financially secure insurance companies licensed 1o do business in the
State where the Project is located, have a Best’s Guide Rating of not less than A-V1 and must otherwise be acceptable to Owner and
Contractor. Coverage must be maintained without intetruption from date of commencement of the Work until date of final payment, and
Contractor, Developer, Owner, and the Operator, their parent and subsidiary companies, tagether with their employoees, officers agents,
members and directors shall be named as additional insureds and Lender where required, under Subcontractor's Commercial General
Liability policy, Automobile liability policy, Products’Completed Operations Covernge and the Umbrella/Excess Insurance. The additional
insured coverage is 1o be provided by ISO form CG20100704, CG20370704, or equivalent fonms, s copy of which will be provided with
the certificate of'insurance.  All such policies shall apply as primary and non-contributory insurance with respect to any other insurance or
self-insurance programs afforded to the indemnities and/or additional insured’s identified within this Agreement.

12.1.3.  Certificates of insurance acceptable to the Contractor, together with afl appropriate endorsements, shall be
filed with the Contractor prior to cammencement of the Subcontractar’s Work, and at least ten (10) days prior to the expiration of any
policy. These centificates and the insurance policics required by this Article 12 shall contain an endorsement that coverages afforded under
the policies will not be canceled or allowed to expire until at least thirty (30) days prior written notice has been given to the Contractor. If
any of the foregoing insurance coverages are required to vemain in foree after final payment and arc rcasonably available, an additional
certificate evidencing continuation of such covernge shall be submitted with the final application for payment us required in Article 11, 1f
requested by Contractor, Subcontractor shall provide cortified copies of all such policies to Contractor within ten (10) days of such request,

Subcontractor must immediately notify Contractor of any reduction or restriction in the required insurance that takes place doring e term
of the Subcontract, andfor in the event the insurcr notifics the Subcontractor of its intent not to renew coverage.

12.1.4.  The Contractor shall fumish to the Subcontractor upon denrand, satisfactory evidence of insurance requived
of ihe Contractor under the Prime Contracl.
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12.4.5. I Subcontractor (ails to secure and maintain the vequired insurance, Contractor shall have the right
(without any abligation to do so, however) (o secure same in the name and for the account of the Subcontractor in which event the
Subeontractor shall pay the costs thercof to Contractor upen dentand and furnish upon demand all information thet may be required in
conncction therewith..

12.1.6.  The insurance provisions of this Subcontract shall not be construed as a limitation on the Subcontract's
responsilbilities and Jiabilities pursuant 1o the terms and conditions of the Subcontract, including, but not imited 10, lability for claims in
excess of the insurance Himits and coverages set forth hevein,

12.1.7.  The Subcontractor shall not make changes in or alow the required insurance coverages to lapse without
the Contractor's prior written approval thereto.

122, WAIVERS OF SUBROGATION. The Contractor and Subcontractor waive all rights against (1) cach other and any
of their Subcontractors, sub-subcontractors, agents, cmployces, officers, members and directors, cach of the other, and (2) the Owner,
Developer, Operator, and any of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, for damages
caused by tire of other perils to the extent covered by property insurance provided under the Prime Contract or other property insurance
applicable to the Work, cxcept such rights as they may have to proceeds of such insurance held by the Owner as fiduciary. The
Subeontractor shall require of the Subcontractor's sub-subcontractors, agents and employees, by appropriate agreements, wrilten where
legally required for validity, similar waivers in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as 10 a person or entity even though that person or
entity would otherwisehave a duly of indemnification, contractual or otherwise, did not pay the insurince premium directly or indirectly,
and whether or not the person or entity had an insurable interest in the property damaged.

123, The Cantractor shall promptly, upon request of the Subcontractor, furnish a copy or permit a copy to bemade of any
bond covering payment of obligalions arising under the Subcontract.

12.4.  Performance Bond and Payment Bond:

Bond Required for the payment and performance bonds. All bonds must be in the AIA312 format or equat. Cost of bond is on bonding
company's invoice at standard rates. Subcontractor must include the name of the Owner and Lender on aH bonds as a dual oblige.
Subcontractor can provide this information through 2 dual eblige rider. Two original copies of all bonds are required and should be
forwarded to the Corporate Office located at 991 Corporate Boulevard, Linthicum, MD 21090.

Unless waived by Contractor in this Subsection 12.4, prior to the commencement of the Work, Subcontractor shall pay forand deliver
to Owner acceptable, statutory payment and performance bonds in the full amount of the Subcontract sum issued by a surety acceptableto
Owner.

13.  SETTLEMENT OF DISPUTES.

13.1. In the event of any dispule involving the Work perfonned or to be perforined, Contractor shall issue a decision which
shall be followed by Subcontractor, without interruption, deficiency, or delay. 1f Subconiractor docs not agree with such decision,
Subcontractor may make a claim under Section 7.3. and the malter shall be resolved as set forth in Article 13.2, or | 3.3. as applicable, If
the Subcontiactor prevails, Subcontractor’s sole remedy shall be an equitable adjustment determined as provided in Section 13.2. or 13.3.
as applicable. In addition to notice required by Article 9 or the Subcontract Documents, notification of any claim for the equitablc
adjustment must be asserted in writing not fater than ten (10} days after Subcontractor’s knowledge of the claim, and if Section 13.2. is
applicable, within sufficient time to allow Contractor to give notice to the Owner under the Subcontract Documents.

13.2. In case of any dispute between Contractor and Subeontractor, in any way relating to or arising from any act or
omission of the Owner or involving the Subcontract Documents, Subcontractor agrees to be bound to Contractor to the same extent that
Contractor is bound to the Qwner, by the terms of the Subcontract Documents, and by any and all preliminary and final decisions or
determinations made thereunder by the party, board or court so authorized in the Subcontract Documents or by law, whether or not
Suhcontractor is a parly to such praccedings. In casc of such dispute, Subcontractor will comply with all provisions of the Subcontract
Documents allowing a reasonable time for Contractor to analyze and forward (o the Owner any required communications or documentation.
Contractor will, at its option, (1) present to the Owner, in Contractor’s naine, or {2) suthorize Subcontractor to present 1o the Owner, in
Contractor’s name, all of Subcontractor’s claims and answer the Owner’s claims involving Subcontractor’s Work, whenever Contractor is
permitted to do so by the terms of the Subcontract Documents. Contractor will further invoke on behalf of Subcontractor, or allow
Subcontractor to invoke, those provisions in the Subcontract Documents for determining disputes. 1 such dispute is prosecuted or
defended by Contractor, Subcontractor, at its own expense, agrees to furnish all documents, statements, witnesses, and other information
required by Contractor and to pay or reimburse Cantractor for all costs incurred by Contractor in connection with the dispute including

attorneys’ fees and court costs.
PRI Y {' Sub;ér(
)
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Sub: W Baver, Ine., Landseape Services
Cost Code: 312-SW2.0-48400-02-9000
Contract Number: 007

133, To the extent not resolved under Section 13.2 above, wny dispute between Conrracior and Subconuractor shall, at
Contractor's sole option, be decided by litigation. DUETO THE SPRECIALIZED NATURE OF CONSTRUCTION LITIGATION, EACH
PARTY HEREBY WAIVES ITS RIGHT TO A TRIAL BY IURY,

14, MISCELLANEOQUS PROVISIONS.

141, GENERAL CONDITIONS. Where reference is made in this Agreement o a provision uf the Genergd Conditions or
another Subcontract Document, the refevence refers (o that provision as expressly amended or supplemented by other provisions of the
Subcontract Documents.

(42, MERIT SHOP. The Subcontractor acknowledges that this Project is being built as a "Merit Shop” project, and
thereforc is not under jurisdiction of union work rules. The Subcontractor agrees (o comply with the work rules as cstablished by
Contractor, and nol to interfere with the emplayees ar work of Contracior or other subcontractors and supphiers involved with this Project.
- Failure to comply with this provision may result in tennination of the Subcontract at the sole discretion of Conractor.

143, PRIVITY. Until Subcontractor's obligations under this Subcontract ave completely fulfilled, Subcontractor agrees not
to perform any Waork directly for the Qwner or deal dircetly with the Qwner's representatives in connection with the Project, unless
otherwise directed in writing by Contractor. Al Work fur this Project performed by Subcontractor shall be processed and handled
cxclusively by Conteactor.

144. VEMICLES. All vehicles are to be operated in accordance with the traffic and parking rules and regulations of the
Operator and the Contractor. Violation of these rulos may result in the vehicle being towed at the owner's expense, and the vehicle and
operator heing banned form the site. Al workers authorized 10 park within the site must obtain parking passes front the Contracior's office
and must display the parking passes whenever the vehicle is on the site. Subcontractor's employces, agents and sub-suhcontractors may
park vehicles only in areas on or oft-site a3 designated for parking by Owner or Contractor.

14.5. RESIDENTS OF RETIREMENT COMMUNITY. The safety and protection of the residents of the Project is of
paramount importance to the Contractor.  Subcontractor, its workers, suppliers, and sub-subcontractors must adhere to all traflic
regulations, noisc restrictions, and other safety standards cstablished by the Contractor and the Operator. Residents of the Project must be
treated with courtesy and respect at all times. In the event that the buildings are occupied while the Subcontractor is perforining work on
the Project, all courtesy is {o be extended to the residents and precautions taken to avoid any disruption or inconvenience during this usage.

14.6.  SIGNS. No signs may be placed on any portion of the site and/or building without written pennission of Owner.

147, COMMUNICATIONS. It is agreed and understood that all communications by or through Subcontractor to the
Architect, Engineer, Owner, Developer or any representative thereof shall be made through Cantractor.

14.8. EXAMINATION OF PRIOR WORK. Subcontractor shall carefully examine the work of others which may affectthe
Work and shall notify Contractor in writing, completely detailing and supporting any appavent deficiencies therein before performing the
Work; otherwise, such other Work shall be deemed acceptable to Subcontractor and Subcontractor shall be deemed to have waived all
claims with respect thereto.

14.9.  INVALIDITY. Ifany provision of the Subcantract is found to be invalid, unenforceable or unlawful, such provision
shall be enforced in such manner as shall most nearly attect the intent af the partics and yet conform ta the law applicable thereto and the
remainder of the Subcontract Documents shall remain in full force and cffect.

14.10. NOTICES. Except as stated in Section 10.1 of this. Agreement, all notices, requests, approvals and other
communications required or permitted to be delivered under the Subcontract must be in writing and shall be cffective upon: () the date of
delivery if hand-delivered to the other party or forwarded by facsimile to a number provided and authorized for delivery of notices by the
receiving panty; (b) the dute of transmission if sent by telegram; (¢) the date afier mailing if sent by overnight commevcial carrier; or (d)
three (3) business days after mailing if sent by U.S. mail. Except for the use of facsimiles, if permitted, all notices must be sent (o the
addresses listed in the introductory puragraph of this Agreement, or to such other address as may be expressly designated in writing by
cither party as the correct address for notices, requests, approvals and other communications.

14.11. INDEPENDENT CONTRACTOR. Subcontractor is an indepencient contractor and hereby assumes all of therights,
dutics, obligations and Habilitics therehy arising.

14.12.  WAIVER, Any failure by Contractor at any time or from time to time to enforee or require the strict performance of

any of the terms or conditions hereof shall not afTect or impair Contractor's right (o at any time thereafter avail itself of the remedies
available for the subsequent breach of such terms or conditions.

14.13. GOVERNING LAW. The Subcontract shalt be governed by the taw of the State in which the Project is located. No
presumption shall be deemed to exist in favor of or against cither party us a result of the preparat ion and/or negotiation of the Subcontract,
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Sub: W.H, Boyer. Ine., Landscape Services
Cost Code: 312-SW2.0-48400.02-9000
Contract Number: (007

The Subeontract and Subcontract Documents arc subject to the Contract hetween the Qwner and Contractor, the General Conditions, amd
the Additional Supplementary General Conditions.

14.14. EQUAL OPPORTUNITY. Subconwractor agrees not to discriminate against any employee or applicant for
employiment because of race, religion, sex, handicap or national origin,

14.15. CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT. Duwies und obligaiions imposed by the Contract
Documents and the rights and remedies available there uader shall be in addition to, and not a limitation of, any dutics, obligations, rights
and remedies otherwise imposed or avidilable at law or in equity. Notwithstanding the foregoing, Subcontractor, Contractor and Owner
agree that this Agreement shall govern Owner’s payment obligations to Contractor and Contractor’s payments to Subcontractor and shall
control over any contrary or additional obligations or requirements issued by (he Pennsylvania Contractor and Subcontractor Payment Act,
73 P.8S. §502 et seq. (the “Payment Act”), including but not limited to requirements in the Payment Act for certain notices (o Subconiracior
and imposing certain limitations, interest, penaltics, and attorneys fees. To the greatest extent pemiticd by law, Subcontractor, Contractor
and Owner waive the provisions of the Payment Act as it may refale lo fhis Agreement, the Work or any additional work performed by
Subcontractor or Contractor with respect to the Project

14.16. EXHIBITS. The following exhibits arc attached hereto:

Type Description

Exhibit A EExhibit A Drawing Log

Exhibit B Exhibit B Scope

Exhibit C Exhibit C SOV

Exhibit D Exhibit D Pay App

Exhibit D-1 Exhibiv D1 Pay App Instructions
Exhibit £ Exhibit E Partial Relcasc
Exhibit FF - | Exhibit F Final Release

Exhibit E-1 & F-1 Instructions for Exhibits L & F
Exhibit G Exhibit G Vendor List

Exhibit G-1 Exhibit GJ Vendor List Instructions
Exhibit H 8ch C Exhibit H Schedule C

Exhibit 1 Exhibit 1 Payment Bond

Exhibit ) Exhibit J Performance Bond

This Agreement entered into as of the day and year first wiitten above.

WITNESS: CONTRACTOR
EBIGK CONSTRUCTION, L1LC
3

o . N\ - eSS

N
{ Gedrge Brown \
\ . ) Vice President of Construction

Dated: [l :dqf "bq.

By i

%\’\’ H. Boyer, Inc., Landscape Services
Evan Diamond
Vice President

Dated: 73 W\Cﬂ
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Sub: WH Boyer, Inc. Landscape Services
Cost code: 512-8W20-43400-02-9000

Exhibit “A”
Drawings prepared by Bohler Engineering,.
Maris Grove Site Work Neighborhood 2

Description

Cover Sheet Record Plan
General Information Sheet Record Plan
Overall Site Record Plan (100 scale)
Neighborhood 2 Site Plan (50 scale)

Existing Conditions/Demolition Plan {50 scale) -

Natural Resources Plan (50 scale)
Fire Truck Circulation Plan {50 scale)
WB-50 Circulation Plan
Regulatory Signage Plan (50 scale)

Grading Plan (50 scale) '
Utitity Plan (50 scale)
20 Scale Sheet Index
Site, Grading & Utility Plans (20 scale)
Site, Grading & Utility Plans (20 scale)
Site, Grading & Utility Plans (20 scale)
Site, Grading & Utility Plans (20 scale)
Site, Grading & Utility Plans (20 scale)
Site, Grading & Utility Plans (20 scale)
Site, Grading & Utility Plans (20 scale)
E & S Plan (50 scale)
E & S Notes
Storm Profiles
Storm Profiles
Roof & Yard Drain Tables
Sanitary Profiles
Sanitary Profiles
Details
Details
Details
Details
Details
Details
Details
Details
Overall Landscape Plan (50 scale)

Page 1 of 2

Date

12/22/2008
1/5/2007
1/5/2007
11612007
1/5/2007

12/22/2006
1/5/2007
1/5/2007

12/22/2006
1/5/2007
1/5/2007
1/5/2007
1/5/2007
1/5/2007
1/5/2007
1/5/2007
1/5/2007
1/5/2007
1/5/2007
11512007
1/5/2007
1/6/2007
1/5/2007
1/5/2007
1/5/2007

12/22/2006

12/22/2006

12/22/2006

12/22/2006

12/22/2006
1/5/2007

12/22/2006
11512007
1/5/2007

12/22/2006




Sub: WH Boyer, Inc. Landscape Services
Cost code: 512-SW20-48400-02-9000

Dr:lv;ing Rev Description Date
22.02 2 Landscape and Materials Plan (20 scale) 12/21/2006
22.03 2 Landscape and Materials Plan (20 scale) 12/21/2006
22.04 2 Landscape and Materials Plan (20 scale} 12/21/2006
22.05 2 Landscape and Materials Plan (20 scale) 12/21/2006
22.06 2 Landscape and Materials Plan (20 scale) 12/21/2006
22.07 2 Landscape and Materials Plan (20 scale) 12/21/2006
22.08 2 Chapel Enlargement Plan 12/21/2006
22.09 2 CB 2.0 Entry Landscape & Materials Plan (10 scale) 12/21/2006
22.10 2 CB 2.0 Entry Layout & Grading Plan (10 scale) 12/21/2006
22.11 2 CB 2.0 Courtyard Landscape & Materials Plan (10 scale) 12/21/2006
2212 2 CB 2.0 Courtyard Layout & Grading Plan (10 scale) 12/21/2006
2213 2 Lighting Plan (50 scale) 12/21/2006
2214 2 Plan lists, details & notes 12/21/2006
2215 2 ' Details 12/21/2006
22.16 2 Details 12/21/2006
2217 2 Details 12/21/2006
22.18 2 Details 12/21/2006
2219 2 Details 121222006

2220 2 Details 12/22/2006
22.21 2 Way Finding Signage Plan (50 scale) 12/22/2006
2222 2 Irrigation Plan 12/21/2006
90.01- 2 Site Electrical Plans 12/22/2006
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Sub: WH Boyer, Inc. Landscape Services
Cost Code: 512-SW 2.0-48400.029000

EXHIBIT "B"
SCOPE OF WORK
LANDSCAPING WORK

In addition to the Work generally described in Article 1. of this Agreement, Subcontractor shall provide
materials, labor, and equipment to complete Maris Grove NH-2 Landscaping Work in accordance with
Drawings and Specifications prepared by Kibart Consulting Engineers dated December 22, 2006 In
addition all drawings listed on Bohler Engineering’s and MKW drawings dated December 22, 2006 and
January 5, 2007 are included, and in compliance with applicable codes and regulations.

In addition to the drawings and specification the Work shall include, but is not necessarily limited to the
following:

I Subcontractor is responsible for all trash created from his work or by his workers from taking
breaks. Trash is to be removed on a daily basis to a job site container provided by
Contractor. Subcontractor will continuously reinforce this stipulation to his workers.
Leaving trash in, or around, the jobsite will not be tolerated.

2. Work hours for all trades will only be permitted on Monday thru Friday from 7:05 AM to
3:35 PM and ag schedule dictates. All work after 3:35 PM or Saturday work must be pre-
approved by Erickson Construction.

3. Subcontractor must have a valid Concord Township contractor’s license to perform work at
Maris Grove.

4. Subcontractor must abide by all OSHA standards, rules and regulations.

5. Subcontractor understands all construction vehicles and employees must use the designated
construction entrances and park only in designated areas. No construction traffic will be
allowed to exit or enter off of Brinton Lake Road until permission has been granted from
Erickson Construction and the AHJ. Exiting left onto Brinton Lake road from the job site or
entering right into the job site off of Brinton Lake Road will never be allowed. Any
subcontractor owned vehicles, subcontractor employee vehicles, subcontractor equipment,
subcontractors tier subcontractors and or suppliers seen exiting or entering the job site other
than as stipulated above will result in a minimum fine of $500.00 per occurrence to
subcontractor. The fine amount will be deducted from the contract between Erickson
Construction and subcontractor via change order each month.

6. Subcontractor is responsible for keeping all of its operations, storage, trailers, materials, etc.
within designated staging arcas and is responsible for any permits that may be required. No
equipment, materials, trailers, etc. can be stored outside the storage area without specific
permission of Erickson Construction.
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10.

12.

13.

14,

15.

Subcontractor shall not install signs, or other advertising, on fencing or buildings around the
project except those specitically required for safety or traffic purposes. Subcontractor is
limited to one sign on their construction trailer; this sign shall be reasonably sized and shall
not project above such trailer. Any and all signs are subject to Erickson Construction’s
approval and the AHJ.

Subcontractor is to provide a schedule detailing all aspects of the site landscaping work.
These schedule items are to be incorporated in Allan A. Mycrs master sitework schedule and
are to be updated weekly. This work is to be coordinated with Erickson Construction and
their subcontractors at a weekly meeting or as required.

Furnish and install all required layout for this subcontract work only.

Provide proper maintenance of traffic control for the safe completion of this scope of work.
Any required closing and redirection of traffic must be coordinated through the Erickson
Construction superintendent and will require appropriate safety barricades, signage, and
tflagmen so as to minimize the disruption to the flow of the construction traffic.

. Subcontractor is responsible for locating all known U/G utilities prior to excavating.

Damage to underground utilities due to the failure of the subcontractor not locatmg utilities
will be the responsibility of this subcontractor.

Includes red line as-builts for work performed under this subcontract.

Included is all excavation, backfill, and required tamping for work performed under this
subcontract. All backfill to be performed using excavated spoils.

Install sleeves for irrigation piping in the same trench as the wiring sleeve. Sleeves for
irrigation to be provided by landscaper including sleeve layout drawings/sleeve sizes in
advance and conduit is to be readily available.

The first phase of Site Landscaping Wark Phase [ shall be substantially completed by May 1,
2008 in preparation for the opening of the CB 2.0, RB 2.1, and Maintenance. The final phase
of Site Landscaping Work Phase I shall be substantially completed in preparation for the

openings of RB 2.3 in March of 2009, RB 2.4 in June of 2009, and RB 2.5 in August of 2009

Page2 of 2




Subh: W.H. Boyer, Inc., Landseape Scrvices
Cost Code: 512-8W2.0 - 48400-02-9000
EXHIBIT «C”

SUBCONTRACTOR SCHEDULE OF VALUES

Subcontractor agrees (o perform the Work in accordance with the terms and provisions of the Subconiract and in accordance
with the Contract Documents. Subcontractor shall perform the Work as detailed and in accordance with the Subcontract
Analysis for the sum of $976,884.35.

END OF EXHIBIT *C”
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Sub: W.H. Bover, Inc., Landscape Services
Cost Code: 512-SW2.0 - 48400-02-9000

EXHIBIT “D”
APPLICATION AND CERTIFICATE FOR PAYMENT

TO: ERICKSON CONSTRUCTION, L1.C. DATE:
703 Maiden Choice Lane
Baltimore, MD 21228 PROJECT: 512-SW2.0
JOB: Site Work
FROM: WL Boyer, Inc., Landscape Services APPLICANT NO.;
PERIOD TO:
1. Original Contract Amount.

2. Change Orders Issued to Date (Thru C.O. # )

3. Contract Sum to Date (Line 1+42)

4. Total Completed & Stored to Date

. Less Retainage ( %)
6. Total Earned to Date Less Retainage (Line 4-5)

h

7. Less Previous Requisitions

¥ O[A B ten 1 W (A (e

8. Payment Due This Period (Line 6-7)

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:

The undersigned Subcontractor certifies; (i) that the work for which this payment request is being submitted has been completed in
accordance with the Contract Documents; (i) that it has paid its employees, sub-subcontractors, and material supplicrs for all wark and
material for which Erickson Construction has paid previous requests for payment: (iii) that the amount of this invoice is due.

CONTRACTOR: By: Date:

(Officer, General Partner, or Owner)

Note:  Payment will be made for only those costs which are included as part of the Original Contract amount or for which a
Change Order has been issued by Erickson Construction L.L.C. Please provide a list of any outstanding claims for
additional costs or pending extras. '

NOTES: TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE _§

PROGRLESS BILLING 3

RETAINAGE HELD ¥

TOTAL AMOUNTDUE _§

PROJECT NUMBER 512-SW2.0
COST CODE . 48400-02-9000
APPROVED BY
APPROVED DATE
FINAL PAYMENT .
PUNCH LIST COMPLETED O yes N0 FOR ACCOUNTING USE ONLY
WARRANTY COMPLETED O ves O NO . . .
ATTIC STOCK DELIVERED OyYes[INO DATE RECEIVED
O&M (CLOSEQUT BOOK -DEL) O yes O NO
CHANGE ORDERS COMPLETED vyesINo REVIEWED BY L
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Sub: W.H, Boyer, Ine., Landstape Services
Cost Code: $12-SW2.0 - 48400-02-9000

Exhibit "D.1"
Instructions for "Exhibit D"

Subcontractors/Supplicrs shall submit attached  Application and Certificate for Payment Exhibit D) for payment processing to:
| ¥ I 1 i)

ERJICKSON CONSTRUCTION, L.L.C.
115 Brinton Lake Road
Glen Mills, PA, 19342

ATTN: Project Manager, Michael James

Y our application for payment, using the attached &} Application and Certificate for Payment (Exhibit D) form, must be fully
completed, and must be {n our office at the above address o later than the 20" of the month.

[f yvour Application and Certificate tor Payment is not fully completed and received in our office, ot the above address by the 20" of
the menth, your payment will be defayed untit ¢he following months payment cycle.
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Sub: W.H. Boyer, Inc,, Landscape Services
Cost Cade: $12-5W2.0 - 48400-02-9000

EXHIBIT “E”
CONTRACTORS, SUBCONTRACTORS AND SUPPLIER
PARTIAL REYLEASE OF LIENS

STATE OF: Original Contract Amount: $
Approved Change Orders: $
COUNTY OF: Adjusied Contract Amoumt $
' Completed to Date: $
Retention: ¥
Total Eamed (Less Retention): h
Previous Payments: b
Current Payment: ¥
Contract Balance: ¥
TO: CHICAGO TITLE INSURANCE COMPANY (Tite Insurer)
{Lender)
(Owner)
{Contractor)
The UNDERSIGNED being duly sworn states that he is the (1itle)
of (firm) who has a contract with
for furnishing . for the improvements being erected on
real estate known and identified as Maris Grove SW 2.0 locatedin
County, State of ' and owned by
The UNDERSIGNED, for and in consideration of the sum of
¢ ) in payment of invoice or application dated and other good and

valuable consideration, the receipt of which is hereby acknowledged, does hereby waive and release any and all liens or

claims of right of lien on the aforementioned property and improvements thereon, and on monies or other consideration due or

10 become due on account of labor or services, materials, fixtures or apparatus heretofore furnished, prior to
.20 , except for the retention stated above.

The UNDERSIGNED, respectfully warrants that the contract status set forth above is an accurate statement, and no
other sums are claimed, that all laborers, subcontractors, and suppliers employed by him have been paid all sums previously
due and all current sums due out of this payment and that none of such laborers, subcontractors or suppliers is or will be
entitled to claim or assert any claim against the above described real estate or the improvements thereon for labor or materials
furnished to or for the account of the undessigned. (Upon request, the undersigned shall list the name of each of his
subcontractors, and suppliers, with contract and payment status, on CTI form ¥-3926 - Contractors and Subcontractors
Affidavit, attach same hereto and upon request furnish waivers from said parties).

Signed this day of , 20

Contractor/Supplier/Subcontractor

(Title)

Signed and swom to before me this day of . 20

My Commission Expires:
Notary Public
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Sub: W.H. Bover. Inc., Landseape Services
Cost Code: 512-SW2.0 - 48400-02-9000

EXHIBIT “F”
CONTRACTORS, SUBCONTRACTORS AND SUPPLIER
FINAL RELEASE OF LIENS

STATE QF: ) Original Contract Amount: L
yS.S. Approved Change Orders: $

COUNTY Ol ) Adjusted Contract Amount: $
Completed 1o Date: 3
Retention: $
Total Eared (Less Retention): ¥
Previous Payments: $
Current Payment: $
Contract Balance: $

TO: CHICAGO TITLE INSURANCE COMPANY (Title Insurer)
(lender)

. (Owner)
(Contractor)
The UNDERSIGNED being duly sworn states thatheisthe {title)

of (firm) who has a contract with

for furnishing for the improvements being erected on real

estate known and identified as  Maris Grove SW 2.0 located in

County, State of and owned by

The UNDERSIGNED, for and in consideration of the sum of
(8 ) in payment of invoice or application dated and other good and

valuable consideration, the receipt of which is hereby aclkmowledged, does hereby waive and release any and all liens or

claims of right of lien on the aforementioned property and improvements thereon, and on monies or other consideration due or

1o become due on account of labor or services, materials, fixtures or apparatus heretofore furnished, prior to
, 20 , except for the retention stated above.

The UNDERSIGNED, respectfully warrants that the contract status set forth above is an accurate statement, andno
other sums are claimed, that all laborers, subcontractors, and suppliers employed by him have been paid all sums previousty
due and all current sums due out of this payment and that none of such faborers, subcontractors or suppliers is or will be
entitled to claim or assert any claim against the above described real estate or the improvements thercon for labor or materials
fumished to or for the account of the undersigned. (Upon request, the undersigned shall list the name of each of his
subcontractors, and suppliers, with contract and payment status, on CTY's form F-3926 - Contractors and Subcontractors
Affidavit, attach same hereto and upon request furnish waivers from said parties).

Signed this day of ' , 20
Contractor/Supplier/Subcontractor
By:
(Title)
Signed and swom to before me this day of , 20
My Commission Expires:
Notary Public
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Sub: W.H. Boyer, e, Landseape Services
Cost Code: 512-SW2.0 - 48400-02-9000

EXHIBIT “E1” & “F1*
Instructions for Exhibits E & F

Subcontractors/Suppliers shall submit attached Partin Release of Liens (Exhiblt E) and Final Release of Liens (Exhiblt ) for
PAYIMENT Processing to:

ERICKSON CONSTRUCTION, L.L.C.
Corporate Office
991 Corporate Blvd
Linthicum Heights, Maryland 21090
Attn: Contract Administrator

EXHIBIT E - PARTIAL RELEASE OF LIENS

The attached Partial Release of Liens (Exhibit E) form must be fully completed, properly executed by a authorized Comporate Qfficer
-ov Owner/ Proprictor with Original Signatures, Notarized, and must be in our office at the above address no later than the last day
of the month.

If your Partial Release of Liens (Exhibit E) is not fully executed and received on a timely basis, i.e. no later than the last day of the
month, previous payment not covered by a current waiver of lien will be deducted from your expected payment.

EXHIBIT F - FINAL RELEASE OF LIENS

The autached Final Release of Liens (Exhibit F) form must be tully completed, properly executed by a authorized Corporate Officer or
Owner/Proprietary with original signatures, Notarized, and must be in our office at the above address no later than the last day of

the month or at issuance of Final Payment. N0 Final Payments will be issued until Final Release of
Liens is in hand.
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Sub: W H. Bover, Inc.. Landscape Scrvices
. Cost Code: 312-SW2.0 - 48400-02-9000

EXHIBIT “G"

Vendor/Tier Subcontractor List

Please identify below on the spaces provided the names of all tier subcontractors and/or vendors who will supply materials and/or
services whose value will exceed $1,000.00 to the referenced project, the contict person, addresses and telephone numbers for cach.

Company Name o SN\t ESenys IS e

Contact See P QA pedng, D

Address e S S S T ») &SSO

Telephone \(_mx AT v‘-s\_'2-.

Fax Loy, ozl DN

Company Name Casren_ Cond

Contact .52%....3{':9(};7\_.&&:. o
Address e Pronk «»a_k\c\xﬁ O BN v, Mg, Tty
Telephone e i TP - e ‘51»3

FFax ’Lx\ Uﬁ'licz = NES

Company Name

Contact

Address

Telephone

Fax

Company Name
Contact
Address
Telephone

Fax -

Company Name
Contact
Address
Telephone  cemmmmeem e e
Fax

Company Name
Contact ~ cemememeenees
Address
Telephone
Fax

Company Name -
Contact
Address
Telephone PR
Fax

COMPHNY NAIMNE  w=ommemvmrmerm s rrore ae e osie oo s e o o oo oo man e e m v mm e e i e
0 T 0 M
Address
Telephone
Fax

Company Name -
Contact  eememeeeemeeemee e R nae -

Address  —memeeeee . [
Telephone
Fax .
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Sub: W.H. Boyer, Tne., Landscape Serviees
Cost Code: 312-SW21-48400-02-9000

EXHIBIT “G1»
Instructions for Exhibits “G”

ERICKSON CONSTRUCTION, L.L.C.
Corporate Office
991 Corporate Blvd
Baltimore, Maryland 21228
Attn: Accounts Payable Clerk

EXHIBIT G - VENDOR/TIER SUBCONTRACTOR LIST

The attached Vendor /Tier Subcontractor List (Exhibir G) form must be fully completed properfy executed by authorized Corporate

Officer or Owner/Proprietor with Original Signatures, Notarized, and must be in our office at the above address no later than the
last day of the month.

If your Vendor/Tier Subcontractor list (Exhibit G) is not fully executed and received on a timely basis, i.e. no later than the 20th day
of the month, previous payment not covered by a current waiver of lien will be deducted from your expected payment.

-




Sub: W.H. Boyer, Inc., Landdscape Services
Cost Code: 512-SW2.0 - 45400-02-9000

EXHIBIT “H” Schedule C
INSURANCE

Subcontractor shall obtain insurance of the types and in the amounts described below:

TYPE OF COVERAGE

AMOUNT OF COVERAGE (LIMITS)

AD.1 Worker’s Compensation

*Policy must include a Waiver of Subrogation endorsement in favor of
indemnified partics.

Statutory Limits (set by slates)

Bodily Injury by Accident = $100,000. Ea. Accident
Bodily Injury by Disease = $500,000. Policy Limit
Bodily Injury by Discase = $100,000. Ca. Employee

AD.2 Commercial General Liability: written on 1SQ oceurrence torm and
shall cover liability arising from premises, operations, independent
contractors, products-completed  operations, personal  injury and
advertising injury, and liability assumed under an insured contract
(including the tort lability of another assumed in a business contract).

The policy must not be limited by Residential construction exclusions

regarding any and all work performed under this agreement,.

Qcgurrence Fonm, minimuim required limits:

General  Aggregate  Limit (other than
Operations): $1,000,000.

Products/Completed

Products/Completed Operations Aggregate Limit: $1,000,000.
Each Occurrence Limit: $1,000,000.
Personal Injury & Advertising Injury Limit: $1,000,000.

Contractual Liability: $1,000,000.

AD.3 Business Auto Liability: covering any automabile, including hired
and non-owned auto’s

Minimum required limits:

Bodily Injury Each Person: $1,000,000.
Bodily Injury Each Accident: $1,000,000.
Property Damage Each Accident: $1,000,000.

Or, $1,000,000. combined bodily injury and property damage
each accident Jimit for all of the above

AD.4 Commervia) Uimbrella Insurance Policy: or Excess Liability
coverage applicable to Employers Liability, General Liability, and
Automobile Liability and meeting at least the smmne coverage requirements
under each as stated above.

Qccurrence Form, minimum required limits:

$4.000,000. cach occurrence
$4,000,000. aggregate

AD.5 Property Insurance: covering all personal property including
rented, leased or borrowed tools and equipment brought on site by
Subcontractor. Subcontractor hereby waives all right of recovery
against Contractor, its parent company, Owner, and Operator for loss or
damage to such property however caused.

Replacement Cost or Actual Cash Value

ADL6 Pollution Liability Insurance: covering bodily injury and property
damage from environmental incidents and claims appropriate for the
services provided under this agrcement.  Anicle 12.1.2 requiring

additional insured status is also applicable to this insurance policy.

$1,000,000 ea. Claim
$1,000,000 aggregate

(*Refor to article 12.1.2 for additional insured requirements.)




Sub: W.H. Boyer, Inc., Landscape Services
Cost Code: 512-SW2.0 - 48400-02-9000

EXHIBIT “I”

Payment Bond

AlJA Document A312 - Electronic Format

Subcontractor must include the name of the Owner and Lender as Dual Obligee:

Qwner Lender

Concord Campus, LP Mercantile-Safe Deposit & Trust Co.
701 Maiden Choice Lane 2 Hopkins Plaza
Baltimore, MD 21228 P.O. Box 1477
Baltimore, MD 21201
Subcontractor inay provide this information in the form of a Dual Obligee Rider.
Two original copies of all bonds are required and should be forwarded to the Corporate Office located at: 991 Corporate

Blvd., Linthicum, MD 21090,
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Sub: W.H. Bayer, Inc., Landscape Scrvices
Cost Code: 512-S\W2.0 - 48400-02-9000

EXHIBIT «“J”

Performance Bond

AIA Document A312 ~ Electronic Format

Subceontractor must include the name of the Owner and Lender as Dual Obligee:

Owner Lender

Concord Campus, LP Mercantile-Safe Deposit & Trust Co.
701 Maiden Choice Lanc 2 Hopkins Plaza
Baltimore, MD 21228 P.0. Box 1477
Baltimore, MD 21201
Subcontractor may provide this information in the form of a Dual Obligee Rider.
Two original copics of all bands are required and should be forwarded to the Corporate Office located at: 991 Corporate

Blvd., Linthicum, MD 21090.




WH Boyer, Inc. : _ STATEMENT
.W.H.BOYER I zoes moto 738 | - Statement Date: 10/27/2009

d MD 21
TIOEOE ot oraaz.2100

License: 13031468

Billed To: Erickson Construction, LLC Pro]ect; Maris Grove Renaissance Garden

703 Maiden Choice Ln
Baltimore MD 21228

Invoice#  Due Date Description Amount Pald/Credit Now Du
1680 04/18/2008 Progress Billing# 1 . o 153,063.00 137,756.70 15,306.3(¢
1780  08/22/2009 Progress Billing# 2 ' - 2,140.00 0 2,140.0(
Totals: - - 156,203.00 " qargse70 17,4483
Current 1-30 Days 31-60 Days o 61-90 Days 91+ Days Retention
0.00 0.00 0.00 2,140.00 -15,306.30 0.00
Please Pay This Amount 17,446.30
Original Contract Amount G
Contract Net Changes to Date g
Summary New Contract Amount q
Total Invoiced to Date o ' 155,203
o » - -155,203

Remaining Balance on Contract

due and payable within 30DY of receipt. A service charge of 24.00% .
ted on all amounts overdue on regular statement dates.

Terms: All Invoices are
per anum will be compu

Thank you for your prompt payment.




Cost Code: 512EC10-48400-029000

EXHIBIT “D”
APPLICATION AND CERTIFICATE FOR PAYMENT
TO: ERICKSON Construction, L.L.C. DATE: ) Jufy 23, 2009
703 Maiden Choice Lane
Baltimore, MD 21228 . PROJECTS: 512EC10
Job: Maris Grove Renaissance Gardens
FROM: W, H. Boyer, Inc. APPLICANT NO. -2

PERIOD TO: July 31, 2009

1. Original Contract Amount ' $155203.00

2, Change Orders Issued to Date (Thru C.O. #___) | S

3. Contract Sum to Date (Line 1+2) $155203.00
4, Total Completed & Stored to Date . o $155203.00
5. Less Retainage (___10 %) : - $15,520.30
6. Total Earned to Date Less Retainage (Line 4-5) $139682.70
7. Less Previous Requisitions $137756.70
8. Payment Due This Period (Line 6-7) $1,926.00

SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:

The undersigned Subcontractor certifies; (i) that the work for which this payment request is being submitted has been completed in
accordance with the Contract Documents; (ii) that it has paid its employees, sub-subcontractors, and material suppliers for all work and

material for which Erickson Construction has paid previous requests for payment: (iii) that the amount of this invoice is due.

CONTRACTOR: By: ‘ @-LL/‘,.DJ- (n— Date: "Lle)—‘a' k’j{

(Officer, General Partner, or Owner)

Note:  Payment will be made for only those costs which are included as part of the Original Contract amount or for which a
Change Order has been issued by Erickson Construction L.L.C. Please provide a list of any outstanding claims for
additional costs or pending extras. : '

NOTES: TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE _§

PROGRESS BILLING $

‘RETAINAGE HELD $

TOTAL AMOUNTDUE _$§

PROJECT NUMBER 512EC10
COST CODE # 48400-029000
APPROVED BY
APPROVED DATE
. FINAL PAYMENT
PUNCH LIST COMPLETED O ves[OdNO FOR ACCOUNTING USE ONLY
WARRANTY COMPLETED O yes (O No }
ATTIC STOCK DELIVERED O ves O NoO DATE RECEIVED
O&M (CLOSEOUT BOOK -DEL) O ves ONO
CHANGE ORDERS COMPLETED 0 yEs [INO | _REVIEWED BY
Page 1
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C0St COOL: DILILL LU=H0IUU-Vasvuy

EXHIBIT “D”

APPLICATION AND CERTIFICATE FOR PAYMENT
TO: ERICKSON Construction, L.L.C. DATE: July 23, 2009
703 Maiden Choice Lane
Baltimore, MD 21228 PROJECTS: S12EC10 N
Job: Maris Grove Renaissance Garden
FROM: W. H. Boyer, Inc. APPLICANT NO. 03

PERIOD TO: July 31, 2009

1. Original Contract Amount $155203.00 '
2. Change Orders Issued to Date (Thru C.O. # ) 5

3, Contract Sum to Date (Line 1+2) : ’ $155203.00
4, Total Completed & Stored to Date - o . $155203.00
5. Less Retainage (__0 %) ’ $.00

6. Total Earned to Date Less Retainage (Line 4-5) $155203.00
7. Less Previous Requisitions $139682.70

8. Payment Due This Period (Line 6-7) $15,520.30

R
SUBCONTRACTORS AFFIDAVIT & RELEASE OF LIEN:

The undersigned Subcontractor certifies; (i) that the work for which this payment request is being submitted has been completed in
accordance with the Contract Documents; (i) that it has paid its employees, sub-subcontractors, and material suppliers for all work and

material for which Erickson Construction has paid previous requests for payment: (iii) that the amount of this invoice is due.

CONTRACTOR: By A\Q\Lﬁ, Pt Ui page: "L(DJJWY

~ ¥ (Officer, General Partner, or Owner)

Note:  Payment will be made for only those costs which are included as part of the Original Contract amount or for which a
Change Order has been issued by Erickson Construction L.L.C. Please provide a list of any outstanding claims for
additional costs or pending extras.

NOTES: TO BE COMPLETED BY PROJECT MANAGER

RETAINAGE RELEASE _§

PROGRESS BILLING $

RETAINAGE HELD $

TOTAL AMOUNTDUE _§

PROJECT NUMBER - 512EC10
COST CODE # 48400-029000
APPROVED BY
APPROVED DATE
FINAL PAYMENT :
PUNCH LIST COMPLETED 0O ves (I NO FOR ACCOUNTING USE ONLY
WARRANTY COMPLETED O ves O NO _
ATTIC STOCK DELIVERED O YEs O NO DATE RECEIVED
0&M (CLOSEOUT BOOK ~DEL) O YEs CINO
CHANGE ORDERS COMPLETED O ves CINO REVIEWED BY
Page |
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Contract Number: 24

SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS SUBCONTRACT BETWEEN CONTRACTOR AND SUBCONTRACTOR (this "Agreement") is made as of 03/09/2009 by and
between ERICKSON CONSTRUCTION, LLC (the "Contractor"), having an address of 703 Maiden Choice Road, Baltimore, Maryland
21228, Attn: Michael James; and W.H. Boyer, Inc., Landscape Services (the “Subcontractor™), having an address of 2945 Georgin Avenue,
Glenwood, MD, 21738, . :

RECITALS

A. The Contravctor has made a contract for construction dated as of 02/13/2008 (the "Prime Contract") with Concord Campus, LP
(the "Owner"), having an address of 701 Maiden Choice Lane, Baltimore, Maryland 21228. A copy of the Prime Contract containing all
provisions applicable to Subcontractor shall be made available to the Subcontractor, upon request, in Contractor's general offices.

B. The Prime Contract is for the provision of labor, materials and services in connection with the construction of Maris Grove
Renaissance Gardens 1.0, 115 Brinton Lake Road, being part of a project known as Maris Grove, located in Glen Mills, PA (the "Project").

C. The Architect for the Work (as such term is defined in Section 2.1 below) is Wallace Roberts & Todd, LLC (the "Architect"),
having an address of 1700 Market Street, Philadelphia, PA, 19103.

D. The Developer of the Project is Erickson Retirement Communities, LLC (the “Developer”), having an address of 701 Maiden
Choice Lane, Baltimore, Maryland 21228.

E. The Operator of the Project is Maris Grove Inc. (the “Operator”), having an address of 701 Maiden Choice Lane, Baltimore,
Maryland 21228. .

NOW THEREFORE, for good and adequate consideration, the receipt and sufficiency of which is hereby acknowledged, the
Contractor hereby agrees to hire the Subcontractor to perform the Work, and the Subcontractor hereby agrees to perform the Work, on the
terms and conditions hereinafter set forth in this Subcontract.

1. THE SUBCONTRACT DOCUMENTS.

1.1 The Subcontract Documents consist of (1) this Subcontract; (2) provisions of the Prime Contract applicable to the
Work, (including all General Conditions to the Prime Contract, and all Drawings and Specifications, as such terms are defined in the Prime
Contract); (3) other documents listed in Section 1.2 below; and (4) modifications to this Subcontract issued after execution of this
Subcontract. To the extent any terms of this Subcontract are in conflict with the terms of the Prime Contract, the terms of this Subcontract
shall control. The Subcontract Documents form the Subcontract, and are as fully a part of this Subcontract as if attached to this
Subcontract or repeated herein. The Subcontract represents the entire and integrated Subcontract between the parties hereto and supersedes
all prior negotiations, representations or Subcontracts, either written or oral. Allinitially capitalized terms used herein, unless otherwise
defined in this Subcontract, shall have the meanings given such terms in the Prime Contract.

1.2. To the extent not listed directly above, the Subcontract Documents, except for Modifications issued after execution of
this Subcontract, are enumerated as follows: (on Exhibit A attached hereto)

2. THE WORK OF THIS SUBCONTRACT.

2.1 The term "Work" shall mean and refer to all labor, supervision, materials and services scaffolding, tools, equipment,
supplies, hoisting, vertical transportation and all other things necessary for the construction and completion of the work described in
Exhibit B and work incidental thereto, in strict accordance and full compliance with the terms of the Subcontract Documents (which are
hereby incorporated by reference) and this Subcontract and to the satisfaction of Contractor and the Owner.

2.2. The Subcontractor shall execute the Work described below (or if noted below, on Exhibit B attached hereto),

including but not limited to, all labor, materials, equipment, services and other items required to complete such portion of the Work, except
to the extent specifically indicated in the Subcontract to be the responsibility, of others:

¢ Exhibit B, Description of work, attached.
¢ The Work consists of Landscaping (Sub).

2.3. Subcontractor shall carctully examine the Subcontract Documents and shall promptly notity Contractor in writing of
any deficiencics, discrepancies, ambiguities or errors before proceeding with the Work.

Page | of 12




Cost Code: 512EC10-48400-029000
Contract Number: 24 :

24 " Subcontractor represents that it is fully qualified to perform this Subcontract, and acknowledges that, prior to the
exceution of this Subcontract, it has (a) by its own independent investigation ascertained (i) the Work required by this Subcontract, (ii) the
conditions involved in performing the Work, and (iii) the obligations of this Subcontract and the Contract Documents; and (b) verified all
information furnished by Contractor or others satisfying itself as to the correctness and accuracy of that information. Any failure by
Subcontractor to investigate independently and become fully informed will not relieve Subcontractor from its responsibilities hereunder.

3. CONSTRUCTION SCHEDULE.

3.1. DATE OF COMMENCEMENT. The date of commencement shall be the date of this Subcontract, as first written
above, unless a different date is stated below or provision is inade for the date to be fixed in a notice to procéed issued by the Contractor:

Date of Commencement: 03/03/2008

3.1.1.  From time to time throughout the term of this Subcontract, the Contractor shall provide the Subcontractor
with copies of the Contractor's construction schedule and schedule of submittals, together with such additional scheduling details as will
enable the Subcontractor to plan and perform the Work properly. The Subcontractor shall be notified promptly of subsequent changes in
the construction and submittal schedules and additional scheduling details.

3.1.2.  Ifrequested by Contractor, Subcontractor shall submit detailed schedules for performance ot'the Subcontract,
in a form acceptable to Contractor, which shall comply with all scheduling requirements of the Subcontract Documents. Contractor may
from time to time, at its sole discretion, direct Subcontractor to make reasonable modifications and revisions in such schedules.

3.1.3. Subcontractor will proceed with the Work in a prompt and diligent manner, in accordance with Contractor’s
schedules as reasonably amended from time to time. Subcontractor shall be liable to Contractor for failure to adhere to Contractor’s
construction schedules including amendments even if such schedules differ from schedules set forth in the Subcontract Documents or the
time of completion called for by the Subcontract Documents.

3.1.4.  Subcontractor shall be entitled to additional compensation for compliance with schedule amendments or
damages for delay only to the extent the Subcontract Documents entitie Contractor to damages or to a contract adjustment increasing the
price of the Prime Contract. .

3.2 SUBMITTALS. Subcontractor shall make all submittals required by this Subcontract, including shop drawings, test
reports, and certificates, within seven (7) days following the Date of Commencement. Subcontractor must revise and resubmit any
submittals within seven (7) days after such items are returned to Subcontractor for correction.

33 SUBSTANTIAL COMPLETION.

3.3.1. The Project shall be substantially completed not later than 05/04/2009, (“Substantial Completion”) subject
to adjustments as provided in the Subcontract Documents (see Exhibit B attached hereto for details). Subcontractor must complete its
Work on the Project in the necessary time sequence to assure that the Project, including the Work and the work of Contractor and all other
subcontractor's on the Project, is substantially completed by the date listed above in this Section 3.3.1.

34. TIME IS OF THE ESSENCE. Time is of the essence of this Subcontract, subject to any applicable notice and cure
periods provided in the Subcontract.

4, SUBCONTRACT SUM.
. L "\.\~
4.1, SUBCONTRACT SUM. The Contractor shall p’ay the Subcontractor in current funds for performance of\t%e):
Subcontract the Subcontract Sum of one hundred fifty-five thousand two hundred three Dollars and zero Cents ($155,203.00) subject t

additions and deductions as provided in the Subcontract. .

TN e Ll e d e e

4.2. ALTERNATES.

4.2.1. The Subcontract Sum includes the following alternates, (or if noted below, as set forth on Exhibit C
attached hereto), it any, which are described in the Subcontract and have been accepted by the Owner and the Contractor:

X See Exhibit C attached.
Alterates are included in Exhibit C attached:

422, Contractor reserves the right to have Subcontractor provide the following alternates (or, if noted, as set
forth on Exhibit C attached hereto, which alternates are not included in the Subcontract Sum,

Page 2 of 12 KM
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X See Exhibit C attached.
Reserved Alternates are defined in Exhibit C attached:

4.3. UNIT PRICES. Unit prices, if any (inclusive of overhead and prices), are as follows (or, if noted, as set forth on
Exhibit C attached hereto):

X See Exhibit C attached.
Unit Prices are detailed in Exhibit C attached:

4.4, ESTIMATED COST OF THE WORK. The schedule of values breakdown of the amount of the Subcontract Sum is
attached hereto as Exhibit C, unless noted otherwise below in this Section 4.4. The schedule of values shall be used by Subcontractor to
apply for all payments due to Subcontractor under this Subcontract. If the Schedule of Values is not attached hereto, Subcontractor shall
submit to Contractor the Schedule of Values in form similar to ATA G703 format within ten (10.) days of request of Contractor for
Contractor's approval. When approved, the Schedule of Values shall be used by Subcontractor to apply for all payments due to
Subcontractor under this Subcontract.

X Estimated Cost of Work is not attached hereto.
CONTRACTOR.
5.1, SERVICES PROVIDED BY THE CONTRACTOR.

5.1.1. The Contractor shall provide suitable areas for storage of the Subcontractor's materials and equipment
during the course of the Work, to the extent such areas are readily available, from time to time.

5.1.2. If Contractor has available and Subcontractor elects to use Contractor's equipment or facilities, an agreed
price in writing must be made before such use. Subcontractor shall make its own determination before commencing to use such equipment
or facilities that such equipment or facilities are adequate and safe for the Work to be performed. Such equipment and facilities shall be
accepted by Subcontractor in "AS-IS" condition without warranty or representation by Contractor as to their condition or adequacy to
perform the respective function. Subcontractor agrees that all personnel operating or using such equipment or facilities shall be qualified
and properly trained in the operation and use of such equipment or facilities. Subcontractor agrees to return the equipment and facilities to
Contractor at the conclusion of the use in as good a condition as received. In the event that any such equipment is damaged while in the
possession of Subcontractor, Contractor shall be entitled to exercise Contractor's remedies under Section 8.3 of this Agreement.

6. SUBCONTRACTOR.

6.1. LICENSE. The Subcontractor represents to Contractor that Subcontractor is duly licensed to perform the Work in the
jurisdiction where the Project is located. Subcontractor represents that Subcontractor’s License Number is A S\ A N
Registration Number _\?>7) S\, and Sales or Tax Registration Number is VoY 38 Y , and that all such licenses
and registrations shall be maintained in full force and effect throughout the term of Subcontractor's obligations under the Subcontract,
including any warranty obligations.

6.2. EXECUTION AND PROGRESS OF THE WORK.

6.2.1. The Subcontractor shall cooperate with the Contractor in scheduling and performing the Subcontractor’s
Work to avoid conflict, delay in or interference with the work of the Contractor, other subcontractors or Owner's own forces.
Subcontractor is obligated to assure that all workmen of Subcontractor work in harmony with all other workmen on the Project.

6.2.2. The Subcontractor shall promptly submit Shop Drawings, Product Data, Samples and similar submittals
required by the Subcontract with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Contractor or other subcontractors.

6.2.3. The Subcontractor shall furnish to the Contractor petiodic progress reports on the Work of this Subcontract
upon request of Contractor, including information on the status of materials and equipment which may be in the course of preparation or
manufacture. :

6.2.4. The Subcontractor shall complete all of its work in a good and workmanlike manner. The Subcontractor
agrecs that the Owner will have the authority to reject Work which does not conform to the Prime Contract or to the Subcontract. The
Subcontractor shall, at Subcontractor's cost, replace or, if approved by the Owner, repair any defective work and repeat tests as necessary,
at Subcontractor's cost, until all Work is proven satisfactary.
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Cost Code: S12EC10-48400-029000
Contract Number: 24 '
' 6.2.5. The Subcontractor shall, at Subcontractor's sole cost and expense, supply adequate tools and equipment,
and shall also at all times supply and promptly pay for a sufticient number of properly skilled workmen and for a sufficient amount of
materials and supplies of proper quality to prosecute efficiently and promptly the Work in accordance with the requirements of the
Subcontract and in accordance with a mutually agreed upon schedule. Subcontractor hereby acknowledges that the Project will be built on
an accelerated basis and Subcontractor acknowledges that it has taken such accelerated schedule into account for meeting the requirements
of this Subcontract. If, in Contractor's reasonable opinion, Subcontractor fails to maintain the progress of its Work in accordance with the
agreed upon schedule, Contractor may require Subcontractor to accelerate Subcontractor's performance by usé of overtime work, work on
Saturdays, Sundays, and Holidays, all without additional compensation, if, in the reasonable opinion of Contractor, such additional work is
necessary to maintain proper progress of Subcontractor's Work. Upon request of Contractor, Subcontractor shall submit evidence
satisfactory to Contractor evidencing the Subcontractor's ability to comply with the agreed upon schedule. No overtime or charges for an
accelerated Construction Schedule shall be paid by Contractor unless specitically agreed to in writing by an executive officer of Contractor
before the overtime is performed. ’

. 6.2.6. The Subcontractor shall take necessary precautions to protect the work of other subcontractors from
damage caused by operations by the Subcontractor. Subcontractor shall be responsible for and protect the Work in place from the elements
and all other causes of damage until completion and final acceptance by Contractor and shall adequately store and protect its own materials
and materials furnished it by Owner, Contractor and other suppliers. Subcontractor will use without unreasonable waste any materials or
equipment furnished by the Owner, Contractor or other suppliers and will pay for any damage to such material or equipment sustained
during Subcontractor's use or possession. :

6.2.7. Subcontractor shall install all necessary equipment and materials in the necessary time sequence, (except at
scheduled temporary omissions and leapfrog areas), and prior to close-in of any area so as to maintain the progress of the Work and the
Project and eliminate any rework to install materials or equipment out of sequence. The Subcontractor shall bear any cost related to
installation of materials or equipment that is installed out of sequence, unless such out of sequence work is directed or authorized in writing
by Contractor, The Subcontractor shall participate in the preparation of coordinated drawings in areas of congestion, specifically noting
and advising the Contractor of potential conflicts between the Work of the Subcontractor, the Contractor, and other subcontractors or the
Owner's own forces. Subcontractor shall be represented on the Project while the Work is in progress by a competent full-time supervisor
satisfactory to Contractor,

6.2.8. Should Subcontractor's performance of the Work be delayed by any acts of Contractor, Contractor's other
contractors or Contractor's suppliers, Subcontractor shall receive an equitable extension of time for the performance of the Work, but shall
not be entitled to any increase in the Subcontract Sum or to damages or additional compensation as a consequence of such delays, and
Subcontractor hereby waives any claim for any such increase, damages or additional compensation.

6.2.9. Subcontractor shall complete all Work in accordance with the mutually agreed upon schedule. No
extensions of time or provision for additional costs will be allowed for weather related delays unless Subcontractor submits in writing
within seven (7) days from the date incurred, a claim for delay resulting from inclement weather. Contractor may, in its sole discretion,
approve or disapprove a claim for delay. '

6.3. LAWS, PERMITS, FEES AND NOTICES.

6.3.1. The Subcontractor shall provide all notices and comply with all Federal, state or local laws, ordinances,
building codes, rules, regulations and orders of public authorities bearing on performance of the Work of this Subcontract. The
Subcontractor shall secure and pay for all permits and governmental fees, licenses and inspections necessary for proper execution and
completion of the Subcontractor's Work, the furnishing of which is required of the Contractor by the Prime Contract.

6.3.2, Subcontractor shall be liable to Contractor, Developer, Operator and the Owner for all loss, cost and
expense attributable to any acts of commission or omission by Subcontractor, its employees and agents, and lower-tier subcontractors
resulting from failure to comply with any Federal, state or local laws, building codes, ordinances or regulations including, but not limited
to, any fines, penalties or corrective measures.

6.3.3.  Exceptasotherwise provided by the Subcontract Documents, Subcontractor agrees to pay, comply with,
and hold Contractor, Developer and Operator harmless from all social security, state unemployment, welfare fees, and all other Federal,
State and local taxes (including sales and use taxes) and fees of every nature applicable to the Work including penalties or any interest.

6.4. SAFETY PRECAUTIONS AND PROCEDURES.

6.4.1. The Subcontractor shall take all appropriate precautions with respect to performance ot this Subcontract,
shall comply with safety measures initiated by the Owner or the Contractor, and shall comply with all applicable laws, ordinances, rules,
regulations and orders of public authorities for the safety of persons or property. The Subcontractor shall report to the Contractor within
twenty-four (24) hours an injury to any employee or agent of the Subcontractor which occurred at the site. Subcontractor shall be sotely
responsible for providing a safe place to work for its agents, employees and sub-subcontractors. Subcontractor shall implement and enforce
a health and safety program for its employees and sub-subcontractors on the'site, which program shall be at least as effective as the Health
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and Safety Program of Contractor. Subcontractor's employees and sub-subcontractors on the site shall obey the directives of Contractor's
Project Manager, Superintendent and Safety Director. All of Subcontractor's employees, agents and contractors must attend the safety

mectings held by Contractor's Safety Director, or, in lieu of such attendance, Subcontractor must provide to Contractor the minutes and
attendance of all safety meetings conducted by Subcontractor, within two (2) days following the completion of such safety meetings.

6.4.2. If hazardous substances of a type of which an employer is required by law to notity its employees are being
used on the site by the Subcontractor, the Subcontractor's sub-subcontractors, or anyone directly or indirectly employed by them, the
Subcontractor shall, at least three (3) days before bringing such substances onto the Site, provide Contractor with a materials data sheet for
such substances, and give written notice of the chemical composition of such substances to Contractor. Subcontractar will comply with all
laws regarding Subcontractor's use and handling of such hazardous substances by Subcontractor or Subcontractor's sub-subcontractors,
agents and employees. ‘

6.4.3. Contractor reserves the right to require Subcontractor to perform from time to time, at Subcontractor's cost,
drug testing of all or any of Subcontractor’s agents, employees and sub-subcontractors. Such testing must be done with testing companies
selected or approved by Contractor. Subcontractor must prohibit from the Work Site any persons that test positively for drug use.
Contractor shall be entitled to prohibit from the site any persons that Contractor deems to be disruptive to the smooth construction of the
Project.

6.5. CLEANING UP. The Subcontractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations performed under this Subcontract. Subcontractor shall at all times keep the Subcontractor's work
area; keep the premises free from rubbish, debris and waste and surplus materials resulting from its operations; and shall turn over the work
area in such condition as to permit the next succeeding work to be commenced without further cleaning. If Subcontractor fails to comply
with the provisions of this Section, Contractor shall have the right itself or through others to perform such cleaning and to charge the cost
thereof to Subcontractor, plus overhead charges of twenty-five percent (25%), provided the Subcontractor is given a twenty-four (24) hour
written notice of such delinquency and fails to remedy same. Subcontractor shall not damage the work of others by its performance ofits
obligations under the Subcontract and shall indemnify Contractor for damage caused by Subcontractor or its agents to the work of
Contractor, and other contractors, including court costs and attorney's fees.

6.6. WARRANTY. In addition to any product warranties required by the Subcontract, the Subcontractor warrants to
Contractor that all material and equipment incorporated in the Work will be new unless otherwise specified, and that all Work will be of
good quality, free from faults and defect and in conformance with the Prime Contract and the Subcontract. All Work not conforming to
these requirements may be considered defective. Subcontractor shall, promptly upon request of Contractor, furnish all labor, materials and
supervision necessary to correct or replace any defective or nonconforming Work and any damage caused by such defect or fault, at no cost
to Contractor or Owner, for a period of one (1) year from the date of Final Payment, except for latent defects, which shall be for a period of
six (6) months following the discovery of such latent defect. This warranty shall run to and be enforceable by Owner, Contractor, and their
successors and assigns. This warranty shall be in addition to and not in limitation of any other warranty or remedy provided by law or by
the Subcontract. :

6.7. INDEMNIFICATION. To the fullest extent permitted by law, the Subcontractor shall indemnify, defend and hold
harmless the Owner, Contractor, Operator, Developer, their respective parent and subsidiaries, and their respective agents, officers,
employees, members and directors of any of them from and against claims, damages, losses and expenses, including but not limited to
attorney's fees and court costs, arising out of or resulting from performance of the Subcontractor's Work under this Subcontract, provided
that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property, including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent or intentional acts or
omissions of the Subcontractor, the Subcontractor's sub-subcontractors, materialmen or suppliers, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable. Such obligation shall not be construed to negate, abridge, or otherwise reduce other
rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section 6.7.

7. CHANGES IN THE WORK,
7.1, ‘CONTRACTOR CHANGES. Contractor may at any time make changes in the Work either:

(a) By written change order signed by Contractor and Subcontractor prior to commencement specifying the
changes to be made and the increase or decrease in the Subcontract Sum and extension of time, if any; or

(b) By written direction to Subcontractor to proceed with changes in the Work, specifying the changes to be
* made and specifically stating that an equitable adjustment in the Subcontract Sum will be made, based on the time
and materials to perform such changes; or

(c) By written direction to Subcontractor to proceed with changes in the Work, specifying the changes to be
made and specifically stating that the Subcontract Sum shall be adjusted based on actual costs of performing such
changes based on time and materials, plus a fixed fee, to be set in such change order.
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7.2. OBLIGATION TO PROCEED. Subcontractor shall proceed with the changes ordered 5o as not to delay the Work. In
the event Contractor changes the Work pursuant to 7.1(b) above, Subcontractor shall file with Contractor within seven (7) days from the

date of such order Subcontractor's written itemized estimate for the cost of performing the changes to be made. [fmutual agreement on the
cost is reached, Subcontractor and Contractor will execute a written change order executed by the authorized officers or designees of

Contractor and Subcontractor. 1f mutual agreement cannot be reached and the changes are required by Contractor, the Work shall proceed
and Subcontractor shall be entitled to a reasonable adjustment in the Subcontract sum and in the time for performance of the work to the
extent such adjustments are focused by the Contractor's written change order. If the extra Work or changes are required by Contractor,
Subcontractor does not waive its right by proceeding under protest provided it so notifies Contractor in writing within five (5) days from
submittal of the itemized estimate referred to above. :

7.3 COST AND TIME. Subcontractor shall respond to a proposed change within seven (7) days of request by Contractor.
In the event that a Subcontractor change order response is not delivered to the Contractor by the date required, it shall be conclusively
presumed that such proposed change does not result in a change in Subcontractor's cost or construction time, and all work and materials
called for by the proposed chance order shall be provided by Subcontractor at no additional cost or delay to Contractor. For changes in the
work for which contractual unit prices, if any, do not apply, the Subcontractor shall submit an itemized breakdown of his estimated cost for
such changes with the following percentages for overhead and profit combined: Fifteen percent (15%) on work performed by
Subcontractor's own forces or by sub-subcontractors and five percent (5%) on work performed on behalf of Subcontractor by a sub-
subcontractor,

8. TERMINATION, REMEDIES FOR DEFAULT AND ASSIGNMENT OF THE SUBCONTRACT.

8.1. TERMINATION BY THE SUBCONTRACTOR. The Subcontractor may terminate the Subcontract if Contractor
fails to pay to Subcontractors any sums due to Subcontractor within forty-five (45) days following the date such sums were due and payable
to Subcontractor. Such termination shall only be effective if Subcontractor makes written demand for such payment to Contractor
following the expiration of such forty-five (45) day period and Contractor fails to pay all sums then due and payable within ten (10) days
following receipt of Subcontractor's demand. In the event of such termination by the Subcontractor, the Subcontractor shall be entitled to
recover from the Contractor payment for Work executed to date of termination and for proven loss with respect to materials, equipment,
tools, and construction equipment and machinery (but not for anticipated profits).

8.2 TERM.INATION BY THE CONTRACTOR.

8.2.1. If the Subcontractor (i) fails or neglects to carry out the Work in accordance with the Subcontract or
otherwise to perform in accordance with this Subcontract; and (ii) fails within thirty-six (36) hours after receipt of notice to correct such
default or neglect, the Contractor, in addition to Contractor's remedies under Section 8.3 and 8.4 of this Subcontract, may immediately and
without further notice to Subcontractor terminate the Subcontract. )

8.2.2. For its convenience, the Contractor shall have the right to terminate this Subcontract for any reason by
giving the Subcontractor written notice of termination. Such termination for the Contractor's convenience shall be effective upon
Subcontractor's receipt of written notice of such termination. Termination for default, if wrongfully made, shall be treated as a termination
for convenience. In the event that the Subcontractor is terminated for the convenience of the Contractor, the Subcontractor shall be paid a
pro rata percentage of the Subcontract Sum equal to the percentage of Work in place, less payments theretofore received by the
Subcontractor. In no event shall the Subcontractor be entitled to receive payment for anticipated profits for unperformed Work.

8.3. CONTRACTOR'S REMEDIES. Should Subcontractor (a) fail to correct, replace and/or re-execute faulty or defective
Wark and/or materials furnished under the Subcontract; (b) fail to complete or diligently proceed with the Work in accordance with the
agreed upon schedule; (c) fail to correct or repair any damage to the Project caused by the acts or omissions of Subcontractor; or (d)
otherwise be in default of any provision of the Subcontract, if such failure or default is not corrected, then Contractor shall have the right to
correct, replace or otherwise remedy and such defect, deficiencies or delayed performance by any reasonable and expedient means,
including taking over or supplementing Subcontractor's Work and materials and employing such additional labor, equipiment and materials
as may be necessary to cure the default and achieve compliance with the Subcontract. In such event, Contractor may deduct from any sums
due to Subcontractor the cost of performing such work and correcting such deficiencies, plus overhead of fifteen percent (15%) of such
cost. If payments then or thereafter due Subcontractor are not sufficient to cover such amount, Subcontractor shall promptly pay the
ditterence to Contractor. The remedies of Contractor under this subparagraph are in addition to any other remedies available to Contractor
under the Subcontract or available at law or in equity.

8.4. CONTRACTOR'S ADDITIONAL REMEDIES. Subcontractor shall reimburse Contractor for any loss, damage or
extra expense paid or incurred by Contractor which is due to Subcontractor’s failure to supply materials, labor, or to properly perform the
Work in accordance with the Subcontractor Documents. Subcontractor’s failure to perform shall include the failure of its lower-tier
subcontractors to perform. Subcontractor’s liability shall include but not be limited to (1) damages and other delay costs payable by
Contractor to the Owner; (2) Contractor’s increased costs of performance, such as extended overhead and increased performance costs
resulting from Subcontractor-caused delays or improper Subcontractor Work; (3) warranty and rework costs; (4) liability to third parties;
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(5) excess reprocurement costs; (6) consultants’ fees; and (7) attorneys’ fees and court costs. Contractor may take over any of
Subcontractor's outstanding sub-subcontracts and purchase orders and take possession of all tools, equipment, scaffolds, material and
supplies of Subcontractor which are on the Project site, in transit to, or especially manufactured for, the Work for use in completion of the
Project. Contractor is hereby granted a lien on all such property to secure Subcontractor's performance under this Subcontract.

Subcontractor shall, upon request of Contractor, execute and deliver to Contractor all documents and take all such steps to eftect the legal
assignment of Subcontractor's contractual rights under such sub-subcontracts and purchase orders, but Contractor shall not be required to
assume any of Subcontractor's outstanding obligations thereunder.

8.5, ASSIGNMENT OF THE SUBCONTRACT.

8.5.1. [n the event of termination of the Prime Contract by the Owner, the Contractor may assign this Subcontract
to the Owner, with the Owner's agreement, subject to the provisions of the Prime Contract and to the prior rights of the surety, if any,
obligated under bonds relating to the Prime Contract.

8.5.2, The Subcontractor shall not assign this Subcontract without the written consent of the Contractor, nor
subcontract the whole or any portion of this Subcontract without the written consent of the Contractor.

9. MUTUAL RIGHTS AND RESPONSIBILITIES.

The Contractor and Subcontractor shall be mutually bound by the terms of this Subcontract and, to the extent that provisions of
the Prime Contract apply to the Work of the Subcontractor, the Contractor shall assume toward the Subcontractor all obligations and
responsibilities that the Owner, under the Prime Contract, assumes toward the Contractor, and the Subcontractor shall assume toward the
Contractor all obligations and responsibilities which the Contractor, under the Prime Contract, assumes toward the Owner and the
Architect. The Contractor shall have the benefit of all rights, remedies and redress against the Subcontractor which the Owner, under the
Prime Contract, has against the Contractor, and the Subcontractor shall have the benefit of all rights, remedies and redress against the
Contractor which the Contractor, under the Prime Contract, has against the Owner, insofar as applicable to this Subcontract. Where a
provision of the Prime Contract is inconsistent with a provision of this Subcontract, this Subcontract shall govern.

10. PROGRESS PAYMENTS.
10.1. APPLICATIONS FOR PAYMENT.

SUBCONTRACTOR SHALL SUBMIT ALL REQUISITIONS AND APPLICATIONS FOR PAYMENT FOR PAYMENT
PROCESSING TO: ERICKSON CONSTRUCTION, LLC; Michael James 115 Brinton Lake Road, Glen Mills, PA, 19342
OR TO SUCH OTHER ADDRESS AS CONTRACTOR MAY DIRECT.

10.1.1.  Based upon applications for payment submitted to the Contractor by the Subcontractor, corresponding to

Applications for Payment submitted by the Contractor to the Owner, and Certificates for Payment issued by the Owner, the Contractor shall

make progress payments on account of the Subcontract Sum to the Subcontractor as provided below and elsewhere in the Subcontract.

Each application for payment shall be in the form attached hereto as Exhibit D, or such other form as may otherwise be requested by

- Owner, and must include a Partial Release of Liens in either the form attached hereto as Exhibit E, or such other form as may otherwise be
requested by Owner, and with such detail substantiating Subcontractors right to payment. -

10.1.2.  Theperiod covered by each application for payment submitted by Subcontractor shall be one (1) calendar
month ending on the last day of the calendar month. Each application for payment must be based on actual work performed by or under
Subcontractor through the 19th day of the month, and the reasonably estimated work to be performed by or under Subcontractor during the
balance of the month.

10.1.3.  Provided an application for payment is received by the Contractor not later than the 20th day of a month,
the Contractor shall include the Subcontractor's Work covered by that application in the next Application for Payment which the Contractor
is entitled to submit to the Owner. Subcontractor's progress payments shall be due and payable within ten (10) working days after the
Contractor receives payment for the Subcontractor's Work from the Owner. If the Owner or Architect fails to issue a Certificate for
payment or the Owner fails to pay Contractor for Subcontractor's Work within forty-five (45) days following the applicable Application for
Payment, and such failure is not the fault of the Subcontractor or Subcontractor's sub-subcontractors, the Contractor shall pay the
Subcontractor, within ten (10) days following demand, a progress payment computed as provided in Section 10.2 of this Subcontract.
Notwithstanding the foregoing, payments to Subcontractor may be withheld on account of (i) defective Work not remedied, (ii) claims
filed, (iii) damage to Contractor or another subcontractor or (iv) failure to carry out the Work in accordance with the Subcontract.

10.1.4.  Ifan application for payment is received by the Contractor on or after the 21st day of any calendar month,
the Subcontractor's Work covered by such application shall be included by the Contractor in the next Application for Payment submitted to

the Owner.
s
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10.1.5. Each application for payment shall be based upon the most recent schedule of values approved by the
Contractor in accordance with Section 4.4 of this Subcontract. Applications for payment submitted by the Subcontractor shall indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Subcontractor’s application for payment.

10.1.6. _ Subcontractor shall pay all claimants for all costs and expenses resulting from the performance of the Work
and for all labor and materials used. Subcontractor is liable for and shall hold Contractor and Owner harmless from and indemnify
Contractor and Owner for all court costs, attorney's fees and damages resulting from claims by sub-subcontractors and Subcontractor's
suppliers and ull liens and all claims of persons furnishing material or labor on behalf of Subcontractor in connection with the Work.
Subcontractor shall deliver to Contractor with each application for payment recordable aftidavits and lien releases or waivers acceptable to
Contractor from Subcontractor and Subcontractor's sub-subcontractors and suppliers. In the event any person or entity claiming by,
through or under Subcontractor notifies Contractor of any non-payment or seeks. to encumber funds held by Contractor and payable to
Subcontractor or files a lien or other claim against the Project, or Contractor’s interest therein, Subcontractor shall within three (3) days
notify Contractor if Subcontractor disputes such claim. If atany time a lien has been filed against Contractor, the Owner, the Project or any
sums hetd by Contractor by any person or entity claiming through Subcontractor, Subcontractor shall, within seven (7) days of receipt of
notice of such lien pay the claim and cause the lien to be released or shall file a bond in lieu of the payment of such lien and shall cause the
lien to be released from the project.

10.1.7.  Notwithstanding the foregoing, if such lien or claim is due solely to sums wrongfully held by Contractor,
Subcontractor shall not have any obligation to hold harmless or indemnify Contractor against such lien or claim.

10.2.  PROGRESS PAYMENTS. Subject to the provisions of the Subcontract, the amount of each progress payment shall
be computed as follows: . '

10.2.1.  Take that portion of the Subcontract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Subcontractor's Work by the share of the total Subcontract Sum allocated to
that portion of the Subcontractor's Work in the schedule of values, less that percentage actually retained, if any, from payments to the
Contractor on account of the Work of the Subcontractor;

10.2.2.  Add that portion of the Subcontract Sum properly allocable to materials and equipment delivered and
suitably stored at the site by the Subcontractor for subsequent incorporation in the Subcontractor's Work or, if approved in advance in
writing by the Owner, suitably stored off the site at a location agreed upon in writing, less the same percentage retainage required by the

" Prime Contract to be applied to such materials and equipment in the Contractor's Application for Payment;

10.2.3.  Subtract the aggregate of previous payments made by the Contractor; and

10.2.4.  Subtract amounts, if any, calculated under Subparagraph 10.2.1 or 10.2.2 which are related to Work of the
Subcontractor for which the Architect has withheld or nullified, in whole or in part, a Certificate of Payment for a cause which is the fault
of the Subcontractor or Subcontractor's sub-subcontractors.

10.2.5.  All periodic payments by Contractor shall be subject to a retainage, to be held by Contractor, of ten percent
(10%) of the amount billed by Subcontractor. To the extent approved or permitted by Owner and any lender providing financing for all or
any part of the Work, and if Subcontractor is in compliance with the terms of the Subcontract, the aggregate amount of the retainage,
subject to offset for defects and deficiencies, shall be reduced to five percent (5%) upon the Work achieving fifty percent (50%) completion
and acceptance thereof by Contractor and Owner. No periodic payment by Contractor shall be deemed to constitute acceptance of any
faulty or defective Work.

10.3. STORED MATERIALS. Notwithstanding the provisions of Subsection 10.2., payment for stored materials may be
conditioned on delivery to the Owner of bills of sale (which shall include a complete description, inctuding photographs, bills of lading,
serial numbers, warehouse receipts and/or inventories, as appropriate for Owner to identify the stored materials) and such other procedures
satisfactory to Owner to establish the Owner's title and to insure and otherwise protect the Owner's interest in and to such stored materials,
unless requested otherwise by Contractor. Subcontractor shall schedule the materials to prevent the arrival of major items well in advance
of their incorporation into the improvements. '

10.4. SUBSTANTIAL COMPLETION. When the Work or-a designated portion thereof is substantially complete in
accordance with the requirements of the Prime Contract, the Contractor shall, upon application by the Subcontractor, make prompt
application for payment for such Work. Within thirty (30) days following issuance by the Owner of the Certiticate for Payment covering
such substantially completed Work, the Contractor shall, to the full extent allowed in the Prime Contract, make payment to the
Subcontractor, deducting any portion of the funds for the Work withheld in accordance with the Certificate of Payment to cover costs of
items to be completed or corrected by the Subcontractor. Such payment to the Subcontractor shall be the entire unpaid balance of the
Subcontract Sum if a full release of retainage is allowed under the Prime Contract for the Work prior to the completion of the entire
Project. If the Prime Contract does not allow for a full release of retainage, then such payment shall be an amount which, when added to
previous payments to the Subcontractor, will reduce the retainage on the Subcontractor's substantially completed Work to the same
percentage of retainage as that on the Contractor's work covered by the Certificate of Payment. o A
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. FINAL PAYMENT.

1.1, TIME. Subjcct to the provisions of Section 10.4, final payment, constituting the entire unpaid balance of the
Subcontract Sum, shall be made by the Contractor to the Subcontractor when the Work is fully performed in accordance with the

requirements of the Subcontract, Subcontractor has filed a final application for payment, the Owner has issued a Certificate for Payment
covering the Subcontractor's completed Work and the Contractor has received payment from the Owner. Ifa Certificate for Payment is not
issued within forty-five (45) days of Contractor's application for payment, or the Contractor does not receive from the Owner payment
within forty-five (45) days of Contractor's application for payment, and such payment is otherwise due to Subcontractor and such failure is
not due to any fault of Subcontractor, final payment to the Subcontractor shall be made upon demand.

11.2.  LIEN WAIVERS. Final payment shall not be due until Subcontractor has delivered to Contractor a complete,
recordable aftidavit and release of all liens arising out of this Subcontract, in the form attached hereto as Exhibit F, or such other form as
may otherwise be requested by Owner, covering all fabor, materials and equipment for which a lien could be filed, or a bond satisfactory to
the Contractor indemnifying Contractor and the Project against any and all lien(s). If any lien remains unsatisfied after all payments are
made, Subcontractor shall refund to Contractor all monies the latter may be compelled to pay in discharging such lien, including all court
costs and expenses and reasonable attorney's fees. The acceptance of final payment shall constitute a release of all claims by Subcontractor
except those previously made in writing and identified by Subcontractor as unsettled at the time of the final application for payment.

11.3. EVIDENCE OF PAYMENT. Before issuance of the final payment, the Subcontractor, it required, shall submit
evidence satisfactory to the Contractor that all payrolls, bills for materials and equipment, and all known indebtedness connected with the
Subcontractor's Work have been satisfied.

11.4. SUB-SUBCONTRACTORS AND PROVIDERS. Subcontractor shall keep Contractor informed of all sub-
subcontractors, and all materials and/or service providers of any tier who provide materials or service for any part of the Work in excess of
One Thousand Dollars ($1,000.00) by completing, submitting and updating as appropriate Exhibit G attached hereto.

11.5.  ADVANCE WAIVER OF LIENS. To the greatest extent permitted by law, Subcontractor hereby waives in advance
of any rights Subcontractor may have by statute, law, rule, regulation or otherwise to assert or maintain any lien on the Owner’s interest in
the property consisting of the Project. This waiver is given knowingly and voluntarily, and after opportunity to consult with
Subcontractor’s attorney.

12.  INSURANCE AND BONDS.
12.1. COVERAGES.

12.1.1. Before the Subcontractor commences any Work pursuant to this Subcontract, the Subcontractor shall
obtain and maintain throughout the term of the Subcontract, insurance of the types and in the minimum amounts set forth on Exhibit H.
Self-insured retentions and/or deductibles may not be more than Ten Thousand Dollars (810,000.00). Acceptance of any insurance by
Contractor shall not relieve or decrease the liability of the Subcontractor.

12.1.2.  Coverages must be maintained with financially secure insurance companies licensed to do business in the
State where the Project is located, have a Best's Guide Rating of not less than A-VI and must otherwise be acceptable to Owner and
Contractor. Coverage must be maintained without interruption from date of commencement of the Work until date of final payment, and
Contractor, Developer, Owner, and the Operator, their parent and subsidiary companies, together with their employees, officers agents,
members and directors shall be named as additional insureds and Lender where required, under Subcontractor's Comimercial General
Liability policy, Automobile liability policy, Products/Completed Operations Coverage and the Umbrella/Excess Insurance. The additional
insured coverage is to be provided by 1SO form CG20100704, CG20370704, or equivalent forms, a copy of which will be provided with
the certificate of insurance. All such policies shall apply as primary and non-contributory insurance with respect to any other insurance or
self-insurance programs afforded to the indemnities and/or additional insured’s identified within this Agreement.

12.1.3.  Certificates of insurance acceptable to the Contractor, together with all appropriate endorsements, shall be
filed with the Contractor prior to commencement of the Subcontractor's Work, and at least ten (10) days prior to the expiration of any
policy. These certificates and the insurance policies required by this Article 12 shall contain an endorsement that coverages afforded under
the policics witl not be canceled or allowed to expire until at least thirty (30) days prior written notice has been given to the Contractor. If
any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably available, an additional
certificate evidencing continuation of such coverage shall be submitted with the final application for payment as required in Article 11. If
requested by Contractor, Subcontractor shall provide certified copies of all such policies to Contractor within ten (10) days of such request.

Subcontractor must imimediately notify Contractor of any reduction or restriction in the required insurance that takes place during the term
of the Subcontract, and/or in the event the insurer notifies the Subcontractor of its intent not to renew coverage.

12.1.4.  The Contractor shall furnish to the Subcontractor upon demand, satisfactory evidence of insurance required
of the Contractor under the Prime Contract. :
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12.1.5. I Subcontractor fails to secure and maintain the required insurance, Contractor shall have the right
(without any obligation to do so, however) to secure same in the name and for the account of the Subcontractor in which event the
Subcontractor shall pay the costs thereof to Contractor upon demand and furnish upon demand all information that may be required in
connection therewith.,

12.1.6.  The insurance provisions of this Subcontract shall not be construed as a limitation on the Subcontract's
responsibilitics and linbilities pursuant to the terms and conditions of the Subcontract, incliding, but not limited to, liability for claims in
excess of the insurance limits and coverages set forth herein.

[2.1.7.  The Subcontractor shall not make changes in or allow the required insurance coverages to lapse without
the Contractor's prior written approval thereto. '

122, WAIVERS OF SUBROGATION. The Contractor and Subcontractor waive all rights against (1) each other and any
of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, each of the other, and (2) the Owner,
Developer, Operator, and any of their Subcontractors, sub-subcontractors, agents, employees, officers, members and directors, for damages
caused by fire of other perils to the extent covered by property insurance provided under the Prime Contract or other property insurance
applicable to the Work, except such rights as they may have to proceeds of such insurance held by the Owner as fiduciary. The
Subcontractor shall require of the Subcontractor’s sub-subcontractors, agents and employees, by appropriate agreements, written where
legally required for validity, similar waivers in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurable interest in the property damaged.

12.3.  The Contractor shall promptly, upon request of the Subcontractor, furnish a copy or permit a copy to be made of any
bond covering payment of obligations arising under the Subcontract.

12.4.  Performance Bond and Payment Bond:

Bond Not Required for the payment dnd performance bonds. All bonds must be in the AIA312 format or equal. Cost of bond is on
bonding company's invoice at standard rates. Subcontractor must include the name of the Owner and Lender on all bonds as a dual
oblige. Subcontractor can provide this Information through a dual oblige rider. Two original copies of all bonds are required and
should be forwarded to the Corporate Office located at 991 Corporate Boulevard, Linthicum, MD 21090.

Unless waived by Contractor in this Subsection 12.4, prior to the commencement of the Work, Subcontractor shall pay for and deliver
to Owner acceptable, statutory payment and perfornmance bonds in the full amount of the Subcontract sum issued by a surety acceptable to
Owner. '

13.  SETTLEMENT OF DISPUTES.

13.1. In the event of any dispute involving the Work performed or to be performed, Contractor shall issue a decision which
shall be followed by Subcontractor, without interruption, deficiency, or delay. If Subcontractor does not agree with such decision,
Subcontractor may make a claim under Section 7.3. and the matter shall be resolved as set forth in Article 13.2. or 13.3. as applicable. If
the Subcontractor prevails, Subcontractor's sole remedy shall be an equitable adjustment determined as provided in Section 13.2.0r 13.3.
as applicable. In addition to notice required by Article 9 or the Subcontract Documents, notification of any claim for the equitable
adjustment must be asserted in writing not later than ten (10) days after Subcontractor’s knowledge of the claim, and if Section 13.2. is
applicable, within sufficient time to allow Contractor to give notice to the Owner under the Subcontract Documents.

13.2. In case of any dispute between Contractor and Subcontractor, in any way relating to or arising from any act or
omission of the Owner or involving the Subcontract Documents, Subcontractor agrees to be bound to Contractor to the same extent that
Contractor is bound to the Owner, by the terms of the Subcontract Documents, and by any and all preliminary and final decisions or
determinations made thereunder by the party, board or court so authorized in the Subcontract Documents or by law, whether or not
Subcontractor is a party to such proceedings. In case of such dispute, Subcontractor will comply with all provisions of the Subcontract
Documents allowing a reasonable time for Contractor to analyze and forward to the Owner any required communications or documentation.
Contractor will, at its option, (1) present to the Owner, in Contractor’s name, or (2) authorize Subcontractor to present to the Owner, in
Contractor’s name, all of Subcontractor’s claims and answer the Owner’s claims involving Subcontractor’s Work, whenever Contractor is
permitted to do so by the terms of the Subcontract Documents. Contractor will further invoke on behalf of Subcontractor, or allow
Subcontractor to invoke, those provisions in the Subcontract Documents for determining disputes. If such dispute is prosecuted or
defended by Contractor, Subcentractor, at its own expense, agrees to furnish all documents, statements, witnesscs, and other information
required by Contractor and to pay or reimburse Contractor for all costs incurred by Contractor in connection with the dispute including
attorneys’ fees and court costs.
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133, To the extent not resolved under Section 13.2 above, any dispute between Contractor and Subcontractor shall, at
Contractor’s sole option, be decided by litigation,. DUETO THE SPECIALIZED NATURE OF CONSTRUCTION LITIGATION, EACH
PARTY HEREBY WAIVES ITS RIGHT TO A TRIAL BY JURY.

14, MISCELLANEOUS PROVISIONS.

141. GENERAL CONDITIONS. Where reference is made in this Agreement to a provision ot the General Conditions or
another Subcontract Document, the reference refers to that provision as expressly amended or supplemented by other provisions of the
Subcontract Documents. .

14.2.  MERIT SHOP. The Subcontractor acknowledges that this Project is being built as a "Merit Shop" project, and
therefore is not under jurisdiction of union work rules. The Subcontractor agrees to comply with the work rules as established by
Contractor, and not to interfere with the employees or work of Contractor or other subcontractors and suppliers involved with this Project.
Failure to comply with this provision may result in termination of the Subcontract at the sole discretion of Contractor.

14.3.  PRIVITY. Until Subcontractor’s obligations under this Subcontract are completely fulfilled, Subcontractor agrees not
to perform any Work directly for the Owner or deal directly with the Owner’s representatives in connection with the Project, unless
otherwise directed in writing by Contractor. All Work tor this Project performed by Subcontractor shall be processed and handled
exclusively by Contractor.

14.4. VEHICLES. All vehicles are to be operated in accordance with the traffic and parking rules and regulations of the
Operator and the Contractor. Violation of these rules may result in the vehicle being towed at the owner's expense, and the vehicle and
operator being banned form the site. All workers authorized to park within the site must obtain parking passes from the Contractor's office
and must display the parking passes whenever the vehicle is on the site. Subcontractor's employees, agents and sub-subcontractors may
park vehicles only in areas on or off-site as designated for parking by Owner or Contractor.

14.5. RESIDENTS OF RETIREMENT COMMUNITY. The safety and protection of the residents of the Project is of
paramount importance to the Contractor. Subcontractor, its workers, suppliers, and sub-subcontractors must adhere to all traffic
regulations, noise restrictions, and other safety standards established by the Contractor and the Operator. Residents of the Project must be
treated with courtesy and respect at all times. In the event that the buildings are occupied while the Subcontractor is performing work on
the Project, all courtesy is to be extended to the residents and precautions taken to avoid any disruption or inconvenience during this usage.

14.6.  SIGNS. No signs may be placed on any portion of the site and/or building without written permission of Owner.

147.  COMMUNICATIONS. It is agreed and understood that all communications by or through Subcontractor to the
Architect, Engineer, Owner, Developer or any representative thereof shall be made through Contractor.

14.8. EXAMINATION OF PRIOR WORK. Subcontractor shall carefully examine the work of others which may affect the
Work and shall notify Contractor in writing, completely detailing and supporting any apparent deficiencies therein before performing the
Work; otherwise, such other Work shall be deemed acceptable to Subcontractor and Subcontractor shall be deemed to have waived all
claims with respect thereto.

14.9. INVALIDITY. Ifany provision of the Subcontract is found to be invalid, unenforceable or unlawtul, such provision
shall be enforced in such manner as shall most nearly affect the intent of the parties and yet conform to the law applicable thereto and the
remainder of the Subcontract Documents shall remain in full force and effect.

14.10. NOTICES. Except as stated in Section 10.1 of this Agreement, all notices, requests, approvals and other
cominunications required or permitted to be delivered under the Subcontract must be in writing and shall be effective upon: (a) the date of
delivery if hand-delivered to the other party or forwarded by facsimile to a number provided and authorized for delivery of notices by the
receiving party; (b) the date of transmission if sent by telegram; (c) the date after mailing if sent by overnight commercial carrier; or (d)
three (3) business days after mailing if sent by U.S. mail. Except for the use of facsimiles, if permitted, all notices must be sent to the
addresses listed in the introductory paragraph of this Agreement, or to such other address as may be expressly designated in writing by
either party as the correct address for notices, requests, approvals and other communications.

14.11. INDEPENDENT CONTRACTOR. Subcontractor is an independent contractor and hereby assumes all of the rights,
duties, obligations and liabilities thereby arising.

14.12. WAIVER. Any failure by Contractor at any time or from time to time to enforce or require the strict performance of
any of the terms or conditions hereof shall not affect or impair Contractor's right to at any time thereafter avail itself of the remedies
available for the subsequent breach of such terms or conditions.

14.13. GOVERNING LAW. The Subcontract shall be governed by the law of the State in which the Project is located. No
presumption shall be deemed to exist in favor of or against either party as a result of the preparation and/or negotiation of the Subcontract.
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The Subcontract and Subcontract Documents are subject to the Contract between the Owner and Contractor, the General Conditions, and
the Additional Supplementary General Conditions.

14.14. EQUAL OPPORTUNITY. Subcontractor agrees not to discriminate against any employee or applicant for
employment because of race, religion, sex, handicap or national origin. :

14.15. CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT. Duties and obligations imposed by the Contract
Documents and the rights and remedies available there under shall be in addition to, and not a limitation of, any duties, obligations, rights
and remedies otherwise imposed or available at faw or in equity. Notwithstanding the foregoing, Subcontractor, Contractor and Owner
agree that this Agreement shall govern Owner’s payment obligations to Contractor and Contractor’s payments to Subcontractor and shall
control aver any contrary or additional obligations or requirements issued by the Pennsylvania Contractor and Subcontractor Payment Act,
73 P.S, §502 et seq. (the “Payment Act”), including but not limited to requirements in the Payment Act for certain notices to Subcontractor
and imposing certain limitations, interest, penalties, and attorneys tees. To the greatest extent permitted by law, Subcontractor, Contractor
and Owner waive the provisions of the Payment Act as it may relate to this Agreement, the Work or any additional work performed by
Subcontractor or Contractor with respect to the Project

14.16. EXHIBITS. The following exhibits are attached hereto:

Exhibit A - Drawing Log

Exhibit B - Scope

Exhibit C - SOV

Exhibit D - Pay Application

Exhibit E - Partial Release

Exhibit F - Final Release

Exhibit G - Vendor List

Exhibit H, Sched C - Insurance Reqﬁirements Sched. C

This Agreement entered into as of the day and year first written above.

WITNESS: : CONTRACTOR
ERICKSON CONSTRUCTIO

(\J'e/or\g'e Brown
Vice President of Construction

03 %> "9

W.H. Boyer, Inc., Landscape Services
Mr. Evan S. Diamond
Vice President

bated: 5(\@ [\ ‘i
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