PART I: CLAIMANT INFORMATION - GENERAL

Umnited States Bankruptcy Court for the District of Delaware CONTAMINANT-RELATED
PROPERTY DAMAGE PROOF OF
CLAIM

Exide Technologies et al .
Case Number 02-11125 (KIJC)
Jomtly Adminsstered

!
|
|

This form should be used to assert a CONTAMINANT-RELATED PROPERTY DAMAGE CLAIM against any of the
Debtor(s) To assert such a claim, YOU MUST COMPLETE AND EXECUTE THIS FORM SO THATIT IS
ACTUALLY RECEIVED BY THE DEBTORS CLAIM AGENT BANKRUPTCY MANAGEMENT CORPORATION
ATPO BOX 1063, EL SEGUNDO CALIFORNIA 90245 FOR MAIL DELIVERIES OR 1330 E FRANKLIN
AVENUE EL SEGUNDO, CALIFORNIA 90245 FOR HAND DELIVERY OR COURIER DELIVERY ON OR
BEFORE 4 00 PM PREVAILING EASTERN TIME ON AUGUST 15. 2003 (THE * CONTAMINANT BAR DATE")
OR YOU WILL BE FOREVER BARRED FROM ASSERTING THE CLAIM

[1  Check box if you are aware that anyone else has filed a proof of claim relatng to your claim  Attach a copy of
statement giving particulars

Chech box 1f you have never recerved any notices from the Bankruptcy Court m this case

O

[]  Chech box if your current address differs from the address on the envelope sent to you by t ey Court
and/or Bankruptcy Management Corporation

[

A4

Check here 1f this clam UG 1 5 20 0
[[] Replaces 7
[[1 Amends a previously filed claim dated

Name of Debtor agamst which this claim is asserted Exide Technologies

Name of Claimant (the person or other entity to whom the debtor owes money or property)

Gould Electronics Inc.

Name and address where notices should be sent James F. Cronmiller, P E , Director, Corporate
Envirommental Affairs, Gould Electronics Inc , 34929 Curtis Blvd , Eastlake, OH
44095

Telephone Number 440~953- 5044

Facsimile Number 440-953-5008

E-Mail Address JCrommiller@gouldelectronics com
Claimant s Age N/A ~ Claimant 1s corporation
Birth Date N/A -~ Claimant 1s corporation

Social Security Numberr  N/A - Claimant is corporation

xide Technologies

(i

05212




PART II: CLAIMS RELATING TO ENVIRONMENTAL CONTAMINATION OR
THE OPERATION OF THE DEBTORS’ BUSINESSES

IF YOU BELIEVE THAT YOUR ALLEGED PROPERTY DAMAGE IS THE RESULT OF
ENVIRONMENTAL CONTAMINATION OR FROM THE OPERATION OF THE DEBTORS"
BUSINESSES, YOU MUST BEGIN ON QUESTION 1. IF YOU BELIEVE THAT YOUR ALLEGED
PROPERTY DAMAGE CLAIM IS THE RESULT OF A DEFECT IN THE DEBTORS’

PRODUCTS, PLEASE SKIP TO QUESTION 17.

QUESTIONS 1-16 AND 37-55 BELOW MUST BE COMPLETED FOR EACH SITE OR BUILDING

OR STRUCTURE (THE "SITE") THAT IS THE BASIS OF A CONTAMINANT-RELATED PD
CLAIM. IF YOU ARE ASSERTING A CONTAMINANT-RELATED PD CLAIM FOR MORE
THAN ONE SITE, THEN YOU MUST FILE A SEPARATE CLAIM FOR EACH SITE.

1 ‘What 1s the exact location, mcluding, 1f applicable, the name and street address. of the Site

Name See Attachment A - Item 1
Address See Attachment A — Ttem 2

19

‘What 1s your property mterest 1n the Site (for example, owner operator. lessee) and when did you acquire that
interest?

Interest Nome _
Date Acqurred N/A

3 Is the Site developed? Y8 If yes when was the Site developed? (Please check)
Before 1968 [] Between 1968 and 1973 [ ] After 1973 [} See Attachment A -

Item 3
4 What is the address or location of the Debtor s facility or property which you believe caused the contamination

of your Site?
See Attachment A - Item 4

5 Describe the basis for vour behef that the Debtor's facihity caused contaminant-related damage to your

property interest N/A - As explained in the attached summary of Proof of Claim,
Claimant does not assert a property interest that has been damaged. This claim
1s based on a contractual obligation

6 Specify the contaminant(s} causing the damage
See Attachment A - Item 5

7 Does the property have plumbing?

] Yes [ONo See Attachment A — Item 6

If yes has the plumbing been tested or examined for lead or lead-containing pipes, joints or solder? Please
attach the test reports If you did not perform or request the tests and do not have the reports, please identify
the person who obtammed the test report




10

11

13

14

16

Identify the current use of the property Please be specific detailed and complete

See Attachment A - Item 7

Identifv each prior use of the property Please be specific detailed and complete

See Attachment A - Item 8

Has the property been tested for lead pamnt?
[(Jves [JNo See Attachment A ~ Item 9

If yes, please attach copy of report
Does the property contain Venetian blinds?

[Jyes [INo See Attachment A - Item 10

Has coal ever been used as fuel at the Site?

[JYes [INo See Attachment A - Item 11

Has coal ash ever been used on the Site?

[dyes [ONo See Attachment A - Item 12

Have you made complaints about your claum(s) agamst any of the Debtors to any federal, state or local
environmental or public health agency?

[JYes [XNo

If yes, please denufy each complamt by describing the details of the complaint agency to whom
addressed, and date of complaint Please attach copies of the complaint and any subsequent
correspondence sent by you or recerved from the agency

Have you had an apprassal of your Site performed” I[fyes when and by whom? Please attach copies of
each appraisal report  No

Have you (or anyone else including but not limited to a lender or prospective purchaser) ever had an
environmental assessment done for your property? This mncludes what are called Phase 1 or Phase 2
assessments or any property evaluation done for the purpose of identifying potential environmental

concems
m See Attachment A - Ttem 13

If ves, please attach each and every evaluation If you do not have the evaluation idennfy the person who
has the evaluation For further information about environmental property assessments see for example
American Society for Testing and Materials (ASTM) Standard No E-1527-00

PLEASE SKIP TO QUESTION 37 AND COMPLETE QUESTIONS 37-55



PART III: CLAIMS RELATED TO PRODUCT DEFECT

QUESTIONS 17-36 AND 37-55 MUST BE COMPLETED FOR EACH CLAIM THAT IS THE
RESULT OF A DEFECT IN THE DEBTORS’ PRODUCTS. IF YOU ARE ASSERTING A
CONTAMINANT-RELATED PD CLAIM FOR MORE THAN ONE OF THE DEBTORS"
PRODUCTS, THEN YOU MUST FILE A SEPARATE CLAIM FOR EACH PRODUCT.

17 What 1s the name trade name andror number of the exact Exide product?

18 Describe the product by content (example lead-acid battery michel cadmium battery etc ), size shape and
color?

19 What 1s the make model number and vear of the vehicle or machmery m which the product was bemng

used (or i which you mtended to use the product)?

20 What 1s the name and address of the store or person from whom you purchased or obtained the Exide
product?

21 What 1s the exact date that you purchased or obtamed the product?

22 Descnibe the pachaging for the product

23 When you purchased or obtamned the product, was 1t new or used”

24 Was the product ever mnstalled mnto any vehicle or equipment?

If so identify the name and address of the person who mstalled the product (including vourself). the date
of installation, and the vehicle or machinery mto which 1t was mstalled

If the product was mstalled in more than one vehicle or prece of equipment identify each

25 Was any maintenance by anyone ever performed on the product?
26 If so, what 15 the name and address of the person performing that maintenance {including yourself)?
27 What maintenance was performed®

28 Specify each of the dates that mamntenance was performed on the product

— B v e e e e e



30

31

33

34

Did vou or anvone else ever pour water or any other flmd or substance mnto the product? If so what was
poured nto the product how much was poured, and under what circumstances? Please describe why this

was done

Was anv mamtenance or repair done to the starterigmtion system or electrical system of the vehicle or
machinery (at a time when the product was 1nstalled)?

If so describe the repair maintenance that was done and the date(s) on which such repairmaintenance
worh was done

Was the vehicle or equipment (in which you were using the product) ever mvolved in any accidents”

If so describe the acaident the exact location where it occurred (streets name of town and
statesprovince) the date of the accident, and whether any accident report was filled out and by whom

Please attach copies of any such accident report

In what location(s) have you operated the vehicle or equipment (in which the product was mstalled)?

Descnibe the basis for your behef that the product 1s defective

Did you witness any incident mvolving the product”

If so, please describe 1t fully

Descnbe the damage or imjury which occurred that you contend resulted from the product defect




36

Have you made complaints about vour claims agamst Exide to anv federal state local or consumer
product safety agency or authonty”?

If ves please identifv each complaint bv describing the details of the complaint. the agencvsauthonty to
whom 1t was addressed and date of complamt Please attach copies of the complamnt and any subsequent
correspondence sent by you or received from the agency

= e e e ey e e e




QUESTIONS 37-55 MUST BE COMPLETED BY ALL CLAIMANTS FILING
THIS FORM

PART IV: LITIGATION

37

Has any contammant-related lawsuit ever been filed on behalf of this imjured party”

D Yes No
If Yes, answer the rest of this section 1f No skip to Part VI

a  Give the two-letter mail code of the state/province where thss suit 1s or was
pending

b  Give the Court in which the case was filed

¢ Give the case number

d Has a judgment or verdict been entered?

(7 Yes[[] No

e If Yes, provide the verdict amount and
the names of each defendant to the hmgation

Verdict 4mouni

Defendants(s)

f  Who represents you or represented you m the matters?

PART V: SETTLEMENTS

38

39

410

Has anv contaminam-related property damage clarm been submitted on behalf of the iqjured party to any
bankruptcy trust or other claim facility or entity”

7 Yes [:I No

Who represented vou n the matter?

Has any such claim been settled?

[ Yes [ Ne



If Yes, please provide aggregate amount of settlements

$

Has the injured party settled anv contaminant-related personal mnjury claimn with anv of the Debtors?
3 yes [ No

I Yes answer the rest of this section I No skap to Part V1]

Date of settlement

Month D tear

Were there any others named n the lawsuit?

[:] Yes 3 No

Were others named n separate lawsuits, claims or demands for the same property?

[ Yes 1 No

If Yes, please wdenuify (a) the court in which the case was filed, (b) the case number (c) the names of all defendants to the
lawsuit clamm or demand and (d) the date of filing

If the matter 1s settled or concluded, please describe when and how the matter was settled or concluded mcluding
the total amount of such settlement and the amounts paid by each defendant Attach any final documents,
releases etc

Please chech all that apply regardimg the status of the seitlement

[0 Release executed by or on behalf of mjured party and subnutted to any of the Debtors prior to Aprl 15 2002
If yes, please attach executed release
[ Sertlement agreement executed by or on behalf of mjured partv and submutted to any of the Debtors prior to Apnl 15 2002

If ves please attach executed settlement agreement

Date of Payment
[J Settlement pard in full
If Yes amount $ Month Day Year
] Settlement paid n part
If Yes amount $ Monthk Dan Year

Date of Submussion
Settlement documents submitted to any of the Debtors or on behalf of the
mnured party

Month Dav Yem
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Release execued by or on behalf of mjured party and any of the Debtors
authonzing additional claim for certain diseases manifesting after date of

settlement (hnown as a limuted disease release)

Date of Execution

Month Dm

Yew

1

7bt



PART VI: DEPENDENT OR RELATED PARTY CLAIM

- This section 15 to be completed only by dependents or related parties (such as spouse or child) of an inyured party who
believes hesshe has a current contaminant-related claim against any of the Debtors that does not imvolve propertv damage 1o
himselfrherself If a dependent or refated party has a current claim against any of the Debtors for containment-related
damages that does mvolve property damage to hus/her property as the result of contaminants then such dependent or related
party 15 considered a separate Injured party™ and hesshe or the legal representative must fill out a separate Evide

Contaminant-Related Property Damage Proof of Claim Form.

- This section 15 to be vsed bv only one dependent or related party 1f you wish te submist more than one dependent or related-
partv claim please photocopy this page pnor to fillmg 1t out and complete a separate page for each person making a clim

<« This claim form must be signed by the dependent or related party or the person filing the claim on his/her behalf (such as the

personal representative or his/her attorney)

47 Dependent or Related Party Name

Last Name First Name Ml

48 Address

Streer Address

Cin Stater Zip Code
Province Postral Code

Country (ifnot U 8 )

49 Social Security Number

50 Financially Dependent [JYes [1No

51 Date of Birth

AMonth Dany Year

52 Relationship to Injured Party [} Spouse [ ] Child ] Other specify

53 Injured Party Name

Last Name Fust Name M

54 Injured Party Social Security Number




Please state the nature of the claim specifically, providing any test information required  You must mclude all available
mformation responding to the previous parts of this Form

e




PART VII: SUPPORTING DOCUMENTATION

15 Supporting Documents and Materials

dttach copies of all supporting documents or materials, mcluding,
out not hmuted to, purchase orders, invoices, contracts, specifications,
architectural drawings, appraisals, environmental reports, product
samples or test results, relating or referrng to your claim DO NOT
SEND ORIGINAL DOCUMENTS.

If the documents are not available, explamx why not If the documents
are too volununous to attach, attach a summary of the documents
wdentifying and providing a bnef description of each document,
wdentifymg the location of the document and who has possession and
control of 1t.

If you provide a summary of documents rather than the documents
themselves, you are required to consent to the production and release
of those documents to the Debtors upon the Debtors’ further request

This space 15 for the Court Use
Only

Certain documents referred to mn generating this Proof of Claim were provided by Debtor

to Gould pursuant to a Confidentiality Agreement between Debtor and Gould By agreement of
the parties, this Proof of Claim has been filed with Bankruptcy Management Corporation without
attached documents m support of the claim, but a duplicate Proof of Claim, including supporting
documentation, was delivered directly to Debtor's counsel, Matthew Kleiman

Subject to the foregoing limutation, attached hereto as Attachment B are copies of

sigmficant documents, excluding Gould documents (if any) subject to pnvilege or work product
protection, reviewed in connection with preparation of this Proof of Claim

Additional documents reviewed 1n preparation of this proof of claim consist almost
entirely of documents obtained from Debtor's files and publicly available documents.

Due to the large volume of potentially relevant documents and the fact that almost all
such documents are already available to Debtor, 1t 1s impractical and unduly burdensome to
attach copies or summaries of each such document to this Form However, Claimant wiil make

additional non-privileged supporting documents available to Debtor upon the Debtor's further
request




PART VIII: SIGNATURE PAGE

2a

2b

2

All clams must be signed by the mjured party or the person filing on his/her behalf
(such as the personal representative or attorney).

1 have reviewed the information submitted on this Form and all documents submutted wmn support of my claim  To
the best of my knowledge, the information 1s accurate and complete

[ hereby authonze and request each medicat professional listed m this claim form and alt other parties with
custody of any documents or information concerning the mjured party’s medical history and treatment disclose
any and all records concermng the imyured party’s medical history, diagnoses and treatment to the Debtors or therr

representatives.

I hereby authonze the release of the injured party’s Social Security Number for use in companng nformation
provided separately to other trusts or clamms facthties to verify the completeness and accuracy of the information

contained m this foom

1 hereby authonze and consent to the preduction and refease of any and all documents that I have not attached to
this Forn that support my claim

J%g:S_ ~ d__é’_eﬂm L2

/CM %/2,29:3

Month Day Year

SICNATURE OF INJURED PARTY,
REPRESENTATIVE, OR

TTORNEY
D Y &ﬂfb@ws CovirRoriMenrrie. Arzmes

@ o E'L‘_xcrf"ow s Jae
TF THE SIGNATURE IS NOT THAT OF THE INJURED PARTY,
PLEASE PRINT THE NAME OF THE SIGNATORY ABOVE AND INDICATE THE
RELATIONSHIP TO THE INJURED PARTY

THE PENALTY FOR SUBMITTING A FRAUDULENT CLAIM
IS A FINE OF UP TO $500,000 OR
IMPRISONMENT FOR UP TO 5 YEARS, ORBOTH 18 U.S.C §§ 152, 3571

KEEP A COPY OF THIS PROOF OF CLAIM FORM AND ALL ATTACHMENTS FOR YOUR
FILES AND MAIL AN ORIGINAL PROOF OF CLAIM FORM AND COPIES OF ALL
ATTACHMENTS TO BANKRUPTCY MANAGEMENT CORPORATION, AT PO BOX 1063,
EL SEGUNDO, CALIFORNIA 90245 FOR MAIL DELIVERIES OR 1330 E FRANKLIN AVENUE,
EL SEGUNDO, CALIFORNIA 90245 FOR HAND DELIVERY OR COURIER DELIVERY




Attachment A

Item 1 Salem

Item 2 576 Patterson Avenue, Salem, OR

Item 3 Before 1968

Item 4 576 Patterson Avenue, Salem, OR

Item 5 Metals, VOCs, Petroleum Hydrocarbons

Item 6 Unknown

Item 7 Abandoned

Item 8 Industrial

Item 9 Unknown

Item 10 Unknown

Item 11 Unknown

Item 12 Unknown

Item 13 This 1s Not Applicable because this claim does not involve a claim for damage to
property of the Clarmant Without waiving this objection, to Claimant's knowledge, the

following environmental assessments have been performed for this site

Phase II

Claimant’s knowledge of these assessments 1s based upon review of Debtor's files Copies of
such documents will be made available to Debtor upon request, but due to the volume of any
such assessments and the fact that copies are already 1 Debtor's possession, duphicate copies are

not attached

Summary Statement In Support of Proof of Claim

Gould Electronics Inc ("Gould"), by and through 1ts authorized representative,
hereby submits this Summary Statement 1n Support of Proof of Claim ("Summary") 1n the
above-referenced bankrupicy case of Exide Technologies ("Debtor") When Debtor acquired the
GNB battery manufacturing and distribution busimess 1n 1983, 1t also assumed responsibility for
all of the environmental habiliies arising from that business Debtor has turned to the
bankruptcy process to retain the business and the associated revenue streams, while saddling

CLI-1113465v1



Gould with the associated environmental habilities In support of 1ts Proof of Claim, Gould
asserts the following

1 January 1983 Transfer of Battery Liabilities

A Effective January 1983, Gould Inc transferred all of the assets and
liabilities of several divisions mvolved 1n the manufacture and distribution of lead acid battenies
for automotive and industnial uses (heremnafter the "Battery Business") to GNB Batteries Inc a
subsidiary The transfer of Battery Business hiabilities 1s set forth m a Restated Assumption
Agreement (" Assumption Agreement”) The Assumption Agreement effected a complete
transfer of environmental liability -- unhimited 1n time and amount, and covering on-site and off-
site liabilihes arising from both active Battery Business operattons and operations that occurred
prior to the transfer®® -- backed by an obligation to defend and mdemnify Gould Inc aganst such
habilihes See GNB Inc v _Gould Inc , No 90 C 2413, 1994 U S Dist LEXIS 3631, at *22
(N D Il March 24, 1994), affirmed 65 F 3d 615 (1995) As the successor in mnterest to GNB
Battenies Inc ,*’ Debtor remams obligated to perform all of these obligations under the
Assumption Agreement (heremafter collectively the "Environmental Liabilities") for the benefit

of Gould ®

2 Environmental Liabilities Covered by the Assumption Agreement
A The Environmental Liabilities assumed by the Debtor include remedial

costs, damages and defense costs to address on-site and off-site contamination associated with at
least 66 facilities formerly owned or operated by the Battery Business, including the following

) Battery manufacturing plants,

(1)  Baitery contamner manufacturing plants,
(n) Lead smelters, and

(1v)  Battery distribution and service facilities

B The Environmental Liabilities assumed by the Debtor also include
damages, remedial costs and defense costs to address on-site and off-site contamination
associated with over 20 other properties owned by third parties, including third-party waste

8 Certam specific habilities were retawned by Gould Inc , none of those habilities are mvolved m this
claim

" In 1983, GNB Acquisttion Corp purchased from Gould Inc the stock of GNB Battenes Inc  After the
purchase, GNB Acqusition Corp merged into GNB Battenies Inc and thereafter changed 1ts name to GNB Inc
Thus, GNB Inc , as successor to GNB Batteries, Inc , assumed all habihities associated with the Battery Busmess
Thereafter, GNB Holdmgs Inc imcorporated and became the parent of GNB Inc In 1987, Pacific Dunlop Holdings
Inc acquired control of the Battery Business by purchasing the stock of GNB Holdings Inc (the parent of GNB
Inc) In 1993 GNB Inc changed its name to GNB Battery Technologies Inc and m 1994 the name was changed
again to GNB Technologies Inc  Effective September 2000, Debtor (then known as Exide Corporation) purchased
the stock of GNB Technologies Inc from Pacific Dunlop Holdings Inc  Debtor then merged GNB Technologies
Inc with and into Debtor, thereby succeeding to the indermification obhgations under the Assumption Agreement

“® 1n 1994 Gould, Inc assigned to Gould Electronics Inc 1ts rights under the 1983 Assumption Agreement

CLI-1113465v1
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treatment, disposal or recycling facilities that recerved matenials generated by the Battery
Business

C Governmental regulators and other third-party claimants have asserted and
will continue to assert the Environmental Liabilities against Gould on the grounds that Gould 1s
hable to third parties under applicable environmental law as a former owner or operator of the
Battery Business and that the Assumption Agreement did not extingmsh such habilities to third

parties

D After the acqmsition and merger, Debtor continued to defend and fully
mndemnify Gould for the Environmental Liabilities However, smce filing its bankruptcy petition
in this case, Debtor has ceased performing its obligations under the Assumption Agreement

E On June 12, 2002, Debtor sought to reject the Assumption Agreement
Gould objected that Debtor could not reject the Assumption Agreement because 1t was not an
executory contract within the meaning of Section 365 of the Bankruptcy Code On November
27, 2002, this Court held that the Assumption Agreement could not be rejected by Debtor

3 The Environmental Liabilities

A Future remed:al obhigations arising from the Environmental Liabihities
may be reasonably estimated 1 accordance with Method E 2137-1, "Standard Guide for
Estimating Monetary Costs and Liabilities for Environmental Matters,” promulgated by the
American Society for Testing and Materials (herem after the "ASTM Method”)

B It 1s impossible for Gould, based on the disclosure statement filed with the
Bankruptcy Court, to determme which properties the Debtor will continue to own, and thereby
retain responsibility for the associated Environmental Liabilities, upon emerging from
bankruptcy Therefore, as a protective measure to protect its mdemnification rights n the event
that any such property 1s sold prior to the Debtor's emergence from chapter 11, Gould has filed
Proofs of Claim for Environmental Liabilities with respect to certain properties currently owned
by the Debtor

C The amount of this claim 1s unhiquidated

4 Debtor 1s obligated under the Assumption Agreement to indemnify Gould for any
legal costs incurred m defending all of the Environmental Liabilities covered by this Proof of
Claim In hght of the scope and complex legal nature of such habilities, Environmental
Liabilities in the form of legal defense costs are reasonably hikely However, the amounts of
Environmental Liabihties to be mcurred for defense consist of contingent, unhiquidated amounts
that cannot be exactly determined at this time

5 This Proof of Claim 1s without prejudice to any nght under 11 U S C § 553 to set
off, aganst this claim, debts, if any, owed by Gould to Debtor

6 This claim 1s filed as a general unsecured clamm except to the extent that Gould 1s
entitled to administrative prionty for any post-petition habilities of Debtor This Proof of Claim
1s filed only 1n a protective fashion with respect to post-petition habilities and 1s not a warver of

CLI 1113465v]
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Gould's nght to assert an administrative expense claim for Environmental Liabilities under
sections 503(b) and 507(a)(1) of the Bankruptcy Code, 11 U S C §§ 503(b) and 507(a)(1), or to
recover Environmental Liabihities that do not anise from a pre-confirmation clamm

7 This Proof of Clamm 1s filed to protect Gould's nghts relating to the contractual
indemnity assumed by Debtor under the Assumption Agreement Nothing 1n this Proof of Claim
shall be construed as an adnussion of liability by Gould for any of the past or future remedial
costs to be mcurred at this site  Gould reserves the right to assert all available defenses m any
future action with respect to thus site

8 This Proof of Claim asserts claims for Environmental Liabilities to the extent of
the mformation known to Gould as of the date this Proof of Claim 1s filed Gould reserves the
right to amend this claim to assert subsequently discovered habihities, or to update the amounts
of the claims as set forth above Gould reserves the night to assert additional claims within such
tume as shall be set by the Bankruptcy Court

CLI-1113465v1



Attachment B

ADDITIONAL SUPPORTING DOCUMENTS
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