IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre : Chapter 11
EXIDE TECHNOLOGIES, et dl., : Case No. 02-11125 (JCA)
Debtors. : (Jointly Administered)

HEARING DATE: SEPTEMBER 18, 2002 @ 4:00 p.m..

OBJECTION DEADLINE: SEPTEMBER 13, 2002 4:00 p.m.

MOTION BY BERNARD F. STEWART FOR ALLOWANCE AND PAYMENT OF
ADMINISTRATIVE EXPENSE CLAIMS

Bernard F. Stewart, (“ Stewart”), by and through the undersigned counsdl, hereby requests
entry of an order awarding an adminidrative expense clam and compelling immediate payment of same,
and in support thereof respectfully represents the following:

Preliminary Statement

1. Stewart hereby request entry of an order: (i) granting him an adlowed adminigtrative clam in
an amount not less than $44,125.18, or such other amount determined by the Court, pursuant to 88
503(b)(1)(A) and 507(a)(1) of Chapter 11, title 11 of the United States Code (the “ Bankruptcy
Code’); (i) directing the above captioned debtors (the “ Debtor”) to immediately pay such
adminigrative claim; (iii) granting Stewart an award of his reasonable cogts and expensesincurred in
preparing and prosecuting this Maotion; and (iv) for such other and further reief asthis Court deems
appropriate.

Jurisdiction

2. This Court has jurisdiction of this matter pursuant to 28 U.S.C. 88157 and 1334. Venue of

thisMotion in thisdidtrict is proper pursuant to 28 U.S.C. 81408 et seq. Thisisa core proceeding

under 28 U.S.C. 88503(b)(1)(A) and 507(a)(1) of the Bankruptcy Code; and Bankruptcy Rules 2002



and 9014.

Procedur al Backaround

3. On April 15, 2002 (the “Petition Date’), the above-captioned debtors filed voluntary
petitions for relief under chapter 11 of the Bankruptcy Code (the “ Debtors’).

4. On April 15, 2002, the Debtors filed a motion seeking to regject certain identified contracts
and leases as of the Petition Date. The Court granted the relief sought in the motion by order dated
April 18, 2002 (the “Order”). The Order rgected the identified contracts and leases as of the Petition
Date unless a party to argected lease or contract filed a written objection.

5. Beginning in January, 1992, and continuing through July, 1999, Stewart served as a Chief
Legd Officer of the Debtors. On July 23, 1999, Stewart entered into a written agreement with the
Debtors (the “ Agreement”) whereby Stewart’ s relationship with the Debtors would change as of July
31, 1999. The Debtors by the motion referenced in paragraph 4 are seeking to reject the Agreement
as of the Petition Date.

6. On July 19, 2002, Stewart filed an Objection to the Debtors Motion referenced in
paragraph 4 (Docket #483) (the “ Objection”) which isincorporated herein by reference.

7. A motion wasfiled on August 20, 2002 requesting a continuance of the Objection’s August
21, 2002 hearing date. On August 21, 2002, the Court granted a continuance of the hearing on the
Objection so that it may be heard smultaneoudy with this present Motion for Allowance and Payment
of an Adminidrative Expense.

Factual Background

8. Stewart isthe former Executive Vice Presdent of Legd and Governmentd Affairs of the

Debtors. See Affidavit of Bernard F. Stewart filed smultaneoudy herewith (* Stewart Aff.”) at 3.



Pursuant to the Agreement, Stewart’ s active employment with the Debtors terminated on July 31,
1999, whereupon he became a consultant of the Debtors for aterm to expire on April 30, 2002. A true
and correct copy of the Agreement is attached hereto as Exhibit “A”.

9. In 1994, the Debtors entered a contract with Sears, Roebuck & Co. (“Sears’) to supply
battery product lines (the “ Supply Agreement”). Stewart Aff. § 5.

10. In 1997, the Attorney Generd’s Office for the State of Florida began an investigation of
aleged wrongdoings by the Debtors and their senior officers in the procurement and fulfillment of the
Supply Agreement (the “Forida Crimina Proceeding’). Stewart Aff. § 6. Stewart successfully
concluded the Florida Crimina Proceeding on behdf of the Debtors. Id. In the course of doing o,
Stewart learned of serious alegations made to the State of Forida by aformer employee of Debtors.
Id. Stewart, upon investigating those dlegations, uncovered facts which he disclosed to gppropriate
authorities and which led the Unites States Attorney for the Southern Didtrict of Illinois to indtitute
crimind proceedings againg the Debtors and the aforementioned senior officers (the “Illinois Crimind
Proceeding”). Id.

11. The lllinois Crimina Proceeding is addressed in the Agreement. Specificdly, the
Agreement dtered Stewart’ s duties insofar as his main focus would regard the Florida Attorney
Generd matter and exit from the Sears Roebuck supply agreement and give his attention to corporate
secretarid functions of Exide. See Exhibit “A” & Page 1.

12. Further, paragraph 23 of the Agreement states, “ Stewart further agreesthat during the
Active Employment Period and Consulting Period he shdl cooperate with Exide in any legd or ques-
legd matter, and Exide shdl recognize that Stewart’ s assertion of any vaid legd, professond or

congtitutiond right or obligation shal not congtitute a breach of this Agreement”. See Exhibit “A” a



Page 9.

13. Pursuant to the Agreement, Stewart cooperated with the United States Attorney’ s Office
in the lllinois Crimina Proceeding. In connection with this cooperation, the Debtors authorized
Stewart to retain individud counsd, Alan C, Harnisch, Esquire of Harnisch & Gadd, P.C. (“Harnisch &
Gadd”) and the Debtors were to be responsble for any and dl legal fees and expenses incurred by
Harnisch & Gadd. Stewart Aff. 7.

14. In connection with the Illinois Crimina Proceeding, Stewart accepted a subpoenaissued
by the United States Attorney’s Office. Stewart Aff. 8. Vialetter to the Debtors dated April 20,
2001, Harnisch & Gadd confirmed with the Debtors the existence of valid objections to the subpoena’ s
vaidity. A true and correct copy of this correspondence is attached hereto as Exhibit “B”. Stewart’s
acceptance of the subpoena, despite possible objections thereto, was induced by Debtors promises
and representations. Stewart Aff 8; See also Exhibit B. The subpoend s acceptance by Stewart
bound his participation and testimony in the lllinois Crimina Proceeding until its conclusion in June,
2002. Stewart Aff. 8.

15. During the course of the Illinois Crimina Proceeding, on March 23, 2001, aplea
agreement was entered between the United States Attorneys Office and the Debtors (the “ Plea
Agreement”). A copy of the Plea Agreement is attached hereto as Exhibit “C”. The Plea Agreement
dates that the Debtors will cooperate fully with the United States Attorney’ s Office. Such cooperation
specificaly includes: 1) providing testimony in any Grand Jury or trid proceeding; 2) disclosing
information concerning any crimind activity by Exide or others, and 3) asssting law enforcement
agendesin any rdated crimind investigation. See Exhibit “C” a Page 4-5, 11 7-11.

16. Debtorsfailure to cooperate with the terms of the Plea Agreement as summarized in



paragraph 15 of this motion would result in awithdrawal of the Plea Agreement and subject the
Debtorsto full prosecution and punishment by the United States Attorney’s Office. See Exhibit “C”,
Page 5, 1 13.

17. Subsequent to the Plea Agreement, the Illinois Criminal Proceeding continued, mainly
againg the Debtors former senior officers. Stewart Aff. 11. Stewart’s participation in the Illinois
Crimind Proceeding continued after the Plea Agreement, beyond the Petition Date, and beyond the
expiration of the Consulting Period (April 30, 2002) including, but not limited to, preparation for and
testimony on May 23, 2002, May 24, 2002, May 28, 2002, May 29, 2002, and June 12, 2002. Id.

18. Stewart’s participation as detailed in paragraph 17 was induced by representations
and promises made to him by the Debtors. These representations include, but are not limited to, an
April 17, 2002 email from the Debtors. A true and correct copy of the aforementioned email is
attached hereto as Exhibit “D”.

19. Pursuant to paragraph 7 of the Agreement, Stewart was to receive an annudized sdary.
See Exhibit “A” a Page 3. Stewart’s sdlary pursuant to the Agreement was $9,166.67 paid biweekly.
A true and correct copy of Stewart’s paycheck and stub is attached hereto as Exhibit “E”. Exhibit “E”
represents the last payment Stewart received from the Debtors. Stewart Aff. 13. Stewart remains
unpaid for hisfind sdary payment in the amount of $9,166,67 representing the period of April 15,
2002 through April 30, 2002 (the “Unpaid Sdary”).

20. Pursuant to paragraph 10 of the Agreement, after the expiration of the Consulting Period
on April 30, 2002, if Stewart was caled upon to testify at any investigation or proceeding, Stewart
would be reimbursed for al costs and expenses and compensated for histime at $250.00 per hour.

See Exhibit “A” a Page 4. After expiration of the Consulting Period, Stewart expended, at least, 40



hours and $195.16 in expensesin this regard on behdf of the Debtors. Stewart Aff. 14. Stewart
remains unpaid for $10,075.16, representing the hours expended multiplied by $250.00, pursuant to
the Agreement, and coupled with the aforementioned expenses (the “ Unpaid Services and Expenses’)?.

21. Pursuant to agreements by the Debtor, both prepetition and postpetition, the Debtors
would pay Stewart’sindividud legd expenses, particularly the fees of Harnisch & Gadd. See Exhibit
“D”; See also Stweart Aff. §115. Also, paragraph 28 of the Agreement statesthat if, after July 31,
1999, Stewart is compelled to be or becomes awitnessin agovernmenta or private proceeding at the
request of Exide, then Exide would indemnify Stewart. See Exhibit “A” a page 12. Stewart remains
unpaid for $14,453.35 in legd fees and cogts incurred postpetition by Harnisch & Gadd (the “Unpaid
Lega Fees’). True and correct copies of invoices representing the Unpaid Lega Fees are attached
hereto as Exhibit “F*2

22. Pursuant to Paragraph 11 of the Agreement, during the terms of the Agreement, Stewart
was to have continued use of a corporate vehicle (the “ Corporate Vehicle’). See Exhibit “A” a page
4. At the expiration of the Consulting Period, Stewart had the option to purchase the Corporate
Vehicle pursuant to the lease terms, which terms would be the same as those in effect on July 31, 1999.

Id. The purchase price of the Corporate Vehicle at the expiration of the Consulting Period should

have been approximately $2,000.00. Stewart Aff. 17. However, the Debtors renegotiated, atered,

The amount represented by the Unpaid Services and Expenses has been lessened by $120.00,
representing the $30.00 per day expense reimbursement by the United States Attorneys Office for May
23, 24, 28, and 29.

2Exhibit “F’ shows itemized services and costs expended by Harnisch & Gadd both prepetition
and postpetition. While Stewart has incurred lega fees and expenses totaling $26,466.81, the Unpaid
Lega Feesare only those fees and costs rendered postpetition.



or otherwise changed the terms of the Corporate Vehicl€ s lease agreement whereas, on June 26,
2002, Stewart paid $12,430.00 for the Corporate Vehicle. Stewart Aff. 17. True and correct
copies of documents regarding the Corporate Vehicle' s purchase by Stewart are attached hereto as
Exhibit “G”. Stewart has not been reimbursed for the overpayment of, at least, $10,430.00 (the
“Unpad Vehicdle Resmbursement”).

23. Insum, Stewart is entitled to an adminigtrative expense clam in the amount of, at leas,
$44,125.18, representing the total of the Unpaid Sdary, Unpaid Services and Expenses, Unpaid Lega
Fees, and Unpaid Vehicle Rembursement.

Argument

24. The Bankruptcy Code contains provisons which are desgned to promote the viability and

continuance of insolvent businesses. See In re Zagata Fabricators, Inc., v. Superior Air Products, 893

F.2d 624, 627 (3" Cir. 1990); In re: United Trucking Services, Inc., 851 F.2d 159, 161-62 (6™ Cir.

1988). In thisregard, Sections 503(b)(1)(A) and 503 (b)(3)(C) of the Bankruptcy Code provide that
an adminigrative expense claim has priority over other unsecured clams. 11 U.S.C. 88 503(b)(1)(A).
503(b)(3)(C). Sections 503(b)(1)(A) and 503(b)(3)(C) state, in full, asfollows:
(b) After notice and a hearing, there shdl be dlowed adminigtrative expenses, other
than dams dlowed under Section 502(f) of thistitle, including -
(D)(A) the actud, necessary costs and expenses of preserving the edtate,
including wages, sdaries, or commissions for services rendered after the

commencement of thecase. 11 U.S.C. § 503(b)(1)(A). [and]

(3) the actua and necessary expenses, other than compensation and

reimbursement specified in paragraph (4) of this subsection, incurred by -



(C) acreditor in connection with the prosecution of a crimina offense
relating to the case or the business or property of the debtor;

25. In Zagata, the Court found that “[b]y placing creditors who are entitled to payment of these
adminigrative expensesfirg in line, sections 503 and 507 advance the estate' s interest in surviva above
dl other finencid gods” 1d. 893 F.2d at 627.

26. Sincethe affording of priority status to one creditor has an impact upon the creditors of the
debtor’ s estate and conflicts with the god of bankruptcy to provide creditors with an equal distribution
of adebtor’s resources, courts have consstently held that adminigtrative claims must be narrowly
construed. See In re: PhiladelphiaMortgage Trud, 117 B.R. 820, 825-28 (Bankr. E.D. Pa. 1990); In

re: Leedy Mortgage Co., 111 B.R. 488, 491 (Bankr. E.D. Pa. 1990); In re: Grant Broadcasting of

Philadelphia, Inc., 71 B.R. 891, 897 (Bankr. E.D. Pa. 1987). In Grant Broadcasting, the Court

explained:
[w]e do not consder it to have been the intent of Congress,
in enacting Section 503(b)(1)(A), to saddle debtors with
specid post-petition obligations lightly or give preferentid
treatment to certain salect creditors by creating abroad
category of adminigrative expenses. Hence we would
read Section 503(b)(1)(A) narrowly...

Seeid. at 897.

27. The Third Circuit has stated that the burden of proving an adminidrative expense cdlamis

onthedamant. Seelnre O Brien Environmental Energy, Inc., 181 F.3d 527, 533 (3d Cir. 1999); In

Re: Smith Corona Corp., 210 B.R. 243, 245 (Bankr. D. Del. 1997)(citing In rec Continental Airlines,




146 B.R. 520, 526 (Bankr. D. Ddl. 1992)); Inre: FGR, Inc., 653, 658 (Bankr. E.D. Pa. 1991); see

also In re Amarex, Inc., 853 F.2d 1526, 1530 (10" Cir. 1988); In re: Woodstock Associates |, Inc.,

120 B.R. 436, 451 (Bankr. N.D. Ill. 1990) (burden of proving entitlement to adminisirative expensesis
on clamant, and standard of proof is preponderance of the evidence); Philadelphia Mort Trud,
117 B.R. a 827 (“the burden of proving entitlement to a priority is on the person claming priority”); In

re: United States Lines, Inc., 103 B.R. 427, 429 (Bankr. S.D.N.Y. 1989) (burden of proof asto

subgtantial benefit rendered to estate is on gpplicant for adminidrative expense clam, and entitlement to
award must be established by preponderance of evidence).

28. Section 503 (b) of the Bankruptcy Code describes s, generd non-exclusive categories of
clams entitled to adminigrative expense status and, therefore, entitled to priority distribution under
Section 507(a) of the Bankruptcy Code. Thefirst of these categoriesis described by Section
503(b)(1)(A) as “the actua and necessary costs and expenses of the estate” Generdly, for adebt to
qudify as a necessary preservation expense, it must satisfy two requirements: (i) it must have arisen
from atransaction with the estate; and (i) it must have benefitted the estate in some demonstrable way.

Seelnre CIS Corp., 142 B.R. 640, 643 (S.D.N.Y. 1992).

29. Further, the third generd category includes the payment of actud and necessary expenses
incurred by a creditor in connection with the prosecution of a crimina offense relating to the case or to
the business or property of the debtor. 11 U.S.C. 8503(b)(3)(C). This section evidences
Congressiond intent, not only to encourage, but to compensate those interested parties that cooperate
in connection with the prosecution of a crimind offense relating to a crime associated with the debtor,

the debtor’ s business or the debtor’ s property. 1n re George W. Holder, 207 B.R. 574, 585-586.

30. It isrespectfully submitted that Stewart meets the aforementioned conditions of both or



either 11 U.S.C. 88503(b)(1)(A) and 503(b)(3)(C) and, therefore, should be granted an award of his
adminigtrative clam for his Unpaid Sdary, Unpaid Services and Expenses, Unpaid Legd Fees, and
Unpad Vehicle Rembursement.
Unpaid Salary

31. Stewart’s Agreement was to terminate on April 30, 2002. Stewart continued to comply
with the terms of the Agreement and expended services thereunder until the conclusion of the
Agreement’ sterm. The services and expenses rendered rdated to the Illinois Crimind Proceeding and
were of the nature contemplated by the terms of the Agreement and the cooperation required under the
Debtors Plea Agreement. While the Debtors seek to reject the Agreement as of April 15, 2002,
representations of the Debtors have induced Stewart’ s continued compliance with the Agreement.
Further, the Debtors have accepted and benefitted from Stewart’ s actions postpetition. Stewart’s
falure to cooperate in the lllinois Crimina Proceeding could have subjected the Debtors to substantia
repercussons as detalled in the Plea Agreement including, but not limited to, the withdrawal of the Plea
Agreement and full prosecution and punishment by the United States Attorney’s Office. See Exhibit
“C”, Pageb, 113. Stewart’s services pursuant to the Agreement both arose from a transaction of the
Debtors and clearly benefitted and preserved the bankruptcy estate and entitle him to an adminidrative
expense for hisUnpaid Sdary.

32. Inthe dternative, Stewart’ s services pursuant to the Agreement were directly related to the
Illinois Crimina Proceeding and, therefore, fit squardly with the intentions of 503(b)(3)(C). The actud
and necessary compensation in connection with these services can be reasonably caculated by the
terms of the Agreement, the amount of the Unpaid Sdary.

Unpaid Services and Expenses



33. Likewise, Stewart’s Unpaid Services and Expenses should be elther reimbursed pursuant
to the terms of the Agreement or mandated pursuant to 8 503(b)(3)(C). The acceptance of the
subpoena bound Stewart’ s participation in the [llinois Criminal Proceeding. Therefore, Stewart is
entitled to the compensation pursuant to paragraph 10 of the Agreement. Any argument by the
Debtors that Stewart’ s participation was bound by alegdly binding subpoenaissued by one other than
by Exide and, therefore, no compensation is dlowed, is undermined by the circumstances surrounding
Stewart’ s acceptance of the subpoena. The subpoena was subject to severa valid objections, but,
nevertheless, the Debtors induced Stewart’ s acceptance of the subpoena and agreed that it was a
legaly binding subpoena pursuant to the Agreement. Again, Stewart’s cooperation benefitted the
bankruptcy estate by insuring compliance with the Plea Agreement. Further, the Debtors' anticipated
the necessity of Stewart’s involvement in the lllinois Crimind Proceeding beyond the termination of the
Agreement as evidenced by the inclusion of paragraph 10 in the Agreement. Therefore, Stewart’s
Unpaid Services and Expenses are entitled to adminigtrative priority pursuant to the terms of paragraph
10 of the Agreemen.

34. Agan, in the dternative, Stewart’ s services pursuant to paragraph 10 of the Agreement
were directly related to the Illinois Crimina Proceeding and, therefore, fit squardly within the intentions
of 503(b)(3)(C). The actud and necessary compensation in connection with these services and
expenses can be reasonably calculated by the terms of the Agreement, the amount of the Unpaid
Services and Expenses.

Unpaid Legal Fees
35. Pursuant to representations by the Debtors, including, but not limited to the emall

attached hereto as Exhibit “D”, the Debtors agreed to pay Stewart’slega fees and expensesin



connection with his cooperation with the Illinois Crimina Proceeding. The representations were made
postpetition, as well as prepetition. The Unpaid Legd Fees are directly related to Stewart’s
involvement in the Illinois Crimind Proceeding. The Unpaid Legd Fees represent services directly
correlated to the benefits provided the bankruptcy estate due to Stewart’ sinvolvement in the lllinois
Crimina Proceeding as discussed above.
Unpaid Vehicle Reimbursement

36. Pursuant to the Agreement, Stewart was entitled to purchase the Corporate Vehicle a the
expiration of the Agreement, pursuant to the terms existing upon creetion of the Agreement. The
Debtors dtered the terms of the Agreement to their benefit and to Stewart’ s detriment. If Debtor’s
dteration of the terms regarding the Corporate V ehicle occurred postpetition, Stewart is entitled to the
Unpad Vehicle Reimbursement. If the dteration of the Corporate Vehicle' s terms occurred
prepetition, Stewart is dill entitled to the Unpaid Vehicle Resmbursement or, in the dternative the
amount of the Unpaid Vehicle Reimbursement incurred or accruing postpetition.

Conclusion

Stewart respectfully requests that the amounts described above and referred to asthe  Unpaid
Sdary, Unpad Services and Expenses, Unpaid Legd Fees, and Unpaid Vehicle Rembursement
congtitute administrative expenses and should be paid as such by the Debtors.

WHEREFORE, Bernard F. Stewart prays the Court grant the Motion, and direct the Debtors
to pay the sum of $44,125.18 as an adminigtrative expense and for such other and further relief to

which Stewart may show himsdf justly entitled.



Dated: August 30, 2002

FERRY, JOSEPH & PEARCE, P.A.

/9 Jason C. Powell
MICHAEL B. JOSEPH, ESQUIRE (No. 0392)
JASON C. POWELL, ESQUIRE (No. 3768)
824 Market Street, Suite 904
P.O. Box 1351
Wilmington, DE 19899
(302)575-1555
Attorney for Bernard Stewart




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre : Chapter 11
EXIDE TECHNOLOGIES, et dl., : Case No. 02-11125 (JCA)
Debtors. : (Jointly Administered)

HEARING DATE: SEPTEMBER 18, 2002 @ 4:00 P.M.

OBJECTION DEADLINE: SEPTEMBER 13,20024:00P.M.

NOTICE OF MOTION

TO:  All Patieson the 2002 Service List
Bernard Stewart hasfiled aMotionfor Allowance and Payment of Adminigtrative ExpenseClaims.

Y ou are required to file aresponse to the attached Motion on or before September 13, 2002 at
4:00 p.m..

At the same time, you must dso serve acopy of the response upon Movant’ s atorney:

Jason C. Powdll, Esquire
Ferry, Joseph & Pearce, P.A.
824 Market Street, Suite 904
Wilmington, DE 19801

(302) 575-1555

HEARINGON THEMOTION WILL BEHELD ONSEPTEMBER 18, 2002 AT 4:00P.M ...

IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE, THE COURT
MAY GRANT THE RELIEF DEMANDED BY THEMOTION WITHOUT FURTHERNOTICE OR
HEARING.
FERRY, JOSEPH & PEARCE, P.A.

19/ Jason C.Powell
MICHAEL B. JOSEPH, ESQUIRE (#362)
JASON C. POWELL, ESQUIRE (#3768)
824 Market Street, Suite 904
P.O. Box 1351
Wilmington, DE 19899
(302) 575-1555
Dated: August 30, 2002 Counsd for Bernard Stewart




EXHIBIT A



AGREEMENT -

This Agreement (“Agreement”) is entered into between Bernard F. Stewart, an individual
residing at 500 Overbrook Road, Bloomfield Hills, Michigan (hereinafter referred to as

“Stewart™), and Exide Corporation, a Delaware corporation, with executive offices at 2901

Hubbard Road, Ann Arbor, Michigan (hereinafter referred to as “Exide™).

WITNESSETH:

WHEREAS, Stewart works for Exide as a salaried executive holding the position of
Executive Vice President - Legal Affairs and Secretaty;

WEﬁiREAS, Exide would prefer that Stewart’s duties be changed such that he will focus
on resolving the Florida Attorney General matter and the exit from the Sears Roebuck supply
agreement and thereafter give his attention to the Corporate Secretarial finctions of Exide;

WHEREAS, Stewart is willing to accept these changes in his duties provided that his
Active Employment Period, as defined herein, with Exide shall cease on July 31, 1999, and shall
immediately be followed by the Consulting Period, as defined herein, which shall end on April 30,

2002.

WEHEREAS, the parties bave reached an agreement regarding Stewart’s future

refationship with Exide and wish to confirm Stewart’s status with Exide.

NOW THEREFORE Stewart and Exide agree to the following provisions:
1. Subject to the terms and conditions stated herein, Stewart’s status with Exide shall

be as follows: Stewart shall continue in the employ of Exide from the date hereof through and

PHL_A 1254201 v 5



including July 31, 1999, which period shall be defined as the “Active Employment Period.” Upon
the conclusion of the Active Employment _Peﬁﬁd, éteﬁart’s employment with Exide shall cease,
Immediately following the end of the Active Employment Period through and including April 30,
2002, Stewart shall render consulting services to Exide in his capacify as an independent
contractor, which period shall be defined as the “Consulting Period.”

2. At the commencement of the Active Employment Period, Stewart shall relinquish
his present title of Executive Vice President - Legal Affairs and Secretary, By his signature on
this document, Stewart has confirmed his resignation from all board positions held by him with
Exide and any affiliated companies and subsidiaries, effective August 1, 1999.

3. At any time prior to December 31, 1999, Stewart may utilize the Exide Relocation
Program, and upon entering the Consulting Period described below, Exide may not and shall not
seek to recapture from Stewart any part or all of the costs of said relocation.

4. If during Stewart’s Active Employment Period, Robert A. Lutz ceases to be
Chairman, Chief Executive Officer and President of Exide, Stewart, at his sole option, may elect
to have his Consulting Period begin immediately by providing written notice of such election to
the Executive Vice Presidenf - Human Resources of Exide.

S. The parties agree that the ending date of the Active Employment Period may be
adjusted by ntual written agreement of the parties in consideration of the needs of Exide. Any
such adjustment will not chﬁn;ge the ending date of the Consulting Period.

6. On the first regular payroll date following the date on which the Active

Employment Period ends, Exide shall pay to Stewart alf accrued and unused vacation time for

calendar year 1999.

PHL_A 1254201 v5 2



7. During the Consulting Period, Stewart shall' continue to receive the annualized
salary he was paid during the Active Employment Period, and shall continue to participate in the
Exide family health care and dental coverage plans in which he was participating on the date the
Active Employment Period ends (the “Retained Benefits™). Stewart also shall be notified of his
conversion rights with respect to life insurance coverage. Stewart recognizes that Exide .
Corporation has retained the right to amend or modify such benefit plans and understands and
agrees that he, like active Exide employees, will be subject to all terms and conditions of such
plans, including any such amendments or modifications, that are in effect from time-to-time,
including without limitation the premium sharing terms of the plans and the right to participate in
annual open enrollment for the Retained Benefits, if any. At the conclusion of the Consulting
Period, Stewart shall be eligible to extend the health care and dental coverage in effect at that time
in accordance with the provisions of COBRA, 29 U.S.C. §§ 1161 e seq. |

8. Upon the commencement of the Consulting Period, Stewart shall perform those
duties as described and requested of him in writing by the Chairrian of the Board of Directors of
Exide. Consulting duties will be in matters similar to the work Stewart performed during the
Active Employment Period. If in the performance of his duties during the Consulting Period,
Stewart is required to travel or incur other expenses, he shall be reimbursed for such travel and
other expenses in accordance with Exide’s expense account policies.

9. During the Consulting Period, Stewart shall give first priority to and dedicate the
necessary attention to any Exide matter as may be requested of him in writing by Exide’s
Chairman of the Board. Stewart may enter the private practice of law in conjunction with a law
firm or other entity during the Consulting Period. Further, during this period, Stewart may accept

a political or judicial appointment provided that such employment or appointment shall not
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interfere with his obligation to Exide. Stewaﬁ agrees that, should he engage in any such outside
activities during the Conéuiting Period, he will refrain from any activity which constitutes a
conflict of interest under the Pennsylvania Rules of Professional Conduct, 42 Pa. C.S.A., or the
rules of professional conduct of another state to the extent applicable to Stewart’s professional
activities, or puts Stewart in a position where he or those with whom he may have associated
himself could use or disclose confidential business information of Exide.

10.  Ifafter the expiration of the Consulting Period, Stewart is called upon by Exide or
obligated by Exide to devote his time to Exide as a result of any governmental or private legal
action, investigation, or other proceeding, then in such event, Stewart shall be reimbursed all of
his costs and expenses and shall be compensated for his time at the rate of $250 per hour upon the
presentation to Exide of invoices detailing each such cost and expense and a description of the
amount of time and nature of services rendered. Provided, however, that if such time is pﬁrsuimt
to a legally binding subpoena, other than one issued by Exide, Exide shall not be obligated to
reimburse Stewait as ﬁrovided in this paragraph.

11.  Throughout both the Active Employment Period and Consulting Period, Stewart
shall have the contimied use of the Corporate vehicle that he is using as of the date the Active
Employment Period commenced, under the same terms and conditions as apply at the time the
parties enter into this Agreement. At the end of the Consulting Period, Stewart shall have the
option of retaining the vehicle by assuming the obligation to make the then remaining lease
payments thereon, if any, and to purchase the vehicle under the lease terms, which terms will be
the same as those in effect at the time the Active Employment Period ended.

12.  Inthe event Stewart dies prior to the expiration of the Consulting Period, the

salary due Stewart for the balance of the Active Employment Périod, if not yet concluded, and the
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Consulting Period shall be paid to his spouse lf shg survives Stewart, or otherwise, to his estate, in
the same manner as such payments would have been made to Stewart if he had survived. Except
as required under COBRA, all other benefits and emoluments under the terms of this Agreement
to which Stewart would have been entitled shall cease, and his surviving spouse or estate shall
have no claim, right or entitlernent thereto. Provided, however, that in the event of Stewart’s
death prior to the expiration of the Consulting Period, Stewart’s surviving spouse, if any, shall
have the option of retaining the Corporate vehicle retained by Stewart by assuming the obligation
to make the then remaining lease payments thereon, if any, and to purchase the vehicle under the
lease terms, as set forth in paragraph 11.

13.  Upon entering into this Agreement, Stewart renounces any and all claims to stock
options granted to him pursuant to Exide’s 1993 Long Term Incentive Plan. Further, during the
Active Employment Period and Consuiting Period, Stewart shall not be entitled to any ﬁlﬁher
vesting in options granted him under Exide’s 1997 Stock Option Plan. Stewart, however, will be
entitled to exercise, throughout the Active Employment Period and Consulting Period, any
options vested in him as of the date the Active Employment Period commences.

14.  Stewart acknowledges and agrees that, when his employment with Exide
terminates at the end of the Active Employment Period, he shall have no further rights to
employment or re-employment with Exide. Therefore, Stewart hereby releases and waives any
and all rights or claims he may have to continued employment or re-employment with Exide
subsequent to such date and agrees that he will not apply for any position with Exide or any of its
affiliated companies or subsidiaries.

15. During the Consuiting Period, the parties agree that Stewart shall be classified as

an independent contractor of Exide and shall not be classified as an employee of Exide. It further
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is agreed that Exide’s interest in Stewart’s services during the Consulting Period relates to the
results to be achieved by Stewart, and Co_ntmf-:tor shall control the means and methods used to
perform such services. This Agreement is not intended to create and shall not create a joint
venture, partnership or agency relationship between Stewart and Exide.

16.  With respect to Stewart’s services during the Consulting Period, Stewart shall
accurately complete all federal, state and local forms, including, without limitation, IRS Form
W-9, required by Exide for tax purposes. Further, Stewart shall have sole responsibility for the
proper reporting and payment of all federal, state and local taxes due on payments made to
Stewart by Exide, and Stewart shall pay all employment taxes, including, without limitation,
worker's compensation, statutéry disability insurance, and unemployment insurance applicable to
Stewart and his employees, if any. Stewart shall have sole responsibility for providing such
benefits to his employees, if any. Stewart shall indemnify and hold harmless Exide and its |
affiliated companies and subsidiaries against and from any liability relating to the tax treatment of
compensation paid to Stewart by Exide.

17.  Tiis understood and agreed by Stewart that, except as expressly provided herein,
his classification as an independent contractor during the Consulting Period renders Stewart and
his dependents and beneficiaries ineligible for any form of benefit, participation, coverage and
service credit under Exide’s fringe benefits, leave programs and employee benefit plans, including
without Limitation accidéntal death and dismemberment, life insurance (unfess pursuant to a
conversion option), disability, pension, retirement, bonuses or other long-term incentives, paid or
unpaid leave, workers' compensation, unemployment, and statutory disability and family leave.
Consistent with the foregoing, it is further agreed that Exide shall have no obligation to provide

such benefits to Stewart or any of his dependents or beneficiaries and that no such right ot
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entitlement is created by this Agreement, regardllessrwhether such benefits are made available to
individuals classified by Exide as employees. If any governmental agency or entity should re-
classify Stewart’s status, it is agreed that such re-classification shall have no impact on Stewart’s
continuing ineligibility to participate in any such Exide plan or program, nor shall it cause Stewart
to be eligible to participate retroactively in any such plan or program.

18.  Stewart acknowledges and agrees that, should Exide have Good Cause, as defined
herein, it shall be entitled to terminate this Agreement during the Active Employment Period or

| during the Consulting Pertod. “Good Cause™ shall mean any act, conduct or omission on

Stewart’s part, whether occurring prior to, on 61‘ after the date of this Agreement that gives rise
to or constitutes: (a) the conviction of Stewart of, or the entry of a pleading of guilty or nolo
contendere by Stewart to, any crime involving moral turpitude or any felony; (b) breach by
Stewart of a fiduciary duty owed to Exide or to any affiliated company or subsidiary; (¢) material
failure or inability of Stewart to perform his stated duties hereunder; or (d) a violation of any
provision of paragraphs 21, 22, 23, 24, or 27 of this Agreement. In the event Exide terminates
this Agreement for Good Cause, it shall have no further obligation to Stewart under this
Agreement beyond the date that notice of termination is given, including without limitation any
obligation to pay to Stewart his continued salary or to continue Stewart’s participation in any
fringe benefit, leave program or employee benefit plan, except as may be required by COBRA.

19.  Stewart and Exide agree that as a material condition of this Agreement, neither
shall disclose the terms or conditions of this Agreement to any third party or entity. However,
this paragraph will not prohibit either party from disclosing the terms and conditions of this
Agreement to their respective attorneys, tax advisors, or accountants, or as may be lawfully

required or ordered by any state or federal administrative agency, tribunal or court of law. Nor
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shall this paragraph preciude either Exide or Stewart from disclosing the terms of this Agreement
as may be necessary in defense of any action brought by one party against the other with respect
to any matter addressed by this Agreement.

20.  Exide, its officers and directors, shall not make any disparaging remarks
concerning Stewart or make detrimental, harmful or injurious remarks regarding Stewart, his
employment with Exide or the circumstances surrounding the termination of such employment.
Further Exide agrees to provide a reference for Stewart at his request substantially in the language
as follows:

“Mr. Stewart served as an Executive of Exide Corporation from January 2, 1992,

until [termination date of Active Employment Period]. Mr. Stewart continues to

provide Exide with consulting services. [Or if after April 30, 2002: Mr. Stewart

provided Exide with consulting services through April 30, 2002]. His departure

from Exide was not related to the performance of his duties which he performed in

an exemplary manner.” '
Should any such officer or director of Exide be compelled to testify as a witness pursuant to a
valid subpoena, nothing in this paragraph shall prohibit him/her from providing in his/her
testimony complete and truthful responses to questions about Stewart.

21.  Tnconsideration for the promises made in this Agreement, Stewart agrees not to
make or publish in oral, written, or any other form, any disparaging remarks or negative
comments to any third party; nor shall Stewart knowingly encourage or assist any third party to
make such disparaging remarks or negative comments regarding, concerning, .or alluding to in any
manner, Exide Corporation, its affiliates and/or subsidiaries, directors, officers, fiduciaries, agents
and/or employees. Should Stewart be compelled to testify as a witness pursuant to a valid
subpoega, nothing in this paragraph shall prohibit him from providing in his testimony complete

and truthful responses to questions about Exide’s business.
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22.  During the Active Employment Period, the Consulting Period or at any time
thereafter, Stewart agrees: (i) pot to make any public ﬁatement or statements to the press or
third parties concerning Exide’s business objectives, its management practices, or other sensitive
information without first recetving Exide’s written approval; and (ii) that he will not use, divulge
or disclose, directly or indirectly, any proprietary or confidential information of Exide to any third
party, except his personal legal advisor, without the consent of Exide.

23.  Stewart further agrees that during the Active Employment Period and Consulting
Period he shall cooperate with Exide in any legal or quasi-legal matter, and Exide shall recognize
that Stewart’s assertion of any valid legal, professional or constitutional right or obligation shall
rot constitute a breach of this Agreement.

24.  Onthe date the Active Employment Period ends, Stewart shall return to Exide’s
Executive Vice President - Human Resources all corporate property and copies thereof in hlS
possession or under his custody or control, including without limitation all files (other than files
related to matters on which Stewart continues to work during the Consulting Period), corporate
credit cards, keys and access cards, calling cards, cellular or mobile telephone, parking permit,
laptop and other computer equipment and sofiware and club membership cards. Stewart's access
to such property and facilities shall cease immediately upon the conclusion of the Active
Employment Period, and he shall be responsible for reimbursing Exide for all personal expenses
associated with any of the ‘foregoing incurred before that date.

25.  Except as expressly provided herein, this Agreement contains the entire
understanding of the parties and supersedes all verbal and written agreements, and there are no

other agreements, representations or warranties between the parties not referenced or set forth in

this Agreement.
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26.  Except to the extent superseded by federallaw (e.g., ERISA) and except as stated
otherwise in Exhibit A hereto, this Agreement shall be governed by the laws of the State of
Michigan without giving effect to the choice of law provisions of any state.

27.  Inconsideration of the continued employment, attendant salary and other benefits
granted to Stewart under this Agreement, Stewart, for himself and his respective administrators,
executors, agents, beneficiaries and assigns, does waive, release and forever discharge Exide (as
defined below) of and from any and all Claims (as defined below) relating, regarding or referring
to Stewart's employment with Exide, the terms and conditions of such employment, the changes
in his duties and responsibilities as described herein, or Stewart's termination from employrment at
the conclusion of the Active Employment Period. Stewart agrees not to file a lawsuit to assert
any such Claim. This release covers any and all Claims arising from the beginning of time up to
and including the date that the Active Employment Period will end, but does not cover Claims
relating to the enforcement of this Agreement.

For purposes of ﬁes<3 release provisions, "Claims" includes without limitation all actions
or demands of any kind that Stewart now has, or may have or claim to have in the future. More
specifically, Claims include rights, causes of action, damages, penalties, losses, attbrneys’ fees,
costs, expenses, obligations, agreements, judgments and all other liabilities of any kind or
description whatsoever, either in law or in equity, whether known or unknown, suspected or
unsuspected.  All of the fo!lowing are among the types of Claims which will be barred by this
release and covenant not to sue: contract claims (whether express or implied); tort claims, such as
for defamation or emotional distress; claims under federal, state and municipal laws, regulations,
ordinance or court decisions of any kind; claims of discrimination, harassment or retaliation,

whether based on race, color, religion, gender, sex, age, sexual orientation, handicap and/or
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disability, national origin or any other legally prote_cted class; claims under the AGE
DISCRIMINATION IN EMPLOYMENT ACT, Title VII of the Civil Rights Act of 1964, as
amended, the Americans with Disabilities Act and similar state statutes and municipal ordinances;
claims under the Employee Retirement Income Security Act, the Fair Labor Standards Act, state
wage payment laws and state wage and hour laws; and claims for wrongful discharge. This
enumeration of the Claims covered by this release is not intended to be, and shall not be construed
as, an exhaustive list.

For purposes of these release provisions, "Exide” includes without limitation Exide
Corporation and its respective past, present and future parents, affiliates, subsidiaries, divisions,
predecessors, successors, assigns, employee benefit plans and trusts. It also includes all past,
present and future managers, directors, officers, partners, agents, employees, attorneys,
representatives, consultants, associates, fiduciaries, plan sponsors, administrators and trustees of
each of the foregoing.

Stewvart declares and agrees that any Claims he may have incurred or sustained may not
be fully known to him and may be more numerous and more serious than he now believes or
expects. Further, in making this Agreement, Stewart relies wholly upon his own judgment of the
ﬁlfure development, progress and result of said Clairns, both known and unknown, and
acknowledges that he has not been influenced to any extent whatsoever in the making of this
Agreement by any representations or statements regarding said Claims made by individuals or
entities who are within the definition of Exide; as defined in these release provisions. Stewart

further acknowledges that he accepts the terms herein in full settlement and satisfaction of all such

Claims and that no such Claim is reserved.
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Under the terms of this release, Stewan isAbarred from asserting any of the Claims
described above against Exide. If Stewart does commence, join in, continue or in any other
manner attempt to assert a Claim in violation of this release and covenant not to sue, or otherwise
breaches any promise made in this Agreement, he agrees to indemnify and hold harrmless Exide, as
defined in these release provisions, from and against all losses incurred, including without
limitation costs and attoreys' and expert fees, in defending such Claim or pursuing the released
party’s rights hereunder.

28.  In consideration of the above, Exide hereby releases and forever discharges
Stewart from any actions, causes of action, suits., proceedings, damages, costs and claims, which
it ever had or now has based upon, or in any way cc;nnected with his employment with Exide.

Further, if after the expiration of Stewart’s Active Employment Period, a governmentai or
private proceeding is either pending or is initiated which involves Stewart such that he is
compelled to be or becomes a witness at the request of Exide, then Exide shall indemnify Stewart
in accordance with the Indemnification Agreement between Stewart and Exide, dated March 31,
1995 and attached hereto as 1ixhibit A,

29.  Stewart further understands and agrees that by entering into this Agreement,
Exide, its directors, officers, and/or agents do not admit any violation of law or invasion of any of
his rights.

30.  Stewart Mer acknowledges that the consideration recited in this Agreement is
the sole and only consideration for this Agreement and that no representations, promises or
inducements have been made by Exide, or any of its directors, officers, employees or agents other

than as appear in this Agreement.
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31.  Stewart acknowledges that he has been provided with a period of twenty-one (21)
days to consider the terms of this offer from the date this Agreément first was presented to him on
May 11, 1999. Stewart agrees that any changes' to this offer, whether material or immaterial, will
not restart the running of the 21-day period. Stewart agrees to notify Exide of his acceptance of
this Agreement by delivering a signed and witnessed copy to Exide’s Executive Vice President -
Human Resources no later than June 2, 1999. Stewart understands that he may take the entire
21-day period to consider this Agreement. Stewart may return this Agreement in less than the full
21-day period only if his decision to shorten the consideration period is knowing and volﬁntary
and was not induced in any way by Exide. By-signing and returning this Agreement, Stewart
acknowledges that the consideration period afforded Stewart a reasonable period of time to
consider fully each and every term of this Agreement, including the release and covenant not to
sue, and that Stewart has given the terms full and complete consideration.

32.  Stewart acknowledges that he shall have seven (7) days after signing this
Agreement to revoke it if he chooses to do so. If Stewart elects to revoke this Agreement, he
shall give written notice of such revocation to Exide’s Executive Vice President - Human
Resources in such a manner that it is actually received within the seven {7) day period.

33.  Stewart acknowledges that he has been advised to consult with legal counsel of his
choosing, at his expense, regarding the meaning and binding effect of this Agreement and each
and every term hereof pric;r to executing it. Stewart, intending to be legally bound hereby,
certifies and warrants that he has read carefully this Agreement and has executed it voluntarily and
with full knowledge and understanding of its significance, meaning and binding effect. Stewart

further declares that he is competent to understand the content and effect of this Agreement.
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34, This Agreement may be executed in countefpans, each of which wiil be deemed an

original, but all of which together shall constitute one and the same agreement.

IN WITNESS WHEREOF, Stewart has executed this Agreement and Release on this

_ dayof__ , 1999,
Bernard F. Stewart
Witness
EXIDE RATION
By: /
Robert A. Lutz )
Witness
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34.  This Agreement may be executed in counterparts, each of which will be deemed an

original, but all of which together shall constitute one and the same agreement.

IN WITNESS WHEREOF, Stewart has executed this Agreement and Release on this

a 3 day of 1999.

Bernard F. Stewart

Witness

EXIDE CORFORQTION

Robert A, Lutz

Witness
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Harmiscox & Gaono, P.C.
ATTORNEYS AND COUNSELORS
30700 TELEGRAPH RQAD, SUITE 3475
BincraM FarMS, MICHIGAN 48025-4527

OF COQUNSEL
ALAN ©. HARNISEH TELERPHONE (248)644-8600 PauL C. Apar
LAWRENCGE §_ GaAlRD FaCSIMILE (248) €44-85344 LORI K. SHEMKA
PAULA JOHNSCH-BACON e-MalLl harnischlaw@aol.com Davino E. KATCHMAN

April 20, 2001

SENT VIA FAX and FIRST CLASS MAIL

Kenneth E. Kraus, Fuq.

Schopl & Weiss

312 West Randolph Street, Suite 300
Chicago, [llinois 60606

Re:  Bernard Stewart/Txide Corporation
Subpoena to Appear Before Federal Grand Jury
Case Number 01-30006-DRH (Southern District of IHlinois)

Dear Ken:

This is to confirm two of the items which we discussed during the meeting Ben Stewart and
I had with vou and Veronica Gomez at your offices on April 18, 20601,

Ben Stewart has been subpoenaed to appear before the Federal Grand Jury in East St. Louis,
fllinois, a copy of which Subpoena I previously provided you. I have spoken with Assistant United
States Altorney Miriam Miquelon and, at your request, adjourned Ben’s appearance from April 18
lo Tuesday, May 1, 2001. This extension was requested both so that Larry Urgenson is available 1o
be present on May ! and also 50 that you were able to meet with Ben prior to his appearance in East
St. Louis.

T We are in agrecment that Ben should appear for an interview and possible Grand Jury
appearance on May 1 and that such appearance qualifies as being “compelled to testily as a witness
pursuant to a valid subpoena”, pursuant to the last sentence of paragraph 21 of Ben Stewait’s
Sgreement with Exide dated July 23, 1999, despite the fact that there may be objections which could
e raised as & the validity of the subpoena and also that Ben may not actually appear before the
Grand Jury on May 1. -

This is also to request that Ben receive cxplicit and specific directions from Exide
Corperation as to any attorney-client privilege (or any other privilege) which Exide may ¢laim in
conjunction with Ben’s interview/CGrand Jury apvearance on May 1. Ben would prefer that these



Hamwrisomx & Gapn, PO,

Kenneth E. Kraus, Esq.
Schopt & Weiss

April 20, 2001

Page 2

directions be provided to him i writing.

Additionally, I suggest that Ms. Miquelon be advised well in advance of May 1 of Exide’s
intention to assert the attorney-client privilege. It appears to me that it is in neither Exide’s nor Ben
Stewart’s best interest to reveal that infent only on the day of the Grand Jury appeararice/interview.
However, I have not and will not inform Ms. Miquelon of Exide’s assertion of privilege in advance
of May 1 and will leave the timing and method of such assertion to Exide and its counsel.

Thank you for your attention to the matters contained in this letter and your continued
cooperation and assistance regarding these matters.
Sincerely,
HARNISCH & GADD, P.C.

%C e

Alan C. Harnisch

ACH:ce
CC:  Bernard F. Stewart, Esq.
Laurence A. Urgenson, I'sqg. (via facsimile and U.S. Mail)

CHMyFiles\Stewart - Exide\Kraus Latter. ] wpd
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IN THE UNITED STATES NSTRICT COURY
FOR THE SCUTHERN DISTRICT OF ILLINOIS

UNITED STATES OF AMERICA,
Plaiugit,

CRIMINAL NO.

V8.

XIDE ILLINGYS,

a wholly owned subsicliary of the

)
)
)
)
)
)
)
)
BExide Corporation, ;
)

Defendant.

PLEA AGREEMENT

The United Stwtes of Araevica, by its connsel, W. Charles Grace, United States Attorney
for the Southern District, of Jlinois, Miviem F. Miquelon and Hal Goldsmitl, Assistaat Untted
States Atiorpeys for the Southern District of Utinois, aod the Defendant, Exide inods, by its
uttomey; Lawrence A. Urgenson, hexeby notify the Court, pursvant to Rule 11 of the Federal
Rules of Criminal Procedure, that the following Plea Agreement under Rule 11(e)(1)}(C) has been
nepotiated and entered 1oto:

1. Exid: Iineis [hexweinmﬁnr *Exide"], sgress to watve indictment and vesie and will -
plead guilty fdorough wa authorized representative to Count One of the Information, a copy of

whichs is astached hereto a5 ¥ixhibit A. Exide is a wholly owned subsidiary of Bxide Corporation

L

lesstnatter " Corporation™] doing busiuess in Iincis and elsewhere. Exide Corporation's
principal pla.ml‘:e of business 5 feading, Pennsylvandia,

2. The Taforration charges Exide m Count One of violating Title 18, Usnited Stutes
Code, Section $71, whish statots carrlee 5 waslomm penaliy of 5 years probation, or 4 $500,000

i
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_ﬁ;e, or both. Bxide is altetnsively Bable for a fiae voder Title 18, United States Code, Section
3571(d) which states:

If (the defendant) derives pecuniary gain from the offense, or if the offense regults

in pecuniary loss to a person other thau the defendant, the defeadant may be fined

not rnore than the greater of twice the gross gain ox twice the grass losy, unless

imposition of a fine nnder this subsection would unduly complicate or projong the

sentencing process.

Exide ayrrees to plead guilty to Count One of the Information. The parties agree that a
review of all the evidence would result in & determination that the gross gaiu to the Corporation
and its wholly owued subsldiaries, including Bxide, was at least twenty-seven million five
hindred thoussnd c'lcllars (827,500,000, thas resolting in a waximem dternative fne vader 18
1.8.C. § 3571(Q) of twemy-seven million five huidred thousand dollars ($27,500,000). Exide
affirmatively states that it has sufficient assets, to be provided by the Corporation, to pay this fine
according to the “Instaliment Payment Terms” set forth hereinbelow and in the Fudgment of
Conviction, and that the Corporation has obtained and received the approval of its Boar'd of
Directors to pay the subjest fine on behalf of the Corporation’s whwily owned subsidiacy, Exide
Olipois. EBoth Exide and e Corporation agyee that the Corporation shall be wholly and
principally tiuble for e payment of the subject erirainal fine and the Corporation also guarantees
the payment of the critninal fine on behalf of Fxide Hinois. ‘ ‘

{nstaliment Payvenent Terg

The Corporstion shall pay the followlng amual fine amounts on a quarterly basis, on the
first day of each quarier bepianlsg after the date that the Judgrment of Corviction is entered
provided, bowevey, &t the total oriiaxl fine of foenty-seven wiltlon five bradred thousand
doilaxs (§27,500,000) shell be pald in full before the expiverion of the torm. uf nrobation:

2
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Year 1 $3 million

Year 2 $4 million
Year 3 $5.5 million
Year 4 $7 miilion
Wear S $8 million
3. s Governvoent and Exide uve agreed to recommend to the Court toat a proper

disposition of this atter is the payment of 2 criminal fine by Exide, as guaranteed by the
Corporation of twenty-seven million five hundred thousand Gollars ($27,500,000), which is to be
paid during the specified period of probation as set forth in the Installmnent Payment Terms and

the Yudgraent of Conviction. Bxide also agrees to pay the assesscaent of $400 as required by 18

U.8.C, § 3013(m)(2K(B) (for offenses committed uftex April 24, 1996).

4, The (Jovermmest and Exide ixave agreed that the disposition of this matter shall -
inchude a period of Ave years probation.

5. Provided the sextence imposed in thiz case does not exceed the recommendation
set forth da paragraph 3 hervin, Exide waives its xight to appeal the sentence imposed, to challenge
that sextence in sy collateral proceeding, or 0 seek reduction of the sentence under Rule 35 of

the Federal Roles of Crindnal Procedure in exchange for the concassions made in this plea

apreement,

l

A, Conditioned on Exide’s compliance with all terwos of this Plea Agreerment, the
United States agrees that it will not prosecute sy othet criminal charges against Exide or the
e {Cotporation for any matter relating to the contract between Exide :ud Sears, Roebuck & Co.

and/er ssty orher wattors curvendy known to the govermment ss 2 result of its tovestipation.
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7. | Defendent will cooperate fully with the United States. Defendant agrees and
acknowledges that its obligation to cooperate requires it to provide complete and truthfinl testimony
under pexalty of perury befors any Grand Jury or in any trial proceeding arising out. of this
investigadon. ‘This cooperation ncludes waiving its attomey-client privilege and attorney work
.prodm'-t privilege as to witness statements of current and former employess. Defendant also agrees
and acknowledges that it will make all reasonable efforts to encourage employses to provide
ér;mplute and puthiul testimony before any prand jury or any wial proceeding avising from the
subject matter of this investigation, now or in the future. Furthermore, Defopdmt mderstands that
this ggroement re.quiras_ it to testify concerning all eximinal activity about which it knows, whether
or not Defendant was itecl{ invaivéd.

8. Defendant also agress and acknowlodges thut its obﬁga-iiontn cooperate requires
it, vpon request, to provide cornplete and wuthful information fo any Federal or State law
enforvement agencies concerting any criminal activity sbout which it knows, Defendant agreesthat
any such information it provides law enforcemtent agencics will be complete and fruthful,

9. Besidey the foregoing, Defendant will do all things deemed reasonably necesgary
by the United States Attorney and/or any law onforcement agents to assist law enforcernent

personnel Int their investigatlons into activities in which Defendant is involved or sbout whick it

- ¥nows arduing out of this Invssiigation,
4 h

10. Defendant faxther agrees that its obligaiion to cooperats includes providing
tofocmmiion concoraiag ity oowledge of ariminal sctivity in fae Southern Distrivt of Whinols, and
elsewhere, nehuding but not Bediad to all federal districts.

4
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1l The United States will informa ‘he Court of the extent of Exide’s cooparation;

" however, Bzide understands that the Court did not participate in this agreement, is not bound by any

recommendations of the Government, and frther, that except as provided under Rule 1 1(&)(1)C),
it will not be able {0 withdraw its plea of guilty, once entored.

12. Each person who signs this Plea Agreement in axepresentative capacity warrants
that he ot she is duly authorized to do so. A duly executed resolution of the Board of Directors of
Exide approving this Plea Agreement is attached hereto as Bxhibit B.

13. In conjunction with the provisions ofparagrz;phs 7,8, 9,aud 10, above, Defendant
specifically agrees and aclmowledges that if it falls to comply with any reasonable request for
cooperation, or does not cooperate fully or does not testify truthfully before the Grand Yury or at any
trial in any federal disteist where a duI_;y authorized representative is called by the United States as
a witaess, then the United States is completely yeleased fom any obligation aﬁ*ising from this
agreement and Defendunt is subject to fiull prosecution and punishmyent for any crime known to fhe
Govenunent at this time. It is further undetstood that no action taken by the Government, pursuant
to this paragraph, will be grounds for Defendant to withdraw its plea.

14, Defendant scknowledges that it has been advised and does fully waderstand the
following;

(& the natore of the charges to which the plea is offered, the mandatory
winirnue penaity provided by law, if any, :md the maxdiomm possible penalty
provided by law;

)] that it has the right to plead not guilty or to peraist in that plea if it has
already been raz-e, and it has the right to be fried by a jucy and 2t tudt trial has
the tight o the assiztance of counsal, the tight to confront and cross-examine
witnesses ugeinst i, and mway, a8 8 corporation, have the right not to be
competted to noriminate itselfy

451
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(©) that i1t pleads gnilty, there will not be 2 further trial of any kind, so
that by pleading guilty, it waives the rigitt to s trial;

{H that ifit pleads guiity, the Court may ask its representatives questions
goout the oFfense 1o which it bas pleaded, and if it answers these questions
under oath, on therecord, and in the presence of connsel, its answers may later

bo need against it or its representatives in 2 prosecution for perjury or false
stateraent; and,

{e) that if it pleads guilty, it will waive its right to persist in his plea of

not guilty, to be tried by a jury, to have assistance of counsel at the tral, and

to confrort and cross-examine witnesses against it at trial,

15, Dofondant agrees that this Plea Agrecmont and Stipulation of Facts constitytes
e entive agraentent between Bxide Blinols a;ndthe Uhnited States smd that no promise. ;, inducements
o Tepresentations, other than those specifically set forth in this Plea Agreement and Stipulation of
Fapts, were raude to induce it to onter into tiis Plea Apreement smd Stipulation bf Faots,

16. Defendant understands that this offense is subject to provisions and gnidelines
of the Sentencing Reform Act of 1984 (Ch. X of the Coruprehensive Crime Control Ac%: of 1984,
Public Law 98-173, Oot. 12, 1984), Title 28, United States Code, Section 994(2).

17. Defendim? states that its represenintive hasread this agreement and has discussed
the agrovment with its att;Jmc:m, and smderstands it.

18, Defendamt understands and sgrees that if dde and/or the Corporation, through
il5 officers, senior managers end/or directors, coummit eny offense in violation of federal, state, locsl
law or violat- -any term, or cordition of this agreement, ti-mn the Government is not bound by the
provisions in this plea agreement and may request that the Court impose, on-Defendant Ay pe.uﬂty
allowable by law, includiug e Allag of additlons! cliarges or senteneing enhancement notices, in

addition, 1o eny =anctons that may be impossd for violation of the Couwt's order setiing the

03727200 TUS 15012 (TX/RX RO 8055



“snditlons of probation. Wo s¢tion taken or recoramendstion made by the Government pursusat to
_ ;his paragmp}i will be grounds for Defendant to withdraw its plea, |
19, This Plea Agreement may be ciecuted in more than one counterpart, each of
which shell coustitute an original and sll of which shall constitute one and the same Agreement.
20. . This Plea Agreement may not be sltered, amended, modified, or otherwise
changed except by & writing daly executed by each of the parties.

21. No additional promises, agrevments, or conditions other than those refersnced

in this Plez Agreement will e entered wnless in vwrting 2nd signed by all parties.

i1

No matters ave in dispute.

W. CHARLES GHACE
United States Atiorney
Southern Distrirt of Mlinols

// .77 Thgas st

/EXIDE ILLINOIS, & wholly awned MIRIAM F. MIQUELON
. subsidiary of Bxide Corporation Assistant United States Aftorney
Deafendunt
through itg representative
/Z YR | el [
EXIDE comoMz’rmN HAL GOLDSMITH
/ a oration, through lis reprosentative Assistant ¥ Faited States Attorney
PR W )A h
el 4., 2 e
LAURENCE A URCENSON
Attorneys for Defendant
Date: Z) }‘ZJZ‘; {{ 3 b _ Date; CS%’ ’5:/({) /

7
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Page ! of 1

Alan Harnisch

From: "Ken Kraus" <Kraus@sw.com>

To: *Alan C. Harnisch" <ACH@harnischlaw.com?>; "Bill Lucco” <blucco@Ibmlaw.com>; "Burt Shostak"
<bshostak@aol.com>; "C. Stanley Hunterton (E-mail)* <Hunterton@lvem.com>; "Daniel R. O'Neill”
<draneill@bryancave.com>; "Donald Woiff (E-mall}" <jazzcomx@acl.com>; "Gordon Ankney (E-
mail)" <gankney@thompsoncoburn.com>; "Jeffray Lisbmann* <lisbmann@snip.net>; “John J.
O'Gara” <o'gara@compu-type.nat>; "John P. Donohue" <jdonohue@donchusanddonchue.com>;
"John Stobbs” <stobbslaw@aol.com>; *"Willlam S. Margulis (E-mail)" <bilm@mgmiawfirm.com>

Co: "Ari Levine (E-mail)" <Alevine@exideworld.com:

Sent: Wednesday, Aprll 17, 2002 6:47 AM

Subject: Exide Bankruptoy

Exide filed for Chapter 11 Bankruptey protection on April 15, 2002. In Re

Exide Technologies, No. 02-11125, in the District of Delaware. The cowrt’s

web site is www.deb.uscourts.gov <http://www.deb.uscourts.gov/> Kirkland &

Ellis is handling the bankruptcy. I am unsure if unsecured creditors will be

paid any portion of their outstanding receivable. In-house counsel has asked

me to state that Exide has obtained $425 million in new financing and will

pay invoices within 30 days and would like you to continue to represent the

wimesses you have as clients. If you have any questions, please call deputy

general counsel Ari Levine at (609) 627-7229,

CONFIDENTIALITY NOTICE: This message and any attachments may contain
confidential information which is legally privileged. The information is

intended only for the use of the individual or entity named above. If you

are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution of, or the taking of any action in reliance on, the

contents of this information is strictly prohibited. If you have received

this message in error, please immediately notify us by email or telephone
(312-701-9300) and delete all copies of this message and any attachments.

7/3/2002
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VT R FR : R oo Ty Rowtears 0w T AR MATTC
F.0, Box 500098 O L, o0 - cAdvice No:r o 0 37090088
Atlanta, CA 31150 - . ST . -+ Deposit Date:-04/09/02
- : - . Co . . Period End: 04/15/02

A

1780758 STEWART, BERNARD I,

| Heparatlon T B86.67 105.765% 9,166.67 e GrOBg O, 166,67 ==—— 64,166,689
: : FED Income T 4,733.41 === 33,133.87
FED ¥ICA w/h 562,31 =w~=w 3,936.20
FED Medicare 131,581 ~-=- . 920.56
MI State Tax © 381L.85 e L 2,742,958
-Medical 82,50 ==w-= -~ : 577,50
Dantal B 14.58 ——-~ ) -102.06

“odgler

L P.0. Box 500098
o Adlanta, GA 31150

37090088

072000096 “:COMERTGA BANK-

DEFOSITED FOR: .

SIPRWART * et S _
©" 500 OVERBROOK RD - T T
o ‘ : S AUTOMAT!C PAYHOLL,: o
, {FIELD HILLS MI 48302 T R S
- BLOOME o R R BANK DEPOSIT
NON NEGOTIABLE

i BERNARD ¥..




EXHIBIT F



HARNISCH & GADD, P.C.
30700 Telegraph Road, Suite 3475
Bingham Farms, M1 48025-4571
(248) 644-8600

June 14, 2002

Invoice submitted to:

Mr. Bernard Stewart
500 Overbrook Road
Bloomfield Hills MI 48302

For Professional Services Rendered April 15, 2002 - May 31, 2002

Professional Services

Exide

04/16/2002 ACH Telephone conference with J. Stobbs re trial
developments in criminal trial in E. St. Louis and
related matters.

04/17/2002 ACH Telephone conference with C. Turcotte re his request to
accept subpoena on behalf of B. Stewart.

04/18/2002 ACH Telephone conference with C. Turcotte requesting
acceptance of service of subpoena from D. Pearson;
telephone conference with B. Stewart re same.

ACH Telephone conference with J. Stobbs re status of trial.

ACH Telephone conference with C. Turcotte re acceptance of
service of subpoena on B. Stewart.

Invoice# 8260

Hrs/Rate Amount

0.30 75.00
250.00/hr

0.20 75.00
250.00/hr

0.40 100.00

250.00/hr

0.20 50.00
250.00/hr

0.20 50.00
250.00/hr



Mr. Bernard Stewart

04/18/2002

04/19/2002

04/22/2002

04/23/2002

04/24/2002

04/25/2002

04/26/2002

04/27/2002

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

Telephone conference with B. Stewart re developments
at trial; preparation for his trial testimony and re
service of process.

Review of documents from prosecution team re B,
B. Stewart and Defendants,

Telephone conference with J. Stobbs re criminal trial
developments, including plea by A. Gauthier on 4/19/02
and effect on case.

Initial review of deposition franscripts of A. Hawkins,
D. Pearson and A. Gauthier.

‘Telephone conference with B, Stewart re his review of
deposition transcripts of defendant and re preparation for
his trial testimony.

Telephone conference with B. Stewart re status of
criminal trial in E. St. Louis and preparation for his trial
testimony.

Telephone conference with C. Turcotte; review of letter
from H. Ruvoldt; review of subpoena from defense
counsel and duces tecum,; draft letter to B. Stewart re
same; related review of prior subpoena from defense
team.

Telephone conference with J. Stobbs re developments in
criminal trial.

Telephone conference with B. Stewart re status of
criminal trial.

Telephone conference with Assistant United States
Attorney H. Goldsmith re status of c¢riminal trial from
the Government’s perspective and re when B. Stewart
might testify.

Review of revised Motion to Quash by R. Luzader and
exhibits thereto.

Review of draft Motion to Quash subpoenas from J.
Stobbs; related review of FRCP and cited cases.

Hrs/Rate

0.50
250.00/hr

1.30
250.00/hr

0.50
2350.00/hr

2.00
250.00/hr

0.40
250.00/hr

0.20
250.00/hr

1.20
250.00/hr

0.30
250.00/hr

0.20
250.00/hr

0.30
250.00/hr

0.50
250.00/hr

1.30
250.00/hr

Page 2
Amount

125.00

325.00

125.00

500.00

100.00

50.00

300.00

75.00

50.00

75.00

125.00

325.00



Mr. Bernard Stewart

04/29/2002

04/30/2002

05/01/2002

05/02/2002

05/03/2002

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

Review of letter from C. Turcotte; review of letter
from H. Ruvoldt; review of subpoena and duces tecum
schedule from defendant D. Pearson; letter to B.
Stewart re same.

Telephone conference with J. Stobbs re update on
developments in criminal trial.

Review of revised Motion to Quash by R. Luzader and
exhibits thereto; preparation for filing Motion for B.
Stewart.

Review of documents from client; draft letter for B.
Stewart.

Legal research re Motion to Quash on Rule 17(C) and
cases thereunder.

Redrafi letter to B. Stewart.

Review of letter from B. Stewart and documents from
Exide and forms for execution.

Legal research re Motion to Quash subpoena on B,
Stewart; review of subpoenas duces tecum for B.
Stewart; outlining Motion to Quash,

Review of memorandum from K. Kraus re matter.

Review and analysis of materials provided by B.
Stewart.

Rough draft of Motion to Quash; related legal research
on Rule 17(C).

Telephone conference with B. Stewart re status of
criminal trial in E. St. Louis and related matters.

Review of correspondence re pending issues; review
of proposed response letter.

Hrs/Rate

0.50
250.00/hr

0.50
250.00/hr

0.70
250.00/hr

0.80
250.00/hr

2.20
250.00/hr

0.10
250.00/hr

0.30
2530.00/hr

3.20
250.00/hr

0.10
250.00/hr

0.40
250.00/hr

2.50
250.00/hr

0.40
250.00/hr

0.50
250.00/hr

Page 3
Amount

125.00

125.00

175.00

200.00

550.00

25.00

75.00

800.00

25.00

100.00

625.00

100.00

125.00



Mr. Bernard Stewart

05/06/2002

05/07/2002

05/08/2002

05/13/2002

05/14/2002

ACH

ACH

ACH
ACH
ACH

ACH

ACH

ACH

ACH
ACH

ACH

SKH

ACH

Telephone conference with J. Stobbs re developments of
court case in E. St. Louis.

Telephone conference with Assistant United States
Attorney H. Goldsmith re documents to review for trial
testimony preparation.

Telephone conference with K. Kraus re status of matter,

Review of correspondence from B. Stewart and enclosed
documents.

Telephone conference with counsel.

Draft Motion to Quash Subpoenas Duces Tecum served
on B. Stewart; related review of subpoena and file
documents.

Telephone conference with B. Stewart re status of
matter.

Telephone conference with T. McQueen, attorney for A.
Hawkins, re status of case and re B. Stewart’s possible
testimony.

Telephone conference with B. Stewart re contact from
A. Hawkins’ counsel.

Review of case law on forthwith subpoenas.

Review of deposition transcripts of B. Stewart, key
documents in file, file notes and memoranda in
preparation for meeting with Assistant United States
Attomey M. Miquelon; organize for meeting.

Conference with A. Harnisch; research re “forthwith”
subpoenas.

Telephone conference with B. Stewart re preparation for
trial testimony and related issues.

Hrs/Rate

0.30
250.00/hr

0.20
250.00/hr

0.30
250.00/hr

0.30
230.00/hr

0.20
250.00/hr

3.50
250.00/hr

0.20
250.00/hr

0.20
250.00/hr

0.20
250.00/hr

0.50
250.00/hr

3.50
250.00/hr

0.50
190.00/hr

0.70
250.00/hr

Page 4

Amount

75.00

50.00

75.00

75.00

50.00

875.00

50.00

50.00

50.00

125.00

875.00

95.00

175.00



Mr. Bernard Stewart

05/14/2002

05/15/2002

05/16/2002

05/17/2002

05/20/2002

05/21/2002

ACH
ACH

ACH

ACH

ACH

ACH

ACH
ACH
ACH
ACH
ACH
ACH

ACH

Telephone conference with Postal Inspector J. Clay re
B. Stewarts’ trial testimony and scheduling of same,

Telephone conference with B. Stewart re developments
in criminal trial and re his trial testimony.

Telephone conference with Assistant United States
Attorney H. Goldsmith re proposed direct exam of B.
Stewart.

Conference with B. Stewart in preparation for his

~meeting with prosecution team in E. St. Louis on

5/17/02; review of notes of prior interviews of B.
Stewart.

Telephone conference with J, Stobbs re status of
criminal trial.

Telephone conference with B. Stewart in preparation for
meeting with prosecution team on 5/17/02; related
review of key file documents.

Telephone conference with B. Stewart in preparation for
meeting with prosecution team on 5/17/02.

Telephone conference with B. Stewart re results of
meeting with prosecution team in E. St. Louis today.

Additional telephone conference with B, Stewart re
results of meeting with prosecution team in E. St. Louis,

Review of key documents in preparation for B.
Stewart’s trial testimony; outlining of possible
cross-exam questions client may face at trial.
Telephone conference with K. Kraus re status of
criminal trial.

Telephone conference with B. Stewart re preparation for
trial testimony and issues related thereto.

Telephone conference with Inspector J. Clay re status of

trial and re B. Stewart’s testimony.

Hrs/Rate

0.50
250.00/hr

0.20
250.00/hr

0.50
250.00/hr

2.00
250.00/hr

0.20
250.00/br

1.50
250.00/hr
0.20
250.00/hr

0.20
250.00/hr

0.20
250.00/hr

1.80
250.00/hr

0.20
250.00/hr

0.30
250.00/hr

0.20
250.00/hr

Page 5
Amount

125.00

50.00

125.00

500.00

50.00

375.00

50.00

50.00

50.00

450.00

50.00

75.00

50.00



Mr. Bernard Stewart

05/21/2002

05/22/2002

05/23/2002

05/24/2002

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

Telephone conference with Assistant United States
Attorney H. Goldsmith re B. Stewart’s trial testimony
and schedule of same.

Conference with B. Stewart in preparation for his trial
testimony in E. St. Louis,

Telephone conference with B. Stewart re preparation for
his trial testimony.

Telephone conference with K. Kraus re status of
criminal trial in E. St. Louis and re B. Stewart’s
testimony.

Telephone conference with K. Kraus re status of
criminal trial.

Telephone conference with K. Kraus re Exide’s position
in criminal case. ‘

Telephone conference with B. Stewart in preparation for
his trial testimony.

Redraft of Motion to Quash subpoena from defendant D.

Pearson; review of Court rules re same; review of
subpoenas and duces tecum schedules; final redraft of
Motion to Quash.

Organization of pleadings and documents for B.
Stewart’s testimony in E. St. Louis on 5/23/02 and
5/24/02.

Telephone conference with Postal Inspector J. Clay re
results of trial today and re B. Stewart’s possible
testimony on 5/23/02 or 5/24/02.

Telephione conference with M. Miquelon re trial status.

Review of letter from K. Kraus; letter to B. Stewart re
same.

Telephone conference with B. Stewart re developments
in court today.

Hrs/Rate

0.50
250.00/hr

2.50
250.00/hr

0.20
250.00/hr

0.20
250.00/hr

0.20
250.00/hr

0.20
250.00/hr

0.20
250.00/hr

3.30
250.00/hr

0.50
250.00/hr

0.50
250.00/hr

0.20
250.00/hr

0.20
250.00/hr

0.20
250.00/hr

Page 6
Amount

125.00

625.00
50.00

50.00

50.00
50.00
50.00

-825.00
125.00

125.00

50.00
50.00

50.00



Mr. Bernard Stewart

05/24/2002 ACH Telephone conference with B, Stewart re his court
testimony E. St. Louis on 5/28/02.

05/28/2002 ACH Telephone conference with counsel re matters.

ACH Telephone conference with B. Stewart re status of
testimony to date.

05/31/2002 ACH Telephone conference with B. Stewart re his testimony
in E. 8t. Louis 5/30/02.

SUBTOTAL:
For professional services rendered
Additional Charges:

Exide

03/31/2002  St. Louis Trip Expenses - Airfare
St. Lows Trip Expenses - Car Rental
St. Louis Trip Expenses - Hotel and Meals
St. Louts Trip Expenses - Parking
(5/31/2002  Photocopies
Facsimile

Postage

SUBTOTAL

Total costs

Total amount of this bill
Previous balarice

Balance due

Hrs/Rate

0.20
250.00/hr

0.20
250.00/hr

0.30
250.00/hr

0.30
250.00/hr

[ 50.70

50.70

Page 7
Amount

50.00
50.00
75.00

75.00

12,645.00]

$12,645.00

160.00
32.21
150.22
20.00
134.20
117.75
6.40

[ 620.78]

$ 620.78
$13,265.78
$11,623.89

$24.889.67



HARNISCH & GADD, P.C.
30700 Telegraph Road, Suite 3475
Bingham Farms, MI 48025-4571
(248) 644-8600

July 15, 2002

Invoice submitted to:
Mr. Bernard Stewart

500 Overbrook Road
Bloomfield Hills MI 48302

For Professional Services Rendered June 1, 2002 - June 30, 2002

Professional Services

Exide

06/03/2002 ACH Review of documenté from client.

06/04/2002 ACH Telephone conference with B. Stewart re his testimony
as Government witness in East St. Louis and re possible
recall by prosecution.

ACH Telephone conference with B. Stewart and co-counsel
re B. Stewart’s rights and legal position.

ACH Review of documents from client.

ACH Telephone conference with counsel.

Invoice# 8308

Hrs/Rate

0.50
250.00/hr

0.80
250.00/hr

0.70
250.00/hr

0.70
250.00/hr

0.20
250.00/hr

Amount

125.00

200.00

175.00

175.00

50.00



Mr. Bernard Stewart

06/11/2002

06/13/2002

06/19/2002

06/20/2002

06/21/2002

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

ACH

Telephone conference with H. Ruvoldt re B. Stewarts’
testimony on subpoena of D. Pearson,

Telephone conference with C. Turcotte re testimony of
B. Stewart and timing of same.

Telephone conference with B. Stewart re subpoena from
defense to testify on behalf of D. Pearson; related
review of file. :

Letter to B. Stewart; related review of file documents.
Draft letter re matter.

Telephone conference with B. Stewart re his trial
testimony on 6/12 and re possible rebuttal testimony for
the Government.

Telephone conference with counsel.

Telephone conference with B. Stewart re preparation for
additional trial testimony and re contact from Postal
Inspector J. Pitterle.

Telephone conference with J. Stobbs re verdict in
criminal case.

Telephone conference with B. Stewart re results of
criminal trial and re fallout from same and re his role.

SUBTOTAL:

For professional services rendered

Hrs/Rate

0.20
250.00/hr

0.20
250.00/hr

0.50
250.00/hr

0.40
250.00/hr

0.30
250.00/hr

0.50
250.00/hr

0.20
250.00/hr

0.40
250.00/hr

0.20
250.00/hr

0.40
250.00/hr

[ 620

6.20

Page 2
Amount

50.00
50.00

125.00

100.00
75.00

125.00

50.00

100.00

50.00

100.00

1,550.00]

$1,550.00



Mr. Bernard Stewart : Page 3

Additional Charges:
Amount
Exide
06/30/2002  Postage 2.25
Facsimile : 20.25
Photocopies _ 4.64
SUBTOTAL [ 27.14)
Total costs $ 27.14‘
Total amount of this bill $1,577.14
Previous balance ‘ $24,889.67

Balance due $26.466.81
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0370672001 D&:289nM  GE Capital Fleet Services FAGE (05 OF 0G7

o CUSTOMER ARRANGED
GE Capital Fleot Services CORTER TO fm@ﬁﬂ ASE
Flest 002887 untt_ 34615

vear 999 weesee (Sl Moda FO0A___viv CBHEU GO X 5550

Al 1. Sale Price: Price at which vehicle is suld fo Purchaser. For l2ased vshicles, 10 lags fhan the
" | Fair Market Value will be accepted. (100% AMR. “Clean™ will also be accepted.) 3 / # Sy
This. amesmt. will ke on the Bifl of Sale oy, 7l e L)
2. 8ales Tax { leased  vehicles ONLY): Based on sale price for vehicles to be titled in (based
on purchaser’s address [B]): AL, AZ, CA, CT, FL, GA, Hl, ID, IL,, ME, ML, MS, NV, NI, NY, OH, 5C,
TN, and WA, Seles tax must be collected by GECFS at the time of sale. For tax rate snd amount call $ .on
GECFS customer service, .

3, Administration Fee: $ 75.00

4, Remittance Amount :Amount Custormmer and  Purchaser have agreed will ba sent to.GECFES at one of
the Tllinois mailing addresses shown below, For leased vehicles GECFS requires amount must be no

| less than remaining Book Value plus2 & 3. Failure to send full required amount will delay sale. é{_w—‘ § @[/‘
j(,aB Purchaser Taformation (Name(s) as should appear on title) [0 Lesses or Enployee of Lessee I Gther
‘ Full name(s) ' '
Street Address City
State- [Zip Comnty | Home # | Work #
" C_E} Send Title To: (Only it Different from Purchaser) UAdd as Liesholder and Mail To 1 Add as Lienholder Onfy
TMame Phone #
Street Address City . . State Zip

%%E By signing below, Purchaser is apresing to all terms and conditions stated on pages 1 and 2.

AS IS -NOWARRANTY Purchaser pays all cost for any repaive. Neither Sefler nor Lessor agsumes responsibilly for
any repairs of any oral staferments about this vehicle,

Puichaser’s Stgnature : Date

E| By signing below, Customer is agreaing to all terms apd conditions stated on pages 1 and 2.
Customer Name E X;fjﬁ fﬁm@}@c‘:ﬁ? > .
Customer Reprasentative (Print) _ Loty ..L-fE}f’CUﬂ Phons {75 "J(gfé’"’%jj

Customer Reprasentative (Sign) ,%ﬂﬁl@égﬁ \gﬁ%'w ol Date ‘lvl “ep O?

Payment Attach money ordsr(s) or cerifizd or vashier's check(s) (with Fleet and Uit iumberwritten onif) for the Remittancs Amount (forn A4)
pavable ta: “GECTFS by APEX as AGENT", GECFS may appoint APEX FLEET as its agent to sell ifs leased vehisles & aceeptance of this Offer
by either GECFS or APEX] Fleet is binding on GECFS. No persenal checks or drafis will be accepted, Resirictive staternents sush as “Paid in Foll”

-« ~aEERot acceptable and the zmount of the check will be retumned to Purchaser (without intersst) even if the funds have been: deposited,
MAXL TO ONE OF TJ3E ADDRESSES BELOW: Werecommend use of express delivery to ensure timely delivery.
Te avoid delays, DO NOT mail offers direct to our Bden Prairie office.

1.5, MAIL: EXPRESS DELIVERY (Not 1.5, Postal Service)
GE Capital Fleet Services GE Capital Fleet Services

Attention RS 350 Nerth Orleans Street

Suite 1230 Ragceipt & Gizpateh 8th Floor &g 1230
Chicago, IL 60675-1230 Chicago, IL 80854

Phone; 800-469-0044
[ GECFS ODOMETER STATEMENT AND PAYMENT IN FULL MUST BE ATTACTED

Seller
GE Capital Fleat Services
e Capital Drive
{ ,c‘*n Praine. ?\Q\IN 55344 . |

r 'ADE 2 of 2 ' 1.1085/995-2 }
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SOELRETFOO00E3LS

3

F

v

-

EET/UNIT _

GE Capital
fleat Services

BiLL OF SALE, ODOMETER STATEMENT AND TAX CERTIFICATE

LL OF SALE
4 (L

B
Y TRDUSAND FOUR HUMDRED THIKTY AND 007100 DOLLARS
1243 0e 08

Dollars {$ } the undersigned Transferor (Seller) does hereby sell, transfer and deliver unto the undersigned
Trensferee (Buyer), all rignt, tite and interest in and to the vehicle described below "AS 13", with no implied warranties. Transteree (Buyer) agrees to
INDEMNIFY and hold Transferor (Seller) harmless from any claims that may arise with respect to the physical or mechanical condition of the vehicle.

ALL WARPANTIES, EXPRESS OR IMPLIED, CGF QUALITY, FITNESS FOR A PARTICULAR PURPOSE AND MERCHANTABILITY ARE HEREBY
EXCLUDED. ‘

In consideration of

ODOMETER DISCLOSURE STATEMENT

Federal law (and State law, if applicable) reguires that you staie the mileage upon transfer of ownership. Failure to complete or providing a false statement
may resud! in fines and/or imprisonment.

GELCT CORPORATION
49575

reads (rio tenths) miles and to the best of my knowledge that it reflects the actual mileage of the vahicle
described below, unless one of the following stataments is checked.

L

A state that the cdomster now
(Transferor's Name, Print) T

— () L heraby certify that to the best of my knowledge the odometer reading reflects the amount of mileage in EXCESS of its mechanical limits.
(The ocdometer has started at zero again.)
R ) I hereby ceriify that the odometer reading is NQT the actual mileage, WARNING - ODOMETER DISCREPANCGY.
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre : Chapter 11
EXIDE TECHNOLOGIES, et dl., : Case No. 02-11125 (JCA)
Debtors. : (Jointly Administered)

HEARING DATE: SEPTEMBER 18, 2002 @ 4:00 p.m..

OBJECTION DEADLINE: SEPTEMBER 13, 2002 4:00 p.m.

ORDER GRANTING MOTION BY BERNARD F. STEWART FOR ALL OWANCE AND
PAYMENT OF ADMINISTRATIVE EXPENSE CLAIMS

UPON CONSIDERATION of the Motion by Bernard F. Stewart for Allowance and Payment
of Adminidrative Expense Clams, any and dl responses thereto; adequate notice of the Motion having
been given; and this Court being fully advised in the premises.

IT ISHEREBY ORDERED that the Motion is GRANTED,;

IT ISFURTHER ORDERED that Bernard F. Stewart is entitled an adminidrative expense clam

in the amount of

ITISFURTHER ORDERED that Debtorsare to make payment inthe amount of

as an adminigrative expense clam within ten (10) days of the date of this Order.

SO ORDERED this day of , 2002.

Honorable John C. Akard
United States Bankruptcy Court



CERTIFICATE OF SERVICE

I, Jason C. Powell, Esquire, hereby certify that on this 30" day of August, 2002, I caused a true copy of Motion
By Bernard F. Stewart for Allowance and Payment of Administrative Expense Claims, to be delivered in the manner noted

to the below listed counsel, except to the extent that notice is effectuated through CM/ECF:

ALL PARTIES LISTED ON THE 2002 SERVICE LIST

/s/Jason C. Powell
JASON C. POWELL, ESQUIRE

Exide Technologies 2002 Service List Case No. 02-11125 (JCA)
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023 - Hand Delivery

006 - Overnight Delivery

119 - First Class Mail

001 - Foreign First Class Mail

(Counsel to Debtors)

Laura Davis Jones, Esquire

Pachulski, Stang, Ziehl, Young & Jones P.C.
919 North Market Street, 16th Floor

P.O. Box 8705

Wilmington, DE 19899-8705

Hand Delivery

(U.S. Trustee)

Mark Kenney, Esquire

Office of the United States Trustee
844 King Street, Room 2313
Lockbox 35

Wilmington, DE 19801

Hand Delivery

(U.S. Attorney)

Ellen W. Slights, Esquire
U.S. Attorneys Office
1201 N. Market Street
Wilmington, DE 19801

Hand Delivery

(Counsel to Prepetition Secured Lenders, Credit Suisse
First Boston)

Mark D. Collins, Esquire

Richards, Layton & Finger, P.A.

One Rodney Square

P.O. Box 551

Wilmington, DE 19899

Hand Delivery

(Counsel to Post Petition Secured Lenders, Citicorp
USA, Inc.)

Richard S. Cobb, Esquire

Klett Rooney Lieber & Schorling

1000 West Street, Suite 1410

P.O. Box 1397

Wilmington, DE 19801

Hand Delivery

(Counsel to Official Committee of Unsecured Creditors)
David B. Stratton, Esquire

David M. Fournier, Esquire

Pepper Hamilton LLP

1201 Market Street, Suite 1600

Wilmington, DE 19899-1709

Hand Delivery

(Counsel to BTM Capital Corporation; Ford Motor Compan

Karen C. Bifferato, Esquire
Connolly, Bove, Lodge & Hutz LLP
1220 Market Street

P.O. Box 2207

Wilmington, DE 19899

Hand Delivery

(Counsel to M Credit, Inc., f/k/a Transamerica Business
Credit Corporation)

Jeffrey C. Wisler, Esquire

Connolly Bove Lodge & Hutz LLP

1220 Market Street, 10" Floor

P.O. Box 2207

Wilmington, DE 19899

Hand Delivery

(Counsel to Finova Capital Corporation)
William J. Burnett, Esquire

Blank Rome Comisky & McCauley, LLP
Chase Manhattan Centre

1201 Market Street, Suite 800
Wilmington, DE 19801

Hand Delivery

(Counsel to Grafika Commercial Printing, Inc.)
Joseph H. Huston, Jr., Esquire

Thomas G. Whalen, Jr., Esquire

Stevens & Lee, P.C.

300 Delaware Avenue, Suite 800

Wilmington, DE 19801

Hand Delivery

(Counsel to Seventh Avenue Investment Co.)
William Bowden, Esquire

Ashby &Geddes

222 Delaware Avenue, 17" Floor

P.O. Box 1150

Wilmington, DE 19801

Hand Delivery

(Counsel to Cypress Gas Pipeline, LLC)
Eric D. Schwartz, Esquire

Michael G. Busenkell, Esquire

Morris, Nichols, Arsht & Tunnell

1201 North Market Street

P.O. Box 1347

Wilmington, DE 19801

Hand Delivery
(Counsel to Deere Credit)
Matthew G. Zaleski, III, Esquire



Campbell & Levine, LLC
1201 North Market Street, 15" Floor
Wilmington, DE 19801

Hand Delivery

(Counsel to United Steelworkers of America)
Henry A. Heiman, Esquire

Susan E. Kaufman, Esquire

Heiman, Aber, Goldlust & Baker

702 King Street, Suite 600

P.O. Box 1675

Wilmington, DE 19899-1675

Hand Delivery

(Counsel to Kevin Stanback, Doris Stanback and Kevin
Dorsey)

Chase T. Brockstedt, Esquire

Murphy Spadaro & Landon

824 Market Street, Suite 700

P.O. Box 8989

Wilmington, DE 19899

Hand Delivery

(Counsel to Entact, Inc.)

Jami B. Nimeroff, Esquire

Buchanan Ingersoll P.C.

1201 North Market Street, Suite 1501
Wilmington, DE 19801

Hand Delivery

(Counsel to Daramic, Inc.)

Francis A. Monaco, Jr., Esquire
Walsh, Monzack and Monaco, P.A.
1201 North Orange Street, Suite 400
P.O. Box 2031

Wilmington, DE 19899-2031

Hand Delivery

(Counsel to San Diego Gas and Electric Company; and
Southern California Gas Company)

William D. Sullivan, Esquire

Elzufon, Austin, Reardon, Tarlov & Mondell, P.A.

300 Delaware Avenue, Suite 1700

P.O. Box 1630

Wilmington, DE 19899

Hand Delivery

(Counsel to American Electric Power, Detroit Edison
Company, Metropolitan Edison Company, First Energy
Company, Georgia Power Company, TXU Gas, TXU

Energy, Reliant Energy (Reliant Energy ARKLA,
Reliant Energy HLP and Reliant Energy Entex)
John D. Demmy, Esquire

Thomas G. Whalen, Jr., Esquire

Stevens & Lee, P.C.

300 Delaware Avenue, Suite 800

Wilmington, DE 19801

Hand Delivery

(Counsel to PCI Membrane Systems, Inc.)
Michael D. DeBaecke, Esquire

Jason Staib, Esquire

Blank Rome Comisky & McCauley, LLP
Chase Manhattan Centre

1201 Market Street, Suite 800
Wilmington, DE 19801

Hand Delivery

(Counsel to Johnson Controls, Inc.)
Richard W. Riley, Esquire

Duane Morris LLP

1100 North Market Street, Suite 1200
Wilmington, DE 19801

Hand Delivery

(Counsel to Certain Personal Injury Claimants)
Steven K. Kortanek, Esquire

James E. Huggett, Esquire

Klehr, Harrison, Harvey, Branzburg & Ellers LLP
919 North Market Street, Suite 1000

Wilmington, DE 19801

Hand Delivery

(Counsel to Sanco Industries, Inc. and The Fifth Third
Leasing Company, Inc.)

James E. Huggett, Esquire

Jeffrey D. Kurtzman, Esquire

Klehr, Harrison, Harvey, Branzburg & Ellers LLP
919 North Market Street, Suite 1000

Wilmington, DE 19801

Hand Delivery

(Counsel to Douglas N. Pearson)

Mary M. MaloneyHuss, Esquire

Wolf, Block, Schorr and Solis-Cohen, LLP
Wilmington Trust Center

1100 North Market Street, Suite 1001
Wilmington, DE 19801

Hand Delivery
(Counsel to Fifth Third Leasing Co., Inc.)
James E. Huggett, Esquire

Klehr, Harrison, Harvy, Brazburg & Ellers, LLP



919 Market Street, Suite 1000
Wilmington, DE 19801

First Class Mail

(Counsel to Debtors)
Matthew N. Kleiman, Esquire
Kirkland & Ellis

200 East Randolph Drive
Chicago, Illinois 60601

First Class Mail

(Counsel to Prepetition Secured Lenders, Credit Suisse
First Boston)

Mark J. Shapiro, Esquire

Marc B. Hankin, Esquire

Shearman & Sterling

599 Lexington Avenue

New York, NY 10022

First Class Mail

(Counsel to Post Petition Secured Lenders, Citicorp
USA, Inc.)

Marcia Landweber Goldstein, Esquire

Troy L. Cady, Esquire

Weil, Gotshal & Manges LLP

767 Fifth Avenue

New York, NY 10153

First Class Mail

(Counsel to Official Committee of Unsecured Creditors)
Fred Hodara, Esquire

Mary R. Masella, Esquire

Akin, Gump, Strauss, Hauer & Feld, L.L.P.

590 Madison Avenue

New York, NY 10022

First Class Mail

(Debtors)

John R. Van Zile

Executive Vice President and General Counsel
Exide Technologies

210 Carnegie Center, Suite 500

Princeton, NJ 08040

First Class Mail

(Debtors)

Frederick Paine, Esquire

Exide Technologies

210 Carnegie Center, Suite 500
Princeton, NJ 08040

First Class Mail
Bullock & Mannelly Partners

3445 Peachtree Road NE Suite 650
Atlanta, GA 30326-3250

First Class Mail

(Counsel to Hines Interests Limited Partnership)
Jeffrey E. Bjork, Esquire

Robert T. Trammell, Jr., Esquire

King & Spalding

191 Peachtree Street

Atlanta, GA 30303-1763

First Class Mail

(Assistant U.S. Attorney)

Miriam F. Miquelon, Esquire
Office of the United States Attorney
750 Missouri Avenue, 3™ Floor
East St. Louis, IL 62201

First Class Mail

(Counsel to CitiCapital Commercial Corporation and
CitiCapital Commercial Leasing Corporation)

Kim Dennis

Vice President and Assistant. General Counsel
CitiCapital Commercial Corporation

250 East Carpenter Freeway

7 Decker

Irving, TX 75062-2726



First Class Mail

(Counsel to CitiCapital Commercial Corporation and
CitiCapital Commercial Leasing Corporation)

William G. Wright, Esquire

Farr, Burke, Gambacorta & Wright, P.C.

211 Benigno Boulevard
P.O. Box 788
Bellmawr, NJ 08099-0788

First Class Mail

Bankruptcy Unit

CitiCapital Commercial Corporation
P.O. Box 141029

Irving, TX 75014-1029

First Class Mail

Thomas C. Walsh, Esquire
BTM Capital Corporation
125 Summer Street
Boston, MA 02110

First Class Mail

Daniella Saltz, Esquire

Office of the General Counsel
Ford Motor Company

Suite 323 WHQ

The American Road
Dearborn, MI 48121-1899

First Class Mail

(Counsel to Pension Benefit Guaranty)
Stephen D. Schreiber, Esquire
Kenneth J. Cooper, Esquire

Pension Benefit Guaranty Corporation
Office of the General Counsel

1200 K Street, N.W.

Washington, D.C. 20005-4026

First Class Mail

(Counsel to GE Capital Corporation)
Patrick K. Cameron, Esquire

F. Thomas Rafferty, Esquire
Samantha Bishop, Esquire

Ober, Kaler, Grimes & Shriver, PC
120 East Baltimore Street
Baltimore, MD 21202-1643

First Class Mail

Howard Norowitz

Eric Bereondo

GE Capital Corporation

401 Merritt Seven, 2™ Floor
Norwalk, CT 06856

First Class Mail

(Counsel to Harris County Houston ISD and City of Housto
John P. Dillman, Esquire

Linebarger Goggan Blair Pena & Sampson, LLP

P.O. Box 3064

Houston, TX 77253-3064

First Class Mail

(Counsel to The Fifth Third Leasing Company)
Ronald S. Beacher, Esquire

Pitney, Hardin, Kipp & Szuch LLP

685 Third Avenue, 19" Floor

New York, NY 10017

First Class Mail

(Counsel to Accuma Corporation)
Bradley E. Pearce, Esquire

Jason K. Purser, Esquire

Moore & Van Allen PLLC

Bank of America Corporate Center
100 North Tryon Street, Suite 4700
Charlotte, NC 28202-4003

First Class Mail

(Special Counsel to Board of Directors)
Michael J. Carnes, Esquire

Marc D. Rosenberg, Esquire

Kaye Scholer, LLP

425 Park Avenue

New York, NY 10022-3598

First Class Mail

(Counsel to Tulip Corporation)

Mark Shinderman, Esquire

Munger, Tolles & Olsen LLP

355 South Grand Avenue, Suite 3500
Los Angeles, CA 90071-1560

First Class Mail

Jim Carter

Tulip Corporation

P.O. Box 51789

Los Angeles, CA 90051

First Class Mail
U.S. Securities and Exchange Commission



Northeast Regional Office
233 Broadway
New York, NY 10279

First Class Mail
Secretary of Treasury
P.O. Box 7040
Dover, DE 19903

First Class Mail
Secretary of State
Division of Corporations
Franchise Tax

P.O. Box 7040

Dover, DE 19903

First Class Mail

Secretary of Treasury

15th & Pennsylvania Avenue, N.W.
Washington, DC 20020

First Class Mail
District Director

IRS

409 Silverside Road
Wilmington, DE 19809

First Class Mail

(Counsel to Finova Capital Corporation)
Michael J. Shavel, Esquire

Blank Rome Comisky & McCauley LLP
One Logan Square

Philadelphia, PA 19103

First Class Mail

(Counsel to Finova Capital Corporation)
Michael C. Graziano, Esquire

Blank Rome Comisky & McCauley LLP
210 Lake Drive East, Suite 200

Cherry Hill, NJ 08002

First Class Mail

James Ricchiuti, Esquire
Finova Capital Corporation
115 West Century Road
Paramus, NJ 07652

First Class Mail

(Counsel to Transervice Logistics, Inc.)
Mark R. Somerstein, Esquire

Edward J. Leen, Esquire

Kelley Drye & Warren LLP

101 Park Avenue
New York, NY 10178

First Class Mail

Andrew Herenstein
Quadrangle Group LLC

375 Park Avenue, 14" Floor
New York, NY 10152

First Class Mail

(Counsel to Sports Metals, Inc.)

Joseph A. Sillitto, Esquire

Page, Scranton, Sprouse, Tucker & Ford, P.C.
1043 Third Avenue

Columbus, GA 31901

First Class Mail

(Counsel to G.I. Plastek Limited Partnership)
Lee D. Powar, Esquire

Jean R. Robertson, Esquire

Julie K. Zurn, Esquire

Hah Loeser & Parks LLP

3300 BP Tower

2000 Public Square

Cleveland, OH 44114

First Class Mail

(Counsel to Electronic Data Systems, Inc.)
Michael D. Warner, Esquire

Simon, Warner & Doby, LLP

1700 City Center Tower 11

301 Commerce Street

Fort Worth, TX 76102

First Class Mail

(Counsel to Daramic, Inc.)

George Cauthen, Esquire

Nelson Mullins Riley & Scarborough, LLP
Keenan Building

1330 Lady Street, Third Floor

P.O. Box 11070 (29211)

Columbia, SC 29201

First Class Mail

(Counsel to Motion Industries, Inc., Genuine Parts
Company, and Yacht Batteries Company, Ltd.)
William J. Barrett, Esquire

Barack Ferrazzano Kirschbaum Perlman

& Nagelberg LLC

333 West Wacker Drive, Suite 2700

Chicago, IL 60606



First Class Mail

(Counsel to Hamilton Trucking Company, Inc.)

William F. Kluge, Esquire
Adams & Jones, Chartered
155 North Market, Suite 600
P.O. Box 1034

Wichita, KS 67201-1034

First Class Mail

(Counsel to Ronald Gardhouse)
Michael C. Hammer, Esquire
Dickinson Wright PLLC

500 Woodward Avenue, Suite 4000
Detroit, MI 48226-3425

First Class Mail

(Counsel to McKinsey & Company)
Robin E. Keller, Esquire

Stroock & Stroock & Lavan LLP
180 Maiden Lane

New York, NY 10038-4982

First Class Mail

Robert Zekader

Treasurer

Grafika Commercial Printing, Inc.
710 Johnson Street

Sinking Spring, PA 19608

First Class Mail

(Counsel to Kupelian Ormond & Magy, P.C.)
Paul S. Magy, Esquire

Matthew W. Schlegel, Esquire

Keith J. Ostrowski, Esquire

Kupelian Ormond & Magy, P.C.

25800 Northwestern Highway, Suite 950
Southfield, MI 48075

First Class Mail

(Counsel to Sealy and Company, Inc.)
Charles L. Stern, Jr., Esquire

Jon F. Leyens, Jr., Esquire

Alan M. Cohen, Esquire

Steeg and O’Connor, LLC

201 St. Charles Avenue, Suite 3201
New Orleans, LA 70170

First Class Mail
(Counsel to Seventh Avenue Investment Co.)

Peter M. Gilhuly, Esquire
Latham & Watkins

633 West Fifth Street, Suite 4000
Los Angeles, CA 90071-2007

First Class Mail

(Counsel to TXU Energy Retail Company, LP d/b/a
TXU Energy)

Lois J. Duran, Esquire

P.O. Box 650393

Dallas, TX 75265-0393

First Class Mail

(Counsel to NMHG Financial Services, Inc. and Wells
Fargo Equipment Finance, Inc.)

Joseph O’Neil, Jr., Esquire

Oppenheimer Wolff & Donnelly LLP

The Chrysler East Building

666 Third Avenue, Suite 1900

New York, NY 10017-4011

First Class Mail

(Counsel to Deere Credit)
Ronald B. Roteman, Esquire
Campbell & Levine, LLC
1700 Grant Building
Pittsburgh, PA 15219

First Class Mail

(Counsel to Kevin Stanback, Doris Stanback and Kevin
Dorsey)

Charles E. Webster, Esquire

Marvin A. Brustin, Esquire

Murphy Spadaro & Landon

100 West Monroe Street

Chicago, IL 60603

First Class Mail

(Counsel to Heartland Realty, LLC)
Albert A. Ciardi, III, Esquire
Ciardi, Maschmeyer & Karalis, P.C.
1900 Spruce Street

Philadelphia, PA 19103

First Class Mail

Rosa Dominy

Bankruptcy Administration
I0S Capital, Inc.

1738 Bass Road



P.O. Box 13708
Macon, GA 31208-3708

First Class Mail

(Counsel to J.T. Thorpe & Sons, Inc.)
Julie H. Rome-Banks, Esquire
Binder & Malter LLP

2775 Park Avenue

Santa Clara, CA 95050

First Class Mail

(Counsel to J.T. Thorpe & Sons, Inc.)
Joseph Sweeney, Esquire

Sweeney, Mason, Wilson & Bosomworth
983 University Avenue, Suite 104C

Los Gatos, CA 95032-7637

First Class Mail

(Counsel to Highwoods Properties)
Gregory M. Eells, Esquire

Eells & Allen, LLC

2971 Flowers Road South

Suite 181 — The Oglethorpe Building
Atlanta, GA 30303

First Class Mail

(Counsel to State of Wisconsin Investment Board)
Joshua A. Blakely, Esquire

Reinhart Boerner Van Deuren s.c.

1000 North Water Street, Suite 2100

P.O. Box 2965

Milwaukee, WI 53201-2965

First Class Mail

(Counsel to State of Wisconsin Investment Board)
Ian S. Landsberg, Esquire

Wolf, Rifkin & Shapiro, LLP

11400 West Olympic Boulevard, 9" Floor

Los Angeles, CA 90064-1557

First Class Mail

(Counsel to General Electric Corporation, Vendor
Finance Division)

Adam K. Spence, Esquire

K. Donald Proctor, P.A.

102 West Pennsylvania Avenue, Suite 505
Towson, MD 21204

First Class Mail

James Hintzen

Restructuring Group — MD NC317
IBM Credit Corporation

North Castle Drive

Armonk, NY 10504

First Class Mail

Art Murphy

Restructuring Group — MD NC317
IBM Credit Corporation

North Castle Drive

Armonk, NY 10504

First Class Mail

(Counsel to Advanta Bank Corp.)
Lisa Fleischer, Esquire

General Counsel

Advanta Bank Corp.

1020 Laurel Oak Road

P.O. Box 1228

Vorhees, NJ 08043-1228

First Class Mail

(Counsel to Daramic, Inc.)

Richard B. Herzog, Jr., Esquire

Byron Starcher, Esquire

Nelson, Mullins, Riley & Scarborough, LLP
First Union Plaza, Suite 1400

999 Peachtree Street, N.E.

Atlanta, GA 30357-0707

First Class Mail

Jamie Smith

Finance Assistant

Battery Power Systems, Inc.

201 Frontage Road, North, Suite A
Pacific, WA 98047

First Class Mail

Kathleen N. Siegel

Navistar Financial Corporation
2850 West Golf Road

Rolling Meadows, IL 60008
First Class Mail

H. David Blackwell
Blackwell’s Inc.

P.O. Box 1162

LaGrange, GA 30241

First Class Mail

(Counsel to Hill Management Services, Inc.)
Jonathan W. Lipshie, Esquire

Neuberger, Quinn, Gielen, Rubin & Gibber, P.A.
One South Street, 27™ Floor

Baltimore, MD 21202-3282

First Class Mail
(Counsel to SQM/400, Inc.)
Herbert C. Broadfoot II, Esquire



Ragsdale, Beals, Hooper & Seigler, LLP

2400 International Tower
229 Peachtree Street, NE
Atlanta, GA 30303-1629

First Class Mail

(Counsel to HSBC Bank USA)
Jonathan L. Flaxer, Esquire
Karel S. Karpe, Esquire

Golenbock, Eiseman, Assor, Bell & Peskoe

437 Madison Avenue
New York, NY 10022

First Class Mail
Robert A. Conrad

10 East 40™ Street
HSBC Bank USA
New York, NY 10022

First Class Mail

Linda Boyle

Time Warner Telecom, Inc.

10475 Park Meadows Drive, #400
Littleton, CO 80124

First Class Mail

(Counsel to Warner Supply, Inc.)
Brad D. Steele, Esquire

116 %2 North Walnut Street
Muncie, IN 47305

First Class Mail

(Counsel to Afco Credit Corporation)
Steven G. Legum, Esquire

Carlucci & Legum, LLP

170 Old Country Road

Mineola, NY 11501-4307

First Class Mail

(Counsel to Hardigg Industries, Inc.)
Mark D. Cress, Esquire

Bulkley, Richardson and Gelinas, LLP
1500 Main Street, Suite 2700
Springfield, MA 01115

First Class Mail

(Counsel to C & W Trucking, Inc.)
Andrea Teves Smith, Esquire
Peterson & Myers, P.A.

P.O. Box 24628
Lakeland, FL 33802-4628

First Class Mail

(Counsel to Sparton Technology, Inc.)
R. Jan Appel, Esquire

General Counsel

Sparton Corporation

2400 East Granson Street

Jackson, MI 49202

First Class Mail

Denise A. Shirey, CPCM
Sparton Corporation

5612 Johnson Lake Road
P.O. Box 788

DeLeon Springs, FL. 32130

First Class Mail

(Counsel to San Diego Gas and Electric Company; and
Southern California Gas Company)

Allan H. Ickowitz, Esquire

Nossaman, Guthner, Knox & Elliott, LLP

Union Bnak Square

445 South Figueroa Street, 31* Floor

Los Angeles, CA 90071-1672

First Class Mail

(Counsel to American Electric Power, Detroit Edison
Company, Metropolitan Edison Company, First Energy
Company, Georgia Power Company, TXU Gas, TXU
Energy, Reliant Energy (Reliant Energy ARKLA,
Reliant Energy HLP and Reliant Energy Entex)

Russel R. Johnson, III, Esquire

3734 Byfield Place

Richmond, VA 23233

First Class Mail

(Counsel to Indenture Trustee, The Bank of New York)
Glenn E. Siegel, Esquire

Henry P. Baer, Jr., Esquire

Dechert

30 Rockefeller Plaza

New York, NY 10112

First Class Mail
Gary L. Barnhart, Esquire
General Counsel’ Office



Missouri Department of Revenue
301 West High Street, Room 670
P.O. Box 475

Jefferson City, MO 65105-0475

First Class Mail

(Counsel to First Industrial Realty Trust, Inc. and First
Industrial, LP)

Bryan D. Marcus, Esquire

Bryan D. Marcus, P.C.

19500 Middlebelt Road, Suite 110 East

Livonia, MI 48152

First Class Mail

(Counsel to Sunbelt Rentals, Inc.)
Karen L. Kovalsky, Esquire
Barnes & Thornburg

11 South Meridian Street
Indianapolis, IN 46204

First Class Mail

(Counsel to Wellmark, Inc. d/b/a Wellmark Blue Cross
and Blue Shield of Iowa)

Jeffrey W. Courter, Esquire

Nyemaster, Goode, Voigts, West, Hansell & O’Brien, P.C.

700 Walnut Street, Suite 1600
Des Moines, IA 50309-3899

First Class Mail

(Counsel to Acme Structures, L.P.)
Lee E. Sapira, Esquire

Cirba, Sapira, Nice & Kirwan, P.C.
6 Hearthstone Court, Suite 103
Reading, PA 19606

First Class Mail

(Counsel to LaGrange Building Services)
Jay E. Loeb, Esquire

Olim & Loeb, LLP

6100 Lake Forrest Drive, N.W., Suite 480
Atlanta, GA 30328

First Class Mail

(Counsel to Public Service Electric and Gas Company)
William E. Frese, Esquire

Sheree L. Kelly, Esquire

80 Park Plaza, T5D

P.O. Box 570

Newark, NJ 07101

First Class Mail

(Counsel to Davis Wire Corporation)

Mark A. Bilut, Esquire
Nathan F. Coco, Esquire
McDermott, Will & Emery
227 West Monroe Street
Chicago, IL 60606-5096

First Class Mail

(Counsel to Ferro Magnetics Corporation)

Craig A. Smith, Esquire
Suelthaus & Walsh, P.C.
7733 Forsyth, 12" Floor
St. Louis, MO 63105

First Class Mail

David Rosen

The Blackstone Group

345 Park Avenue, 30" Floor
New York, NY 10154

First Class Mail

Darlene Rohr

Bankruptcy Coordinator
NuVision Financial Services
201 West Big Beaver Road
P.O. Box 7011

Troy, MI 48007-7011



First Class Mail

(Counsel to Johnson Controls, Inc.)
Lawrence J. Kotler, Esquire

Duane Morris LLP

4200 One Liberty Place
Philadelphia, PA 19103

First Class Mail
(Counsel to Gould Electronics, Inc.)
Matthew A. Salerno, Esquire

McDonald, Hopkins, Burke & Haber Co., L.P.A.

2100 Bank One Center
600 Superior Avenue, East
Cleveland, OH 44114-2653

First Class Mail

Ellen R. Doherty

UGI Utilities, Inc.

2121 City Line Road

P.O. Box 25148

Lehigh Valley, PA 18002-5148

First Class Mail

(Counsel to National City Leasing Corp.)
Bonnie R. Golub, Esquire

Weir & Partners

The Widener Building

1339 Chestnut Street, Suite 500
Philadelphia, PA 19107

First Class Mail

(Counsel to Soverign Bank)
Jeffrey S. Cianciulli, Esquire
Weir & Partners

The Widener Building

1339 Chestnut Street, Suite 500
Philadelphia, PA 19107

First Class Mail

(Counsel to Maan Shyang Battery Enterprise Co., Ltd.)

John Robert Weiss, Esquire

Katten Muchin Zavis Rosenman
525 West Monroe Street, Suite 1600
Chicago, IL 60661

First Class Mail
(Bureau of Employer Tax Operations (BETO))
Sharon L. Royer

UC Tax Agent/Bankruptcy Representative
Commonwealth of Pennsylvania
Department of Labor and Industry
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