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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

 

IN RE: ) 

 ) CASE NO. 18-07762-JJG-11 

FAYETTE MEMORIAL HOSPITAL ) 

ASSOCIATION, INC. D/B/A FAYETTE ) 

REGIONAL HEALTH SYSTEMS,  ) 

 ) 

 DEBTOR. ) 

 

EMERGENCY STAFFING SOLUTIONS, INC.’S APPLICATION FOR  

ADMINISTRATIVE PRIORITY CLAIM PURSUANT TO 11 U.S.C § 503(b)(1) 

 

 Creditor Emergency Staffing Solutions, Inc. (“ESS”) submits this its Application for 

Administrative Priority Claim pursuant to Section 503(b)(1) of Title 11 of the United States Code 

and Rules 9013 and 9014 of the Federal Rules of Bankruptcy Procedure, requesting allowance of 

administrative expenses for post-position services provided by ESS to the Debtor. In support 

thereof, ESS shows the Court the following:  

1. ESS and Debtor are parties to an unexpired Coverage Services Agreement (the 

“Agreement”), a true and correct copy of which is attached hereto as Exhibit A.  

2. Pursuant to the Agreement, ESS provided administrative services to Debtor, 

including arranging for emergency department physician staffing services.  

3. Debtor filed a motion to reject unexpired executory contracts, including the 

Agreement with ESS.  

4. Debtor filed its petition for relief under Chapter 11 of the Bankruptcy Code on 

October 10, 2018 and has been operating as a Debtor in Possession ever since.  

5. ESS is entitled to an administrative expense claim under Section 503(b)(1) of Title 

11 of the United States Code for amounts that became due while the Debtor made beneficial use 

of the property.  
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6. Section 503(b)(1) permits an administrative priority claim for the “actual, necessary 

costs and expenses of preserving the estate.” In the Seventh Circuit, a claim is entitled to 

administrative priority if it (1) arises from a transaction with the debtor-in-possession and (2) is 

beneficial to the debtor in possession. In re Jartran, Inc., 732 F.2d 584, 586 (7th Cir. 1984).  

7. There is no dispute that ESS provided physician staffing services to the Debtor 

post-petition. These services during the post-petition period allowed the Debtor to use their 

facilities in this Chapter 11 case and attempt reorganization. Amounts accruing after the petition 

date through the effective date of rejection are entitled to administrative priority. See In re 

Sportsman’s Warehouse, Inc., 436 B.R. 308, 312 (Bankr. D. Del. 2009); In re Goody’s Family 

Clothing, Inc., 392 B.R. 604, 614 (Bankr. D. Del. 2008), aff’d, 401 B.R. 656 (D. Del. 2009); see 

also Zagata Fabricators, Inc. v. Superior Air Prods., 893 F.2d 624, 627 (3d Cir. 1990). Because 

the Debtor enjoyed the benefit of ESS’s services post-petition, the invoices for services which 

remain unpaid post-petition are entitled to be paid as an administrative priority claim.  

8. ESS is entitled to an administrative expense priority claim from the time the petition 

for relief was filed until the rejection of the executory contract:  

06/30/2019 Invoice due 07/19/2019 $17,290.00 

07/15/2019 Invoice due 07/15/2019 $45,502.45 

07/15/2019 Invoice due 07/15/2019 $8,250.00 

07/20/2019 Invoice due 08/02/2019 $132.54 

07/31/2019 Invoice due 08/12/2019 $4,275.00 

 

TOTAL DUE:    $75,449.99 

 

9. ESS is entitled to an administrative priority claim under Section 503(b)(1) in the 

sum of $75,449.99.  
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WHEREFORE, ESS requests that the Court enter an order allowing ESS an administrative 

priority claim against the Debtor’s estates in the amount of $75,449.99, and for such other relief 

as the Court deems just and proper.  

 Respectfully submitted,  

       /s/David J. Burton    

       David J. Burton (#16666-53) 

 BURTON & SIMKIN 

 25 North Seventh St.  

 Richmond, IN 47374 

 Phone: (765) 966-5518 

 Fax: (765) 966-5510 

 dburton@burtonandsimkin.com 

 

 ATTORNEY FOR CREDITOR 

 

CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that on August 23, 2019 a copy of the foregoing was filed 

electronically. Notice of this filing will be sent to all parties of record by operation of the Court’s 

electronic filing system. Parties may access this filing through the Court’s system.  

 

       /s/David J. Burton    

       David J. Burton 
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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

 

IN RE: ) 

 ) CASE NO. 18-07762-JJG-11 

FAYETTE MEMORIAL HOSPITAL ) 

ASSOCIATION, INC. D/B/A FAYETTE ) 

REGIONAL HEALTH SYSTEMS,  ) 

 ) 

 DEBTOR. ) 

 

NOTICE OF APPLICATION FOR  

ADMINISTRATIVE PRIORITY CLAIM AND OBJECTION DEADLINE 

 

 PLEASE TAKE NOTICE that on August 23, 2019, Creditor Emergency Staffing 

Solutions, Inc. (“ESS”) filed its Application for Administrative Priority Claim Pursuant to § 

503(b)(1) (the “Application”).  

 

 As described in more detail in the Application, ESS seeks entry of an order allowing ESS 

an administrative priority claim against the Debtor, Fayette Memorial Hospital Association, Inc. 

d/b/a Fayette Regional Health Systems (“Fayette”) in the amount of $75,449.99 pursuant to 

Section 503(b)(1) of Title 11 of the United States Code.  

 

 PLEASE TAKE FURTHER NOTICE that your rights may be affected. You should 

read this Notice carefully and discuss it with your attorney, if you have one in this 

bankruptcy case. If you do not have an attorney, you may wish to consult one.  

 

 PLEASE TAKE FURTHER NOTICE that, if you do not want the Court to enter an 

order granting the Application, or if you want the Court to consider your views on the 

Application, then, on or before 21 days from the date of this Notice, you or your attorney 

must file with the Court a written objection explaining your position. If you mail your 

response or objection to the Court, you must mail it early enough so the Court will receive it 

on or before the date stated herein.  

 

 Those not permitted to file papers with the Court electronically must deliver any objection 

by U.S. Mail, courier, overnight/express mail, or in person to the United States Bankruptcy Court 

Clerk’s Office, 116 U.S. Courthouse, 46 East Ohio Street, Indianapolis, IN 46204. The court’s 

website is www.insb.uscourts.gov.  

 

 If you have not received a copy of the Application, you may get one by contacting the 

person who signed this Notice or at the Clerk’s Office.  

 

 PLEASE TAKE FURTHER NOTICE THAT IF AN OBJECTION IS TIMELY 

FILED, A HEARING ON THE APPLICATION WILL BE SCHEDULED AT A LATER 

DATE. 
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 PLEASE TAKE FURTHER NOTICE that if an objection is not timely filed, the Court 

may grant the relief requested in the Application without a hearing.   

 

 Respectfully submitted,  

       /s/David J. Burton    

       David J. Burton (#16666-53) 

 BURTON & SIMKIN 

 25 North Seventh St.  

 Richmond, IN 47374 

 Phone: (765) 966-5518 

 Fax: (765) 966-5510 

 dburton@burtonandsimkin.com 

 

 ATTORNEY FOR CREDITOR 

 

CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that on August 23, 2019 copy of the foregoing was filed 

electronically. Notice of this filing will be sent to all parties of record by operation of the Court’s 

electronic filing system. Parties may access this filing through the Court’s system.  

 

 

       /s/David J. Burton    

       David J. Burton 
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UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION

CASE NO. I8-07762-JJG-II

IN RE:

FAYETTE MEMORIAL HOSPITAL

ASSOCIATION, INC. D/B/A FAYETTE

REGIONAL HEALTH SYSTEMS,

DEBTOR.

EMERGENCY STAFFING SOLUTIONS. INC2S APPLICATION FOR

ADMINISTRATIVE PRIORITY CLAIM PURSUANT TO 11 U.S.C S 503(b)(D

Creditor Emergency Staffing Solutions, Inc. ("ESS") submits this its Application for

Administrative Priority Claim pursuant to Section 503(b)(1) of Title 1 1 of the United States Code

and Rules 9013 and 9014 of the Federal Rules of Bankruptcy Procedure, requesting allowance of

administrative expenses for post-position services provided by ESS to the Debtor. In support

thereof, ESS shows the Court the following:

1. ESS and Debtor are parties to an unexpired Coverage Services Agreement (the

"Agreement"), a true and correct copy of which is attached hereto as Exhibit A.

2. Pursuant to the Agreement, ESS provided administrative services to Debtor,

including arranging for emergency department physician staffing services.

3. Debtor filed a motion to reject unexpired executory contracts, including the

Agreement with ESS.

4. Debtor filed its petition for relief under Chapter 11 of the Bankruptcy Code on

October 10,2018 and has been operating as a Debtor in Possession ever since.

5. ESS is entitled to an administrative expense claim under Section 503(b)(1) of Title

11 of the United States Code for amounts that became due while the Debtor made beneficial use

of the property.

EMERGENCY STAFFING SOLUTIONS. INC2S APPLICATION FOR

ADMINISTRATIVE PRIORITY CLAIM PURSUANT TO 11 U.S.C S 503fbirn - Page 1
FMHA POC

00225



EMERGENCY STAFFING SOLUTIONS, INC.’S APPLICATION FOR 

ADMINISTRATIVE PRIORITY CLAIM PURSUANT TO 11 U.S.C § 503(b)(1) – Page 2 

6. Section 503(b)(1) permits an administrative priority claim for the “actual, necessary 

costs and expenses of preserving the estate.” In the Seventh Circuit, a claim is entitled to 

administrative priority if it (1) arises from a transaction with the debtor-in-possession and (2) is 

beneficial to the debtor in possession. In re Jartran, Inc., 732 F.2d 584, 586 (7th Cir. 1984).  

7. There is no dispute that ESS provided physician staffing services to the Debtor 

post-petition. These services during the post-petition period allowed the Debtor to use their 

facilities in this Chapter 11 case and attempt reorganization. Amounts accruing after the petition 

date through the effective date of rejection are entitled to administrative priority. See In re 

Sportsman’s Warehouse, Inc., 436 B.R. 308, 312 (Bankr. D. Del. 2009); In re Goody’s Family 

Clothing, Inc., 392 B.R. 604, 614 (Bankr. D. Del. 2008), aff’d, 401 B.R. 656 (D. Del. 2009); see 

also Zagata Fabricators, Inc. v. Superior Air Prods., 893 F.2d 624, 627 (3d Cir. 1990). Because 

the Debtor enjoyed the benefit of ESS’s services post-petition, the invoices for services which 

remain unpaid post-petition are entitled to be paid as an administrative priority claim.  

8. ESS is entitled to an administrative expense priority claim from the time the petition 

for relief was filed until the rejection of the executory contract:  

06/30/2019 Invoice due 07/19/2019 $17,290.00 

07/15/2019 Invoice due 07/15/2019 $45,502.45 

07/15/2019 Invoice due 07/15/2019 $8,250.00 

07/20/2019 Invoice due 08/02/2019 $132.54 

07/31/2019 Invoice due 08/12/2019 $4,275.00 

 

TOTAL DUE:    $75,449.99 

 

9. ESS is entitled to an administrative priority claim under Section 503(b)(1) in the 

sum of $75,449.99.  
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WHEREFORE, ESS requests that the Court enter an order allowing ESS an administrative 

priority claim against the Debtor’s estates in the amount of $75,449.99, and for such other relief 

as the Court deems just and proper.  

 Respectfully submitted,  

       s/David J. Burton    

       David J. Burton (#16666-53) 

 BURTON & SIMKIN 

 25 North Seventh St.  

 Richmond, IN 47374 

 Phone: (765) 966-5518 

 Fax: (765) 966-5510 

 dburton@burtonandsimkin.com 

 

 ATTORNEY FOR CREDITOR 

 

CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that on August 23, 2019 a copy of the foregoing was filed 

electronically. Notice of this filing will be sent to all parties of record by operation of the Court’s 

electronic filing system. Parties may access this filing through the Court’s system.  

 

       s/David J. Burton    

       David J. Burton 
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Emergency Staffing Solutions, Inc.

Customer Open Balance

All Transactions

Type Date Num Memo Due Date

Fayette Regional Health System

Invoice 06/30/2019 38062 07/19/2019

Invoice 07/15/2019 38061 07/15/2019

Invoice 07/15/2019 38063 07/15/2019

Invoice 07/20/2019 38113 08/02/2019

Invoice 07/31/2019 38184 08/12/2019

Total Fayette Regional Health System

TOTAL

 Page 1 of 2
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2:18 PM

08/13/2019

Accrual Basis

Open Balance Amount

17,290.00 17,290.00

45,502.45 45,502.45

8,250.00 8,250.00

132.54 132.54

4,275.00 4,275.00

75,449.99 75,449.99

75,449.99 75,449.99
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