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Michael G. Kasolas (the “Trustee”), the duly appointed and acting trustee of the above-
captioned estate, hereby moves under Federal Rules of Bankruptcy Procedure sections 9019 and
6004 for an order approving the Trustee’s proposed compromise with JF Hillebrand France (“JF
Hillebrand”) and the sale of the wines held by JF Hillebrand to Spectrum Wine Auctions, as set
forth in the Trustee’s Notice and Opportunity for Hearing on Motion for Order Approving
Compromise with JF Hillebrand France and Proposed Sale of Wines (the “Notice”), a true and
correct copy of which is attached hereto as Exhibit 1 and made a part hereof. This motion is
supported by the Trustee’s Declaration filed herewith. For the reasons stated in the Notice and the
Declaration, the Trustee submits that the proposed compromise is fair and equitable and in the best
interests of the creditors and the estate.

The Trustee requests a finding by the Court that the purchaser is in good faith and entitled
to the protections of 11 USC § 363(m), as supported by the Declaration of Jason Boland filed in
support of the Motion. In addition, the Trustee requests that the Court’s order include a waiver of
any applicable stay under Rule 6004(h) of the Federal Rules of Bankruptcy Procedure.

This motion is made pursuant to Federal Rules of Bankruptcy Procedure sections 9019 and
6004, 11 USC § 363, and Bankruptcy Local Rule 9104-1(b)(3). As set forth in the Notice, any
opposition to the motion must be served and filed no later than 21 days from the date of service of
the Notice, i.e. by December 13, 2017. If a timely objection or request for hearing is served and
filed, the undersigned will provide such objecting party with not less than 7 days written notice of
the hearing on such objection. If no timely objection or request for hearing is filed and served, an

order approving the compromise may be entered by default, without further notice or hearing.

Dated: November 22, 2017 WENDEL, ROSEN, BLACK & DEAN LLP

By: /s/ Mark S. Bostick
Mark S. Bostick
Attorneys for Michael G. Kasolas, Trustee
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION
Inre Case No. 16-40050-WJL
FOX ORTEGA ENTERPRISES, INC., Chapter 7

dba PREMIER CRU,
NOTICE AND OPPORTUNITY FOR
HEARING ON MOTION FOR ORDER
Debtor. APPROVING COMPROMISE WITH JF
HILLEBRAND FRANCE AND PROPOSED
SALE OF WINES TO SPECTRUM

TO: THE TWENTY LARGEST CREDITORS, PARTIES REQUESTING SPECIAL NOTICE,
THE U.S. TRUSTEE, THE DEBTOR AND OTHER INTERESTED PARTIES:

PLEASE TAKE NOTICE THAT Michael G. Kasolas (the “Trustee”), the chapter 7
trustee for the bankruptcy estate of above-captioned debtor (“Debtor”), has filed a motion under
Bankruptcy Rule 9019 (the “Motion”) for an order approving his compromise with JF Hillebrand
France and the sale of the wines held by JF Hillebrand France to Spectrum Wine Auctions. The
Motion is based on the facts and merits summarized below.

The Compromise Terms

Under the proposed compromise, the Trustee shall sell Spectrum Wine Auctions
(“Spectrum”) certain wines identified in the attached Exhibit A (“Wines”) currently in the
possession of JF Hillebrand France in Beaune, France, for a sale price of $95,000.00.

The Trustee shall pay JF Hillebrand France one-third (1/3) of the net sale proceeds from
the sale up to, but not exceeding, €20,000.00 Euros.

Factual Background and Merits of Compromise

On January 8, 2016, the Debtor filed its voluntary petition for relief under Chapter 7 of the
United States Bankruptcy Code. The Trustee is the duly appointed trustee in the case.

On or about February 23, 2016, JF Hillebrand France SAS, a simplified joint-stock
company existing and operating under the laws of the Country of France (“JI' Hillebrand I'rance”™)
filed its Proof of Claim (Claim No. 1108) in the amount of $57,102.12 (the “Claim Amount”). JF
Hillebrand France’s claim (the “Claim™) is for freight forwarding services, including costs related
to shipping and storage of wines.

JF Hillebrand France has identified 824 bottles of wine that remain in its possession in
Beaune, France and that are the property of Debtor’s bankruptcy estate. JF Hillebrand France has
asserted that its Claim is secured by a lien on the Wines pursuant to the laws of France.
Specifically, JF Hillebrand France contends that it has perfected preferential lien rights under the
commercial laws of I'rance on the Wines.
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The Trustee has entered into a Sale Agreement with Spectrum for the sale of the Wines to
Spectrum for a price of $95,000.00, subject to adjustments for bad bottles and a potential holdback
of 20 bottles that may be subject to competing claims.

The Trustee has entered into a Settlement and Release Agreement (the “Settlement
Agreement™) with JF Hillebrand France for the payment of a certain sum in exchange for the
release of its lien rights on the Wines in order to allow the Trustee to sell the Wines to Spectrum
for the benefit of the estate. Under the Settlement Agreement, the Trustee shall pay JF Hillebrand
France, one-third (1/3) of the net sale proceeds up to, but not exceeding, €20,000.00 Euros (the
“Compromise Payment”). Pending completion of the sale of the Wines to Spectrum and payment
of the Compromise Payment to JF Hillebrand France, the Trustee shall deposit funds in the
amount of the anticipated Compromise Payment with a third party escrow holder.

The Trustee submits that the proposed compromise is fair and equitable and in the best
interests of creditors and the estate under the factors set forth in In re A&C Properties, 784 F.2d
1377 (9th Cir. 1986), cert denied, 479 U.S. 854 (1986). The Settlement Agreement with JF
Hillebrand France represents a fair compromise of JF Hillebrand France’s asserted lien rights
under French law. The compromise is a nearly sixty (60%) reduction of JI¥ Hillebrand France’s

lien claim and is necessary to resolve the lien rights in order to permit the Trustee to obtain
possession of the Wines without the expense, delay and risk of litigating JF Hillebrand France’s
lien rights in France. In addition, the Trustee believes that the sale price under the Sale Agreement
with Spectrum represents a fair and reasonable wholesale price under the circumstances.

Good Faith Sale and Waiver of Stay

The Trustee requests a finding by the Court that the purchaser is in good faith and entitled
to the protections of 11 USC § 363(m), as supported by the Declaration of Jason Boland filed in
support of the Motion. In addition, the Trustee requests that the Court’s order included a waiver of
any applicable stay under Rule 6004(h) of the Federal Rules of Bankruptcy Procedure.

Procedure to Object and Request a Hearing

PLEASE TAKE FURTHER NOTICE that this matter is governed by Federal Rules of
Bankruptcy Procedure sections 9019 and 6004, 11 USC § 363, and by Bankruptcy Local Rule
9014-1(b)(3), which provides that:

1. Any objection to the requested relief, or a request for hearing on the matter, must
be filed and served upon the initiating (undersigned) party within twenty-one 21)
days of mailing the notice;

2. Any objection or a request for a hearing must be accompanied by any declarations
or memoranda of law any requesting party wishes to present in support of its
position;

3. If there is no a timely objection to the requested relief or a request for hearing, the

Court may enter an order granting the relief by default;

4. In the event of a timely objection or request for hearing, the initiating party will
give at least seven (7) days written notice of the hearing to the objecting or
requesting party, and to any trustee or committee appointed in the case.

NOTICE OF COMPROMISE AND SALE
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Any objection or request for hearing must be served on the undersigned and filed with the
Clerk of the United States Bankruptcy Court, Northern District of California, Oakland Division,
1300 Clay Street, Suite 300, Oakland, CA 94612 (the “Clerk’s Office”), or in the case via the
online Pacer system, by no later than December 13, 2017,

PLEASE TAKE FURTHER NOTICE that the Motion and the supporting Declarations,
including copies of the JF Hillebrand France Settlement Agreement and Spectrum Sale
Agreement, are filed with the Court and may be obtained from the Bankruptcy Court Clerk,
through Pacer at htips.//ecf.canb.uscourts.gov/, or upon request from the undersigned.

Dated: November 22, 2017 /s/ Mark S. Bostick
Mark S. Bostick (Bar No. 111241)
WENDEL, ROSEN, BLACK & DEAN, LLP
1111 Broadway, 24th Floor
Oakland, CA 94607-4036
Tel: (510) 834-6600
Email: mbostick@wendel.com
Attorneys for Michael G. Kasolas, Trustee

NOTICE OF COMPROMISE AND SALE
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Qty in bottles Nbr of bottles  Deserlption

12 12 St. Ramaln "Cuvée de la Mésange", Ponsot 2012
12 12 Bourgogne "Cuvée du Pinson", Pansat 2012
12 12 Gevrey Chambertln "Cuvée de ['Abellle”, Ponsot 2012
18 18 Morey St. Denls ler cru Les Alouettes, Ponsot 2012
6 6 Chambolle Muslgry "Cuvée des Cigales”, Ponsot 2012
12 0 Gharntalle Musigny Ler cru Charmes, Ponsot 2052 3 e - =
5 [} Cortan “Cuw&g du Bourdon", Poriost 2012
6 [ Chapella Chambertin, Ponsot 2012
6 6 Grlotte Chambertin, Ponsot 2012
6 6 Clos Vougeot., Ponsot 2012
36 36 Clos de a Roche w.v., Pansot 2012,
21 21 Clos de la Roche v.v., Ponse 2012 {magnum)
3 3 Clos de la Roche v.v., Ponsot 2012 {Jeroboam)
Mixed case of grand crus, Ponsot 2012 comprising: 1Clos de la Rache, 1 Chambertin, 1 Chambertin
Clos de Béze, 1 Clos Vougeot. 1 Griotte Chambertin, 1 Chapelle Chambertin, 1 Charmes
1 12 Chambertin, 1 Clos St. Denls, 1 Mazls Chambertin, 1 Corton, 1 Corton Charlemagne, 1 Montrachet
6 6 Morey St. Denis, Ponsot 2012
12 12 Corton "cuvée du Bourdon", Pansot 2011
18 18 Chapelle Chambertin, Ponsot 2011
12 12 Griotte Chambertin, Ponsot 2011
66 66 Clos de la Roche v.v., Ponsot 2011
24 24 Clos de la Rache v.v., Ponsot 2011 (magnum)
3 3 Clos de |a Roche v.v., Ponsot 2011 (jeorboam)
24 24 Clos Vougeot, Ponsot 2011
60 60 Bourgogne aligoté, Ponsot 2011
48 48 Salint Romain cuvée des Mésanges, Ponsot 2011
138 138 Bourgogne cuvée Pinson, Ponsot 2011
18 18 Gevrey Chambertin cuvée I'Abeille, Ponsct 2011
48 48 Morey St. Denls cuvée des Alouettes, Ponsot 2011
6 6 Chambolle Musigny cuvée des Cigales, Ponsot 2011
12 12 Chambolle Muslgny ler cru Les Charmes, Ponisot 2011
S S Morey St. Denis 1er cru Les Monts Luisants “centenalre”,Ponsot 2011 (magnum)
2 24 2 Mixed cases of grand crus, Ponsot 2011 comprising: & Clos de I3 Rache, 4 Chambertin, 1 s
Chambertin Clos de Béze, 1 Clos Vougeot, 1 Griotte Chambertin, 1 Chapalle Chambertin, 1 Charmes
Chambertin, 1 Clos 5t. Denis, 1 Corton, 1 Corton Bressandas, 1 Corton Charlemagne, 1Montrachet
6 6 Corton Charlemagne, Domalne Ponsot 2012
12 12 Latriclares Chambertin, Arnoux-tachaux 2012
12 12 Clos Yougeot, Arnoux-Lachaux 2012
E. g } 24 24 Vosne Romanée ler cru Chaume, Arnoux Lachaux 2012
L 3 24 24 Nuits St, Georges Corvée Pagets, Arnoux-Lachaux 2012
ety 24 24 Vosne Romanée, Arnoux Lachaux 2012
l‘::_‘: 24 24 Chamballe Muslgny, Arnoux-Lachaux 2012
1 24 24 Bourgogne Pinot Fin, Arnoux-Lachaux 2012
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Not recelved at Hlllabrand
Not recelved at Hillebrand
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