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0l 7558.0052\4940656. I COMPLAINT TO AVOID PREFERENTIAL TRANSFER

Mark S. Bostick (Bar No. lll24l)
Albert Flor, Jr. (Bar No. 168291)
\ryENDEL, ROSEN, BLACK & DEAN LLP
I I I I Broadway, 24rn Floor
Oakland, California 9 4607 - 403 6
Telephone: (510) 834-6600
Fax: (510) 834-1928
Email: mbostick@wendel.com
Email: aflor@wendel.com

Attorneys for Michael G. Kasolas, Trustee

UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

In re

FOX ORTEGA ENTERPRISES, INC.,
dba PREMIER CRU,

Debtor

MICHAEL G. KASOLAS, Trustee,

Plaintiff,

vs.

WEI WEI,

Defendant.

Case No. 16-40050-WJL

Chapter 7

Adversary Proceeding No.

COMPLAINT TO AVOID AND
RECOVER PREFERENTIAL TRANSFER
AND DISALLOW CLAIMS

Plaintiff Michael G. Kasolas (the "Trustee"), trustee of the above-captioned chapter 7

bankruptcy estate of Fox Ortega Enterprises, Inc., dba Premier Cru (the ooDebtor"), alleges as

follows:
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0t7558 0052\4940656 I COMPLAINT TO AVOID PREFERENTIAL TRANSFER 2

JURISDICTION AND VENUE

l. The Debtor filed its voluntary petition for relief under chapter 7 of the United

States Bankruptcy Code (Title 1 1 of the United States Code) oh January 8,2016 (the "Petition

Date").

2. Thereafter, the Trustee was appointed. At all relevant times herein, the Trustee

was, and currently is, the duly qualified and acting trustee of the Debtor's chapter 7 bankruptcy

case (the "Case").

3. This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. $1334(b)

and28 U.S.C. $157(a).

4. Venue is proper in this pursuant to 28 U.S.C. $1409(a).

5. This is a core proceeding pursuant to 28 U.S.C. $ $157(b)(2XA), (F) and (O),

which seeks relief under 11 U.S.C. $$ 547(a), 550(a) and 502(d), and under Rule 7001(1) of the

Federal Rules of Bankruptcy Procedure.

6. The Trustee consents to the entry of a final order by the above-captioned

Bankruptcy Court.

7. Defendant WEI WEI ("Defendant") is an individual.

FIRST CLAIM FOR RELIEF
Avoidance and Recovery of Preferential Transfer

8. On or about 11512016, the Debtor made transfers in the form of wine shipped to

Defendant in the aggregate value of at least 526,14I.67 (the 'oTransfer"). A detailed summary of

the wines constituting the Transfer is attached hereto as Exhibit A.

9. The Transfer was made to or for the benefit of a creditor, namely, the Defendant,

who, at the time of the Transfer, was owed goods by the Debtor.

10. The Transfer was made on account of an antecedent debt.

1 1. The Transfer was made while the Debtor was insolvent.

12. The Transfer was made within 90 days of the Petition Date.
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017558.0052\494065ó. I COMPLAINT TO AVOID PREFERENTIAL TRANSFER J

13. The Transfer enabled Defendant to receive more than Defendant would receive if

(a) the case was a case under chapter 7 of Title l1; (b) the Debtor had not made the Transfer; and

(c) the Defendant received payment of such debt to the extent provided by the provisions of

Title I 1.

14. The Defendant asserted dominion and control of the wine transferred and the

Defendant was the immediate transferee of the Transfer under 11 U.S.C. $ 550(a)(l).

15. The Trustee's investigation is ongoing, and the Trustee may not be currently aware

of all transfers that may have been made to Defendant during the 90 day period prior to the

Petition Date. The Trustee will amend this Complaint to include any newly discovered transfers

that are avoidable.

WHEREFORE, the Trustee prays for relief as set forth below.

SECOND CLAIM FOR RELIEF
Disallowance of Claim

16. The Trustee re-alleges and incorporates by reference paragraphs 1-15 of this

Complaint as though fully set forth herein.

17. The Transfer is avoidable under l1 U.S.C. $ 547 (a) and the value thereof is

recoverable under 11 U.S.C. $ 550(a).

18. The Defendant refuses to pay the amount for which it is liable under l1 U.S.C. $

550(a).

V/HEREFORE, the Trustee prays for relief as follows:

PRAYER FOR RELIEF

The Trustee requests entry ofjudgment against Defendant as follows:

On the First Claim for Relief:

1. Avoiding the Transfer under I 1 U.S.C. $ 547(b) and recovering the value thereof

under 11 U.S.C. $ 550(a);

2. Determining that the Trustee may recover 526,141.67 fuom Defendant; and

3. Awarding pre-judgment interest at the legal ratq from the date of demand.
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0r 7558.0052\4940656. r COMPLAINT TO AVOID PREFERENTIAL TRANSFER 4

On the Second Claim for Relief:

4. Disallowing any and all claims filed in the Case by Defendant pursuant to 11

u.s.c. $ so2(d).

On each Claim:

5. Awarding costs of suit incurred herein; and

6. For any other relief that the Court Deems proper.

Dated: December 12, 2017 WENDEL, ROSEN, BLACK & DEAN LLP

By' /e / Alhort FInr h
Albert Flor, Jr.
Attomeys for Plaintiff
Michael G. Kasolas, Trustee
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CustlD
40576
40576
40s76
40576
40576
40576
40576
40s76
40s76
40576
40576
40s76
40576
40576
40576
40576
40576
40576
40576
40s76
40576
40s'/6
40576
40516
40576
40576
40576
40576
40576
40s76
40576
40576
40576
40516
40s76
40576
40576
40s76
40576
40s76
40576
40576
40s76
40576
40576
40576
40576
40s76
40576
40576
40s16
40s76
40576
40576

CustName Sh¡pDate Shipment
1/5/2076 PL-730a97

1/S/2016 PL-ß0a97
!s/20r6 PL-ß0897
1/s/20r6 PL-730897

1/512016 PL-ß0a97
L/'J2016 PL-730897

vs/20r6 Pr730897
r/sl20r6 PL-73o897
1./s/2076 PL-ßOa97
7/5/2016 PL-r30a97
1/5/2016 PL-r30a9i
r/s/2or6 PL-!3OA9'7

vsl2016 PL-730a97

r/s/2o76 PL-13Oa97

7/5/2076 PL-I3O897
rl5/20t6 PL-r3Oa97
1/s/2O76 PL-ßOa97
L/512076 PL-ß0a97
rls/2076 PL-ßOa97
I/s12076 PL-730897
7/5/2076 PL-130a97
L/s/2076 PL-ß0897
1/5/2016 PL-130897

r/s/2016 PL-730897

r/5/201.6 PL-730a97

7ls/2076 PL-130a97

7/5/2076 PL-130a97
7/5/2076 PL-r3Oa97

1/512016 PL-ß0A97

us/2016 PL-130897

rls/2016 PL-13OA97

1/S/2016 PL-ßOa97
1/s/2O1.6 P|-L3O897
7/5/2076 PL-130a97

L/s/2076 PL'730897
t/s/2016 PL-ßOa9'?
rls/2016 PL-13Oa97

7/S/2076 PL-t30a97
1/5/2016 Pl-L3Oa97
1/S/2016 PL-ß0a97
L/512076 ?L-ß0897
!s/2or6 PL-I3OA97

1/512076 PL-ßOA97
!/5/2016 PL-r30897
7/5/2076 PL-130a97

Lls/2016 PL-ß0e97
us/2076 PL-L30897
1/5/2016 PL-130897
t/s/2076 PL-ß0a97
1ls/2ot6 PL-130a97

r/5/2016 PL-r30a97
rlsl2ot6 PL-ßoag7
1/512016 PL-13Oa97

rls/2016 Pt-13O897

PMT Date TenderType
4/9/2075 VISA

3/22/20L2 VtSA

3/24/2012 vtSA
7/6/2011 VISA

3/75/2072 V|SA

8/i912013 V|SA

rl24/2017 W|RE

1u29l20rr vß
t2/7312O71 VtSÉ.

3/28/20ß vtSA

u24/20rr wlRE
7 /7a/2O71 VISA

r/24/2017 WIRE
rl24/20t1 WtRÉ

rt/rs/2or2 vts{
4/2a/20rr vßA
7 /r2/2O77 WIRE

12/1t/2072 WtRE

s/79/2071 VtS
3hs/20t2 vts{

7 /6/201t VtSp'

72/73/2017 VIS^
12/11/2012 WtRE

3/22/20!3 vlSA
3/2a/20r3 VtS
8/18/2011 VISA

4/15/2013 V|SA

4/7s12013 vtsÁ.
2/1112011 Store Cred¡t
8/2512077 VtSA

70/27 /20rr VISA

1/0/1900 vrsA
4/2a/2011 VtS

!2/rr/2072 W|RE

71./29/2071 VISA
72/1s/2011 VISA

t0/27 /2071 vt'
a/2s/20t1 vts{
8/19/2013 vrSA

8/19/2013 V|SA

72/91201r V|SA
1217u20r2 wtRE
12/7r120r2 WtRE

3/15/2072 VISA

3/t5/2Or2 VISA

L2/1L/2O12 WtRÊ

12/71/2072 WtRÊ

8/19/2013 VISA

72hr/2012 wtRE
12/rrl2012 wtRE
r2h7/2012 WtRÊ

72/16/2014 vß^
t2/76/2O74 VtSA

6/7/2072 VISA

so Date Sal6 Order
4 / 8 / 2015 SO -000047 5532

3 / 22/ 2Or2 SO -OOOO37 7 596
3 / 24 / 2012 Ð-00003777 57

7 / 6/ 2O!! SO-000035aa7 2

3 / 75 / 2012 SO-OOO037 69aa
8/19/2013 50-0000421 161

1/172011 50-0000348854
71 / 28 / 207r 50-0000368007
12nl2o7r 50-000æ6Aæ7
3/2812013 50-0000408609
1/17l2011 SO-0000æ8854
7/18/2011 50-0000359393
1/1712011 50-000034889
1/1712011 So-oooo3488s4

17 / 75 /2Or2 50-0000397030
4 / 27 I 2077 SO -0000354a27

z612011 SO-00003s8897
1217 / 2012 SO -000ú9aa2a
5/1912011 SO-oooo355O37

3 / lS / 2012 SO -000037 69aa
7/5/2011 50-0000358817

72/7 /2077 9 -0OOO36a637

72/ 612072 sc.00003997 5a
3/2212013 50-0000408089
3/2812013 50-0000408609
8/18/2011 SO-0000361372
4/15/2013 SO-0000410323
4/15/2013 SO-0000410323
7/2a/ 207r 50.00003ø.9634
a/ 2s | 2077 SO -00003677 52

10 / 27 / 2011 50-0000365345
7 n /2017 SO-OOOæSA929

4/27 /2077 so-000035¿A27
t2/ 6/ 2Or2 SO -OOOO39a7 sa

7u 281 2011 50-0000368007
721 L5 | 2O7r 50-0000369414
70 | 27 / 2077 50-0000365345

a / 2s / 2071 SO -00003677 52

a / 79 / 2013 SO -000c427161
8/19/2013 SO-0000421151
12l9/2011 SO-000O358760

12 / 61 201.2 Ð-00O039a7 5a
!2 / 6/ 2072 3O-00003987 5a
3/15/2012 50-0000376988
3/15/2012 50-0000376988
121 6 | 2072 SO -000039a7 5a

121 6 / 2072 SO -000039a7 5a

8/19/2013 50-0000421151
72/ 6 / 2012 SO -000039a7 5a

1216/2012 SO-0000398758
12/ 6/ 2012 SO-O0003987 5a

12/ 76/ 2O!4 50-0000464547
721 76/ 2074 50-0000464547

6/712072 þ-00003a27aÛ

PickDate Pictlist
7ls/2076 PL-130897

7ls/20!6 ?L-r30897

u5/20r6 PL-730897

usl20r6 PL-ß0897

usl2016 PL-r30897

u5l20r6 PL-ßOa97

usl20r6 PL-7308s7

7/5/2076 PL-730897

t/512076 PL-130A97

1/5/2076 PL-130a97

lls/2016 PL-r30a97
lls/2o76 PL-!30897
115/2016 PL-ßOa97
7/5/2076 PL-730a97

1/s/2O76 PL-730897

7/s/2076 PL-ß0a97
t/s12076 PL-L30a97

r/5/2076 PÈßOA97
115/2076 PL'130a97
1/s/2076 PL-ß0897
7/s/20r6 PL-r30891
7/512016 PL-I3OA97

7/512076 PL:73O897

1/512076 PL-130897

1/S/2076 PL-130a97

lls/2076 PL-130897

rls/2o16 PL-730897

r/5/2016 PL-ß0a97
7/s12076 PL-ß0A97

15/2016 PL-130a97

L/5/2016 PL-730a97

1/S/2076 PL-130a97

1/5/2076 PLßOa97
7/5/2016 PL-730a97

u5/20!6 PL-ßOA97
7/5/2076 PL-ß0a97
7/s/2076 PL-ß0a97

u5/2076 PL-I30A97
!/5/2016 PL-ßOa97
1/5/2076 PL-130a97

7/5/2016 PL-r30897

u5l2Ù!6 PL-!3O897

us/20l6 Prr3oa97
rlsl2ol6 PL-ß0a97
7/5/2016 PL-73OA97

L/5120!6 PL-73OA91

r/512016 PL-13OA91

r/5/2076 PL-130a97

1/s/2076 PL-L30897

1/s/2OL6 PL-!30897
Lls/2O16 PL-ßOa97
1/S/2016 PL-730A97

7/5/2016 PL-73OA97

7/5/2016 PL-73OA97

85 Musigny V.V. Magnum, Vogue
07 Assofted Grand Cru Case, Ponsot
07 Assoñed Grand Cru C¿se, Ponsot
45 teov¡lle las cases (damaged capsule - n¡cked Iabel)
09 Bonñes Mares, Jadot
09 Bonnes Mares, Jadot
09 Clos Vougeot, Jadot
09 Clos Vougeot, Jadot
09 clos Vougeot, Jedot
08 Clos de la Roche V.V, Poñsot
09 Érmitage Pav¡llon, Chapout¡er
09 Chapel¡e Chambertin, Bouchard
08 Romanee St V¡vant, Arnoux
08 Montrachet, Boillot
09 Brana¡re Ducru
09 Canon la Gaffeliere
09 canon la Gãffeliere
09 Lâ Conse¡llânte
09 Bellevue Mondot
09 La LaBune

09 Corton Charlemagne, H. Bo¡l¡ot

09 Cofton Chârlemegne, Faiveley
09 codon charlemâgne, ta¡veley
09 Cofron Charlemagne, Fa¡veley

09 Corton Charlema8ne, Fa¡veley

08 Rìchebourg, Gros Freres
09 Chabl¡s Bougros Cote de Bouguerots, Fevre
09 Chablis Preuses, tevre
07 Cote Rot¡ê Lã tãndonne, 6u¡gal
09 Chapelle Chambert¡n, Ponsot
09 Chapelle chambert¡n, Ponsot
09 Gevrey Châmbertin ler Cru, Mortet
09 Sm¡th Haut L¡f¡te Blanc

08 Pommard Rug¡ens, Gaunoux
09 Chârmes Chambed¡n, Claude Dugat
09 cr¡otes Chambeftin (Ponsot), Chezeaux
09 volnay Lureß, Doñin¡que lafon
07 Clos de Tart
09 N!¡ts Clos de I'Arlot, Domâ¡ne de l'Arlot
09 Nuits clos des Foreß, Domaine de I'Arlot
2010 C¡os Vougeot, Faive,ey
2010 Clos Vougeol Boillot
2010 Pommard Rugiens, Boillot
09 Cofton Bressandes, Ponsot
09 Chambertin, Jadot
2010 6¡Sondas Hautes Garrigues, Santa Duc

2010 6¡gondas Grandes Greneches 66, Senta Duc

2010 Nuits clos des Foreb, Domaine I'Arlot
09 Cote Rotie d'Ampuis, Gu¡Bal

09 Pommârd Rug¡ens, Gaunoux
09 Corton Renardes, Gaunoux
2012 Grands Echezeåux, Gros Frere
2012 R¡chebourg, Gros Frere
94 Dominus

ItemlD
20267

39743
39743
40232
40776
40776
4078/
40784
4078/'
47107
41113
47301
41510
4t5!7
41552
47557

41557
4!æ6
4r703
41816
42074
42162
42162
42162
42162
42746
42977
42974
43005
43247
43247
43427
43545
437rr
43831
44775
44312
44370
44747

44748
45012
45340
4534!

45703
46809
46410
46833
46866
46952
45961
49379
49380
RE611

Format Qtysh¡p UnitPrice ExtPr¡ce
1s1s
1s
2s
25
6s

6s

24s
65

3s
6s

2s
4s
45
1s
2s
2s6s1s
2s
6s
2s

65

4s

3s
I>
1s1s

t,462.50
1,999.00
1,999.00

799.99
199.99
r49.99
89.99
79.99
79.99

169.99
135.00
79.99

199.99
245.00
39.99
59.99
59.99
89.99

169.99
49.99

!29.99
135.00
109.99
109.99
109.99
169.99
39.99
39.99

175.00
225.00
225.00

69-99

59.99
69.99

299.99
179.99
69.99

199.99
59.99
49.99

89.99
.105.99

J9.99
125.00
179.99
39.99
39-99

59.99
69.99

.79.99
79.99

139.99
229.99
22S.OO

r,462.50
1,999.00
1,999.00

799.99
399.98
299.98
539.94
239.97
239.97
509.97
810.00

79.99

735.00
959.J6
r79.97

1,439.76
539.94

1,019.94
749.97
779.94
405.00
329.97
329.91
219.98
509.97
159.96
159.96
175.00
450.00
450.00
419.94

59.99
209.97
599.98
s39.97
419.94
399.98
779.97
r49.97
269.97
3r7.97
479.94
375.00
359.98
159.96
159.96
179.97
209.97
239.97
239.97
139.99
229.99

s 26,747.67207
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