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0t 7558 0052\4940656 | COMPLAINT TO AVOID PREFERENTIAL TRANSFER

Mark S. Bostick (Bar No. ll124l)
Albert Flor, Jr. (Bar No. 168291)
\ilENDELO ROSEN' BLACK & DEAN LLP
1l ti Broaãwáy, 24'h'Floor
Oakland, California 9 4607 -403 6
Telephone: (510) 834-6600
Fax: (510) 834-1928
Email: mbostick@wendel.com
Email: aflor@wendel.com

Attorneys for Michael G. Kasolas, Trustee

UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

In re

FOX ORTEGA ENTERPRISES, INC.,
dba PREMIER CRU,

Debtor.

MICHAEL G. KASOLAS, Trustee,

Plaintiff,

VS.

DAVID CRAMER,

Defendant.

Case No. 16-40050-WJL

Chapter 7

Adversary Proceeding No.

COMPLAINT TO AVOID AND
RECOVER PREFERENTIAL TRANSFER
AND DISALLOW CLAIMS

Plaintiff Michael G. Kasolas (the "Trustee"), trustee of the above-captioned chapter 7

bankruptcy estate of Fox Ortega Enterprises, Inc., dba Premier Cru (the o'Debtor"), alleges as

follows:
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0r 7558.0052\4940656. I COMPLAINT TO AVOID PREFERENTIAL TRANSFER 2

JURISDICTION AND VENUE

l. The Debtor filed its voluntary petition for relief under chapter 7 of the United

States Bankruptcy Code (Title 1 1 of the United States Code) on January 8,2016 (the "Petition

Date").

2. Thereafter, the Trustee was appointed. At all relevant times herein, the Trustee

was, and currently is, the duly qualified and acting trustee of the Debtor's chapter 7 bankruptcy

case (the ooCase").

3. This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. $ 1334(b)

and28 U.S.C. $157(a).

4. Venue is proper in this pursuant to 28 U.S.C. $1a09(a).

5. This is a core proceeding pursuant to 28 U.S.C.'$ $157(b)(2XA), (F) and (O),

which seeks relief under 11 U.S.C. $$ 547(a), 550(a) and 502(d), and under Rule 7001(1) of the

Federal Rules of Bankruptcy Procedure.

6. The Trustee consents to the entry of a final order by the above-captioned

Bankruptcy Court.

7. Defendant DAVID CRAMER ("Defendant") is an individual.

FIRST CLAIM FOR RELIEF
Avoidance and Recovery of Preferential Transfer

8. On or about Il712016, the Debtor made transfers in the form of wine shipped to

Defendant in the aggregate value of at least $16,510.06 (the "Transfer"). A detailed summary of

the wines constituting the Transfer is attached hereto as Exhibit A.

9. The Transfer was made to or for the benefit of a creditor, namely, the Defendant,

who, at the time of the Transfer, was owed goods by the Debtor.

10. The Transfer was made on account of an antecedent debt.

1 1. The Transfer was made while the Debtor was insolvent.

12. The Transfer was made within 90 days of the Petition Date.
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ot?558 0052\4940656. I COMPLAINT TO AVOID PREFERENTIAL TRANSFER J

13. The Transfer enabled Defendant to receive more than Defendant would receive if

(a) the case was a case under chapter 7 of Title 11; (b) the Debtor had not made the Transfer; and

(c) the Defendant received payment of such debt to the extent provided by the provisions of

Title I l.

14. The Defendant asserted dominion and control of the wine transferred and the

Defendant was the immediate transferee of the Transfer under l1 U.S.C. $ 550(a)(1).

15. The Trustee's investigation is ongoing, and the Trustee may not be currently aware

of all transfers that may have been made to Defendant during the 90 day period prior to the

Petition Date. The Trustee will amend this Complaint to include any newly discovered transfers

that are avoidable.

V/HEREFORE, the Trustee prays for relief as set forth below.

SECOND CLAIM FOR RELIEF
Disallowance of Claim

16. The Trustee re-alleges and incorporates by reference paragraphs 1-15 of this

Complaint as though fully set forth herein.

17. The Transfer is avoidable under l1 U.S.C. $ 547 (a) and the value thereof is

recoverable under 11 U.S.C. $ 550(a).

18. The Defendant refuses to pay the amount for which it is liable under I I U.S.C. $

ss0(a).

V/HEREFORE, the Trustee prays for relief as follows:

PRAYER FOR RELIEF.

The Trustee requests entry ofjudgment against Defendant as follows:

On the First Claim for Relief:

1. Avoiding the Transfer under 1 1 U.S.C. $ 547(b) and recovering the value thereof

under 11 U.S.C. $ 550(a);

2. Determiningthatthe Trustee may recover $16,510.06 from Defendant; and

3. Awarding pre-judgment interest at the legal rate from the date of demand.
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0l 7558.0052\494065ó. I COMPLAINT TO AVOID PREFERENTIAL TRANSFER 4

On the Second Claim for Relief:

4. Disallowing any and all claims filed in the Case by Defendant pursuant to 11

u.s.c. $ s02(d).

On each Claim:

5. Awarding costs of suit incuned herein; and

6. For any other relief that the Court Deems proper.

Dated: December 12, 2017 WENDEL, ROSEN, BLACK & DEAN LLP

By /c/ Álhorî trlnr Ir
Albert Flor, Jr.
Attorneys for Plaintiff
Michael G. Kasolas, Trustee
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CustlD

2436

2436

2436

2436

2436

2436

2436

2436

2436

2436

2436

2436

2436

2436

2436

CustName

David Cramer

Dav¡d cmmer

Dav¡d Crarer
Dav¡d cEmet
Dav¡d CGmer

David Cramer

Dav¡d Cramet

David CGñer
David Cñmer

Dav¡d Cñrer
Dav¡d Crarer
Dâvid Crãmer

David Cramer

Dâvid Crâmêr

Dav¡d Cramet

Format

750 ml

750 ml

750 ml

750 ml

75o ml

750 ml

750 ml

750 ml

750 ml

750 ml

750 ml

750 ml

750 ml

75o ml

750 ml

99.99

749.99

79.99

59.99

59.99

29.99

45.00

-99

59.99

69.99

99.99

179.99

69.99

46.99

899.91

749.99

2"479.@

2*.95
1,199.80

540.00

1,199.84

1,079.88

719.88

839.88

3,599.4
1,619.91

839.88

247.94

ShipDat€ ShipmÐt
u712016 00ñ339646-SH

7n/2076 0000339æ6sH

rnl2076 æ00339æÊSH

v22016 000033964+SH

u7l2Ù76 0@0339æçSH

L/712O76 O0O0339æçSH

u7l2OL6 00O03396/.ÇSH

Ll7l20L6 OO0033964ÇSH

1/22016 000033964eSH

uil20L6 0OOO339æÇSH

tnl2076 000,033964ê5H

1tl2016 000033964CSH

1n12016 000033964ÇSH

1112016 000033964ÊSH

v22016 00o033964êSH

PMTDate TendsType
611412074 AMEX

4l2Sl2O74 AMEX

LL/212014 AMø<

9/2112013 AMEX

9l2Xl2O73 
^MEX9/2812013 StoreCredit

a/2412O73 AMEX

9/612073 AMEX

916120L3 AMü
þ13/m72 AM!J'

Lo/3/2012 AMEX

ttlt4l20t2 AMEX

fLl3ol 2011 Store Credit

617412012 AMÐ(,

6lL4l2O72 AMú,

soDate sal6ords
L2 / 70 / 20ß 30-0000430467

4125 12014 s0-000044347 6

7u212O14 SO-0oOO459938

9l2tl2o73 SO-OOcpp'234a2

912r/2013 sc-cffD423482

912812073 sp.cf0$424770

812412073 9&&421461
9/612073 so-@00422374

916/2013 5c{oØ422314
10142072 SO{oO0393373

10/2/2012 50-0000393313

7L / !3 | 2072 50-0000397008

17 l3O | 2077 50-0000368201

6/1412012 50{000383683

6/1412012 SO{m0383683

P¡ckDate Pidust ltemlD

u7/2O76 130977 41677

!7/2076 130977 41951

u7l2Ù76 730977 4æ66

u712076 730977 46ß79

rnl2o76 73æ77 46æ!
!7/2Oa6 L30977 4a56s

u7/20r6 L30977 4ar2Û

u7l2Ù76 730977 4a793

!7/2076 730977 48357

v7l2OL6 730977 46676

7n12076 13097:Ì 4667a

u7l20t6 130977 46a66

rnl2o76 130977 40as9

Ln/2016 r3O9Tt 43906

tn2or6 a3o977 43952

09 Pâpe Clement

09 Charmes Chambert¡n, Geantet-Pansiot

09 Cote Rot¡e d'Ampuis, Guigal

2011 Pùl¡gny Perrieret Boillot

2011 Pul¡gny Combettes, Bo¡l¡ot

2011 Pu¡i8ny MonÍachet, Sauzet

2011 Volnay ChevreL N. Ross¡gnol

2010 Cote Rot¡g Jâmet

09 Cote Rot¡e, Jamet

2011 Meursuh Charmet Boillot

2011 Puligny Mouchere, Bo¡llot

09 Cote Rotie d'Ampuis, Guigâl

06 Emitãge Ex Voto Rouge, Guigal

2010 MalescotSt Exupery

2O10 d'lssan

Qtyship UnitPriæ ExtPriæ

s

s

5

s

s

5

s

s

s

s

s

s

s

.s

9

I
36

5

20

!2
12

72

72

72

72

36

9

12

6

26 l__-16,s!949_
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so-0000368201

so-0000368201

so-0000383683
so-0000383683
so-00003933L3
so-0000397008
so-0000421461

so-0000422314
so-0000423482
so-0000424170

so-0000430467

so-0000443476
so-0000459938

Ltl30/zOLt
Ltl30/z1tt
6lt4/20L2
6/Le/2Ot2
to/3/2oL2

LtlL4/2OL2
8/24/20L3
e/6/2or3

9/2t12073
9/28/2073
6/t4/20t4
4/2s120L4
tL/2/20L4

3tt9.76
3L19.76

6s03.28
6503.28
2459.76

3599.64
1080

2279.76

2L59.64

3s9.88
1199.88

149.99

2879.64

26AA

519.76

6503.28

6s03.28
2459.76

3s99.64
1080

2279.76

2L59.64

359.88

1199.88

L49.99

2879.64

Store Credit

AMEX

AMEX

VISA

AMEX

AMEX

AMEX

AMEX

AMEX

Store Credit

AMEX

AMEX

AMEX

31

36

36

30

36

36

36

36

36

31

36

36

36
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