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0l?558 0052\4940656. I COMPLAINT TO AVOID PREFERENTIAL TRANSFER

Mark S. Bostick (Bar No. 111241)
Albert Flor, Jr. (Bar No. 168291)
WENDEL, ROSEN, BLACK & DEAN LLP
I l l l Broadway, 24th'Floor
Oakland, California 9 4607 -403 6
Telephone: (510) 834-6600
Fax: (510) 834-1928
Email: mbostick@wendel.com
Email: aflor@wendel.com

Attorneys for Michael G. Kasolas, Trustee

UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

In re

FOX ORTEGA ENTERPRISES, INC.,
dba PREMIER CRU,

Debtor

MICHAEL G. KASOLAS, Trustee,

Plaintiff,

vs.

HIROSHI OKAWA,

Defendant.

Case No. l6-40050-WJL

Chapter 7

Adversary Proceeding No

COMPLAINT TO AVOID AND
RECOVER PREFERENTIAL TRANSFER
AND DISALLOW CLAIMS

Plaintiff Michael G. Kasolas (the "Trustee"), trustee of the above-captioned chapter 7

bankruptcy estate of Fox Ortega Enterprises, Inc., dba Premier Cru (the ooDebtor"), alleges as

follows:
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0l?558 0052\4940656.Ì COMPLAINT TO AVOID PREFERENTIAL TRANSFER 2

JURISDICTION AND VENUE

1. The Debtor filed its voluntary petition for relief under chapter 7 of the United

States Bankruptcy Code (Title 11 of the United States Code) on January 8,20I6(the "Petition

Date").

2. Thereafter, the Trustee was appointed. At all relevant times herein, the Trustee

was, and currently is, the duly qualified and acting trustee of the Debtor's chapter 7 bankruptcy

case (the "Case").

3. This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. $ 1334(b)

and28 U.S.C. $157(a).

4. Venue is proper in this pursuant to 28 U.S.C. $1409(a).

5. This is a core proceeding pursuant to 28 U.S.C. $ $157(b)(2XA), (F) and (O),

which seeks relief under 11 U.S.C. $$ 547(a), 550(a) and 502(d), and under Rule 7001(1) of the

Federal Rules of Bankruptcy Procedure.

6. The Trustee consents to the entry of a final order by the above-captioned

Bankruptcy Court.

7. Defendant HIROSHI OKAWA ("Defendant") is an individual.

FIRST CLAIM FOR RELIEF
Avoidance and Recovery of Preferential Transfer

8. On or about llllll20l5, the Debtor made transfers in the form of wine shipped to

Defendant in the aggregate value of at least 517,408.47 (the "Transfer"). A detailed summary of

the wines constituting the Transfer is attached hereto as Exhibit A.

9. The Transfer was made to or for the benefit of a creditor, namely, the Defendant,

who, at the time of the Transfer, was owed goods by the Debtcjr.

10. The Transfer was made on account of an antecedent debt.

I l. The Transfer was made while the Debtor was insolvent.

12. The Transfer was made within 90 days of the Petition Date.
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017558.0052\4940656. I COMPLAINT TO AVOID PREFERENTIAL TRANSFER a
J

13. The Transfer enabled Defendant to receive more than Defendant would receive if

(a) the case was a case under chapter 7 of Title I 1; (b) the Debtor had not made the Transfer; and

(c) the Defendant received payment of such debt to the extent provided by the provisions of

Title 1 1.

14. The Defendant asserted dominion and control of the wine transferred and the

Defendant was the immediate transferee of the Transfer under 11 U.S.C. $ 550(a)(1).

15. The Trustee's investigation is ongoing, and the Trustee may not be currently aware

of all transfers that may have been made to Defendant during the 90 day period prior to the

Petition Date. The Trustee will amend this Complaint to include any newly discovered transfers

that are avoidable.

WHEREFORE, the Trustee prays for relief as set forth below.

SECOND CLAIM FOR RELIEF
Disallowance of Claim .

16. The Trustee re-alleges and incorporates by reference paragraphs 1-15 of this

Complaint as though fully set forth herein.

17. The Transfer is avoidable under 11 U.S.C. $ 547 (a) and the value thereof is

recoverabie under 11 U.S.C. $ 550(a).

18. The Defendant refuses to pay the amount for which it is liable under 1 1 U.S.C. $

550(a).

WHEREFORE, the Trustee prays for relief as follows:

PRAYER FOR RELIEF'

The Trustee requests entry ofjudgment against Defendant as follows:

On the First Claim for Relief:

1. Avoiding the Transfer under 1 1 U.S.C. $ 547(b) and recovering the value thereof

under 11 U.S.C. $ 550(a);

2. Determiningthat the Trustee may recover $17,408.47 from Defendant; and

3. Awarding pre-judgment interest at the legal rate from the date of demand.
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On the Second Claim for Relief:

4. Disallowin g any and all claims filed in the Case by Defendant pursuant to I 1

u.s.c. $ 502(d).

On each Claim:

5. Awarding costs of suit incurred herein; and

6. For any other relief that the Court Deems proper.

Dated: December 12, 2017 V/ENDEL, ROSEN, BLACK & DEAN LLP

By : /s/ Albert Flor .Ir
Albert Flor, Jr.
Attorneys for Plaintiff
Michael G. Kasolas, Trustee

Case: 16-40050    Doc# 657    Filed: 12/18/17    Entered: 12/18/17 09:20:11    Page 4 of 6



EXHIBIT A

Case: 16-40050    Doc# 657    Filed: 12/18/17    Entered: 12/18/17 09:20:11    Page 5 of 6



CustlD
hoke

hoka

hoka
hoka

hoka

hoka

hoka

hoka

hoka

hoka
hoka

hoke
hoka

hoke

hoka

hokâ

hoka

hoka
hoka

hoka

hoka

hoka

hoka

hoka

hoka

hoka

hoke

hoka
hoka

hokâ

hoka

hoka

hoka

hoka
hoka

hoka

hoka

hoka

hoka

hoka

hoka

hoka
hoka

hoka

hoka

hoka

hoka

hoka

hoka

hoke

hokâ

hok¿

hokâ

hoka

hoka

hoka

hoka

hoka

hoka

hoka

hoka

hoka
hoka

hoka

CulName
Hirosh¡ Okawa
Hirosh¡ okawa
Hiroshi Okawa
H¡roshi Okawa
H¡roshi Okâwa
H¡rosh¡ Okawa
H¡roshi Okãwa
H¡roshì Okewa
Hiroshi Okawa
Hirosh¡ Okawa
Hiroshi Okawa
Hirosh¡ Okawa
H¡roshi Okawâ
H¡roshi Okawa
H¡roshi okawa
Hirosh¡ Okawâ
Hirosh¡ Okawa
Hirosh¡ Okawa
H¡rosh¡ okawa
H¡roshi Okawa
H¡roshi Okawa
Hiroshi okawe
Hirosh¡ Okâwa
Hirosh¡ Okewa
H¡rosh¡ okawe
H¡roshi Okãwa
H¡roshi Okawa
H¡roshi Okawa
Hirosh¡ Okawa
Hirosh¡ Okawa
Hirosh¡ Okawa
Hirosh¡ Ok¿wa
H¡roshi Okâwa
H¡rosh¡ Okawa
Hiroshi Okãwa
Hirosh¡ Okewa
Hirosh¡ okawa
Hirosh¡ Okawa
H¡roshi okawa
H¡rosh¡ Okawã
Hiroshi Okawa
H¡rosh¡ okewe
Hiroshi Okawa
Hirosh¡ okawa
Hiroshi Okawa
Hirosh¡ Okewa
Hirosh¡ Okawa
Hiroshi Okawa
Hirosh¡ Okewa
Hirosh¡ Okâwa
H¡rosh¡ Okawa
H¡rosh¡ Okawa
H¡roshi Okawa
H¡roshi Okawa
H¡roshi Okawã
H¡roshi Okawa
Hiroshi Okawa
Hiroshi Okawa
H¡rosh¡ Okawa
Hirosh¡ Okawa
H¡rosh¡ OkaM
H¡rosh¡ Okawa
H¡roshi Okewa
Hiroshi Okawa

PMT Dale Tender Type
fL/23/ 2015 Store Cred¡t
71/23/ 20lS Store Cred¡t
17/23/ 20L5 Store Cred¡t
10/6/2008 AMEX
th0/2007 vts{

11118/2009 AMEX

2/4/2010 AMEX
9/212009 

^MEXs/291200a AMEX

8/15/2011 V|SA

9/26/2017 AMEX
8/L7 /2Or2 AMEX

6/22/2075 Store ùedit
9/1/201s V|SA

712/2OO9 AMEX

7/2/2009 AMEX

7 /2/2009 AMEX

n/e/20o8 AM|J/.
2/13/2009 AMEX

7 /2/2OO9 AMEX

10/13/2008 AMEX

r0/L lzOOa AMEX

72la/200a AMEX

10/6/2008 AMEX

70/7 /2O0A AMEX

7O/7l2OOa AMEX

70/312008 AMEX
9/2712008 AM|Jy.

9/30/2008 AMEX

4/26/2008 AMEX

4/26/2008 
^MEX10/3/2008 aMEX

7Olr9/2OO7 AMEX

12/28/2007 Ai'/.EX

2/S/200a AMEX

9170/2007 VtS
9/1012007 vtsa
9/7O12O07 VtSA
s/2s/2007 AMEX

s/2s/2oo7 AMEX

s/2s/2oo7 AMEX

5/14/2007 AMEX

s/2s/2oo7 AMEX

s/2s/2007 
^MEX!214/20!3 Storc qedit

9/19l201S VISA

r2/s/2077 AMEX

a/ú /2072 
^MEX721 13 / 201,2 Store Credit

11/15/2011 AMEX

7ur7/2o7L aMEX
12ls/2011 AMEX
glru2OLO AMEX

8/1sl2011 V|SA

t0/73/2011 AMEX
11/18/2009 AMEX

r/4/20r0 AMEX
s/3/2010 AMEX

11/18/2009 AMEX

11/18/2009 AMEX

11/18,/2009 AMEX

912/2009 AMEX
11/r3/2OO9 AMEX

11/13/2009 aMEX

PickDate P¡ckL¡st

r!/2L1207s 72977A
71/27/2015 72977a
fl/2!/201s !2977a
ru9/207s 129386
r!/9/2075 129386
ru9/207s 1293a6
ru9/207s 129386
7r/9/207s 129386
71,1912O1s 129386
77/9/2O7s 129386
71/9/20rs 129386
1r/9l2jrs 129386
t7/912075 129386
71/91201s 7293a6

!/72/2075 129435
11/12/2075 729435
17112/2075 129435
a/L2/207s 72943s
77172/2075 129435
7L/72/2O1s r2943s
1u12l20Ls L2943s
7ur2/20rs r2943s
11/1212075 L29435
L7/r2/20rs r2943s
rLl!2120r5 12943s
!L/72l2OrS 129435
t7/72/2075 729435
77112/207s 729435
17/72/2O1s 12943s
n/r2/20Ls 12943s
7ur2l20Ls 12943s
7L/r2/20r5 r2943s
1v12/2O75 !29435
17/1212075 129435
n/72/2075 729435
fl172/207s 72943s
ru72/2o15 72943s
77t12/2075 129435
7uL2/2O1s 12943s
71./12/2O7s 72943s
7r172/20ts 12943s
771r2/2OrS 129435
771r2/20rs 12943s
71112/2075 L2943s
7v72/207s 729435
7L/r2/20rs L2s43s
t1/12120rs 12943s
L7/721207s 12943s
Lt/721201s 729435
LL/12/2O75 L29435
11/7212015 129435
n/7212075 r2943s
17/7212075 72943s
Lrl72l2Û75 72943s
ru72/207s 12943s
77172/2O7s 12943s
77/t2/207s 729435
77172/2075 729435
77/12/2075 t2943s
77/1212075 129435
77/12/2Ot5 12943s
Tuiz/20t5 L2943s
t7l72l2Ù7s L29435
1ur2l2Ùr5 129435

ShipDate Shipment
12,/1/2015 0000338458-SH
12l1/2015 00003384s8-SH
12l1/2015 0000338458-SH

tt/ 71 / 2015 000033787çSH
tt/ 77 / 2015 0000337876-SH
tI/ 7l/ 2075 000033787çSH
IU t1 / 2O7S 000033787GSH
rL / Lr / 20!5 000033787GSH
lrl LI / 2015 0000337876-5H
17 I !1 12075 0000337876-SH
71 / 7r / 2075 000033787&SH
77 / \u 20L5 000033787&SH
I I 7r I 2OtS OO0ca37 A7 6-SH

lL / 7U 2015 000033787+5H
LL / 78/ 2015 0000338111-SH
LL / 7e / 2015 0000338111-SH
L\ l7a / 2O7s 00003381 11-SH

r7l r8l2079 00003381 1r-SH
17 / ßl2O7S 0000338111-SH
77/ r8/2O75 0000338111-SH
7L / 7a/ 2015 0000338111-SH
L7 / r8l 20!5 0000338111-SH
Lr / 7a / 2015 0000338111-SH
rr/ 18 / 2075 0000338111-SH
rrl ra/ 2015 00003381 11-sH

71. / ral2OTS 000033811l-SH
77 / 7e/2O75 0000338111-SH
77 / 18/ 2075 00003381 11-SH

7L/ !8/ 20L5 0000338111-SH
7L / 78 / 20L5 0000338111-SH

rr / 78 / 2O!5 0000338111-SH
7r / ß / 2O!5 0000338111-SH
11 178 / 2O1,s 0000338111-SH
171 78/2075 00003381 11-SH

17lt8l2Û7s 0000338111-SH
7uL8/2O75 0000338111-SH
71 / 18/ 2015 000033811l-SH
71 | 7al 2015 000033811l-SH
lL / 78 / 2015 0000338111-SH
t7 / 7a/ 20rs 0000338111-sH
7r / 7a / 20rs 0000338111-SH
r! / 7e / 20!5 0000338111-SH
11 l7e / 2O1s 0000338111-SH
Lu 18 / 2O!5 0000338111-SH

L1 | ta / 2O7S 00003381 12-SH

77/18 /2075 00003381 12-SH

17/78/2075 0000338112-SH
77/ t8 / 2075 00003381 12-SH

771 18 / 2075 00003381 12-SH

77 I 18/ 2O7s 00003381 12-SH

77 / 18/ 2075 00003381 12-SH

7! 78/ 20tS 00003381 12-SH

i / rel 297s 00003381 12-SH

lL / r8/20L5 00003381 12-SH

LL / r8l 20L5 00003381 12-SH

L1 / 7a/ 2Or5 0000338112-SH
tu 7al 2ors 000033a112-sH
11178/ 2015 0000338112-SH
77/ 18 / 2015 0000338112-SH
17 | ß / 2015 0000338112-SH
ru r8l 2075 0000338112-SH

r1 | L8 / 2015 0000338112-SH

7V 18/2075 0000338112-SH
77 / ßl 2O1S 00003381 12-SH

SO Date Sal6 Ordet
7L / 20 / 2015 50-0000494909
lt / 20 / 20ts so-0000494909
Lr / 20 / 2015 so-0000494909
10/6/2008 50-0000304345
9 / 70 / 2007 SO 40 0027 629a

11/18/2009 SO-0000328405
2/4/20L0 Ð-0000332772
9/2/2009 sÐ-00003235æ

9 / 29 / 200a I -0000303925
8/15/2011 50-0000361195
9/2612011 50-0000363313
8/16/2012 50-0000389483
6/2012015 50-0000481893
9/1/2015 50-0000489017
7 / 2 / 2OO9 SO -O0OO32O!1O

7 / 2 / 2009 SO -0OO032Orr1

7 / 2 / 2009 SO - 0000320711
12,/8/2008 50-0000308731
2 / 13 | 2009 SO-OOOO3127 27

7 /2l2OO9 SO-OO0æ2OI7O

1019/2008 50-0000304757
lo / 741 2008 50-0000304890

1218/2008 50-0000308731
10/6/2008 50-0000304345
70 | 7 / 200a so -000030447 0

1Ol7 /2OOA so-O00030447e
9 I 221200a I -0000303469
9 | 27 l2OO8 so-0000303777
9/30/2008 50-0000304004
4 / 261 2008 so.0000294265
4 / 261 2008 50.0000294265
9/2212008 50-0000303469

lo 179 / 2OO7 SO-0000279296
72/ 28 / 2007 5O-0000285240

2/ S / 200a so -0ooo2aa266
t h0 / 2oo7 so -000027 6298
9 / r0 /2007 so.000027 6305
9 / 70 / 2007 I - OOOO27 6305
5 / 25 / 2007 I -0000266972
s / 2s / 20 07 so - 0000266912
s / 2s / 2oo7 so -0000266912
5 / 77 / 2007 SO -0000265220
s / 25 / 2OO7 SO -0000266910
5 / 25 | 2007 sc-0000266970
1214/2013 50-0000430013
9/1912015 50-0000490253
1213/2011 50-0000368415
8/16/2012 50-0000389483
8/2412012 50-0000390068

11 / 15 | 2017 sO-0000366800
ru fi / 2077 50-0000367076

1213/2011 50-0000368408
9/1112010 50-0000342681
8/1Sl2011 SO-0000361195

70 / 73 / 2017 SO-0000364413
\u 18 / 2009 SO-0000328405

1/4/2010 50-0000331195
5/1/2010 SO-0000336503

7u 18 | 2009 50-0000328405
lv Tal 2009 SO-00O032840s

lLl 18/ 2009 SO-0000328405

9/2/2009 SO-0000323568
fl / ß / 2009 SO-0000328099
LL / 73/ 2009 SO-0000328178

ItemlD Format
37091 06 Larcís Ducasse 750 m¡

11608 97 Riesl¡ng Rangen de fhann Clos St fheobal 750 ML
11610 97 GewuutGminerRangen ClosStTheobâld 750 ML
18297 98 Gevrey Chambefr¡n Combottes, Dujac 750 ML
33035 83 Bonnes Mâres, Cla¡r Dau 750 ml
40638 98Tokay Rãngen Clos St fheobald sGN 500 r 500 ml
4R481 95 Batard Montrachet, Sauzet 750 Mt
1194 97 Batard Montrachet, Lefla¡ve 750 ML
34299 04 Chambolle Musigny, Vogue 750 ml
44306 09Chambolle Mus¡gny, Roum¡er 750 ml
4106805Mar@ssinChardonnay3S¡sters 750m|
41375 07 Espedacle 750 ml
52195 66R¡dgeRubycabernet 750m1
34072 99 Chassagne Morgeots, Leroy 750 ml
29471 70Leov¡llelasCãses{UpperShoulder) 750m|
4R745 92 Chassagne Cåillereb, Añ¡ot 750 ñl
25581 89 Meursault Tessons, P¡eíe Morey 750 ml
C3313 96 Mus¡gny, Vogue 750 ml
39538 74 Meur*ult Perrieres, Rop¡teau 750 ml
A4204 95 Morey Blanc, Ponsot 750 ml
2893 71 Bonnes Meres, Georges Lignier 750 ml
26963 90 Duvãl-Leroy Femme de Champâgne 750 ml
C2842 95 Musigñy, Voeue 750 ml
18297 98GevreyChambertinCombottes,Dujec 750m|
41360 97 Bonnes M¿res, Dujac 7S0 ml
33467 95VosñeRoñanæ,H.Jàyer 750ñl
10948 89 Meursãult Charmes, Lafon 750 ml
33914 99 Gevrey V.V., Dúgat-Py 750 ml
19990 90 Gevrey Combottes, Duiac 750 ml
36243 05 Chambolle Mus¡gny cigales, Ponsot 750 ml
36245 05GevreyChambert¡nl'Abe¡lle,Ponsot 750m|
4R537 90 Meursault Perrieres, Lafon 750 ml
17385 89 Gewurztramiñer Clos W¡ndsbuhl, Z¡nd H 750 ml
10872 95 Echezeaux, Dujac 750 ml
18981 82 La Tour Haut Br¡on 750 ml
33035 83 Bonnes Maret Clair Da! 750 ml
18301 98 CIos de la Roche, Dujac 750 ml
18299 98 C¡os St. Denis, Dujêc 750 ml
12483 97 Clos de la Roche, Dujac 750 ml
18954 98 Clos St. Denis Magnum, Dujac 1.5 L

37067 98 Clos de la Roche Magnum, DuJãc 1.5 L

36958 69 Mazis Chambertin, Remo¡ssenet 750 ml
12482 97 Clos St. Denis, Dujac 750 ml
12483 97 Clos de lâ Ræhe, Dujac 750 ml
49103 2011 Chambolle Mus¡gny, Mugn¡er 750 ml
48189 09DoisyvedrinesMagnum 1.51
39250 73 Petrus 750 ml
41375 07 Espectacle 750 ml
45036 66 laf¡te (VHS) 750 ml
20938 89 Coñon Charlemagne. Leroy 750.m1

44923 09 Chambolle Mus¡gny, F. Mugn¡er 750 ml
39250 73 Petrus 750 ml
4R893 95 Batard Montrechet, Leflaive 750 ml
44306 09 Chambolle Musigny, Roum¡er 750 ml
44676 09 Corton Chãrlemagne, Rouñier 750 ml
40639 98 Tokay Rangen SGN 500m1 Lot 2, Sc 500 ml
14976 89 Ruchottes Chambert¡n, Bonnefond 750 ñl
4128795MontrachetMagnum,Am¡ot 1.51
40536 95 Tokay Rangen Theobald SGN 500m1,5c 500 ml
40637 96 Tokay Rangen Theobald SGN 500m1, Sc 500 ml
40638 98 Tokây Rangen SGN 500m1 Lot 1, Sc 500 ml
1194 97 Bãtard Montrachet Lefla¡ve 750 ml
3502359GrandsEchezeeulColetteGros 750ml
CR343 govosne Romanee, Rouget 750 ml

Qtysh¡p Un¡tPr¡ce ExtPr¡ce
45

1s
1s1s
1s
1s
r)
25
1s
1s
1s
l)1s
15
2s
r)
15
151s
2s2s
1s

2s
1s
65
6s
2s
2s
1s
25
2s1s
1s
2s1s
1s
15

1s

1)
2s6s
3s
1s
1s
1s1s
1s
1s
1s

57.99
59.99
69.99
89.95

245.00
45.00

139.99
159.99

65.00
145.00
t29.99
79.99

199.99
97.49
69.99
35.00
29.99

399.99
59-99
14.99

125.OO

79.95
250.00

89.95
189.99
275.O0

450.00
89.99

225.00
67.5O

67.50
350.00
129.95
189.99
550.00
245.00
175.00
159.99
135.00
239.95
275.OO

149.95
99.95

135.00
109.99
75.00

799.99
79.99

349.99
245.00

89.99
799.99
299.99
145.00
325.00

55.00
159.99
275.OO

49.99
39.99
45.00

159.99
450.00
1S9_99

231.96
119.98
69.99
89.95

245.00
45.00

139.99
159.99
130.00
145.00
129.99
79.99

199.99

69.99
35.00
29.99

799.94
59.99
14.99

125.00
79.95

500_00

179.90
189.99
275.00
450.00
179.98
225.00
405.00
405.00
700.00
259.90
379.94
550.00
245.00
350,00
319.98
270.00
239.95

275.00
299.90
199.90
135.00
329.97
75.00

799.99
239.97
u9.99
245.OO

539.94
799.99
599.98
870.00
975.00
110.00
159.99
275.ú
49.99
39.99
45.00

159.99
45O.m

109
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