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017558 0052\4940ó56 I COMPLAINT TO AVOID PREFERENTIAL TRANSFER

Mark S. Bostick (Bar No. Ill24I)
Albert Flor, Jr. (Bar No. 168291)
WENDEL, ROSEN, BLACK & DEAN LLP
I I 11 Broadway, 24th'Floor
Oakland, California 94607 -4036
Telephone: (510) 834-6600
Fax: (510) 834-1928
Email: mbostick@wendel.com
Email: aflor@wendel.com

Attorneys for Michael G. Kasolas, Trustee

UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

In re

FOX ORTEGA ENTERPRISES, INC.,
dba PREMIER CRU,

Debtor

MICF{AEL G. KASOLAS, Trustee,

Plaintiff,

VS.

CARLOS BHOLA,

Defendant.

Case No. 16-40050-WJL

Chapter 7

Adversary Proceeding No.

COMPLAINT TO AVOID AND
RECOVER PREFERENTIAL TRANSFER
AND DISALLO\ry CLAIMS

Plaintiff Michael G. Kasolas (the "Trustee"), trustee of the above-captioned chapter 7

bankruptcy estate of Fox Ortega Enterprises, Inc., dba Premier Cru (theooDebtor"), alleges as

follows:
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0l ?558 0052\4940(156 I COMPLAINT TO AVOID PREFERENTIAL TRANSFER 2

JURISDICTION AND VENUE

1. The Debtor filed its voluntary petition for relief under chapter 7 of the United

States Bankruptcy Code (Title 1 1 of the United States Code) on January 8,2016 (the "Petition

Date").

2. Thereafter, the Trustee was appointed. At all relevant times herein, the Trustee

was, and currently is, the duly qualified and acting trustee of the Debtor's chapter 7 bankruptcy

case (the'oCase").

3. This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. $1334(b)

and28 U.S.C. $ls7(a).

4. Venue is proper in this pursuant to 28 U.S.C. $1a09(a).

5. This is a core proceeding pursuant to 28 U.S.C. $ $157(b)(2XA), (F) and (O),

which seeks relief under l l U.S.C. $$ 5a7(a), 550(a) and 502(d), and under Rule 7001(1) of the

Federal Rules of Bankruptcy Procedure.

6. The Trustee consents to the entry of a final order by the above-captioned

Bankruptcy Court.

7. Defendant CARLOS BHOLA ("Defendant") is an individual.

FIRST CLAIM FOR RELIEF
Avoidance and Recovery of Preferential Transfer

8. On or about 1012912015, the Debtor made transfers in the form of wine shipped to

Defendant in the aggregate value of at least 527,599.57 (the "Transfer"). A detailed summary of

the wines constituting the Transfer is attached hereto as Exhibit A.

g. The Transfer was made to or for the benefit of a creditor, namely, the Defendant,

who, at the time of the Transfer, was owed goods by the Debtor.

10. The Transfer was made on account of an antecedent debt.

I 1. The Transfer was made while the Debtor was insolvent.

12. The Transfer was made within 90 days of the Petition Date.
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0t 7558 0052\4940656 I COMPLAINT TO AVOID PREFERENTIAL TRANSFER J

13. The Transfer enabled Defendant to receive more than Defendant would receive if

(a) the case was a case under chapter 7 of Title 11; (b) the Debtor had not made the Transfer; and

(c) the Defendant received payment of such debt to the extent provided by the provisions of

Title 11.

14. The Defendant asserted dominion and control of the wine transfened and the

Defendant was the immediate transferee of the Transfer under 11 U.S.C. $ 550(aXl).

15. The Trustee's investigation is ongoing, and the Trustee may not be currently aware

of all transfers that may have been made to Defendant during the 90 day period prior to the

Petition Date. The Trustee will amend this Complaint to include any newly discovered transfers

that are avoidable.

WHEREFORE, the Trustee prays for relief as set forth below.

SECOND CLAIM FOR RELIEF
Disallowance of Claim

16. The Trustee re-alleges and incorporates by reference paragraphs 1-15 of this

Complaint as though fully set forth herein.

17. The Transfer is avoidable under l1 U.S.C. ç 547 (a) and the value thereof is

recoverable under 1l U.S.C. $ 550(a).

18. The Defendant refuses to pay the amount for which it is liable under I I U.S.C. $

ss0(a).

WHEREFORE, the Trustee prays for relief as follows:

PRAYER FOR RELIEF

The Trustee requests entry ofjudgment against Defendant as follows:

On the First Claim for Relief:

l. Avoiding the Transfer under 1 I U.S.C. $ 547(b) and recovering the value thereof

under 11 U.S.C. $ 550(a);

2. Determining that the Trustee may recover 527,599.57 from Defendant; and

3. Awarding pre-judgment interest at the legal rate from the date of demand.
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0r?558 0052\4940656. I COMPLAINT TO AVOID PREFËRENTIAL TRANSFER 4

On the Second Claim for Relief:

4. Disallowing any and all claims filed in the Case by Defendant pursuant to 11

u.s.c. $ s02(d).

On each Claim:

5. Awarding costs of suit incurred herein; and

6. For any other relief that the Court Deems proper.

Dated: December 12, 2017 V/ENDEL, ROSEN, BLACK & DEAN LLP

/s/ Alhert Flor .Ir
Albert Flor, Jr.
Attorneys for Plaintiff
Michael G. Kasolas, Trustee
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CustlD

5495

5495

5495
5495
5495
5495

5495
5495
5495
5495
5495
5495
5495

5495
5495

5495
5495

5495
5495
5495

5495

v95
5495
5495
5495
5495

5495
5495

5495
5495
5495

5495
5495

5495
5495

5495
5495
5495

5495
5495
5495
5495
5495
5495
5495
5495

5495
5495
5495
5495
5495
5495

5495
5495

5495
5495

5495
5495
5495

CustName

Carlos Bhola
carlos Bhola
Carlos Bhola
cârlös Bhôlâ

carlos Bhola
cârlos Bhola
cãrlos Bhola
Carlos Bhola

Cãrlos Bhola
Carlos Bhola
cêrlos Bholâ

Carlos Bhola
Carlos Bhola
cârlos Bhola

Carlos Bhola
Carlos Bhola

Carlos Bhola
carlos Bhola

Carlos Bholã
Carlos Bhola
Carlos Bhola

Carlos Bhola
carlos Bhola
cèrlos Bholã
cârlos Bhola
carlos Bhola
carlos Bhola
carlos Bhola
carlos Bhola
carlos Bhola
Carìos Bhola
cârlos Bholâ
Carlos Bhol¿
C:rlos Bhola
cârlos Bholâ

Carlos Bhola
Càrlos Bhola
cârlos Bholâ

Carlos Bhola
Cãrlos Bhola
carlos Bholâ
Carlos Bhola
Cãrlos Bho¡a

Cârlos Bhola
Cerlos Bhola
Carlos Bhola
Carlos Bholê
Carlos Bholä
cãrlos Bhola
carlos Bhola
Carlos Bhola
Carlos Bhola
Carlos Bhola
Cãrlos Bhola
Cãrlos Bholã
cârlos thola
cârlos Bhola
Cârlos Bhola
Carlos Bhola
cãrlos Bhola

Carlos Bhola
Carlos Bhola
carlos Bhola
carlos Bholâ
Carlos Bhola
cårlos Bholâ

P¡ckDate P¡ckL¡st

72A929

130839
130839
130839

130839
130839
130839
130839

130839
130839
130839

130839
130839
130839

130839
130839

130839
130839

130839
130839
130839

130839
130839
130839
130839
130839
130839
130839
130839
130839
130839

130839
130839
130839

130839
130839

130839
130839

130839
130839

130839
130839
130839

130839
130839
130839
130839
130839
130839
130839
130839
130839
130839

130839
130839
130839
130839
130839

130839
130839

130839
130839
130839
130839
130839
130839

Sh¡pDate Sh¡pment
70 | 29 /2015 0000337196SH

721 30 /2Or5 0000339513-SH
72/ 30 l217s 0000339s13-SH

I2l 30 l2OIs 0000339513-SH

72/ 30 /2015 0000339513-SH
72/30 / 2O7s 0000339s13-SH
72/m /2O7s 0000339513-SH

72/ 30 / 2O7s 0000339s13-SH

72/30 / 2075 0000339513-SH
72/30 / 2075 0000339s13-SH

72/30 /20!s 0000339s13-SH
72/30 /20!5 0000339513-SH
12/ 30 l2O!5 0000339513-SH

12/ 30 12075 0000339s13-SH

72/ 30/2075 0000339513-SH

72/30 / 2075 0000339513-SH

72130 / 2015 0000339513-SH

121 30 / 207s 0000339s13-SH

!2/ 30 l2O!5 0000339513-SH
12/30 / 2Or5 0000339513-SH
72/30 /2075 0000339513-SH

72/30 / 2O7s 0000339s13-SH
72130 / 2075 0000339513-sH
72130 /2075 0000339513-SH
12/ 30 /207s 0000339s13-SH
72/ 30 12075 0000339513-SH
12/ 30 | 20rS 0000339513-SH
72/30 I 2075 0000339513-SH
72/30 / 2O7s 0000339s13-SH
7u30 / 2075 0000339s13-SH
721 30 / 2075 0000339513-SH

r2l3Ù 12075 0000339513-SH

!2/ 30 /20!5 0000339513-SH
12/ 30 /2015 0000339513-SH

72/30 / 2075 0000339513-SH

72130 / 2075 0000339513-SH
72130 / 2075 0000339513-SH

72/ 30 / 2075 0000339513-SH
pl n / 2075 0000339513-sH
72/ 30 1207s 0000339s13-SH

12/ 30 l2OrS 0000339513-SH
12/30 /2015 0000339513-SH

12/30 / 2Ùrs 0000339s13-sH

72/ 30 / 2Or5 0000339513-SH
72/9 / 2O1S 0000339513-SH
72130 / 2O7s 0000339s13-SH
72130 / 2O1S 0000339513-SH
72/ 30 I 2075 0000339513-SH'
72/30 / 2O7s 0000339s13-SH
72/ 30 / 207s 0000339s13-SH
12/ 30 12075 0000339513-5H
t2l 30 / 2075 0000339513-SH
72/ 30 /201s 0000339s13-SH
12/30 /2O1s 0000339s13-SH

72/30 l2Û7s 0000339513-SH

72/30 | 2O!5 0000339513-SH
72/3Ol 2075 0000339513-SH
72/30 / 2075 0000339513-SH
121 30 / 2075 0000339513-SH

!2/ 30 12075 0000339513-SH
12/3012015 0000339513-SH

1430 | 2Ûrs 0000339513-SH

72/30 / 2075 0000339513-SH
72/30 / 2075 0000339513-SH
12/ 30 /2075 0000339513-SH
72130 /207s 0000339s13-SH

PMT Date Tender Type

7o/261207s AMEX

3/26/207r AMEX
12/61207r AMEX
72/6/2077 AMEX

619/2070 AMEX
619/2010 AMEX

3/26120:-7 AMEX
sn/2o70 AMEX

6/9120!0 AMEX
6/912070 AMEX

72/72/2009 AMÊX

2/79/2070 AMEX

2119/2070 AM9J.
7/3U2OO9 AMEX

7137/2009 AMEX

8/4/2009 AMEX

4/2412008 AMEX
4/2412008 AMü
7/37/2OO9 AMEX

7/29/2007 AMEX

!29/2007 AMEX

7h7l2N7 AMÊX

t1v200s vrsA
9/8/200s AMEX

7/29/2OO1 AMEX
746/2OM V|SA
1/11/2005 V|SA

7/7u2OOs VISA
72/6/2004 VISA
!216/2004 VISA
72/6/2004 VISA
9/75/2OO4 VtSA

72/612004 VISA

72/6/2004 V|SA

SO Date Sales Order
70 /261 2O7S 50-0000493151

3 /2s / 2077 5O40003'3246
1213/2011 SO-0000368s36
1213/2011 50-0000368536
6/9/2010 50-0000338382
6/9/2010 50-0000338382

3/ 2s / 2O7r 30.0000353246
5/7/2070 504000336778
6/9/2010 50{000338382
6/9/2010 50-0000338382

72/ 72/2009 50-0000329958
2 / 19 / 2OrO SO {000333277
2 / 19 / 2O!O SO {000333277
7 / 37 / 2OO9 SO .00003277 77
7 | 37 / 2æ9 SO -OOOO3277 77

8/4/2009 SO-00003220s0

4 /24/2008 50{000294063
4 l24l2OO8 SO .0000294063

7 / 3rl 2OO9 SO {OOO32L7 77

u26l2OO7 SO{OOO257774

! 26 I 2007 SO..OOOO2S77 7 4
7 | 17 / 2OO7 SO{O0O27 7699

v11l2005 50{000175949
9/8/2005 50{000199456

7/ 26/ 2007 SO-OOOO2'777 4
72/ 6/2004 SO-OOO077 2678
1/1v200s so-0000175949
1/1v200s so-o0o0175949
I2/6/2OM 30.0000772962
r2l 6/2004 SO 4OOO77 2s62
12/6/2004 5O4000772æ6
9/15/2004 50-0000164580
72/ 6/2004 SO4OO077 2499
72/ 612004 3c.0000:-72562
7/1512004 50-0000158882

z1sl2004 so-o000158882
7 / 75 | 2004 SO -0000758882

5/2612004 50-0000153498
5/2612004 50-0000153619
s/26l2004 50-0000153619
5/3/2004 50-0000151057
sÆl2004 so-00001s1s19
srl2004 so-0000151s19

72n/2002 SO-9520A{.-P

5/3/2004 50-0000151057
5/3/2004 SO{000151057

4 | 24 / 2003 SO .oOOOr7a7 42' 5/6/2003 50-0000119873
I l74l2OO3 SO .0OOO7277 49
8/2sl2003 SO{00012837s
9/1212003 SO-0000130060
9/2912003 SO{000131818
9/30/2003 50-0000131914
70 / 4 / 2OO3 SO -0OOO732442

r0 h6/ 2oo3 so-0000133351
r!20 /2003 so-0000136007
1/2012004 50-0000141169
3,/13/2004 50-0000146266
3/19/2004 50-0000146820
3 / 25 / 2OO4 SO -OOOO147 457
s/s/2003 so-o000119723

1/2012004 50-0000141169
3/19/2004 50-0000146820
4h9/2004 50{000149560
4 /23 / 2004 SO 4000!50223
4/19/2004 50-0000149560

ItemlD
52099 2011 Neyers Cabernet Sawign 750 ñl
42350 07 Plince (Moueix) 750 ml

c138388LaTourBìanche 750m|
44886 86 Filhot 1/2 (BS) 375 ml

42351 07 Rouget 750 ml

42352 07 LatourA Pomerol 750 ml

42349 07 Belair(Moueix) 750 ml

16T84BollingerspecialCuvee 750m|
42349 0TBelair(Moueix) 750m|
42350 07 Pl¡ñce (Moue¡x) 750 ml
40623 07 #7 Welschriesling TBA 1/2, I 375 ml

34535 05 La Bienfàisnce 750 ml

38574 04 F¡nca Lâ Plàneta, Pasãnau 750 ml

34437 osRieussec 750m1

344il 05Sudu¡Ëut1/2 375m|
39840 04 Brunello di Montalc¡no, Fan 750 ml

20435 2000 C.oix de Labrie 750 ml
29798 03cro¡xdeLabrie 750m|
CE506 94 GÉham 750 ml

35261 05 Gcacher Dompr spãtl *7, V 750 ml

35742 02 Forts de Lätour 750 ml

AEF31B¡llêcàrtSalmonRose 750m|
31280 02 St. Joseph RouSê Gran¡ts, Cl 750 m¡

29186 03 Uu iger wuuganen Ausl'*r 750 ml
30743 2000Dominus 750m1
30955 01 Greenock Creek Cabernet S, 750 ml
31272 02 St. Joseph Blãnc Les GEniß 750 ñl
31276 02 chateauneuf Barbe Rac, Chr 750 ml

28460 01 P¡not Gr¡s Rangen, Z¡nd Hur 750 ml

28461 01 Pinot Gr¡s Rotenberg, Zind I 750 ml
30955 01 Greenock Cræk Cabernet S. 750 ml
30653 99d'Yquem 750m1
30955 01 GreênockCreek Cabemet S. 750 ml

28459 01 R¡esli¡g Clos w¡ndsbu, Z¡nd 750 ml

19472 99 Fox Creek Reserye ShiËz 750 ml

27914 02 clarendon Hills 6renache, B 750 ml
27922 02 Clarendon Hills cabernet H¡ 750 ml
20871 2000CalonSegur 750m|
16525 99 Cornas Coteâu& Târd¡eu Lâr 750 ml

201552oooQuinaultl'Enclos 750m|
29722 O33outet 750 ml

14878 95 cote Rot¡e La Landonne, Ro 750 ml

27036 2000 Fonsalêtte Cuvee SyÞh, I 750 ml

25546 97 Brunello di Montalcino Alle 750 ml

29700 03 Rieussec 750 ml

29702 o3sudu¡raut 750 ml

27156 88 de Fargues 750 ml
RO133 75 Leov¡lle Las éses 750 ml
27852 2000 Lâgrânge Magnum 1.5 L

21031 2000MalescotSt.Exupery 750m|
26403 99 P¡not Gr¡s Clos Jebsal SGN,; 750 ml
23429 2000 ChateauneufCuvæ Rese 750 ml

25077 2000 ChateauneúfClos des Pât 750 ml

22814 2000 Chateãuñeuf Boisrenard, 750 ml

26614 2000 Giusto dei Notr¡, Tua Rita 750 ml
28518 02 Thorn & clarke shiÞz shotf 750 ml
26702 01 ChâteãuneúfCuvee Reseru€ 750 ml
20667 2000 Lâscombes 750 ml
28390 02 d'Arma¡lhac 750 ml
208882000PontetCahet 750m|
12850 66 Lascombes 750 ml
27800 01 chãteauneufor¡g¡nes, GEn 750 ml
2839202LeovillePoyferre 750ml
C2701 95 Gevrey, Mortet 750 ml
24578 2000 Fonseca 750 ml
C2539 95 Clos Vougeot, Añnê Gros 750 ml

Format Qtysh¡p Un¡tPrice ExtPr¡ce

ÏBD

7hs/20o4
7/!S/20c¿
7lrslzoo4
sl2612004
s/26/2004
sl26/2oM

sl312004
s17/2004
sfil2oo4

s/3/2004
s/3/2oo4

70l2a/2075
72/30/2075
72l30l217s
72/30/2075
72130/207s
72/301207s
12/30/2075
12/30/207s
!2/30/207s
!2/3012O7s
72/30/2OIs
72130/201s
721301201s

72l30l2o7s
r2l30/2075
12/30/2o1s
72/30/2'rs
72/30l2O7s
72/30/20rs
72130/20!s
72/30/207s
72/30/207s
t2/301207s
12/30l20rs
72/30/2075
72/30/2O1s
72130/2OrS
72/e/2075
72/30/2O7s
L2/3012075
12/30/2075
!2/30l2ors
12/30/20rs
72/30/207s
72130/207s
12/3012075

72/3012075

I2l30l207s
12/30/2075
12/30/2O7s
12/30l21rs
12/30/2OrS
!2/3012o7s
72/30/207s
72/30/2075
72130/2O7s
72/30l207s
72/30/207s
721301207s
72/30/2015
12/30l211s
r2/3Ol2Ûr5
72/30/2O1s
72/30/20rs
72/30/207s
72130/207s
72/30/2075
72/30/207s
72/30/207s
72130/21rs
12/30/2015
!2/30/207s
72130/207s
72130/207s
t2/30/207s
12/30/2O7s

23.99

9.99
59.99
23.99

14.99
29.99
14.99

19.99
9.99

29.99
28.99

27.99
49.99

22.99
29.99

119.99
55.00
55.00

59.99
45.00

14.99
15.99
55.00
35.00
14.99
74.99
39.95

35.00
125.00

35.00

39.95
34.99

)Ã qq

64.99

24.99
49.95

59.95

59.95
42..99

44.99
75.00
89.95
79.95
46.99
59.95

35.99
49.95

49.95
27.99
49.95
29.99

24.99
49.95
45.00

35.00

59.95
99.95

59.94
r79.97
7r.97

539.82
74.95

209.94
7r9.94
779.82

347.84
335.88

599.88
551.76

359.88
959.92

660.00
660.00
r97.89
359.94

45.00
779.88

239.85
660.00
105.00
179.88
179.88
479.40
359.40
105.00

1,500.00
315.00
479.40

419.88
299.88

299.88

779.88
299.88

599.40
443.88

119.90
419.88
779.40

515.88
539.88
450.00
449.75
159.90
247.94
779.40
479.84

431.88
599.40
599.40

677.76
1,198.80

359.88
299.88

599.40
90.00

797.76
407.44
525.00
779.40

MC

MC
MC

MC
MC
MC

MC
MC

MC
TBD

MC
MC

6

3

6
18

5

6
6
18
72

72

12
72

24
72

8
72

72
tl
6

1

12

15

72

3
72
\2
72

72

72
9
!2

72

72

72

72

72

2

72
72
72

72

6
5
2
6
!2
12

72

72

L2
24
24
72

72
T2

2
24
72
15

2

s/2/2OO3 VtSA
s/7/2003 VISA

8/15/2003 V|SA

8/2sl2003 V|SA

9/12/2OO3 VISA
9/29/2OO3 VISA
9/30/2003 V|SA

!o/4/2O03 VISA

70/77/2003 VISA
17/20/2003 V|SA
7/20/2004 MC
3h3/2OO4 MC
3h9/20O4 MC

3/25/2004 MC

5/s/2003 vrsA
7/2Ol2oO4 MC
3/7912004 MC
4/!9/2004 MC
4123/2Oc/. MC
4/r9/2OO4 MC

7ro
S 199.90

s 27599's7
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