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Paul N. Silverstein (admitted pro hac vice)
Jonathan I. Levine (admitted pro hac vice)
ANDREWS KURTH LLP

450 Lexington Avenue, 15th Floor

New York, New York 10017

Telephone:  (212) 850-2800

Facsimile: (212) 850-2929

Counsel to Debtors

Michelle V. Larson

Texas State Bar No. 00796928
ANDREWS KURTH LLP
1717 Main Street, Suite 3700
Dallas, Texas 75201
Telephone:  (214) 659-4400
Facsimile: (214) 659-4401

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

Inre:

FIBERTOWER NETWORK SERVICES
CORP,, et al.,

Debtors.

§ Chapter 11

§
§ Case No. 12-44027-DML-11

§
§ (Jointly Administered)
§
§

NOTICE OF NON-EXHAUSTIVE LIST OF POTENTIAL
CAUSES OF ACTION PURSUANT TO DEBTORS’
SECOND AMENDED JOINT CHAPTER 11 PLAN

Page 1 of 37

PLEASE TAKE NOTICE that, on December 4, 2013, the above captioned debtors and

debtors in possession (the “Debtors”)' filed their Second Amended Joint Chapter 11 Plan

[Docket No. 1007] (as it may be amended, modified, or supplemented from time to time, the

“Plan”).> A hearing with respect to confirmation of the Plan is scheduled to be held before the

Honorable D. Michael Lynn, United States Bankruptcy Judge, in the U.S. Bankruptcy Court for

the Northern District of Texas, 501 W. 10® Street, Fort Worth, Texas 76102, on January 15,

2014 at 1:30 p.m. (prevailing U.S. Central Time).

! bThe Debtors in these Chapter 11 cases are: (i) FiberTower Network Services Corp.; (ii) FiberTower Corporation;
(iii) FiberTower Licensing Corp.; and (iv) FiberTower Spectrum Holdings, LLC.

2 All capitalized terms used herein that are not otherwise defined in this notice have the meaning set forth in the

Plan.
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The Plan provides for the preservation of all Causes of Action owned by the Debtors.
Pursuant to Section 6.5 of the Plan, a Litigation Trust shall be formed, and all Litigation Trust
Assets belonging to the Debtors and their chapter 11 estates shall be vested in the Litigation
Trust. The Litigation Trust Assets consist of (i) any claims or Causes of Action arising under
chapter 5 of the Bankruptcy Code (or the proceeds thereof), and (ii) the Estate D&O Claims® or
the proceeds thereof (including proceeds from insurance;); All Causes of Action that are not
Litigation Trust Assets shall become assets 0>f the Reorganized Debtors.

_The Debtors’ intent is that each and every Cause of Action, defense, counterclaim, set-off
right, and right to prosecute claims against any person, other than those that are released and/or
discharged in accordance with Article XI of the Plan, shall be vested either in the Reorganized
Debtors or the Litigation Trust, in accordance with the terms of the Plan. This notice is not
intended to limit Causes of Action vested in the Reorganized Debtors or the Litigation Trust.
This notice is intended to provide notice of known potential Causes of Action.

Attached hereto as Exhibit A is a list of payments made by the Debtors during the ninety
(90) days immediately prior to the Petition Date. Attached hereto as Exhibit B is a list of
executives whose employment was terminated during the one (1) year immediately prior to the
Petition Date and who may have received some form of severance or cash payment from the
Debtors. Some of the transfers listed in Exhibit A and/or Exhibit B may be avoidable as
preferential transfers pursuant to section 547 of the Bankruptcy Code and/or as fraudulent
transfers pursuant to sections 544 or 548 of the Bankruptcy Code and applicable nonbankruptcy

law.

? The Estate D&O Claims are the purported claims against the Debtors’ current and former directors and officers
alleged by the Committee in the Motion of the Official Committee of Unsecured Creditors for Authority to
Commence Certain Actions on Behalf of and for the Benefit of the Debtors’ Estates [Docket No. 875].

NYC:255844.3
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The Debtors are also preserving any and all rights to indemnification to which the
Debtors are entitled.

[Remainder of Page Intentionally Left Blank]
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Dated: December 20, 2013
Fort Worth, Texas
ANDREWS KURTH LLP

By: /s/ Paul N. Silverstein
Paul N. Silverstein (admitted pro hac vice)
Jonathan I. Levine (admitted pro hac vice)
450 Lexington Avenue, 15th Floor
New York, New York 10017 -
Telephone: (212) 850-2800
Facsimile: (212) 850-2929

Email: paulsilverstein@andrewskurth.com
Email: jonathanlevine@andrewskurth.com
-and-

Michelle V. Larson
Texas State Bar No. 00796928
1717 Main Street, Suite 3700
Dallas, Texas 75201
Telephone: (214) 659-4400
Facsimile: (214) 659-4401
Email: michellelarson@andrewskurth.com

Counsel to the Debtors
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EXHIBIT A

Payments Made by Debtors During Ninety (90) Days Immediately Prior to Petition Date

NYC:255844.3
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EXHIBIT B

Executives Terminated by Debtors During One Year Immediately Prior to Petition Date

NYC:255844.3
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NAME TITLE DATE OF TERMINATION
Ravi S. Potharlanka SVP & COO November 16, 2011
Patrick Coughlin SVP Sales & Marketing November 16, 2011
Thomas A. Scott SVP & CFO January 13, 2012
David L. Jones SVP, Network Services March 30, 2012




