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SERVICE MERCHANDISE COMPANY,

INC
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IN THE UNITED STATES BANKRUPTCY COURT - 1)
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

Case No 399-02649

,etal, Chapter 11
Judge Paine
ors Jointly Administered

Service Merchandise Company, Inc , et al

A\

Fleming Companies, Inc,

Plaintiffs Adv Proc No 301-1009A

Defendant (Other Landlords)
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COMPLAINT TO AVOID PREFERENTIAL TRANSFERS AND
TO RECOVER AMOUNT OF SUCH TRANSFERS
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Additional Plaintiffs are SMC-HC, Inc , SMC-SPE-1, Inc, SMC-SPE-2, Inc, Service
randise Company of Tennessee, Ltd Partnership, Service Merchandise, Company of Texas,
artnership, A F S Marketing Services, Inc , B A Pargh Company, Inc , Service

nandise RM, Inc , McNally Supply Company, Promotables, Inc , Service Merchandise

cial Company, Inc , Service Merchandise Company Broad, Inc , Service Merchandise

any No 30, Inc, Service Merchandise Company No 34, Inc , Service Merchandise

any No 35, Inc, Service Merchandise Company No 93, Inc , Service Merchandise

any of lowa, Inc , Service Merchandise Company of Kansas, Inc , Service Merchandise
any of New York, Inc , Service Merchandise Office Supply, Inc , Service Merchandise
rooms, Inc , The Toy Store, Inc , Travel Management Consultants, Inc , Wholesale Supply
any, Inc , SMC Awiation, Inc , Homeowners Warehouse, Inc , Service Merchandise

any No 51, Inc, Service Merchandise Indiana Partners, HJ Wilson Company, Inc, HJ
n Company Realty, Inc , and Service Merchandise Company No 99, Inc




Plaintiffs, Service Merchandise Company, Inc ("Service Merchandise") and 31 of
its affiliates (the "Affiliate Debtors"), as listed in the footnote to the caption of this adversary
procegding Complaint, debtors and debtors-in-possession in the above-captioned cases (Service
Merchandise and the Affiliate Debtors collectively, the "Debtors"), allege upon knowledge as to
themselves and their respective acts, and upon information and belief as to all other matters, as
follows as 1ts Complaint against Fleming Companies, Inc (83091) (the "Defendant™)

Jurisdiction, Venue and Parties

1 This adversary proceeding 1s brought pursuant to, and under, Rule 7001 of the

Federal Rules of Bankruptcy Procedure (the "Bankruptcy Rules"), to seek relief 1n accordance
with sections 547(b) and 550 of title 11 of the United States Code, 11 US C § 101-1330 (the

“Bankruptcy Code™)

2 The Court has junisdiction over this subject matter of this adversary proceeding
pursuant to 28 U S C § 1334 This adversary proceeding 1s a core proceeding as to which the
Court|may enter final judgment under 28 U S C §§ 157(b)(2)(F) and (O)

3 Venue of this action 1s proper 1n this Court pursuant to 28 U S C §§ 1408 and

1409(a)
4 Service Merchandise, a Tennessee corporation, and the 31 Affiliate Debtors are
Plaintiffs in this adversary proceeding

Procedural Background

5 On March 27, 1999, Service Merchandise and the 31 Affiliate Debtors filed

voluntary petitions 1n this Court for reorganization relief under chapter 11 the Bankruptcy Code




(these

"Cases") The Debtors continue to operate their businesses and manage their properties as

debtors-1n-possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code

6 On March 29, 1999, this Court granted the Debtors’ motion for an order

consollidating a prior involuntary Chapter 11 petition filed only against Service Merchandise on

March 15, 1999 (the "Petition Date"), and for joint administration and procedural consolidation

of these chapter 11 cases

FACTS

7 During the ninety (90) days preceding the Petition Date, one or more transfers (the

“Transfers™) of property were made to or for the benefit of the Defendant, which Transfers total

$41,672 55 A detailed listing of the Transfers 1s attached hereto as Exhibit A

the Deg

presur

have 1

Transt

provid

8 The Transfers were transfers of interest of property of one or more of the Debtors
9 The Transfers were transfers to or for the benefit of the Defendant
10 The Transfers were transfers for or on account of antecedent debt owed by one of

*btors before such transfers were made

11 The Transfers were made while the relevant Debtors were insolvent or were

ned to be insolvent

12 The Transfers enabled the Defendant to receive more than the Defendant would
ecerved if (1) these Cases were cases under chapter 7 of the Bankruptcy Code, (11) the

fers had not been made, and (111) the Defendant received payment of such debt to the extent

ed by the provisions of the Bankruptcy Code




CLAIM PREFERENTIAL TRANSFERS PURSUANTTO 11 US C § 547

13 The Debtors incorporate herein each of the allegations contained 1n Paragraphs 1
through 12 of this Complaint

14 The Transfers are avoidable preferential transfers pursuant to section 547(b) of the
Banktuptcy Code and the Debtors may recover the value of the Transfers pursuant to an order of
this Court and section 550 of the Bankruptcy Code

WHEREFORE, the Debtors request that the Court enter judgment (1) avoiding each of the
Transfers pursuant to section 547(b) of the Bankruptcy Code, and (11) granting the Debtors a
Judgment against the Defendant pursuant to section 550 of the Bankruptcy Code for the full
amounts of the transfers, with lawful pre- and post-judgment interest and costs, and (1) grant
such other and further relief, at law or 1n equuty, as 1s appropriate under the circumstances
RESPECTFULLY SUBMITTED

TR

Charles F Smith, Esq

Van C Durrer, II, Esq

Skadden, Arps, Slate, Meagher & Flom (Illino1s)
333 West Wacker

Chicago, IL 60606

(302) 655-8501

(302) 651-3001

Attorneys for Debtors and Debtors in Possession




EXHIBIT A

VEND NO DEFENDANT ~~ CHECKNO PAIDDATE CHECKAMT __ PREPAID NON PREPAID  CATEGORY
83091 ~ FALEMING COMPANIES IN 40002405  1/7/99 _ 2005104 _ 2005104 000  OtherLandiords
83091 _ FLEMING COMPANIES IN 03243051 _ 3/12/99 4167255 000 4167255 Other Landlords
83091 Total 4167255 _

2180991




BASS, BERRY & SIMS PLC

LINDA WINFREE A PROFESSIONAL LIMITED LIABILITY COMPANY OTHER OFFICES
PARALEGAL ATTORNEYS AT LAW
TEL 615 259 6145 NASHVILLE MUSIC ROW
FAX 615 742 2845 AMSOUTH CENTER KNOXVILLE
315 DEADERICK STREET, SUITE 2700 MEMPHIS
NASHVILLE TN 37238 3001
(615) 742 6200

www bassberry com

September 11, 2003

VIA FEDERAL EXPRESS

Bankruptcy Management Corporation
1330 [East Franklin Avenue
El Segundo CA 90245

In Re Fleming Companies, Inc
Case No 03-10945

Dear Sir or Madam

Enclosed please find the original and three (3) copies of a Proof of Claim we are filing
on behalf of Service Merchandise Company, Inc 1n the above-noted matter

Please file the original with your office and return a filed-stamped copy to me 1n the
enclosed envelope

Thank you for your assistance with this matter Should you have any questions, please
do not hesitate to contact me

Sincerely,
s (/(jl/z%,au
Ilinda Winfree

Bankruptcy Paralegal

Iw
Enclosures

2410609 2
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