FORM 10.

PROOF OF CLAIM

United States Bankruptcy Court
District of Delaware

In re (Name of Debtor)

Flemung Compames Inc

A
PROOF OF CLAIM
Case Number -
Chapter 11 03 10945(MFW)

NOTE This form should not be used to make a claim for admimstrative expense ary
payment of an admumsirative expense may be filed pursuant to 11 US C § 503

sing after the commencement of the case A request of

Name of Creditor
(The person or enfity to whom the debtor owes money or property)

Starwood Wasserman Massillon LLC

U

Name and Addresses Where Notices Should be Sent

Starwood Wasserman LLC

One Park Row P O Box 6187
Providence RI 02940

ATTN Bnan McDade

Telephone No 401 274 5700

O
H

Check box 1if you are aware that anyone else has filed
a proof of claim relating to your claim Attach copy of
statement giving particulars

Check box 1f you have never received any notices
from the bankruptcy court i this case

Check box 1f the address differs from the address on
the envelope sent to you by the court

COURT US

ONLY

THIS SPA ci IS FOR

ACCOUNT OF OTHER NUMBER BY WHICH CREDITOR IDENTIFIES DEBTOR

Check here if this claim

a previously filed claun, dated

I:l amends

D replaces |

1 BASIS FOR CLAIM

|:| Goods sold
D Services performed
|:| Money loaned

D Personal myury/wrongful death

|:] Taxes

X Other (Describe briefly) Guaranty (See Attached)

[ ] Retiree benefits as defined m 11 U'S C § 1114(a)

D Wages salaries and compensations (Fiil out below)

Your social security number
Unpaid compensations for services performed

from to

(date) (date)

2 DATE DEBT WAS INCURRED

| 3

IF COURT JUDGMENT DATE OBTAINED

4 CLASSIFICATION OF CLAIM Under the Bankruptey Code all claims are classified as one or more of the followmg (1) Unsecured nonprionty (2) Unsecured Priority

possible for part of a claim to be m one category and part m another

CHECK THE APPROPRIATE BOX OR BOXES that best describe your claim and STATE THE AMOUNT OF THE CLATM

] securepcLam $
Attach evidence of perfection of security mterest

Brief Description of Collateral

I:l Real Estate [ Motor Velicle [ Other (Describe brefly)

[[]UNSECURED PRIORITY CLAIM §

Specify the priority of the claim

I:] Wages salaries or commussions (up to ($4 000) earned not more than 90 days
before filling of the bankruptcy petition or cessation of the debtor s business whig
11USC §507()3)

3) Secured It1s

chever 1s earlier)

?mount of arrearage and other charges mncluded 1n secured clamm above 1f any [0 Contributions to an employee benefit plan U S C § 507(a)(4)
X UNSECURED NONPRIORITY CLAIM $4,150,196 03 [0 Up to $1 800 of depostts toward purchase lease or rental of property or services|for personal
A claim 15 unsecured 1f there 1s no collateral or lien on property of the family orhouschold use 11U C § 507(a)(6)
debtor securmg the claim or to the extent that the value of such property 1s [ Taxes or penalties of governmental units 11 U S C § 507(a)(8)
less than the amount of the claun [ Other 11USC §§507()2) (a)5) (Describe briefly)
5 TOTAL AMOUNT OF (*see attached statement)
CLAIM AT TIME
CASE FILED $4 150.196 03 $ $ $4.150.196 03
(Unsecured) (Secured) (Priority) (Total)
D Check this box 1f claim mcludes prepetition charges mn addition to the prmeipal amount of the claun Attach itermized statement of all additional charges
6  CREDITS AND SETOFFS The amount of all payments on this claim has been credited and deducted for the purpose of making this proof of THIS SPACE IS FOR

claim In filling this clamm claimant has deducted all amounts that claimant owes to debtor

7 SUPPORTING DOCUMENTS Attach coples of supporting documents

documents are volurmous attach a summary

8 TIME STAMPED COPY To receive an ackn ent G

such as promussory notes purchase orders mvoices itermzed
statements of nunning accounts contracts court judgments or evadence of secunity interests If the documents are not available explamn If the

g of your claim enclose a stamped self addressed envelope and copy

SEP 1

1

NSDZINN)

Date b/l% 105

of this proof of claim
Sign an/dpw( the name

Conapt]

T

PRV_Fleming_Proof of Claun/EBER

“FILED

2003

panies Clarm

T




Starwood Wasserman Masstlion LLC
Summary of Contigent Claims with Flemings Companies Inc

Charge Type April 03 Dec 03 2004 2005 2006 2007 2008 2009 2010 2011

Rent $ 30301803 § 40402400 $ 40402400 $ 41246120 § 45452700 $ 45452700 §$ 45452700 $ 45452700 $ 45452700
Real Estate Tax (1) $ 2402076 $ 3711207 $ 3822544 $ 3937220 § 4055337 $ 4176997 $ 4302307 § 4431376 $ 4584317

$ 379616223

$ 35403380

Total

$ 32703879 § 44113607 § 44224944 § 45183340 § 49508037 $ 49629697 §$ 49755007 $ 49884076 $ 50017017

$ 415019603

(1) Real Estate Taxes are based upon current year bilings They are assumed to grow at a rate of 3/ per annum




LIMITED GUARANTY AGREEMENT

|
WHEREAS, ] PERRY, INC, an Ohio corporation, and P J BORDNER AND
COMPANY, INC , an Ohio corporation (collectively “Tenant”), have entered into a lease, dated
as of December 29, 1986 (the “Lease”), with GALEN M OAKES (“Oakes”) with respect to the
construction and operation of a “Food 4 Less” supermarket on a portion of Oakpark Ce ntre 1
Massillon, Ohto (the “Premuses”), and STARWOOD WASSERMAN MASSILLON, L C, e
Delaware limited hability company (“Landlord”) 1s the successor to Oakes, and

WHEREAS, Landlord and Tenant have entered into a Fourth Amendment to Lease hated
October 15, 2001, a copy of which 1s attached as Exhibit A (the “Fourth Amendment”)
providing for a term of 1en (10) years, commencing on November 1, 2001 and terminating on
October 31, 2011, unless sooner terminated as provided in the Lease, and

WHEREAS, Tenant operates a grocery store i the Premuses and Tenant has agreed to
execute an amendment to an existing facility standby agreement whereby Tenant shall purchase
a certain volume of grocery products from Fleming Compantes, Inc (“Guarantor”), with Tenant
being a substantial retail customer of Guarantor, and

NOW, THEREFORE, 1n consideration of the recitals and other good and valuable
consideration, the receipt of which 1s hereby acknowledged, Guarantor hereby guaranttées to
Landlord the collection of fixed mimimum rent and real estate taxes on the Premises payable
under the Lease, subject 10 the conditions and limitations as heremafter provided

Guarantor’s guarantee hereunder shall be subject to the following conditions and
limitations

1 Guarantor’s sole responsibility and hability hereunder shall be limited to the
payment of fixed mmnimum rent and real estate taxes on the Premises payable under the Lease fo1
the period set forth m paragraph 3 hereof provided that 1n no event shall Guarantor’s liab lh(cy for
fixed mmimum rent for any Lease Year (as defined herein) during the term of this Limited
Guaranty exceed the lesser of the fixed minimum rent payable under the Lease for such Lease
Year or (1) during Lease Years 1 through 5, Four Hundred Four Thousand Twenty-four Dollars
($404,024) and (1) during Lease Years 6 through 10, Four Hundred Fifty-four Thousand Five
Hundred Twenty-seven Dollars ($454,527) Any payments to be made by Guarantor hereunde:
shall be payable to the Landlord in accordance with the appropriate provisions of the Lease
“Lease Year” means the period of twelve (12) consecutive months commencing on November 1
2001 and each succeeding twelve (12)-month period during the term of this Limited Guar

2 This Limited Guaranty applies only to the obligation of Tenant under the Lease to
pay fixed mmimum rent (subject to the limit set forth in paragraph 1 hereof) and real estate|taxes
on the Premuses for the pertod set forth in paragraph 3 hereof and shall not apply to any |other
obligation, liability or performance of Tenant, including, without limitation, the accuracy or
performance of any representation, warranty or covenant made in the Lease or made by Tlenant
1n connection with the Lease, any loan related thereto or otherwise

QBMKEN5103292 4



3 This Limited Guaranty shall be limited to a term of ten (10) Lease Years
commencing on November 1, 2001 and automatically terminating on October 31, 2011, unless
the Lease 1s sooner terminated as provided therein

4 Landlord agrees not to proceed against Guarantor hereunder unless Landlord has
given Guarantor the same notice and right to cure that 1s grven Tenant for the occurrence of ar
event of default under the Lease that 1s guarantied hereunder Landlord agrees to use its
reasonable good faith efforts to first exercise its rights and remedies aganst Tenant under the
terms of the Lease |

|
5 Landlord shall use good faith efforts to promptly give to Guarantor in writing any
information recerved by Landlord which ndicates a matenal adverse change m the financial
condition of Tenant |

6 Any and all claims Landlord may have agamst Tenant for payment of any
indebtedness guaranteed and paid hereunder by the Guarantor shall be subrogated to Guarantor
and the Landlord shall assign such claims to Guarantor pursuant to whatever instrument o
documents Guarantor deems necessary and appropriate to evidence and enforce such subsogated
claims against Tenant |

\
7 In the event Landlord assigns its rights hereunder, written notice of ' such
assignment shall be given to Guarantor within thirty (30) days thereafter !

\
8 No modification, extension or amendment of the Lease shall bind or be efféctlve
agamst Guarantor without the prior written consent of Guarantor ‘

\
9 The Guaranty of the Lease signed by Guarantor and dated December 29, 19{36 iy
favor of Landlord 1s hereby terminated }
|
10 Landlord hereby consents to the execution by Tenant of a Collateral Assignment
of Lease, pursuant to which Tenant will collaterally assign 1ts interest in the Lease to Guarantor
|

This Limited Guaranty shall mure to the benefit of Landlord, 1ts successors and asjmgns
The rights and obligations of the parties referenced hereunder shall be governed by and
construed and interpreted 1n accordance with the laws of the State of Ohio and shall bind the
successors and assigns of the Guarantor \

QBMKE\5103292 4



IN WITNESS WHEREOF, the undersigned have executed this Limited Guaranty this
“Q day of _(X ]Dbﬁz , 2001

Witnesses FLEMING COMPANIES, INC

N P o /}/’{ //f I
kﬁv{}x /LML“/)[ Muub ke By v 7,

§ o e
v e

Title T2m B, ey
Vise Presidant, Shizrod Servisss-Reaf Estate

\

Witnesses STARWOOD WASSERMAN MASSILLON,
LL !

!

\

|

I

By,

o _j Title s - AMalrsD
ﬁvh:»/ﬂ«f#@) ¢ \)/V/ﬂ(,{éd/ A0/ |
/! |

QBMKE\5103292 4



FOURTH AMENDMENT TO LEASE

THIS FOURTH AMENDMENT TO LEASE (“Fourth Amendment”) 1s made and
entered nto as of the 15" day of October, 2001, by and between Starwood Wasserman Massillor,
LLC, a Delaware limited liability company (“LESSOR ’), and J Perry, Inc, an Ohio corporation
and P J Bordner and Company, Inc , an Ohio corporation (collectively, “LESSEE”)

|
|
RECITALS i

A Galen M Oakes (“Oakes™) and LESSEE have executed that certain Build
and Lease Agreement (“Original Lease ) dated as of December 29, 1986 with respect to the
construction and operation of a “Food 4 Less’ supermarket on a portion of Oakpark Centre 1.
Massillon, Ohio

B QOakes and LESSEE have executed that certain Amendment to Build anc
Lease Agreement (“First Amendment °) dated as of Tune 7, 1988 |

C Oakes’ successor and LESSEE have executed that certain Seconc
Amendment to Build and Lease Agreement (“Second Amendment”) dated as of May 17, 1994

D LESSOR and LESSEE have executed that certamn Third Amendmint tc
Lease (“Third Amendment”) dated as of January 31, 2001 The Ongmal Lease, First Amendment
the Second Amendment and the Third Amendment are collectively referred to as the “Lease’

E Oakes interest 1n the Lease has been assigned to LESSOR

F LESSOR and LESSEE desire to modify the Lease in accordance Wllh the
terms and conditions contained in this Fourth Amendment

NOW, THEREFORE, for good and valuable consideration, the 1eceipt and
sufficiency of which 1s hereby acknowledged, the parties hereto agree as follows

1 Premises The second Recital of the Lease 1s hereby amended to read as follows

“WHEREAS, the LESSOR has constructed a building (hereinafter called “the
premises”), containing approximately 50,503 square feet and constituting a part of the
Massillon Village Center (hereinafter called the “Shopping Center ) which Shoﬂnpmg
Center 15 located upon the following described real estate |

2. Common Area Maintenance and Reimbursement The second paragraih of
Paragraph 2 of the Lease (as amended by Paragraph 1 of the Second Amendment) 1s hereby
amended to read as follows

“LESSEE’S annual proportionate (or pro rata) share of common area maintenance
costs, real estate faxes and assessments, and msurance shall be twenty-one and 62/100



percent (21 62%) (50,503 square feet of the premuses divided by 233,643 square feet of
the Shopping Center) In the event that LESSOR 1s able to create a separate real estate
tax parcel for the Home Depot parcel, then LESSEE’S annual proportionate (or pra rata)
share of real estate taxes and assessments shall be forty-four and 44/100 percent (44J44%)
(50,503 square feet of the premises divided by 113,643 square feet of the Shopping
Center) For the purpose of calculating LESSEE’S annual proportionate (or eroEratm
share of common area maintenance costs to be reimbursed, common area maintenance
costs include all sums expended (including financing costs, if any), or reasonably
reserved, for the repair, maintenance, operation or 1eplacement of any equ1p;@ment
facilities and structures of the common area, including without limitation the following
items all general maintenance, operation and repairs, 1ce and snow removal, treatm‘bnt of
icy surfaces, resurfacing, repainting, restriping, cleaning, trash removal, sweeping anc
janitorial services, repair, mamtenance and replacement of public toilets, music prd[gran'
equipment and loud speakers, paving, sidewalks, curbs, Shopping Center signs, spiinkle
systems, planting and landscaping, lighting and other utilities, directional signs, and othe:
maikers and bumpers, any fire protection, lighting, storm drainage and other utilty
systems, personnel to implement any of the foregoing services including, 1f LESSOR
deems necessary, the cost of security guards, all costs and eapenses of on-site personnel
of LESSOR mcurred 1 managing the Shopping Center, all real estate taxes assessed for
any reason and levied on improvements and land comprising said common area, all
personal property taxes assessed for any reason and levied on any personalty for use on
the common area, the cost of capital improvements mcurred 1 connection with the
common area, with respect to all equipment and machinery used to mamntain or operate
the common area any depreciation of the cost (including financing) thereof, 1f owned, or
any rental paid therefor, if leased, the cost of necessary tools, supplies, machingry o1
equipment, adequate public hability msurance for LESSOR’S operation as to the
Shopping Center, All Risks msurance covering the common area (with earthquak‘E and
flood damage endorsements 1f LESSOR deems appropriate), rental payments for parking
structures, 1f any, maintenance and operation of public transit or carpooling facilities, 1f
any advertising and promotional expenses (including, but not limited to, h(Lhday
decorations), and all other costs and fees necessary or beneficial in LESSOR’S Judément
for the repair, mamntenance or operation of the common area In addition, the common
area mamntenance costs shall mclude an amount payable to LESSOR for supervision and
maintenance of the common area and for accounting, bookkeeping and collection d)f the
common area Expenses equal to ten percent (10%) of the total of the aforememﬁoned
expenses for each calendar year LESSOR may cause any or all of said services to be
provided by an independent contractor or contractors Notwithstanding the foregoing,
common area maintenance costs shall not include (1) depreciation, interest and
amortization on mortgages, or ground lease payments, if any, (11) legal fees incurred in
negotiating and enforcing tenant leases, (1) real estate brokers’ leasing commissions,
(1v) imtial improvements or alterations to tenant spaces, (v)the cost of prov1d1ng any
service directly to and paid directly by any tenant, (v1) costs of any items to the extent
LESSOR receives reimbursement from insurance proceeds or from a third party ksuch

|
|
2- |



proceeds to be credited to common area maintenance costs in the year i which recerved,
except that any deductible amount under any msurance policy shall be included within
common area maintenance costs), (vi)costs arising from LESSOR’S chartable or
political contributions, (vin) costs incurred by LESSOR outside of the ordinary course of
business due to the violation of LESSOR or any other tenant of the Shopping Center
(other than LESSEE) of the terms and conditions of any lease of space n the S]héppmg

Center, (1x) cost of the imitial construction and installation of the common areas

and

buildings of the Shopping Center and of any repairs of the same covered by constriiction
warranty, and (x) tax penalties incurred or interest charged as a result of LESSOR’S

negligence, nability or unwillingness to make payments when due, not attribut

le to

LESSEE’S failure to make payments to LESSOR for such 1tems m accordance with the

Lease Estimated common area maintenance costs shall be negotiated 1n accordance
the terms of Paragraph 2 of the Lease

3 Term The first paragraph of Paragraph 4 of the Lease 1s hereby amended to
as follows

wit1

read

“Notwithstanding anything contained 1n the Lease to the contrary, the revised term
(“Revised Term”) of this Lease shall be for ten (10) years commencing on November 1,
2001 (“Revised Term Commencement Date”) and terminating on October 31, 2011,

unless sooner terminated as provided 1n this Lease

4 Option_to Extend Lease Term ILESSOR hereby grants to LESSEE one (1}
option to extend the Revised Term for a period of five (5) years (“Option Term™) The optior
must be exnercised, if at all, by written notice (“Option Notice”) delivered by LESSEE tc
LESSOR not less than nine (9) months prior to the end of the Revised Term Further, the optior:
shall be deemed not to be properly exercised, if, as of the date of the Option Notice or at the enc
of the Revised Term, LESSEE 1s 1n default under the Lease Provided LESSEE has properly anc
timely exercised the option, the Revised Term shall be extended for the number of |years
specified above, and all terms covenants and conditions of the Lease shall remain unmodified

and 1n full force and effect

5 Rent The first paragraph of Paragraph 6 of the Lease 1s hereby amended to read as

follows |

“6 RENT From the date hereof, until the Revised Term Commencement

Date, as for the premises, the LESSEE agrees to pay to LESSOR at One Park Row,

PO

Box 6187, Providence, Rhode Island 02940, or at such other places as designated by
LESSOR, the rent set forth in Paragraph 6 of the Original Lease, including, without
limitation, percentage rental, which percentage rental shall be due and payable on or
before November 20, 2001 From and after the Revised Term Commencement Date, as

for the premuses, the LESSEE agrees to pay to the LESSOR at One Park Row, P O

Box



6187, Providence, Rhode Island 02940, or at such other places as designated by LESSOR,
the following amounts

Ocober 31, 2016**

* (based upon square footage of the premises equal to 50,503 square
feet)
** (Five Year Option Term)

A A mimimum monthly rental as follows
Dollars Per Dollars Per Months of Revised Annual Rent |
Annum* Month* Term Per Square Foot 1
of Floor Area |
$404,024 00 $32,668 67 Novembe: 1,2001-  $8 00 }
October 31, 2006 |
$454,527 00 37,877 25 November 1,2006-  §9 00 \
October 31, 2011 ‘
$505,030 00 $42,085 83 November 1,2011-  §10 00 l
|
|
|
\

B In addition to the minimum monthly rental and other sums specified in the
Lease, LESSEE shall pay as Percentage Rental the amount by which one and 27/100
percent (1 27%) of “gross sales” (as that term 1s defined in Paragraph 6 of the Lease)
made from or upon the premises during each calendar year exceeds the mimimum
monthly rental payable duiing such calendar year (heremnafter “Percentage Rental”)
Percentage Rental shall be included within the defimtion of “Additional Rent” under the
Lease Notwithstanding anything contamned 1n the Lease to the contrary, LESSOR and
LESSEE agiee that no Percentage Rental shall be due and payable for the period |from
November 1, 2001 until October 31, 2004

this First Amendment

C Taxes and assessments against the premises, as provided n Paragrapﬂ 9 of
D Public liability and property damage msurance annual premiums 1nsunjg the
common areas as set forth in Paragraph 9 of the Lease, to be included in the common area
maintenance charges as set forth in Paragraph 2 of the Lease |
E Fire and extended coverage imnsurance annual premiums as set forth m
Paragraph 16 of the Lease

F Repairs and maintenance of the premuses as set forth in Paragraph 13 of the
Lease




G As additional rental, LESSEE’S annual proportionate share of common area
maintenance costs as set forth m Paragraph 2 of this Fourth Amendment and Paragraph -

of the Lease ”

6 Commercial General Liability Insurance The second paragraph of Paragraph ¢
of the Lease 1s hereby amended to provide that the Commercial General Liability msurance|to be
carried by LESSOR and LESSEE shall contamn coverage himuts of not less than Five Million Dollar:

(85,000,000 00) combined single limit per occurrence |

7 Additional Lease Space Paragraph 30 of the Lease 1s hereby deleted
|

8 Notices and Delivery of Items Sent by Mail The first paragraph of Paragraph 32
of the Lease 15 hereby amended to read as follows @}

“35  NOTICES AND DELIVERY OF ITEMS SENT BY MAIL ~ Any notice
required or desired to be given to erther party shall be 1n writing and be sent by registered or
certified mail, postage prepaid Such notice to the LESSOR shall be addiessed to 1t at One
Park Row, Providence, Rhode Island 02903 and any such notice to the LESSEE shall be
addressed to 1t at ¢/o Food 4 Less, 2366 Lincoln Way East, Massillon, Ohio 44646, and to
Fleming Companies, Inc , an Oklahoma corporation at 5701 N Shartel Avenue, Oklahoma
City, Oklahoma 73118, Attention Retail Lease Manager The address of either party may
be changed by written notice thereof to the other party

Lse 18

9 Taxes and Assessments The first (1%) paragraph of Paragraph 8 of the Le
hereby deleted 1n 1ts entirety and the following 1s mserted m 1ts place

“8 TAXES AND ASSESSMENTS As additional rental, the LESSEE agrees
to pay to the LESSOR the amount of all taxes and assessments levied and assessed against
the premises and the proportionate share (as heremafter set forth) of the parking and
common areas of the shopping center that shall become due and payable during the original
or any exercised renewed term hereof If the shopping center 1s taxed as a umt, the LESSEE
shall be hable for only such proportion of such taxes and assessments as the nurber of
square feet of floor space 1n the premises bears to the proposed total number of square feet
of floor space 1n the shopping center as depicted on Exhibit A Such taxes and assessments
shall be payable within twenty (20) days after receipt by LESSEE of a true copy of the
actual real estate tax bill and a statement in writing from LESSOR setting forth the
amount of LESSEE’S proportion of such taxes and assessments LESSEE’s schedule of
payments (semi-annual) shall be concurrent with LESSOR’s schedule of payment to the
taxing authority For any partial tax year occurring during the original or any renewed
term hereof, the LESSEE shall be hable for only that proportion of such taxes and
assessments as the number of days 1n such partial tax year bears to 365 ™




J;i:“ AR TR A MG (R By |
{/ Winess L Title U ‘
Signed and Achnowledged in the Presence of LESSEE
g i
i 4y
';41!4 I/Z,'V(/ bex /Z} /7 é;,i’buéﬁ J Perry, Inc, an Ohio corporgtion
Witness |
/ ! L . M By - = l &Q Lﬁ«./
%,imwﬁ/‘ AN Tile by UNte oo ‘
Witness ' \
LS ’)} r,
)%/rvoé PO Z/ W{_ P J Bordner and Company, Inc,., an Ohio corporation
Witness 9
. 4 By  TANLERER o [ e Aecer
%Jiﬁzf? Evd £ %’/‘//’»{’Yf - Title \)\Q % iJ!] Qg&é&« i
Witness
Signed and Acknowledged mn the Presence of GUARANTOR
¥ /7 ,} B )
/ LI/,,U/ iy /¢ f'/// /Za/«’ L {4 (k/’/ Fleming ompam,es} Inc , an Oklahoma corporation
{Witness /‘ / I Ay
“WNeorg wees Q[ R Ty
ber ya W Title (ENERT
Witmess () Yice Prasident, Shared Services-Redl Estate

1

10 Guaranty The obligations of LESSOR under this Fourth Amendment are subject
to the condition precedent that LESSEE deliver to LESSOR, (and maintain in full force and
effect) the executed guaranty of Fleming Companies, Inc , an Oklahoma corporation, in the form
attached hereto as Exhibit “A”

11 Defimitions Except as otherwise set forth herein, all defined terms shall have the

same meaning as set forth 1n the Lease |

12 No Other Modification Except as expressly stated herein, the Lease, together with
any and all exhibits thereto, shall remain unmodified and in full force and effect

13 Counterparts This Agreement may be executed 1n counterparts each of which
shall constitute a separate document but all of which together shall constitute one and the same
agreement Signature pages may be detached and reattached to physically form one document

In Witness Whereof, the parties hereto have executed this Fourth Amendment ard
made 1t effective as of the day and year hereinabove written

Signed and Ackiypwledged 1n the Presence of LESSOR

|
|
Starwoo/ddfa@e(m Massillon, LLC, a DelaL/are

hmxtect/hablhty corfipany L_//




Attach Notary

s —— ?

3
STATE OF V_J/\J\.\CL%- ,}*— ‘:»"X - \-Ck )
— ) SS
Viovodence COUNTY)

Before me, a Notary Public in and for said County, personally appeared the above-n‘lamed

D( il w1 GSEs pACW N as M 4 vl of STARWOOD WASSERMAN
MASSILLON, LLC, a Delaware Limited Liability Company, the LESSOR 1 the fore@omg
Fourth Amendment to Lease, and acknowledged the signing thereof to be the voluntary act anc
deed of him/her personally |

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this ﬂ 2 1{»”(

day of October, 2001
K(P’,'L«H [’té( S

Notary Public ™ J Gl P,f,’ /@ e,
STATEOF _ Jhyo )
~ ) SS
St 14 COUNTY)

Before me, a Notary Public 1n and for said County, personally appeared the above named

Katharine Bo-dner . as Vice- fiesicle,4-of 7 PERRY, INC, an Ohio
corporation, the LESSEE 1n the foregoing Fourth Amendment to Lease, and acknowledged the

signing thereof to be the voluntary act and deed of him/her personally

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this / 2 A
day of October, 2001

Jandvo L. ez i

Notary Public
- SANDRA 1T MERRN 1., Attorrey At|Law
STATE OF . t'.l//?,i Lo ) Notary Public, State of Ohio
l ) SS My Commission has no expiration Jate
g Under Section 147 O3 R C
Stk COUNTY)




 Before me, a Notary Public 1n and for said County, personally appeared the above-named
fafne.ine focdnec , asViee President of PJ BORDNER AND
COMPANY, INC, an Ohio corporation, the LESSEE 1n the foregoing Fourth Amendment to
Lease, and acknowledged the signing thereof to be the voluntary act and deed of him/her

personally ‘

IN TESTIMONY WHEREOF 1 have hereunto set my hand and official seal this /¢ A
day of October 2001 |

)Ciz’?\/d’%l Z. ﬂwé’(

Notary Public

SANDRA T MERRI {, Atforl‘ney At Law
Notary Puslic, State of Ohio
My Commission has ny sxpteation dale

STATE OF (i.x/g AU YA ; S Under Section 147 03 R ¢

(’U(,’? AN COUNTY)

Do Before ,Sne, a Notary Public 1n and for said County, personally appeared the above-xLamec
L e O e . as{_40h-truiapt of FLEMING COMPANIES, INC, ar

Oklahoma corporation, the GUARANTOR 1n the foregoing Fourth Amendment to Lease, and
acknowledged the signing thereof to be the voluntary act and deed of him/her personally

|
M
IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this M

day of October, 2001 }
e }

\»J Mm il ﬁ%ﬂ

Notary Public “L}

[

N
‘:‘&\
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