FORM B10 (Otficial Form 10) (4/01)

UNITED S1ATFs BANKRUP1CY COURT FOR THE DISTRICT OF DELAWARE

PROOF OF CLAIM

Nime ot Debtor
Fleming Compamnes, Inc

Case Number

03-10945

NOTE Thus form should ot be uscd to make 2 slaun for an admnsstrative expense arsmg afier the commencement of fe case: A

¢ reequest” for payenent of an admnisteative expensa niay be filed purseant to 11 USC §303

Name ot Creditor (The person or other entity to whom the debtor owes money or

property )
Safeway Inc

[0 Check box 1t you are awAre that anyone elsc
h s tiled a proot of claim relating to your
clum  Attach copy of statement grving

Name md Address where notice should be sent particulars

Marme E Simon, Esquire

Stevens & Lee, P C

1818 Market Street, 29th Floox

Philadelphia, PA 19103
Ilephone numba — 215-751-2885

[ Check box 1t you have never recerved any
notices trom the bankruptey court m this
Lase

[0 Check box it the address drtters from the
wddress on the envelope sent to vou by the
court

1HIS SPACE IS [ OR ( OURT LSE ONLY

Account or other number by which creditor identitres debtor

Check here (O replices

Lease of non-residential real property located at 310 | f ;. clam Lpreviosly tiled daim dated
Oneida Street, Rupert, ID 83350 — Safeway 274 O amends

1 Basis for Claim

O Retiree benedits s detmed in 11U S C § 1114(n)
O

| Croods sold Wages salaries ind compensation (Fill out below )
O Sarvices pertormed Your SS# - -
O Mone lo med Unpaid compensation for services pertormed
| Personal myuny/wrongtul death from to
O I nes (date) (date)
X Other Rent owed
2 Date debt was incurred 3 It court judgment, date obtained
12/22/02
4 Total Amount Of Claim At Time Case Filed $14,517 88 plus interest and late fees
It all or part of your claum (s secured or entitled to priority lso complete tem 5 or 6 below
O Check this box it (] um meludes mterest or other charges in addition to the princpal unount of the clum  \ttwched itemized statement ot 11l interest or wddition 1l
charges

Sceured Claim

S
(] Check this box 1t your <l um 1s seeured by collater il (including, 1 nght of

sctotl)
Brict Description of Coll iter 1

[:_l Rl Tstate D Motor \ chicle

[Jotha

\ due of Collaterd %

6 Unsewured Prionty Claim

\mount entitled to priority $

[ Check this box 1f you have n unsecured priority claim

Specity the priority of the dlum

\mount of arreariges ind other charges it time ¢ ase filed ncluded 1n secured

dum il my $

3 507(1)(6)

uld 1108 C § S0700)(7)

oo o G0agd

D Wages salartes or commussions (up to $4 650) *earned within 90
days before tiling of the bankruptcy petition or cessation of the
debtor s business whichever s earlier 11 U S C § 507(a)(3)

Contributions to 1n employec benetit plan 11 U S C § 507(a)(4)

Up to $2 100* of deposits tow ird purchase lease or rental ot property
or services tor personal fimly or householduse 11 USC

Alimony mantenince or support oved to 1 spouse former spouse or

Taves or penilties of governmentifunits 11 US C § SO7(1)(&)
Other  specity applicable parigriphof 11 US C § 507(1)

* dmounts are ubject to adpustment on 4 1 04 und every > vears thereafter with
1espect 1o cascs commenced on o1 aftcr the date of adpustment

7 Crudits  [he umount of All pyments on this ol um has been credited md deducted tor the purpose of mkang this

proot of ¢l nm

8 Supporting Documents  lrtach copres of supporting documents such as promissory notes purchase orders
mvoiees idnizad stitements of tunning weounts contricts court judgments mortgages securily igrecments and
cvidencee of perfection of hen DO NOT SEND ORIGINAL DOCUMENTS 1t the documents are not available
explain  If the documents are voluminous attach a summary

9 Date-Stamped Copy To 1ecerve an acknowledgment of the filing of your clamm enclose a stamped sclt-addressed
envelope and copy o this proot of claim

Date Sign and print the name and title 1f any of the creditor or other person wthorized to file this

qli2 |t

claim (attach copy ot power of attorney 1f ny)

Stevens & Lee, P C

By AN~ N
Marnmie E Sumon

Tirs dPACF [ FoR € OURT LISF ONLY

FILED
SEP 15 2003
BMC

Fleming Companies Claim

QI T

Penaln for pre enting fraudident claim _Fine of up to $500 000 or imprisonment for up to 5 years orboth 18 US C 48152 and 371

ST 38177931 00000 00%




EXHIBIT "A"
to Safeway Inc Proof of Claim

(To be supplemented)

SL1 381779v1/00000 008
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SHOPPING CENTER LEASE

9 '
IS TEASE 1y made this 16th day of March .19 79
buween ASHLLY CRAIG AND ASSOCIATES, INC,
a Utah corporation lessor,

and SATTWAY STORLS INCORPORATED o Muvlamt corpornon lasaee on the fulloweng e and condiions

L/

1 Premises Term  Lussor herthy feasts to lovsee s portion of the foflowing dusenbed real property in the Ciy of

) Rupert County of  Minidoka .
Suie ol Idaho

Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 and
18 1in Block 54 of the Rupert Townsite, Minidoka County, Idaho,

and all of Block 68 of the Rupert Townsite, Minidoka County,
idaho, as the same platted in the official plat thereof, now

of record in the office of the Recorder of said County.

on which propariy dessar s 10 construct the Rupert Plaza Shopping Center

theran «ilied the  shoppang center ) as shown on the plan daed March 16, 1979
« dttached hurcto as Exiubit * A The portion of the shopping
wenter herebs luasad thuan callcd the  leased premises ) sndevignated *Safeway  and outhined in RED on Extubit ** A’ . and

incdudes the building or porion of bulding  and related anpros ements 10 be constructed thereon by lesvor 1n accordance with
the provistons of this lease

TOHAME AND TO HOUD the te wed pronses topether with il appurtcnances for g term of  twenty-£fav

{ 25 )rean commenung the 1lst day of March 1980
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2 Rent s aprees 1o pas the following nnts by chechs or dralts pavable 10 Ashley Craig
and Associates, Inc.
and mukd v Ashley Craig & Associates, Inc.
Ja 350 South 400 East, Suite 302, Salt lake City, Utah 84111
or s dosienatod o wating by fover
i) {8} N\ fised muwnwm rent in the sum of - Ten Thousand Two Hundred Eight and 34/100
" DOLLARS (810,208, 34 } pavable in advance on the fint day of

- cach calondar month dunng the term The auninum rent Jor ans tractional calendar month shall be proracd

; 3
{b) A perventage rnt in the amount, of am . by which  -one— pereemt( =1- %)

PSS PO PPN
y=s \g v

< L4

s ) plus per cent ( %) of the nex

DOLLARS
per cent ( %) of the next

DOLLARS
3 of prns aales made by fossee 10 the leased premises in vach catendar year of the lease

fermescecds the mnumun rent lor the same cabondar vear No pereentage rent shall be patd by lessee on gross sales in excess of
FIFTEEN MILLION-

($1%,000,000.00

DOLLARS
ban any calmdar vear 1) lessee oceupics the leased prenises for o fractional penod of

autlimbirvenr poecentage oot for said racsonad period shall be prorated hased on the annual rate of gross sales made by lessee

in the deased promises duning said fractional penod and the annual rate of mimmum rent for sad (ractional penod

On orhetor the Jons itth d i tollowene each December thirts -first dunng the ternt and the last das of the torm lessee

0
F&b 1% . halt mnl i dowor atdhe place where remt s pivable a satement showing gross sales made by lessee in the leased premuses

dunn_ the lerm of this usse for the calendar vear o portion thercol last precuding the

due date of such statement 1opether with
MY poreentine ot Jue

he im grne vilos gs sl heram shalt ion include any o the

tollowing (1) erdits of retunds 1o customen for

merch b wtumcdoronchangedd (20 inslen of i rehandise lromthe leased prenmises 10 other stores or warchuuses of lessee

o it il ncd companies C3hamy wabos taves or othier L imposed under any Laws, ordinances ordens orregulations whether
now ethercatiorin force upon o base upon the pross recaips of kesse

orthe sule or sales prce of merchandine and w hich mun
be pardy losce whethar or ot collecied by Je

ssectrmmats customers (4 retums of merchandise to stappors of munufacturers,

P e et amount of discounts allowad 1o CUNtEMMCE PO LIS L0 808 Cusbom iry

and re sonable policy sdopted by Jessce

i Tudins i such discounis b Dot by woas of Bt sion the ot st of  ne 1



SEP 12 2003 11 14 AM FR SAFEWAY REAL EST LAW467 3735 TO 916103718505

L

P 06

*lossor covenant! Mat by no later than June 1, 144 vessor will have
** lessors acquisit.. of fee title to the shopping c..cer, such recordation to be

3 Lessor's utle Short Form Lease Zoning Wm Liwdul tthe 10 the shopping conter

and bl et to ke this fease Thos ease shofEnnt e recordod howeser weestablish the sttus of fesaor s iitfe and to establish
the prionts of bossed s bt Tossor i lossed shoall \unull‘::um\h with the Cxecstion of this dease ctu.ww[.;\hun form ol this
tease which shodlbe recondad b fesscd mumedi oy alien doestinn ot e cypense of fessor W |5Mavs alier the date
of neondine the shor fomm e e losor s oxpense shalb pros add lessce with cumrent evidence satinfactory to lesse trom a
roponsiblo WG imsar e company of the stitus of fessor s sitle go the shopprige comer and with o hieensed surveyor s recom
survey of the shopping conter which iy satshactors (o dossee §essor turther covenints e ot thie i of the recording of the
short torm dease the shopping center will be free from encumbrinces exeept thise agreed (oo wnting by lessee and that these
will be na zomag or mthes oninances o tille or other matiens, exeept those agreud 1o 10 woting by lessee which will restrict
lessee soperation of a grencial mercantile business i luding the sate ol slcoholic bes erapes if not prodiabited hy law and if lessee
ohtams Honecessany hicenses and/or permts at lessee s expensed in the luased premises o the use of the commion areas of the
shoppine center as prnided for in this lcase and that o long as lessee 18 not 1n default lesace shall have quiet und peaccful
ponsession af the leased presmses and engoy all nghts herein pranted without iierference In the cvent of any violabion of any of

the covenants made by fessor i this paragraph lessee may cancel this lease by nonice 1o lessor

Within twenty (20) days after receipt of the above-referenced title report and survey
by lessee, lessee shall notify lessor of lessee's objections, if any; in the event
lessor fails to remedy any objection of lessee by August 1, 1979, lessee may, at
lessee's option, cancel this lease by delivering to lessor written notice of terminai
within thirty (30) days after said August 1, 1979 deadline/dM 1f lessee does not
SO cancel this lease, lessee shall be deemed to have approved the survey and title
report. It 1s understood and agreed that if lessor is delayed in remedying any of
the objections by lessee by August 1, 1979 as a direct result of riot, insurrection,
fire or Act of God, or operation of law, governmental requlation or order, an

each day lost from said cause provided,

extension of one day shall be granted for
however, that in no event shall the August 1, 1979 deadline referred to above be

extended beyond September 1, 1979,

***as said deadline may be extended per the following sentence,

4 Common areas Completion of shopping center Al thoe portions of the shapping center not shown as

bulldine arcas on Exlubit A “halt be common areas lor the sole and Cnedusine joint use of all tenants 10 the shopping center
thoir customers invitees indemplosees md s horehy grams o dessee and is customes i itees und tmplovees the nphi of
sichoxduay e oms use of sl o sated commion areas Lessoragrensthar atiossor o capense alt conunon arcas wilt he mantaine
oo repar hoptcloan and Aot chuar of snow and ice amd adequately hphied when stores are opc for business Lessor aeree

cenier shadh not Cueeed one story 1nher

square feet of building

that all huntdin s o the shoppune

ghitbutnay include anrzamie)  Logsor furthe

agrecs that the 16,100 Slace to he constructe? within that
portlon of the shopping center outlined in orange on Extubit "p"

Building Area A" on said Dxhibit "A" will be completed by no later than one hunired
twent); ({20) days following the lease commencement date as specified in paragraph 1;
that fnllwnnn el akann AF ~cAnedk e AL

wibran AF ant rArecaen A Sln [ Ty T
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It 1s further understood ant aareed that lessor may c;'onstruct buildings z.my::l;‘:r;an )
within those portions ol the shopping center outlingd in oranje on Lxhiabit (4]

provided that:

thin the area marked,
total are footage of huildings to be constructed w1 .
%zlul'{:lfngohreas;\‘\: on kxtubit "A" hereof does not exceed 16,100 square feet;

i ted within the area
2) That the total square footage of the buildings to be loca
mlrkod, "Builduwy Area B" on ELxhibit "A" hereof does not excecd 3,200 square feet;

squar ked
3) The total e footage of huildings to be located within the area marked,
"l)auxldmg Area C" on Exhibit "A" hereof does not exceed 2,500 square feet;

4) All portions of the areas outlined in orange on Exhibit "A" hereof which are not
developed for buildings shall be developed as and used for common areas of the
shopping center;

5) Until such time as lessor constructs buildings within the areas outlined in
orange on Exhibit "A" hereof, said areas shall be developed for and used as cammon
areas of the center and shall be developed as common areas simultaneously with the
development of the balance of the camon areas for the center; and

6) The building which is to be constructed within, "Building Area C" shall be
developed for and used only as a financial institution.

The provisions of Paragraphs 4 ard 5 hereof rotwithstanding, in the event lessor ha:
not commenced the construction of the building on the leased premuses an or before
October 1, 1979, lessee may cancel this lease by motice to lessor. The words

"commenced the construction® as used herein being defined to mean the completion
of said bumilding,

S Construction of common arsas and lessee’s building Plans and spectlications |

LNMF aprees, 3
lessor « sofe cost ok

Areas @ apn tower for lessee il parking and service areas
d improvemients shawn an Lahibip
ponen of g buthding alt i seoond inee

ad expunse 1o comiruct on the CHIW

sdewatks dnvewass and refate A and to construct on the luased prenvses & building o

with plans amd specaticanom 1o be prepared at lessor « expense by .

Hollard and Pasker tarchitedt) and approsed 1n waung by lessor and lessee /l.cose
sl burmsh dcssor with dr Bangs andfor speaitic inans siting torth lessee s requireiments 1o be ncorporated 1o the plans an
architect Upon appraval by the partics the plans and spe
this luase s though set out in tull he

specthications 1o b propared by she uficaions shall becume o part o

rein IF for any rewson whatwver the plans and spectficanons are e approved by bot]
June 1 19 79
et party within miis 199) day s there

s on or b ture
ns erther partv mas cancel this lease by notice (o th

tter Lessee may have the Plans and specificaions ne
than mnuts 190y gay chipse botwean the date o af

comtruchon of the bbb

vised ot fessor's expenw, if mop
vl of plans and specificanons amel the d

ate of commencemunt o
on the leasid promines 1oy ag

fees ko comiplete sad coniruchon work twhich shall e dud
lessor « obt wming amy) lumisbiong 10 fovsee of 1 writhe

e of aceupancs or dike documem Ryuired by Law ful authonts ) by ne
ospeahicdin P

dunng i cous of LEMSHUCHON W pspecEe construcnion work and wnn

Tierthanthe de o LR e g of the sormed s e weriph | Lossed may emter upun the buased pronise

stall s fistarcs and eqmpmcnt and such entry shall ne
COMMEIRC eeptinee o possension of the fased prosmisgy by fessee

*,which approval shall ot be unreasonably withheld,
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the ormt sh ot commince on the doate fossee sctepts possession but the cxprration daic specificd ain Paragraph | shall ceman

4
onchanecd 1 tor i acmon whtsooves the leasod promses ane ot ends for occupanes withinn iy (99 davs alier the

communcament d e speotied m S ewnph Eofcsas mon cnccd s fease by notice o losor Notwathst tnhine the provisions of
Paargph 2 the ront sl not commonce bocome e or b pan bt therns (3010 s aber thocrm ot ihes fuase comnes

or unnd the date essee opens T busiacss i the foncd promises whichoser shall bist ocour

7 Lessor’s repairs | cvor aprees (o heep the blding structure on the load proomses ancduding  without
hontaion b ol ool st and supponts tound wion and structural supports. walls struciutal portion of the Noors,
chiminess shalipghis putten, downspoits and extunoe doors) amd ol he g ventilaling and coaling equipient wining,
Pumban s sprnkior system and plite glass m good nopae dunng the lease term and W pant the extunor when necded 1n colon
pproved by Bovsee I fovsee i depaned of the use ol g substintial porton of the leased prenuses dunng e making of any
repairy mmprscmems of alicr tions by {essor ander any provision of this fease, the rent shall be abated or proporionately

mdinad )eonhing o the cutent o which fessee s depavad of sudh use Notwithstanding the foreroing,

lermor chajl rot he resomnirle for maintenance and romair of the heating,

veniilatiw and coniing ccuiment, wiring, plumbing aid plate glass after the firgpt:

twelve (i2) nonths of the lease term except in those instances where the lessor has
assumcd the repair responsibility elsewhere in this lease.

8 Lessee’srepairs Utilittes [ cvwe aerees o repae all datiage ta the feaved premises casved by fessee's un
wther thin 1y ordunary wear and tear and 121 those instances whare the lessor has assumed the repair responsibiliny ehewhere s

this luase ok thn on surronderng possession it wil teane the legsed premises 1o good comdinon” allowance hong made o
ordinaes woar imd e danage by ire i denwnts or other casialiy , or resubting trom the acts of persons other than lessee. o

Vromdotoos thoran bung exaepied 1 essee man ke such repairs alterations and amprosements 1o the feased premises &

fessec decnis desiriblc hut i igrees not o porimt ans Ticns tastand ag s the Jeased promnses for work dune or material

Turimished L ossee man punt the smcnor of the burldise on the hoased preeuses v such colon as lessee elects Lessee shatl hay
the Cxlusine nght o pont erect or mthonze SiEns 0 on or ahout the bunlding on the leased prenuses and may ot any wmm

emove sias and cotor cffeats mat dled by foasee On sumndening. possession fessee shatl not be required to restore the keas

premises i thor combiion o the commncement of the torm and losser agrees taceept the leased prennises with alterations s
provemems e by dossee Losee aerees o pos lt dhares for electney g heat water telephone and other utsh

srviees used by fussee on b b pPromises

9 L '
essee s fixtures | ovee i il an g leasedd prosmises such bistures and Lympment as Jessee dee
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11 Damage by casualty U it fuasad promses ao dunaed by bire the deaonts on odher sl lossor shall
prompriv e bl deee id iestone thie o s prorsisos o hicge condition st prog tothe dange s isdepnvaad of the
usc o any subst i portion of the luscd pronises cithor by reasine ol sad dantaec or dunng scstorabion the rem shall be abated
o propormon uudy redoced woosdine to ghe ovtent to s linch fosee isdepmvod of such use Lessr agrees leekeepin effedt on the
Iuased promuses biee ssae e with extonded cnvaries andonument i an amoumt sl less than cighty per cemt (8O%) of gy
msurahie vabuc ol the mpdding inprosonie s thueon UVntos s loase s tamnnatedas pros sk bolos the msuramee proceed:
shall b used for the rop o o restoranon of the duased prosises 1 lessor s isuranee pohey permis the release of athers {rn
hatrhivy for foss from casuaties snsurad apamst such refease trom labiis s berchy pranted 10 fossee o the eatent of Tessor

actugl oo of lossunder s paly 1€ after e twenlieth year of the original temm, the
loased prowses are damqgod by fire, the elancnts or other casualty to the extont
of 75% or norc of the insurable value thereof, and if lessee does not, within thirt
days after such damage, exercise options under paragraph 16 hereof so as to exterd
the term of this lease for an additional term of five years after the expiration
of the original term or option term then in effect, either lessor or lessee may
terminate this lease as of the date of the damage by notice to the other party
within sixty (60) days after said date.

12 Condemnation It un partion of or interest m the shopping conier anclwhing  without hatabion  the kase
Proises the conmmon are s i the other barddinges 1 the shopping conter shall be taken or damaged under any nght «
LncHEdIM n or i tonster m hoethorast and such takane o d 1pt o i e escd pronmses unsuitable s the judgme
PG LT sbusiness operatsons Tossee i oineed this b e b nOULE 0 fessor wetdin thirty € 3) days after such takin
o damiace deptives fosee of posseaston of ans portion of the leassd premes orof anv olber nchis of fessey under this fease
s o s oot soacmmnated lossor shall prompiy restone the shopping centes 0 an architeatural vrug s nearty comparable
Practic bl tohie wm casting st proe 1o s ¢ shing or damiage and tis lease shall continue bt commenuing with the date«
which lossee s deprivasd of the use of am pertion of the leased promises o of ans fghts under s lease the ret shall be abuts
e propetion duy sadied sceonding o the cuem i which foasee s duprved of such use o nehite Nothing contained here

shatl provent s and losse rom proseutng chums o aaklemination proceedings tor the values of thewr respedt

miuress Tt 1s agreed, howover, that the taking or damaging under any rights of omuw
damain or transfer in licu theroof of any portion of the center other than that por?
outlined in yellow on the Idthibit “aA" hereof, shali not give lessee the right to
cancel under this paragraph provided that such taking does not adversely effect

the access rights from the shopping center to all of the adjacent streets.

13 Assignment and subletting Leoveee i asvpn s dease or subler the whole or any part of the leaw

Premmses Bosed msns this kase Jessee shabl e b bk as asurcis i dovs fos (ol pertormance of lessce sobhigations

14 Indemnification 1 LIS R e amdenmmiy fosor ag nnstand < w e oaaor hemless from ol domands am

e o awmn g pfonn it and il g i G O PO a1 e WL oF nossstine the s e Jor aun to I

] i1 1
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. 15 Detault 1t icasee sl he mded it lnemen thantaenn U d s et of oser sasbiecspeaiung such
AR

o hiw lussow "
il T sor e kb the term emded ond reousts tha fosed promeses with of wathout proces ol 1 H lossor sholl be
[CQ 1Y) LS

Viv aneuE n
It ol for s T e iwenty (200 s dlies eeoptool feasee s Bonee spectuin st el desee s aiep any Lypeine
Jut it foe e -

\d
v 1 pntorm e obhis s ol desor recstind msuch once il duduct such capomse trom the rois therealies 1o
LI s -

brooni due  Tho pertormamee Cich ot ooy anmuinat sl agrecem v lossor heromn contatied shall he g copditiun
[N (S}

procafont i osson feht i calieet nonts or ealoney ths ke

16 Options for renewal §osse a hosce s optn by prving lossor aniy (0D davy wasten notice hetore i
; coven
{ cxpit on o the eemor option et tionm difect ns exviend the iermol s b ise lofsreeeen soparate and wldstional peruds o
Ive ESTAL ats ¢ ook om the s i torms and comdstions cveept that lissee by givang Jussor one hundred uighty (18 davs wnti,

< oatike man el oy option teem thon i cllet

17 Holding over 1t luascr runknns i pssession of the feased premises after the cepration of this fease, sue
continued possession shall, of rest is mand by lessce and accepted by lessar create 4 axonth to-mwnth fenancy on the tenmns herer

speaiied and sard ienaney iy be ternunated at any e by eithur party by thirts (W03 davs notice 1o the other party

18 Notices Any nontce pronaded for heron shall be given by registered or certified Unined States manl postag
propand ahdsossed i dossor gothe persen o whomthe ot is then pasabje at the aduress to which the rent is then marled an
Hwkwe wu o PO, Box 5927, Terminal Annex, Denver, Colorado 80217.

The persem aimt the place 10 wiich notices age 1o be naled may be dhonged by either party by potice 1o the other party

19—Prmempotrenanta—i-cvmrorwennntethm—hrrnrbrerthan-mmer-tiirdnveininrefire-ionvevommencement-di
spectticdain Par exeaph | lossor sl tunmsh lessee wath proot satsfgeton to dessee that lessor has ¢ itered into leaves wath tepén
from the lollewine catcaomes 1or spone 10 The shoeppene conter in the ks ton shown on Lxhebis * A and i an amougCnot le

than the amount st oppesite cach catezor desspiation for g 1c0m not loss than the aumber of scars st oppas
design tion

the catepo

Vossor covonmints that wach categors s tonant s feose will booncanet! ibl exeept lor Cumddhiion aghts basved an defay

castalin damcc or condomn mion wilueh are subs ot O snmlar 1o swih o mblation pschits so fonth in thas fease the wor
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wt o nton whidh gives s udicnant « negt



SEP 12 2003 11 17 AM FR SAFEWAY REAL EST LAW467 3735 TO 916103718505 P 11

"4

-
2

A 13th, 18t
‘* rstood an ecd that lessee, at the camr .anent of the 8th, ’
(I>§ ;ixﬁgi of the urgmal lease term ard the cam .cement of each option term,

may have a building addition made to the leased premises.

et rmmrrrent-sia met restme tntrHreyewshaib e-tamrcheticoserwth o mw'ﬂtm-m::r’!gmah-n
bossop Bos entercd e o lease with awsther oot of the s cetaen o uplm::nw‘_u_uuu——ﬂnf'iﬁ’:unc spate i
shopping cons and Jor g 10 ol ool Juss than e nm’u_:n:l;c_g.ﬂ&-!ﬂm 'ﬁ:ﬂml o soch cancciud Jease aimd (29 sud
replacc et ot shatih g up\m'\lgs;mu.lnmr w il putibic tor s 1 rephot o nt enanth o il o mdatssion
tothe conr i paidie by Fiigine se withis e hatthie d crehin CEROYV v alier aich proncepat lomint s oo s cancediod Rossee

m*-w't;:mpnnmmn TIICARE My oeT Priesa

*
m—tmy-heve i
20 Future oxpanslon/ nwmmmmhwmmmw by
erchebetevorrtinle—tethetepcb-promsss S i binkhing b i fo be Tocated within that porton of the commi arcs shuwi
authined w GRLUEN on fabsbit A md markad Satew s Lapansion Area I is abse agreed thatin connection with th
pntding additton 10 the fonad promsses fessee s hve the thun casting burlding on the Josed promnes renundeled (\an
huthbing addisen and s nd ecnudeting ot ds inclusion s requestud by foasee i horanatier refernad o as sand geddition ) San
sddition shall be mude on the followine ternn and condimons
{a) 1f lessee desires said addition, il shall give written notice to lessor
of said desire not later than six months prior to the cammencement of the 8th, 13th,
18th, or 23rd year of the original term or the commencement of any option term and
request lessor to build said addition according to plans and specifications which she
be prepared by lesBwe~and approved by lessor, said approval mot to be unreasonably
withheld. Lessor shall obtain bids for said addition from at least three (3) general

contractors approved by lessee; lessee shall have the right to review and approve
all bids received by lessor, and the award of the contract.

(b) Lessor anticipates constructing approximately 4,500 square feet of shop spa

within lessee's future expansion area. Lessor hereby represents that it will termunats

all leasehold interests in said shop space upon lessee's notice of its intent to
expand its store as provided herein. Comrencing on the date of completion of said
addition by lessor in accordance with the plans and specifications, the munimum montl

rental payable by lessee under paragraph 2(a) hereof, shall be increased by an amouni
equal to the following:

1 The total monthly rental income received by lessor from the tenants in

the aforesaid 4,500 square feet for the remaining terms of this lease or $2,250.00,
whuchever 1s less.

2. The amount necessary to fully amortize the cost of said addition with inter:
on the ronthly declining straight-line balance thercof at the interest rate then bei
paid to finance other retail commercial shopping centers containing a Safeway grocer
supermarket in the Salt Lake City Metropolitan Area at the time of completion of say
addition plus one-half of 1% (.50%), hereinafter referred to as "said interest

rate”, over the remainder of the original term {or at lessee's election, also over

one or more option terms which shall be exercised hy lessee in the hereinafter menti
Lease Modification Agrecment) from the date of completion.

O I dossor whvuses Jessee withan sharts s W0y dun s of bessee s wittion nonce that 161 unably or unwilling 10 consiuet sai

nhdion or it construcion bs net commenced within s 1600 diss atir the apprnal of e plns ind spucshicatiens 8

Hores ud thendossce mn at s solc et and capense nhe sich addiion 1o the luased pronises pamaded howerver that |1

sand uddmon e ccond e wath she oicsand sppros cd plans and speahic wpons 123 there shalln no nhdinion o nenessiens eee
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25 Paragraphheadings 1he pirapraph huadimgs of s luiscare et donly forscborence o an e wos defline

it or dosenbe the seope or 1nient of this fease nor adfect ity o amd prosisions

26 Lease execution and change  hisundurstondand tpread tht unted this lease i fully cxeoied and debsirad by
L both Tessor and the wethonzod conporate olticers o Josee there 1s not and shall ot b an agrecnent of any hind between the
parties hesctoupon winch any commntment. undurtabing of vhhigation can be tounded  Bis funocr apreed that onee this lease i
C tuby evecuted and dulivered that it contams the enlise agreement berween the prties hercto and that n exccuting it the parties
do 0ot rels upen amy statemunl prORUse or represemtation aod herein eapressed and this lease once cnecuted and dehvered shall

wt be modificd changed or altered in any respect exeept by o waning executed and delivered in the same munner as required for
this lease

27 Rights of successors All of the nghts and obligations of the partics under this lease shall bind and inure to the

bunehit of ther respective heirs personad represetatives suceesson and sssipns

28 Real Property Taxes. Lessor agrees to pay all real property
taxes on the entire shopping center and all improvements thereon with
reimbursement by Lessee of a portion thereof as herewnafter provided.
Lessee shall reimburse Lessor for the Lessee's share of such taxes pre
vided Lessor requests such reimbursement not later than sixty (60) day
after the delinquent date for such taxes. Lessee's share shall be a
fraction, the numberator of which fraction shall be the building area
on the Leased Premises and the denoniinator of which shall be the tota
building area in the shopping center, 1ncluding the building on the
Leased Premises, as shown on Exhibit “A". Lessee shall so reimburse
Lessor within thirty (30) days after receipt of satisfactory evidence
of Lessor's payment of such taxes and the amount due from Lessee.
Lessee shall not be obliged to pay any portion of any penalty for
delinquent payment by Lessor of such taxes. Any tax reimbursement by
Lessee hereunder shall be prorated as of the commencement and termi-
nation or expiration dates of this lease. Lessee reserves the right

appear before the appropriate taxing authority for the purpose of pro
testing any taxes or assessments,

In Lthe event any percentage rent shall be payable to Lessor unde
Paragraph 2 of this lease for any calendar year, all sums paid by Les
under thys paragraph during the same calendar year shall be deducted
from the percentage rent otherwise payable to Lessor,

29 Common Area Maintenance Reimbursement. Lessee agrees to r¢
imburse Lessor for Lessee’s share of the actual costs incurred by Le!
'n lighting the common areas, in keeping same striped, clean and celd
of snow and 1ce and n waintaining the common areas 1n good repair, ¢
cluding, however, the costs of any capitalizable improvements or add
tiony to the comman areas. Such costs shall be kept at a reasonable
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‘30 It is understood and aqreed that, at present, there exists a railroad line
located within the shopping center which runs parallel with State Highway 24 and
25. Lessor aqiees Lo raa ve said railroad 1we and terminate ony inlorests

any railroad conpany may have in saiud railroad line by no later than July 1, 197¢
and 1f said rarlroad line is not so remval and said interests not so terminated
by said July 1, 1979 deadline, the lessee may tcrmunate this lease by giving
lessor written notice within thurty (30) days after said July 1, 1979 deadline.

SAFEWAY STORLS, TED
(a mryla?d corporataon)

> By ‘)gC

(Corporate Seal)

- N
-
: 4

ASHLEY CRAIG AND N:'m, I/‘M:. /

(a Utah corporatwen) =
/t /" ’// ’// /\\‘
‘J /," '/’ / /‘ Lk 7Y T

L Its esident

By ./'.\A“""O(Jt’l

Its XEEmemnt Secretary
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LEASE MODIFICATION AGREEMENT

THIS LEASLC MODIFICATION AGREEMENT 1s made this 8th day of November , 1979
between ASHLEY CRAIG AND ASSOCIATES, INC., a Utah corporation, as lessor,
and SAFEWAY STORES, INCORPORATED, a Maryland corporation, as lessee.

WITNESSETH:

THAT, WHEREAS, by lease dated March 16, 1979, lessor leased to lessee a
portion of certain real property situate in the City of Rupert, County of

Minidoka, State of Idaho, which property is more particularly described in
said lease; and

-

WHEREAS, the parties desire to amend said lease on the terms and condition:
as hereinafter set forth. '

NOW, THEREFORE, in consideration of the mutual covenants and agreemenxs

herein contained, the parties hereto do hereby covenant and agree to and
with each other as follows:

FIRST: That the legal description of the leased premises is hereby modi-
fied to include the following: "That portion of Railroad Avenue vacated

by City of Rupert, Ordinance No. 617 recorded November 8, 1978 as Instrume
No. 286823, records of Minidoka County, Idaho".

SECOND: That Exhibit "A" (dated March 16, 1979) has been revised and

amended to Exhibait "A" (dated July 30, 1979) which is attached hereto and
incorporated into said lease as Exhibit "A" thereto.

THIRD: That the fixed minimum rent figure in the first sentence in paragraph 2(a) of
said lease is hereby modified from Ten Thousand Two Hundred Eight and 34/100 Dollars
i$10,208.34) to the sum of Eleven Thousand Six Hundred Sixty-Six and 66/100 Dollars

$11,666 66), which will be payable in advance on the first day of each calendar month
during the term.

POURTH: Paragraph 3 has been amended as follows:

A. The date of June 1, 1979 set forth in the first sentence of paragraph 3 of
said lease is hereby changed to July 10, 1979.

;h$]second paragraph of paragraph 3 of said lease 1s amended to read as
ollows:

"Within twenty (20) days after receipt of the above-
referenced title report and survey by lessee, lessee shall
notify lessor of lessee's objections, if any; in the event
lessor fails to remedy any objection of lessee by Decemberls,
1979, lessee may, at lessee's option, cancel this lease by
delaivering to lessor written notice of termination within
thirty (30) days after said December 15, 1979 deadline, as
said deadline may be extended per the following sentence,
and if lessee does not so cancel this lease, lessee shall
be deemed to have approved the survey and title report. It
is understood and agreed that 1f lessor is delingquent in
remedying any of the objections by lessee by December 15,1979

as a dAirect racnl+ nf rinr Tnanrrantsan Ervm A Anbe A8 rAA
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FIFIH The date of June 1, 1979 set forth in paragraph 5 of said lease 1s hereby
changed to December 30, 1979

SIXTH The date of October 1, 1979 set forth in the last paragraph of paragraph &4
of said lease 18 hereby changed to December 15, 1979. Additionally, the last
sentence of paragraph 4 of said Lease is hereby revised to read as follows

The words ''commence the construction' as used herein being defined to mean
"the completion of foundations of all such buildings"

SEVENTH That except as herein modified, all of the terms and conditions of said
lease shall remain in full force and effect.

EIGHTH: That each and all of the covenants, terms, agreements and obligations to
this Lease Modification Agreement shall extend to and bind and imure to the benefit
of the successors and/or assigns of said parties hereto, that therein the singular
number includes the plural and the masculine gender includes the feminine and neuter

IN WITNESS WHEREOF, the parties hereto have executed this Lease Modification Agree-
ment as of the day and year first above written

(Corporate Seal)

AN
I Its Asdistant yice President

By

ts Assistaht Secretary
(Lessee)
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STATE OF CALIFORNIA

ss.
COUNTY OF ALAMEDA
On the 1lth day of July » A.D. 79, personally appeared before
me, PATRICK S TOTMAN and h_maﬂ)_mm__ ’
who, belng by me duly sworn, did say that they are, respectively, the
Assistant _Vice President and the Assistant Secretary of
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STATE OF UTAH )

SS
COUNTY OF SALT LAKE )

On the _ 1st day of _ July » A.D. 79 , personally appeared before
me, CRAIG A. CHRISTENSEN ~— -, who, bein by me duly sworn did say that he
is the  PRESIDENT of ASHLEY CRAIG & ASSOCIATES, INC., a Utah Corporation,

and that the foregoing instrument was signed in behalf of said corporation by
authority of a resolution of its Board of Directors, and said _ CRAIG A.
CHRISTENSEN acknowledged to me that said corporation executed the same.

WITNESS my hand and official seal.

PUBLIC in and for the Lo

uuf salt Lake, State of Utah
(NOTARIAL SEAL) My residence i1s S.L.C., Utah

My Commission Expires. 11/15/79
UTAH ACKNOWLEDGMENT
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( SECOND SHOPPING CENTER LEASE AMENDMENT

THIS SECOND SHOPPING CFNTER LEASE AMENDMENT is made and entered into this
26th day of August 1985 by and between Terteling Market, Inc., an Idaho
corporation, hereinafter referred to as "Jessor", and Safeway Stores,

Incorporated, a Maryland corporation, hereinafter referred to as "lessee"

1 RECITALS

A. Lessor's predecessor in interest, Ashley Craig and Associates, Inc., a
Utah corporation, leased to lessee pursuant to that Shopping Center
Lease, dated March 16, 1979, as modified by Lease Modification
Agreement, dated November 8, 1979, collectively hereinafter referred to
as "sald lease”, a portion of real property situated in the City of
Rupert, County of Minidoke, State of ldaho, which property is more
particularly described in said lease, A memorandum of said lease
entitled Shopping Center Lease (Short Form), dated July 1, 1979, was

recorded on September 21, 1979 as Instrument No. 296706, Official
Records of Minidoke County, Idaho.

B. The Shopping Center and all of landlord's interest in said lease has

been conveyed and assigned to lessor, and lessor is now the landlord
under said lease.

C. The parties desire to amend said lease as provided herein,

2. AGREEMENTS

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, and other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, it is agreed as follows

3 TERMS ‘ ’

1. Paragraph 4 of said lease is hereby amended so that the total square
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square feet and the building which may be constructed within Building
Area C may be developed for and used as a Pizza Hut restaurant, or a
similar family style restaurant establishment, rather than only as a
financial institution, provided that.

(a) The total seating capacity of all restaurants or other
establishments located within Building Area C combined may not
exceed 150 persons, and

(b) No portion of Building Area C may be used as a bar, beer parlor,
cocktail lounge, or other drinking or nightclub establishment with
the exception of the sale of beer and/or wine only, provided that
same 1is sold only for on premises consumption incidental to the

restaurant establishment otherwise operating within Building Area
c.

2 Exhibit "A" of said lease 1s hereby revised so that Building Area C
otherwise shown on Exhibit “A" 1is hereby relocated to that area

outlined in yellow on Exhibit "A-1" attached herein and made a part
hereof,

3. Except as herein modified, said lease remains in full force and effect.

Each and all of the covenants, terms, agreements, and obligations set
forth herein shall extend to and bind and inure to the benefit of the

successors and/or assigns of the parties hereto. Herein the singular

number includes the plural and any gender includes all others.

IN WITNESS WHEREOF, the parties hereto have executed this Second Shopping
Center Lease Modification Agreement the day and year first above written.

TERTELING MARKETING, INC,

SAFEWAY STORES, INCORPORATED
(a Idgho, corporagion)

(a Maryland corporation)

ts lce Presiiart Its Assistght Vice President
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REAA ( +«c8by certify this to be
\ & true and correct copy of

L
- LA D
) AN ;
ASS ICTME L L
TERTELING tanALiING 4I'CORPCa 1D, an Idaho corporatlon,
Ny (Terteling) for valuable conaideration, rcceipt of which is hereby

acknowledged, hereby assigns and traensflers to EDMUND TERRY AND
BARBARA LOUISE TERRY, husband and wite, (Terry) of 429 Alexander
Palm Road, Boca Raton, klorida, all right, title and interest in

Y utand T

. (%
R and to that certain Lease dated /., ¢ J(, 191q, covering and

leasing a portion of the real property described on Schedule 1

attached hereto which lease was originally entered into between

P /‘1<,4 /Iv /ta:c )’A‘Scr::.f's"':a f.andlord, and S(Ic’a(’\; ST'c: 26
7 ?

{
. / W /,.,'#or as Tenant.
- Y Terteling warrants.
’ 1. Terteling has full power and authority to make this
assignment.

2. There are no liens or third party rights in the
interest assigned hereby except the 1nterest of the Traveleirs
Insurance Company which has or may have an assignment of such lease
for security purposes,

3r Terteling has made no previous assignment of any
portion of the interest assigned hercby except as described in 2
above.

Terry hereby accepts such agsiqgoment and agrees to assume

and perform such lease from and after the date hereof. Terteling

agrees to indemnify, defend and hold huarmless Terry from any
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S s claim, liability; or cauvue of action arising ficn and after the
vd
> “date hereof, or arisiag fium any failute of Terteling to perform
‘d&e”'

‘1% ‘such lease, and Terry agrces to indunnify, dufind and hold harmless

#, Terteling from any claim, liability or cause »f action arising from
w

Y’ and after the date hercof or arising from any fajlure of Terry, or
s« Terry's successors a2nd assigns, to perform this lease.

[ a)
2+ ) >
~

. IN WITNESS WHEREOF, the parties have set their hands and

-
- - s

seals this 29th day of April, 1986.

T TERTLLING MARKLTING INCORPORATED

&@T

fz '444“ ——7;:1—;——.
EDRORD ’I'Pl!RYC/
Sarlan, Leweee Ny~

* BARBARA LOUTSE TFRRY /

»

ﬂ/( K"""a'”'.m) m""'")’s ctin e (m..a//c‘aﬁ Cer /75S /""7’”7()’

Taxes and Goo  Apelt] 1SECADIT adotr b

/01 J cﬂ(:,b{/\/ /)Y ga g"" “‘)/ (-\-) e f:a’ " //7’70. k,‘/,..s

n(ov/cvé‘?‘cQ(
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Apr 02 03 03:15p WORLDWIDE PROPERTIES EXHIBIT 0 p 8
FARMER JACK
FARMER SEG STORES, INC
PO Box 30001

JACK

(331 Bearcat Drive)
Salt Lakae City, UT 84130-0001

[ sureamankers

May 27, 1987

Dear Landlord

As you may be aware, on April 28, 1987 S E G Stores, Inc., 2 Delaware corpor-
ation, acquired substantially all the assets of the Salt Lake City Division of
Safeway Stores, Incorporated, 1ncluding 60 operating stores 1n Utah, Idaho,
Wyoming, Nevada and Oregon, distribution center, supply facilitles and office
facilities S E G Stores, Inc. is a wholly owned subsidiary of Borman's, Inc.,
a New York Stock Exchange listed company primarily engaged 1in the supermarket
business in the metropolitan Detroit, Michigan area under the trade name Farmer

Jack Supermarkets

The assets thus acquired included certain property leased from you, as lessor.
Said lease was assigned to S E G Stores, Inc., which assumed all obligations
thereunder arising from and after April 27, 1987. We are enclosing a check 1n
payment of the rent due June 1, 1987 according to our records.

Please see that all 1nvolces and routine communications in connection with this
lease are directed as follows

S E G Stores, Inc.

Attn Controller

331 Bearcat Drive

Salt Lake City, UT 84115
(801) 488-1000

If there are any problems or discrepancies, or 1f you have any questions
relating to this lease or the acquisition described above, please communicate
with

Borman's, Inc

Attn Ted J Simon, Vice President-Real Estate
P 0. Box 33446

Detroit, Michigan 4B232-5446

(313) 270-1008

We appreciate your cooperation, and look forward to a mutually fruitful rela-

tionship
Very truly yours,
S £ G STORE NC
472? |
pon R Cannon
Vice President
ORC/sja

ONE STORE IS BETTER THAN THE REST FARMER JACK
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Fleming e

Companies, Inc. il

March 30, 1988

CORPORATE STAFF

Edmund and Barbara Louise Terry
Rubert Plaza Shopping Center
c/o First Security Bank of ldaho
P. 0. Box 617

Rupert, ID 83350

Re: Safeway 274
SL-020
310 Oneida
Rupert, Idaho
Rupert, ID 83350

Dear Mr. and Mrs. Terry:

This is to advise the Lease for the subject 1location has been assigned to
Fleming on March 20, 1988. Enclosed 1s our rent check for the month payable

April 1, 1988.

Shortly we will be sending to you a copy of the Assignment together with
insurance certificates whereby you may update your records accordingly.

Notices should be sent to Fleming Companies, Inc., P. 0. Box 26647, Oklahoma
City, Oklahoma 73126-0647, Attention: Store Development Department.

We sincerely look forward to our future relationship with you. Should you have
any questions, please don‘t hesitate to call or write.
Sincerely,

FLEMING COMPANIES, INC.

(e ibdsrsnt

Allen Qavid
Director of Site Selection

AD/bh

cc:
Sue Coen - Corporate Staff
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H 1945 Lakepointe De.
Fleming. o s
Lewisville, TX 73029
telephone 972 906 8000

Apni 8 2002
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Edmund Terry & Barbars L. Tesry
429 Alexander Palm Road
Boca Raton, FL 33432

RE Change of netice/correspendencs sddress for the Premises located at:
Ridiey’s Super Center - 310 Oneids, Rupert, ID (Lease 1D 1D-020)

Dear Contact.

Effective April 15, 2002, Flerung Companics, Inc. and all of its sffiliated companies (coflectively referred 10 as “Fleming”™), has engaged The
Staubach Company, to assist Flemung n admimstermg its real estate portfoho. In additton to tns change, Flemmg'’s Lease Admumisiration
department will be moving to a new location, so please consider this letter as forma) notification that our “notice address” has changed.

Upmﬂneﬂxhwmmdabm,ﬂnmpndofdlwmtmdmmoﬂhﬂmdleplwﬁﬁaﬁms.mlmwadnﬂnmm
correspondence, along with all other lease related 1ssues and/or requests, eic.  (with supporting documentation) should be sent directly to
Fleming at the address befow.

FLEMING COMPANIES, INC.

Manager, Real Estate Admimstration

¢/o The Staubach Compeny — (Lease ID ID-020)
1945 Lakepoint Drive

Lewiswille, TX 75057

FLEMING COMPANIES, INC.
Legal t
Attn  General Counsel
1945 Lakepoint Drive
Lewtsville, TX 75057
Sincercly

FLEMING COMPANIES, INC

u%:_h-mn—f-d.—-e-—‘l"'

Ken Dewhirst
Manager, Lease Adnunistration

Submitted By (Please return your signed letter to Stanbach within seven (7) business days (rem the date of this letter Thank You)

Contact Company Contact Name
Contact Phore No Contact Email Address.
Date:

Letter # 36



STEVENS & LEE

A PROFESSIONAL CORPORATION

1818 Market Street - 29th Floor
Phulade Iphia, PA 19103
(215) 575-0100 Fax (215) 851-0214

www stevenslee com

Direct Dial (215) 751-2885
Em ul mes@stevenslcc com
Dircct Fax (610 371-8505

September 12, 2003

VIA FEDERAL EXPRESS

Bankruptcy Management Corporation ("BMC")
1330 East Franklin Avenue
El Segundo CA 90245

Re Fleming Companies, Inc
Bankruptcy No 03-10945

Dear Sir or Madam

This firm represents Safeway Inc , a creditor in the above referenced Chapter 11
bankruptcy case Enclosed please find an original and one copy of our client's Proof of Claim
Please file the original and return a time stamped copy to me 1n the enclosed self addressed
stamped envelope Thank you

Very truly yours,

STEVENS & LEE

M

Marime E Simon

MES ec
Enclosure
cC Denise M Roman, Esquire (via facsimile w/enclosure)
e Cherry Hill e Harrisburg e Lancaster e Lehugh Valley * Phuladelphia
® Reading, ® Scranton e Vallev Forge e Wilkes-Barre * Wilmington

ST 1 38I%23v1 00000 00K



	\\ts02\Clients\35_Fleming\35_Data\35_bLinxData\35_Images\35_ClaimImages\35_00013528.tif
	image 1 of 26
	image 2 of 26
	image 3 of 26
	image 4 of 26
	image 5 of 26
	image 6 of 26
	image 7 of 26
	image 8 of 26
	image 9 of 26
	image 10 of 26
	image 11 of 26
	image 12 of 26
	image 13 of 26
	image 14 of 26
	image 15 of 26
	image 16 of 26
	image 17 of 26
	image 18 of 26
	image 19 of 26
	image 20 of 26
	image 21 of 26
	image 22 of 26
	image 23 of 26
	image 24 of 26
	image 25 of 26
	image 26 of 26


