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' . , SUBLEASE AGREEMENT ’?:b @) PY

THIS SUBLEASE AGREEMENT ("Lease") iz made and entered into
effective as of the _[Zisday of March, 1991 by and between FLEMING
FOODS OF TEXAS,: INC,, a' Texas corporation, as sublessor (herein -
called "Lessor™), and\ygqg?hﬁﬁg?,Texas general wpartnership, as
sublessee (herein called "E4sEdd™);

LA T

WHEREAS, that certain lease (as same may have been hereto-
fore amended, the "Primary Lease") was heretofore made as of the
l4th day of July, 1971, by and between Peerage Equities Corpora-
tion, 8 Delaware corporation, as lessor, and Safeway Stores,
Incorporated, a Maryland corporation, as lessee, pertaining to
the lease and demise of the below-described leased Premises by
said lessor to said lessee; and

WHEREAS, the interests of Peerage Equities Corporation in,
to and under such Primary Lesse was subsequently acquired by Cor-
porate Property Investors, & Massachusetts voluntary agsociation
{"primary Lessor"), and the Primary Lease was subsequently
amended and modified by, inter alia, that certain First Amendment
of Lease ("First Amendment®) dated May 11, 1984, by and between
the said Primary Lessor and Safeway Stores, Incorporated; and

WHEREAS, the interests of Safeway Stores, Incorporated ' in,
to and under the Primary Lease were thereafter acquired by
Safeway Stores 83, Inc., a Delaware corporation, pursuant to that
certain Assignment and Assumption executed as of November 1,
1986, and Safeway Stores 83, Inc. in turn transferred and
assigned all its right, estate, title and interest in, to and
under the Primary Lease (as lessee thereunder) to Furr's, Inc., a
Texas corporation ("Furr‘s") pursuant to that certain Purr's,
Inc. Lease Assignment and Assumption Agresment dated as of
April 23, 1987: and

WHEREAS, the Lessor has nov succeeded to the interests of
furr's in, to and under the Primary Lease by virtue of assignment
thereof, and desires to in turn sublease the below-described
leased Premises to Lessee upon the terms and conditions set forth

herein;

NOW, THEREFORE, for and in consideration of the mutual
agreements herein contained, and other good and valusble consid-
eration, the receipt and sufficiency of which are hereby acknowl=~
edged, the parties hereto do hereby covenant to and with each
other as follows:

ARTICLE I

Property Description

Lessor does heveby sublease to Lessee the real property and
premises ("Premises”) more particularly described in Schedule "A"
attached to this Lease and hereby made a part hereof, and the
buildings and improvements thereon, situated in the City of
Abilens, County of Taylor, State of Texas, and more commonly
known and designated as 2160 Pine Street, Abilene, Texas.

Said Premises are leased subject to such covenants, condi-
tions, regtrictions, easements, reservations and rights of way,
if any, as are now of record against said Premises, any state of
faces an accurate survey might show, zoning rules, restrictions,
regqulations, resolutions and ordinances, and building restric-
tions and governmental regulations now in effect of heregafter
adopted by any governmental authorities having jurisdiction,
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TO HAVE AND TO HOLD the described Premises, together with
the tenements, hereditaments, appurtenances  and easements
thareunto belonging, at the rentgl'and upon the terms and condi~

tions hereip stated, for ar {("term®) commencing
with the ,w#éﬂg,gyug of 19 and extending to and
including tKe last day of December, 1996, subject to the further
renewal and extension optfﬁﬂ§"§€f"f5?fﬁ'ﬁ%reinbelow.

P28 Gr el _Zﬂ
ARTICLE II

Rents

L.essee does hereby agree to pay, without offset to Lessor,
as the rent ("rent") for the leased Premises:
,({,!,“\

{a) For the period after M@gxg_lgéi\lgsl, to and including
December 31, 1991 the total sum ‘(pro-rated as applica-

N ble) of FORTY THOUSAND EIGHT HUNDRED THIRTY-EIGHT AND
PP 20/100 DOLLARS {$46,838.20), annualized, payable in
12 equal weekly installments of SEVEN HUNDRED EIGHTY-FIVE

AND 35/100 DOLLARS (5786.35) per week, payable on or
before Friday of each calendar wgek urigghsuch period,
with the first such payment due “Sod®, 1991.

(b) For the period commencing January 1, 1992, to and
including December 31, 1936, rental in an annualized

(4?1"‘
&b%”ﬂf67‘~ amount equal to five and one-quarter percent (5.25%) of
/(,//v& the aggregate of THRER HUNDRED BIGHTY~SEVEN THOUSAND

any payments made from time to time during the term of
the Primary Lease by the Primary Lessor or the Primary

Q Lessor's predecessors and/or successors-in-interest to
Ny the lessee(s) under the Primary Lease from time to time
i pursuant to article Sixth thereof and less any menetary
, &Q/* congideration or net surplus award paid to the Primary
1/ Lessdér or the Primary Lessor's predecessors and/or

] /7 successors-in-interest under Article Twelfth thereof,
with the foregoing annualized rental amount to be pay-

able in equal weekly installments on or before Friday
of each calendar week during such period.

said payments shall be made in cash or cash equivalent in
form reasonably acceptable to Lessor, payable to Lessor and
mailed to Lessor At Lessor's address at 405 E. 50th Street, P.O.
Box 1530, Lubbock, Texas 78404, or by checks or drafts made pay-
able to any other payee or mailed to any other sddress which Les-
sor or any successor in interest of Lessor may in writing
designate,

ARTICLE III

rPaxes, Utility Chavges, Btc.

Lessee agrees that it will pay when due all charges for
electricity, water, das, relephone and other utility services
uweed on the leased Premises., Lessee further agrees to pay when
due all taxes, assessments, personal property taxes, water rents,
rates and -charges, sewer rents, and other governmental imposi-
tions and charges of every kind and nature vhatsoever, extraordi-
nary as well as ordinary, and each and every installment thereof,
vhicth shall or may during the term hereof be charged, laid, lev-
ied, assesszed, imposed, become due and payable, or lieng upon, or
arising ih connection with the use, occupancy or pessession of or
growing due or payable out of or for, the leased Premises during
the preliminary or the original Lease term ot any reneval

_thereof. Lessee further agrees to pay when due all taxes which
may be levied, assessed or imposed by the state in whiech said
Préamises ave located or by any political or taxing subdivision
thereof, upon or measuved by the rents hereunder, but it is not
intended that Le&ssee shall be required to pay any taxes of Lessor

AND NO/100 DOLLARS ($387,000,00), plus the amounts of

@oos
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which are prasently denominated as income or franchise taxes.
Taxes, water rents, rates and charges, sewer rents and other gov-
ernmental impositions and charges assessed during the term, but
payable in vhole or in installments after the termination of this
Lease, and assessments which are covered by bond, shall be
adjusted and prorated and Lessor shall pay the prorated share
thereof for the period subsequent to the term, and Lessee shall
pay the prorated share thereof for the term of this Lease, Les-
see shall have the right to apply for the conversion of any spe-~
cial assessment for local improvements in order to cause the same
to be payable in installments, and upon such conversion Lessee
shall be obligated to pay snd discharge punctually only such of
said installments as shall become due and payable during the

term,

At the written request of Lessor, Lessee shall within sixty
(60) days after such request produce and exhibit to Lessor satis-
factory evidence of the payment before delinquency of any tax,
assessment, or other charge constituting a lien on the leased
Premises which has become due and payable.

ARTICLE IV

Installation _and Sians, Btc,:
Removal of Fixtures; Painting

Lessee may place or install on and/or in the leased Premises
such fixtures and equipment as it shall deem desirable for the
conduct of business therein, and may paint the building and other
improvements such colors as its elects. Lessee shall have the
exclusive right, provided that it shall first obtain any permits
required by any governmental authorities having jurisdiction of
the leased Premises, to paint and erect or authorize signs in and
over the leased Premises and on the outside of the building and
other improvements thereon, and upon the written request of Les-
sor will remove any such signs upen the expiration or the zooner
termination of this Lease. Personal property, fixtures and
equipment used in the conduct of Lessee's business (as distin-
guished from fixtures and equipment used in connection with the
operation and maintenance of the building improvements) placed by
Lessee or any subtenant or any predecessor in interest on or in
said Premises (even though placed prior to the commencement of
said Lease term), shall not become a part of the realty, even if
hailed or screwed or otherwise fastened to the Premises, but
shall retain their status as personalty and may be removed by
Lessee at any time, Lessee may obliterate any signs or color
effects installed by ir, Any damage caused the leased Premises
by the removal of such property or the obliteration of any signs
or color effects shall be repaired by Lessee at its expense, Any
trade fixtures or personal property not used in connection with
the operation of the leased Premises and belonging to Lessee or
to any subtenant, if not removed within twenty (20) days after
expiration or the sooner termination of this Lease, shall be
deemed abandoned and shall become the property of Lessor without
any payment or offset therefor.

ARTICLE V

Lessee's Assumption of Liability

Lessee agrees that it will indemnify and save Lessor harm-
less from any and all liability, damage, expense, QAause of
actien, suylts, claims, or judgments arising £rom injury to person
or property on the leased Premises, or upon the adjoining streets
and sidewalks, Lessee further agrees to indemnify and save Les~-
sor harmless from any and all liability arising from any failure
by Lessee to perform afny of the agreements, €erms, covenants or
conditions of this Lease on, Lessee's. part to be performed. In
addition;: iéegsee

TedeEe " TUrnisH ‘Lessor with 'a certificate

g



‘01/24/03 THU 10:39 FAX 915 676 §836 MCMAHON LAW FIRM

o

expgagg% : w&ngSGﬁiﬁhewpubiic Tiability insurance coverage main-

Eairied
ARTICLE VI

Repairs, Alterations and Improvements:
tate of Repair on Termination; Future

] pai ;
Thereto

pevelopment and Lessee's Options With Respect

Lessee agrees that Lessor shall be under no obligatien to
rebuild, replace, maintain or make any repairs to the leased Pre-~
mises, or to the improvements thereon, during the Lease term or
any renewal thereof. Lessee shall, at its own cost and expenseg,
maintain the leased Premizes in such a tepantable condition as
may be reasonably required by one holding a first mortgage lien
thereon, Lessor agrees that Lessee may make such alterations and
improvements to the leased Premises as Lessee may deem desirable
for the use thereof and may, at Lessee's option and without cost
to Lessor, at any time and from time to time during the original
Lease term, or during any renewal or extension option period
hereinafter provided for, do any one or more of the following,
subject teo the terms and requirements of the Primary Lease and

primary Lessor, to wit:

{a) Alter or remodel any building or improvement on

the leased Premises, provided the market value of any build-
ing or improvement sO altered or remodeled is not adversely

affected thereby, and/or

“(b) - Construct an addition, or additions thereto,

and/or

{c¢) Raze any building or improvement situated on the
leased Premises and erect on the 1leased Fremises a nhev
puilding or improvement which shall be of a value not less
than the market value of the building orv improvement so0

razed at the time of its demolition, and/or

{d) Construct a nev building or buildings o
laased Premises;

provided that Lessee in any case shall first obtain any building
and alteration permits that may be required by any governmental
authorities having jurisdiction and shall first obtain the writ-

i

ten approval of Lessor with respect thereto. At the expil

or termination of thiz Lease, or any extenaion or renewal
thereof, Lessee shall leave the leased Premises in good condi-
tion, alleowance being made for ordinary wear and tear and damage
by fire, or by earthquake, or by the elements, excepted, and Les-
gee shall not be required to restore the leased Premises to the
condition in which the leased Premises are in as of the commence-
ment of the term hereof, it being agreed that lLessor shall accept
the leased Premisges with such alterations, remodeling, additions,
or new construction, as may have been made pursuant to the autho-
rization contained in this paragraph, Lessee agrees that ir will
not permit any mechanics', materialmen's or other liens to stand
against the leased Premises for work or materials furnished

see in connection with any such alterations, remodeling,

tions or newvw construction, it being provided, hovever, that Les-
see shall have the right to contest the validity of any such
or claim, but upon a final determination of the validity th
Lessee shall immedlately pay any judgment or decree Ten
against Lessee, with all proper costs and charges, and shall
cause any such lien to be released of record without cost to

Lassor.

should Lessee, during the original term hereof, alter,
remadel, add to oOT conatruct new improvements pursuant to the
provisions hereof and providing the cost thereof is One Hundred
Thousand Dollars ($100,000,00) or more, Lessee may, on or prior

@o10
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to completion of said improvements, offer to accept payment from
Lessor for the cost thereof. Should Lessor accept Lessee's
offer, which acceptance shall be made in writing within sixty
(60) days of the date of such offer, Lessor and Lessee shall
enter into goed faith negotiations locking toward the executlon
and delivery of a written agreement of modification of this
Lease, which agreement shall provide for (i) payment by Lessor to
Lessee of such cost within forty-five {45) days of the date of
Lessor's acceptance of such offer or the date of completion of
said improvements, whichever shall be the later, (ii) an increase
in the ennual rentals during the original term, and to the extent
necessary during the extended terms, sufficient to amortize Les-
sor's costs over a period of not less than fifteen (15) years nor
more than twenty (20) years, such period {herein referred to as
amortization period) to be at the election of and as specified by
Lessee, together with a rate of return on outstanding balances of
such cost, which rate shall be as agreed upon between Lessor and
Lessee and shall approximate the interest rate it would be neces-
sary for a real estate subsidiary of Lessee to pay in order to
obtain real estate financing secured hy the lease obligation of
Lassee, (iii) an increase equal to five percent (5%) of such cost
in those annusl extended term rentals provided for in Article XVI
hereof which will remain after the expiration of said specified
period, and (iv) such other changes and amendments of this Lease
as may be necessary and appropriate in view of such payment by
Lessor to Lessee. It is gontemplated that Lessor will finance at
1east eighty percent (80%) of such cost by the issuance and sale
of notes which will provide for an amortization peried and an
interest rate equal to those provided for in Clause (2) of this
paragraph and that the amendments to this Lease will be of such
nature as will permit Lessor to sell such notes, Should Lessee's
offer to accept payment for such new improvements not be accepted
by Lessor within said sixty (60) day period, or should Lessor or
Lessee be unable to agree upon the terms of modification of this
Lesse, Lessee shall have the option of permitting this Lease to
continue in effect without any modification or change whatsoever.

ARTICLE VII
Azsigning and Sublaetting

Lessee shall not have the right to assign or transfer this
Lease or to underlease or sublet the whole or any part of said
leased Premiges without Lessor's prior written consent. Should
Lessee assign this Lease, upon Lessor's consent thereto, Lessee
shall nevertheless remain liable to Lessor for full payment of
the rent and Lessee's other obligations under this Lease. Lessee
agrees to notify Lessor in writing of any permitted subletting or
assignment within thirty (30) days thereafter, and, on request of

- Lessor, to furnish Lessor with a conformed copy of any sublease
or assignment which may be made, In the event of Lessee's
default in apy of the provisions hereof, after the leased Pre-
mises have been sublet by Lessee, Lessor may collect rent from
the sublessee, but any collection of rent from an assignee or
sublessee shall not be deemed as an acceptance by Lessor of the
assignee or sublessee as Lessee. Any such sublease shall be sub~
ject to termination by Lessor at its option on termination of
this Lease.

ARTICLE VIII
Holding Over

If Lessee holds over or remains in possassion of the leased
premises after expiration of this Lease or after any sooner ter-
mination thereof, with any new Lease of said Premises being
entered into between the parties hereto, or any option hereinaf-
ter contained being exercised by written notice, such holding
over or continued possession shall, if rent is paid by Lessee and
accepted by Lesgor for or during any period of time Lessee holds

- -
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over or remains in possession, create a tenancy from quarter to
quarter only at an annualized rental egual to one hundred
twenty-five percent (125%) of the last annual rental (payable in
equal weekly installments on or before Friday of each calendar
week) and upon the other teyms (other than length of term, Or
option for renewal, purchase O cancellation) herein specified,
which may at any time be terminated by either party by ghirty

{(30) days' written notice given to the other party.

ARTICLE IX

Quiet pPossession

Lessor covenants that Lessor is holder of a leasehold inter=-
est in and to the leased Premises and has full right to make this
Lease, and so long as nessor 1s the holder of leasehold interest
in and to the leased Premises, Lessee shall have quiet and peace-
ful poasession thereof as against any adverse claim of Lessor ov
any party claiming under Lessoy, subject to all exceptions to

said title or interest to the leased premises sef
hereinabove.

ARTICLE X

Lessee's Default; Lessor's Default

In case Lessee shall fail to pay any installment of rent or
any tax, assessment, water rent or Eewer vrent for ten (10) days
after written notice from Lessor that the same is due and pay-
able, or to pay any othar additienal rent or to comply with any
of the other terms, covenants, conditiong or obligations of this
Lease for thirty (30) days after written notice from Lessor or
the agent or attorney of Lessor, then Lessor, at the option of
Lessor, may cancel and terminate this Lease, &= well as all of
the right, title and interest of Lessee hereunder, by giving to
Lessee not less than five (5) days' notice of such cancellation
and termination, and vupon the expiration of the time fixed

. such notice this Lease and the term hereof, as well as all of the
right, title and interest of Lessee hereunder, shall expire in
the same mannetr and with the same force and effect, except as to
Lessee's Liability, as if the expiration of the time fixed in
gsuch notice of cancellation and termination were the end of the
teym originally demised; and Lessor may re—enter upon the leased
Premises either with or without process of law, and remove all
persons therefrom. Lessee expressly agrees that the exercise by
f.essor of the right to terminate this Lease shall not be a bar to
or prejudice in any way Bany other legal remedies available o0

Lessor.

1f Lessor shall so re-enter, Lessor may repair and alter the
leased Premises in such manner as fessor may deem necessary or
advisable, and/or let or relet the leased Premises or any part
thereof for the whole or any part of the remainder of the term
herein originally leased or for a longer period, in Lassee's
name, or as the agent of Lessee, and out of any reht so collected
or received Lessor shall: first, pay to itself the cost and
expense of retaking, repossessing, repairing and/or altering the
leazed Premises, and the cost and expense of removing all persong
and property therefrom; second, pay to itself the cost and
expense sustained in securing any new tenants and, if Lessor
shall maintain and operate the {eased Premises, the cost and
expense of operating and maintaining the 1eased Premises;
third, pay te itself any balance remaining on account of the lia-
bility of Lessee to Lessor for a sum equal to all rent and addi-
tional rent reserved herein and unpaid by Lessee for the remain-
der of the term herein originally leased as liguidated damages
for such default, Any entry or re-entry by Lessor, whether had
or taken under summary proceedings of otherwise, shall

absolve or discharge Lessee Erom liability hereunder.

o2
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Should any rent so collected by Leasor after the aforemen-
tioned payments Dbe insufficient fully to pay to Lessor a sum
equal to all such rent and additional rent resarved herein, the
balance or deficiency shall be paid by Lessee on the rent days
herein sgpecified; that is, upon each of such rent days Lessee
shall pay to Lessor the amount of the deficiency then existing,
and Lessee shall be and remain 1iable for any such deficiency;
and the right of Lessor to recover from Lessee the amount
thereof, or a sum egual to all such rent and additional rent
reserved herein, if there shall be no reletting, shall survive
the issuance of any dispossessory warrant or other cancellation
or termination hereof, and Lesseae hereby expressly waives any
defense that might be predicated upon the issuance of such
dispossessory warrant oOv other cancellation of termination

heveof,

Suit or suits for the recovery of such deficiency or dam-
ages, or for a sum equal to any installment or installments of
rént and additional rent hereunder, may be brought by Lessor,
from time to time at Lessor's election, and nothing herein con-
tained shal)l be deemed to require Lessar to swait the date
whereon this Lease or the term hereof would have expired by limi-
tation had there been no guch default by Lessee or no such can~

cellation or termination.

ressee hereby expressly waives service of any notice of
intention to re-enter., Lessee hereby waives any and all rights
to recover or regain possession of the leased Premises or to
reinstate or to redeem this Lease or other right of redemption as
permitted or provided by or under any statute, law or decision
now or hereafter in force and effect, in case Lessee shall be
dispossessed by a judgment or by warrant of any court or judge.

In the event of a breach or a threatened breach by Lessee of
any of the agreements, terms, covenants ov conditions heraof,
Lessor shall have the right of injunction to restrain the =zame
and the right te invoke any remedy allowed by law otv in equity,
as if specific remedies, indemnity or reimbursement were not
herein provided,

In case Lessor shall default in the performance of any cove-
nant or agreement herein contained, and such default shall con-
tinue for thirty (30) days after receipt by Lessor of written
notice thereof given by Lessee, its agents or attorneys, then
Lessee, at its option, may (1) cease paying rent for such time as
such default shall continue or (2) pay any sums necessary to per-
form any obligations of Lessor hereunder with respect to which
Leasor shall be in default and deduct such sums from the rents
thereafter to become due hereunder or (3) declare the term ended
and vacate the leaged Premises and be relieved from all further

obligations under this Lease.

Notwithstanding the provisions of Article XIII hereof, Les-
see agrees to give a duplicate copy of any written notice at the
time and in the manner required hereunder to any lender holding
an interest in the leased Dremises or the rentals payable hereun-
der, provided such lender has theretofore informed Lessee of such
interest and the address of such lender. Lessee agrees to accept
the performance by such lender on behalf of Lessor, but such per-
formance by lender shall not be deemed a walver by Lessee to
require full performance as required under this Lease. Bxgept to
the extent otherwise expressly provided in this Lease, this Lease
shall not terminate nor shall Lessee be entitled to any abatement
of rent or reduction thereof, nor shall the respective obliga-
tions of Lessor and Lessee be otherwise affected, by reason of
damage to or destruction of all or any part of the 1eased Pre-
mises from whatever causg, the taking of said Premises or any
portion thereof by condemnation or otherwise, the lawful prohibi-
tion of Lessee's use of the premises, the interference with such
use by any private person or corporation, of by reason of any

-7
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eviction by paramount title, or for any other cause vwhether simi-
lar or dissimilar to the foregoing, any present or future law to
the contrary notwithstanding.

ARTICLE XI

bamage by Fire, etg,

Lessee agrees that it will, during the preliminary and orig-
inal terms hereof and during any renewal terms, at its expense,
take out and keep in éffect upon the leased Premises, fire insur-—
ance with extended coverage endorsement, written by a responsible
insurance company or insurance companies authorized to do insur-
ance business in the state in which the leased Premises are
located in an smount sufficient to prevent Lessbr and Lessee from
becoming coinsurers under provisions of applicable policies of
insurance, but in dny event in an amount egual to not less than
eighty percent (B0%) of the insurable value of the building and
other improvements thereon; said policy or policies of insurance
to provide that payment for any losses covered under or by saild
policy or policies of insurance =hall be made to Lessev and/or
_Lessee Qr_ any.morktgagee and/or assignee designated by Lessor {rom
“time to time, as their respective interests may appear, Lessor
agrees that in the event of loss of or damage to said building
and other improvements by fire or other casualty during the pre-
liminary or original term or sny renawal term hereof, and if the
estimated cost of vebuilding or repairing said building and other
improvements would be One Hundred Thousand Dollars (5100,000,00)
or more, Lessee may, at its option, rebuild or repair said build-
ing and other improvements, in which event all insurance proceeds
shall be paid by said insurance company or companies to and
retained by Lessee, tn such event, the building and other
improvements &s reconstructed by Lessee shall be of a value not
less than the value of the building and other improvements as of
the date of the casualty and the building and other improvements,
as reconstructed, shall immediately become part of the realty and
the property of Lesser, Sshould such five or other casualty
requiring in excess of $100,000 to rebuild or restore occur at
any time during the preliminary or the original term of this
Lesse and should neither Lessor nor Lessee elect to rebuild or
repair said building and other improvements, Leszee may, wvithin
ninety (90) days after such loss or damage, given written notice
ro Lessor of Lessee's intention to terminate this Lease. 1In the
svent any loss of or damage to gaid building and other improve-
ments by fire or other casualty oceurs during the preliminary or
the original terms hereof and the estimated cost of rebuilding or
repairing said building and other improvements would be less than
one Hundred Thousand Dollars ($100,000.00), Lessee agrees to
rebuild or repaid said building and other improvements as pro-
vided above, and all insurance proceeds shall be paid by sald
insurance company or companies to and retained by Lessee. Not-

. withstanding the foregoing, in the event any mortgagee requires
that the proceeds be made payable to it, then and in such event
the proceeds shall be =0 peid to such mortgagee upon condition
that said mortgagee shall agree to pay the said proceeds to Les~-
see upon the restoration of the leased Premises as in this Arci-

cle provided,

Regardless of the cost of rebuilding or repairing said
building and other improvements, Should the fire or other casu-
alty occur during a reneval eption term, Lessee shall have the
right to  elect to rebuild or repair said building and other
improvements, in which event all insurance proceeds shall be paid
to Lessee as hereinabove set forth. Should Lessee elect not to
rebuild or repair said building and other improvements, Lessee
shall, within ninety (50) days after such loss or damage give to
Lessor thirty (30) days' notiece in writing, cancelling and termi-
nating the renewal term then in effect, On expiration of said
thirty (30) days' natice, the renewal term shall cease and
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terminate and all insurance proceeds shall pbe 'paid directly to
Lessor by said insurance company or. companies.,

tessee shall procure policies for such insurance for a
period of not less than one year and shall deliver to Lessor such
policies and shall procure renevals thereof from time to time at
least twenty (20) days before the expiration thereof.

No abatement, diminution or reduction of rent, charges of
other compensation shall be claimed by or allowed to Legsee, or
any persons claiming under {t, under any circumstances, whether
for inconvenience, discomfort, interruption of business, or oth-
erwise, arising from the making of alterations, charges, addi-
tions, improvements OY repairs to any building now on or which
may hereafter be erected on the leased Premises, by virtue of or
arising from, and during the restoration of the leased Premises
atter the destruction or damage thereof by fire or other cause.

ARTICLE XII

Condemnation

A e

Lessor hereby empowers Lessee, from time to time during the
preliminary and the original terms of this Lease and during any
renewal terms, subject to Lessor's advance written consent and
further subject to the terms and requirements of the Primary
Lease and Primary Lessor: :

{a) to grant easements affecting the leased Premises;

(b) to dedicate or convey, as required, portions of
the leased Premises for road, highway and other public pur-
poses; and

(e) .to execute petitions to have the leased Premises
or a portion of portions thereof annexed to any municipality
or included within any utility, highway or other improvement
or service district. )

1f any monetary consideration is received by Lessee as .a result
of the granting of any such casement or the dedication or convey-
ance of any portion of the leased Premises as hereinabove pro-
vided, such consideration shall be ratained by Lessee if the same
s<hall be Ten Thousand bollars (310,000,00) or lass, but shall be
paid over to Lessor, and Lessee hereby assigns to Lessor all mon-
etary consideration 80 received, if it is an amount in excess of
fmen Thousand Dollars ($10,000.00). If such consideration is
retained by Lessee, the rents shall continue in effact without
any modification, The powers hereinabove granted to LeSsee shsll
be exercised by Lessee without the joinder of Lessor, but Lessor
agrees to cooperate fully with Lessee if for any reason it is
necessary or desirable under the laws of the state where the
l1eased Premises are located for Lessor to join in the execution
of any instrument or to cooperate with Lessee in any other way in
order for said powers to be effectively exercised. As & condi~
¢ion precedent toO the exercise by Lessee of any of the povers
granted to Lessee in this Article XII, Lessae shall inform Lessor
in writing of the action to pe taken and shall certify to Lessor;
in a certificate executed by a vice president of Lessee, that in
Lessee's opinion such action will not adversely affect either the
market value of the leased Premises or the use of the leased Pre-
mises for grocery supermarket operations.

in the event that any persan or corporation, municipal, pub-
lie, private or otherwise, shall at any time during the prelimi-
nary or the original term hereof condemn and acquire title to any
portion of the {eased Premises, or to any easement therein, in or
by condemnation proceedings pursuant to any law, general, special
or otherwise, which condemnation shall make the leased Premises
unguitable for grocery supermarket operations, Lessee may elect

—-
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within thirty (30) days after such condemnation or acquisition of
¢itle by such person or corporation to give written notice to
Lessor of its intention to terminate this Lease, and as a part of
said notice shall furnish a certification, egzecuted by a vice
president of Lessee to the effect that such condemnation has made
the leased Premises unsuitakhle for grocery supermarket opera-
tions., Should Lessee, however, remain in possession of the Pre-
mises and not elect to give such notice of termination of this
Lease, this Lease shall pe deemed to continue as to the remaining
portion of the leased Premises., In such event, or in event of
any condemnation of any portion of the leased Premises, or any
easement therein, which shall not entitle Lessee to give notice
of its intention to terminate this Lease as hereinabove provided,
Lessee shall be entitled to and shall receive any award or pay-
ment made in said condemnation proceedings, in respect to the
damage to the' leaged Premises, and Lessor shall assign, and Les=
sor does hereby assign and transfer to Lessse such award or pay-
ment made in respect of damage to the lessed Premises. With the
proceeds of the award or payment S0 assigned to Lessee, Lessee
shall pay all appraisal fees, attorneys' fees and other expenses
connected with sald condemnation proceedings and shall make all
repairs or alterations (if any) to the Jeased Premises made nec-—
essary by such condemnation; zhould such expense and the cost of
such repairs or alterations be less than the avard or payment 50
asslgned to Lessee, Lessee shall keep the remaining balance of
such” award or payment if the same shall be Teén Thousand Dollars
($10,000.00) or less (such remaining balance being hereinafter
referred to as net surplus award), and the rents shall continue
in effect without any modification, 1f the net surplus award
shall be in excess of Ten Thousand Dollars {$10,000,00), Lessee
shall pay to Lessor such award.

Following the making of the condemnation award or payment,
and on completion of the repairs or alterations, if any, made by
Lessee as herein provided, the monthly rental for the calendar
month follewing the date on which the net surplus award is paid
to Lessor, and the rental payments for esach guarter thereafter
during the original term hereof, shall be reduced in an amount
equal to one-fourth (1/74th) of ten and 5/100 per centum (10,05%)
of the net surplus award, if any, paid by Lessee to Lessor as in
this Article XII provided. Should the entire leased Premises be
condemned at any time during the original term hereof and this
Lease terminated Dby operation of law rather than through the
exercise of Lessee's option to terminate as hereinabove provided,
then, and in such event, Lessee shall be entitled to the entire
condemhation award.,

Should the condemnation occur during a renewal option term,
Lessee shall, within thirty (30) days after such condemnation,
either (a) terminate the renewal term then in eifect, or
(b) remain in possession and repair and alter the leased Premises
to the extent made necessary by such condemnation, If Lessee
slects to terminate the reneval term, Lessee shall give to Lessor
thirty (30) days' notice, in writing, cancelling and terminating
such renewal term, on expiration of said thirty (30) days'
notice, the renewal term shall cease and terminate. In such
event, Lessee shall be entitled to receive and retain any awvard
or payment made in respect of the loss of, or damage to, Lessee's
jeasehold interest and Lessor shsll be entitled to receive and
retain any award or payment made in respect of the lgased Pre-
mises. Should Lessee, however, slect to remain in possession,
the renewal term shall continue as +0 the remaining portion of
the leased Premises, In such event, Lessee shall be entitled to
and shall receive any award or payment made in said condemnation
proceedings, ip respect to the damage to Lessee's leasehold
interest and also in respect to the damage to the lansed Premises
and Lessor shall assign, and Lessor does hereby assignh and trans-
fer, to Lessee such award or payment made in respect of damage to
the leased Premises. With the proceeds of the award or payment
o ascigned to Lessee, Lessee shall make all repairs or

~10~- .
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alterations (if any) to the leased Premises made necessary by
such condemnation; should the cost of such repairs or alterations
be less than the award or payment S50 assigned to Lessee, Lessee
shall pay to the Lessor the remaining balance of such award or

payment.
ARTICLE XIII

Notices

Any notice provided for herein shall be given by registered
United States mail, postage paid, addressed, if to Lessor, to the
person to whom the rent is then payable at the address to which
the rent 1s then mailed (unless snother address for the receipt
of notice has been given by such person), and, if to Lessee, to
{t at 1219 E. Broadway, P.0., Box 8, Sweetwater, Texas 79556. The
persen and the place to which notices are to be mailed may be
changed from time to time by either party by written notice given
to the othar party.

ARTICLE XIV
INTENTIONALLY DELETED
ARTICLE XV

Bankruptcy

1f (i) Lessee should make an assignment for the benefit of
creditors or file any petition or institute any proceedings under
the United States Bankruptcy Code ("Code*), either as such Code
now exists or under any amendment thereof which may hereafter be
enacted, or under any other applicable laws, requlations or acts
related thereto, either as a bankrupt or as ah insolvent, wherein
. or whereby Lessee seeks to be adjudicated a bankrupt or to be
discharged from any or all of its debts, or to effect a plan of
reorganization, or for any other similar relief, or if a
receiver, trustee or liquidator for all or a substantial part of
the business of Lessee should be appointed by any court upon the
petition of Lessee, oOr (ii) if any such petition or proceedings
of the same or similar kind or character be filed or taken
against Lessee, or if any receiver, trustee or liquidator for all
or a substantial part of the business of Lessee should be
appointed by any court in any proceeding brought against Lessee
and such petition or proceedings should not be set aside or dis-
missed or the appointment of said receiver, trustee or liquldator
revoked within thirey (30) days, then, in any of such events,
Lessor may, @t Lessor's option, cancel and terminate this Lease
on the giving to Lessee of thirty (30) days' notice in writing
and upon the expiration of the time fixed in such notice this
Lease and the term hereof, as well as all of the right, title and
interest of Lessee hereunder, shall expire in the same manner and
with the same force and effect, except as te Lezsgee's liabillity,
as if the expiration of the time fixed in such notice of cancel-
lation and termination were the end of the term herein originally

leased.

Iin any such event, each of which shalil be a default hereun-
der by Lessee and a breach of this Lease, Lessor shall immedi-
ately and ipso facto, notwithstanding any other provisions of
this Lease to the centrary and without any notice or other action
by Lessor, become entitled to recover from Lessee, and Lessee
shall pay'to Lessor, as liquidated damages for such breach, a sum
equal to the amount by which the rent and additional vent
raserved hereunder from the date of such breach to the date of
expiration of the term of this Lease exceeds the fair and reason-
sble rental value of the leased Premises for the same period,
both discounted to the date of such breach at the rate of four
percent (4%) per annum. guch damages shall become due and pay-
able to Lessor immediately upon such breach and without regard to

~11-
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whether this Lease shall be terminated or not, and if this Lease
shall be terminated without regard to the manner in which it
shall be or shall have bheen terminated, In determining the fair
and reasonable rvental value of the leased Premises, the rental
realized by any reletting, if any reletting be accomplished by
Lessor before presentation of proof of such liquidated damages
shall be required, shall be deemed prima facie to be the fair and
reasonable rental value of the leased Fremises or the portion
thereof so relet, as the case may be. I1f and so long as the term
of this Lease shall continue, the rent reserved herein for the
unexpired term of this Lease after any such breach shall be
reduced by the amount of such liquidated damages as may be paid
to Lesser, such reduction being applied proportionately to each
installment of rent and additional rent thereafter becoming due.
puring the continuance of this Lease after such a breach and
until such damages shall have been paid to Lesdor, the whole
amount of each installment of rent and additional rent herein
reserved shall be due and payable at the time herein specified,
and if by reason of the subsequent payment of liquidated damages,
and the resulting reduction in rental, Lessor shall have rece ved
a sum in excess of all ingtallments as so reduced, becoming due
after the breach and before the collection of such damages, such
excess shall be refunded to Lessee upon the receipt of such lig-
uidated damages.

Nothing in this Article XV contained shall limit or preju-
dice the rvight of Lessor to prove and obtain as liquidated dam-
ages in any bankruptcy, inselvency, receivership, reorganization
or dissolution proceeding an amount equal to the maximum allowed
by any statute or rule of law governing such proceeding and in
effect at the time when such damages are to be proved, whether or
not such amount be greater, equal to or less than the amount of
the damages referred to in the preceding paragraph. The termina-
tion of this Lease pursuant to thig Article Xv shall not be con~
strued as a waiver by Lessor of any right to any such damages
that may be proved on the rajection or termination of this Lease
through such bankruptcy, insolvency, receivership or dissolution
proceedings on the part of Lessee oOr its representatives in
interest, the receiver, custodian, trustee or other parties in
jnterest, through the court having jurisdiction in the

proceeding.
. ARTICLE XVI

aSEERIETOBEDE Bl ledes

Lessor hereby grants to Lessee the right, at Lessee’s option
(put subject to Lessor's approval, as set forth pelow), to extend
the term of this Lease for five {5), separata and additional peri-
ods of five (5) years each after the expiration of the original
term hereof at an annual rental which shall Dbe payable in an
anfualized rental amount wvhich shall be eguivalent to five and
one-quarter percent (5.25%) of the aggregate of THREE HUNDRED

/pmuw-ssvzn PHOUSAND AND NO/100 DOLLARS ($387,000.00) plus any
/P

ayment made from time to time during the term of tha Primary
Lease by the Primary Lessor or the Primary Lessor's predecessors
and/or successors-in-interest to the lesseel(s) under the Primary
Lease from time to time pursuant to Article sixth thereof and
less any monetary consideration or net surplus award paid from
time to time during the term of the Primary Lease to the Primary
Lessor or the Primary Lessor's predecessors and/or successors~in-
interaest under Article Twelfth thereaf, and upon the other terms
(other than length of term and annual rental) herein specified,

These options shall be sxercized by written notice given to Les-—:

sor or delivered or mailed to Leskor at least ninety (90) days
before the expiration of the original term hereof, QL e
eyent_ liesgee has i i

glvenw‘.h". il :
be AR e—BRDH -
wTT%‘ggﬁgh notify bLes

I

&
iven at least ninet (90) days

IS
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ggl;ggépg_éggcgsggégg of Lessee's hotice as to whether Lessor, at
if3 SOTE —sgrees %6 approvssumn_extemsion, end if
Lessor dGeE Nhot 56 approve the extension this Lease wil ermi-
Wate-rt—the—expiratioh Bf ERE OFigindl o renewal term, as appli-
Ezbterhthen—%nmeffettT”“*rf—neyyar'%ppruves—snch—Exrﬁﬁgrbn, the
parties heretn agree that a new lease need not be executed upon
the exercise and approval of any of these options, but that this
Lease will remain in full force and effect, changed only as to
the matters specified in this Article, except that there shall be
no option  of..-further reneval following cthe sexpiration of the
sixth renewa fand exgdeptvittint Hessddshay,onthé Giving to
Leszodsol xav gaven moriths' written notice,ycancelyany option
term then. in-effectysy” = 0 ’ o o

v

ARTICLE XVII
Compliance with laws

Lessee agrees throughout the preliminary and the original
verm of this Lease and any renewal thereof to comply with all
laws, ordinances, orders, rules, requlations and requirements of
all governmental authorities having jurisdiction of the leased
Premises including, without 1limitation, those requiring struc-
tural changes. Lessee may contest the validity of any such lavs,
ordinances, orders, rules, regulations and requirements but shall
indemnify and hold Lesszor harmless against the consequences of
any violation thereof by Lessee, Upon the written request of
Lessor at any time or from time to time, Lessee will furnish to
Lessor copies of all certificates of occupancy and building per-
mits which it shall have obtained with raspect to the leased Pre-
mises and an opinion of its counsel to the effect that all appli-
cable zoning ordinances and regulations and requirements applica-—
ble to the leased Premises have been complied with.

ARTICLE XVIII

Lesgor's Remedie

No remedy herein conferred upen or reserved to Lessor is
intended to be exclusive of any other remedy herein or by law
provided, but each shall be cumulative and shall be in addition
to every other remedy given hereunder or now or hereafter exist-
ing at law or in equity or by statute.

ARTICLE XIX
Additional Rent

This is & new sublease, it being the intention of the par-
ties hereto that Lessee shall pay as additional rent, without
offaet, all costs of maintenance, taxes and other c¢harges that
are assessed or levied against said Premises, including without
limitetion the costs, taxes and charges set forth in this Lease.
All taxes, charges, costs and expenses which Lessee assumes ov
agrees to pay hereundsr, together with all interest and penalties
that may accrue thereon in the event of Lessee's failure to pay
the same as herein provided, sll other damages, costs and
expenses which Lessor may suffer or incur, and any and all other
sums which may become due, by reason of any default of Lessee on
Lessee's part to comply with the covenants, agreements, terms and
conditions of this Lease on Legsee's part to be performed, and
each or any of them, shall be deemed to he additional rent, and
in the event of nonpayment Lessor shall have all the rights and
remedies herein provided in the case of nonpayment of rent.

-13-
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ARTICLE XX

No Waiver

Phe failure of Lessor to insist upon a strict performance of
any of the agreements, terms, covenants and conditions hareof
shall not be deemed a waiver of any rights or remedies that Leaz-
gor may have and shall not be deemed a waiver of any subsequent
preach or default in any of such agreements, terms, covenants and
conditions.,

ARTICLE XXI

pefinitions

The term "Lessor" as used herein shall mean only the Lessor
for so long as it holds its leasehold interest in and to the
leased Premiszes, so that in the event of any transfer of Lessor's
interest in the Premises Lessor shall be and hereby is entirely
freed and relieved of all agreements, covenants and obligations
of Lessor hereunder, and it shall be deemed and construed without
further agreement between the parties or their successors in
intereat or between the parties and the purchaser at any such
ssle that such purchaser has agsumed and agreed to carry out any
and all agreements, covenants and obligations of Lessor
hereunder.

The term "insurable value” shall mean, with respect to the
building and other improvements located on the leased Premises,
the replacement value less depreciation of such building and
ather improvements at the time of loss thereof or damage thereto
by fire or other casualty.

The term "lease year" shall mean the calendar year.

ARTICLE XXII

Article Headings

The article headings herein contained are inserted only 2as a
matter of convenience and for reference and in no way definite,
1imit or describe the scope or intent of this Lease nor in any
way affect the terms and provisions hereof,

ARTICLE XX111

gaparability Clause

1f any term or provision of this Lease or any application
thereof shall be invalid or unenforceable, the remainder of this
Lease and other application of such term or provision shall not
be affected thereby.

ARTICLE XXIV

Lesgor's Right of Entry

Lessor reserves the right to enter upon the leased Premises
during business hours at any time to inspect the same or to make
such repairs as Lesgor may deem advisable (even though the same
may not be required by this Lease). Lessor also reserves the
right, at any time within thirty (30) days next preceding the
expiration of the term hereby granted or any renewsl thereof,
provided said term has not been extended by Lessee's exercise of
the option privileges contained in Article XVI hereof, to place
notices on the front of the leased Premises offering said lepsed
Premises "to let", and such notice or notices shall not be
removed by Lessee, OF Lessee's agents or employees. Such
notices, however, shall not be placed upan the doors or windows
of the building and other improvements.

-4
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ARTICLE XXV
Release of Lessor

Lessor shall not be liable for any failure of water supply
or electric current, gas or heat, nor for the injury or damage to
person or property, caused by or resulting from steam, gas, elec-
tricity, water, rain or snow, which may leak or flaw from any
part of said building, or from the pipes, appliances or plumbing
works of the same, or from the street or subsurface, or from any
other place, nor from interference with 1light or other incorpo-
real hereditaments, either by Lessor or otherwise, or caused by
operations by or for the city of Abilene in conastruction of any
public or quasi-public work; neither shall Lessor be liable for
any defect in the building, nor for the act or, acts or Lessee,
its sgents, servants or employess, or of any onhe elze, nor for
any damage to person or property caused by any other or different
reason or source, unless due to negligence of Lessor, its agents,
servants or employees.

ARTICLE XXVI

Miscellaneous

Fach and all of the covenants, terms, agreements and obliga~
tions of this Lease shall extend to and bind and inure to the
benefit of the successors and/or permitted assigns of said par~
ties hereto, Herein the singular number includes the plural and
the masculine gender includes the feminine and the neuter. The
covenants, terms, agreements and obligations of this Lease may
not be changed orally, but may be changed only by @ written lease
modification agresment signed by Lessor and Lessee.

The Lessee shall comply with all of the provisions of the
Primary Lease which' are to observed or performed during the term
hereof by the Lessor (as lessee) under the Primary Lease, except
that the payment of vent shall be governed by the provisions of
Article 1T of this Lease. In the event of cancellation or termi-
nation of the Primary Lease prior to the expiration date thereof
and prior to the expiration date of this Lease or any extensions
and renewals herecf, or in the event of the surrender thereof,
wvhetheyr voluntary, involuntary, or by operation of law, the Les-
see shall make full and completé attornment to the Primary Lessor
for the balance of the term of this Lease, including any exten-
sions and renewals hereof, upon the same covenants and conditions
as are contained herein, so 2s to establish direct privity of
estate and contract between the Primary Lessor and the Lessee and
with the gsame force and effect as though this Lease was origi-
nally made directly from the Primary Lessor to the Lessee, and
the Lessee shall make all rent payments theraafter directly to
the Primary Lessor, provided that the primary Lessor agvees to
such attornment, Insofar as the proviaions of the Primary Lease
do not conflict with specific provisions herein contained, they
and each of them are incorporated into this Lease as fully as if
completely re-written herein, and the Lessee agrees to be bound
to the Lessor by all of the terms of the Primary Lease and to
assume toward Lessor and perform all of the obligstions and
responsibilities that Lessor by the Primary Lease assumes towsrds
the Primary Lessor, and to indemnify and hold harmless Lessor
from any claim or liability under the Primary Lease except for
payment of rental by Lessor to the Primary Lessor as provided in
the Primary Lease. The velationship between the Lessor and Les-
cee hereunder shall be the same as that between the Primary Les-
sor and the Lessor under the Primary Lease,

-] G~
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IN ﬁITNESS WHEREOF, the partles have executed this Lease as
of the day and year first above written.

FLEMING FOODS OF TEXAS, INC.,
a Texas corporation

Nama:
Title:

JILT,
a Texas general partnership

By:_ b4_ ;iDOJJJJAAhﬁzzr
Jéde M, Lavrerce,
cerje

ral Partner

P 2
W,. oy e L e e ot
ere L, Lawvfénce,
. General Partner

1521DD103068B.00
0311918538
LEUR F4350+44124
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SCHEDULE "A¥

Property Description

Trackt 1:

All of Lot 1, Block A, Safeway Addition to the city of Abilene,
Taylor County, Texas, according to the Plat thereol recorded in
volume 10, Page 51, of the Plat Records of Taylor County, Texas,
and being more particularly described as follows:

BEGINNING at the point of intersection of the South line of
Ambler Bt. (a 70 foot ROW) with the West 1ine of Pine 5t. (a 100
_foot ROW) the Northeast corner of said Block A;

THENCE South 325.50 feet along said West line of Pine St., and
the Bast 1line of Block A, to a point for corner, the Southeast
corner of Block Aj

THENCE West 220.00 feet along the gouth line of Block A to a
point for corner;

THENCE North 325.50 feet to a point for corner in the North line
of said Block A and the South line of ambler 8t.;

THENCE East 220,00 feet along said North line of Block A and the
Gouth line of Ambler St., to the PLACE OF BEGINNING anhd contain-
ing 71,610.00 Sq. Ft. or 1.644 acres of land.

Tract I1:

BEING a part of Lot 2, Block &, Safeway Addition to the City of
Abilene as recorded in Volume 10, Page 51, Plat Records, Taylor
County, Texas, and being more particularly described as follows:

COMMENCING at the point of intersection of the Scuth line of
Imbler 8t, (a8 70 foot ROW) with the West line of Pine St. (a 100
foot ROW), the Northeast corher of Block A;

THENCE South 326,50 feet along sald West iine of Pine St. and the
Past line of Block A, te a point for corner, the Southeast corner
of Block Aj .

. THENCE West 220,00 feet alohg the South line of Block A to the
PLACE OF BEGINNING:

THENCE North 325.50 feet to a point for corner in the North line
of said Black A and the South line of Ambler St.;

THENCE West 130.00 feet along said North line of Block A and the
South line of Ambler St. to a point for corner;j

THENCE South 325.50 feet to a point for corner in the South line
of said Block A;

THENCE East 130.00 feet slong said South line of Block A to the
PLACE OF BEGINNING and containing 42,315,00 Sq. Ft. or 6,971
acres of land,

1511D9L0306EE. 00
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Fleming.

: ' RO. Bax 26647
VIA REGISTERED MAT, \
. Oklahoma City, Ok 75126
RETURN RECEIPT REQ[TESTED ‘ telephone 405.840.7200
May 18, 2001
' Mal Enterprises, Inc,
C/O Lawrence Management
P.O.Box 8

. Sweetwater, TX 79556

Re: Fleming Sublease File No TX-161.4
2160 Pine Street
Abilene, TX' (“Premises™)

Dear Lessee:

Reference is hereby made to the Lease Agreement dated July 14, 197], (“Lease”) by and between Kin
Fropertics, successor Lessor, and Fleming Companies, Inc., successor Lessce, covering the above reference
Premises. ’

Reference is further made to the Sublease Agreement dated March 12, 1991, (“Sublease™), by and betwéen
Fleming Companies, Inc. (“Fleming™), successof Lessor, and Mal: Enterprises, Inc., successor Lessee,
covering the above reference Premises, ‘

In reliance upon your decision to allow the term of the Sublease to renew, we are allowing the term of our
Legse to automatically renew, Thercfore, effective upon the repewal of the Lease, the term of the Sublease
will be'renewed for a period of five (5) years commencing Japuary 1, 2002, under the same terms and
conditions, including rent.

Pleaso acknowledge receipt of this notice of renewal by signing and dating the enclosed copy of thé letter

in the space provided for the Subtenant and. returning the same to us in the enclosed, stamped preaddressed
envelope. : : '

Sincerely, .
FLEMING COMPANIES, INGC.

William C. Mee .
VP Shared Services Real Estate

Receipt of Notice of Renewal of the above referenced Subloase is hereby acknowledgg this AI£D day .
" of 17?/511/4 ~ , 2001, ﬂ
MAL ENTERPRISES, INC,

\smh .

ce: Robert Glenn
Kent Ferren .
Missy Misislek



