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wuur Account with us reflects the following amount due.

Fleasce mail vour payment as soon as posasible.
Aodrzss questions to your Account Represenlalive,
at (716)R78-9465,

Thank You.
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CORPORATE STAFF

July £3, 14

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Supctmarkes Development, e,
70 Delawarc Avenug
Buffala, Mew York 14202

Re: Lease Renewal Metification
ey File No, NY-039
Altica Jubile Foods
Prospect & Raoute 9%
Attica, NY 14011

Thear Sirs:

Reference ig hereby made to the Lease dated Marcl 9, 1973, as amended, (“Lease™) by and
between Supenmarket Devolopment, Tnc., successor n interest to Bugone F. Bellis, successor in intercst to
John L. Scllstrom, suceessor in itorest to JL-CW, lne.. as lessor and Fleming Companies, Ine., successor
by merper with Serivier of Mew York, Ine. fk/a 8.M. Flickinger Co., Inc., as lesses (“Flaming™).

This letter shall scrve as notice that Fleming bersby excreiscs its option to renew the Leasc for o
petiod of fives (53 years, conmencing on March 9, 199 and expiring on March 8, 2004, upon the terns
and conditions os stated in the Leasc.

Ploase ucknowledge your receipt ol this notice of renewal by signing and dating the etcloscd copy
af this lelter in the space provided, Thereafter, ploase return the copy to us in the pro-addressed, postage
pre-paid envelope enclosed.

Sinceraly,

LEME E(i COMPANIES, INC :

Fobert W, Smith
5r. Vice President

Receipt of the notics of renewal of the above-refarenced Lease is hereby acknowledged this ﬂ
day of lw\xi , 1098,

SUPERMARKET DEVELOPMENT, INC.
BY:ML.«L\_._&LMW
(Ltle)

BW3&-sck
. John Maclntyre
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® ®
NYS Department of State

Division of Corporations

B Entity Information
Selected Entity Name: S.M. FLICKINGER CO. INC.

Current Entity Name: SCRIVNER OF NEW YORK, INC.
Initial DOS Filing Dhate:
County: [RTE
Jurisdiction:
Eatity Type: DOMI:STIC BUSINESS CORPORATION
Current Entity Status: INACTIVL

DOS Process {(Address to which DOS will mail process if accepled on behall of the entily)
CT CORPORATION SYSTIM

1633 BROADWAY

NEW YORK, NEW YORK 10019

Registered Agent

CT CORPORATION BYSTEM
1633 BROADWAY

NEW YOREK, NEW YORK 10019

NOTE: New York State does not issue organizational identification numbers.
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1RD LE AMEND

THIS THIRD LEASE AMENDMENT (the samendment”), is entered into as of the
20 day of A ans , 1993, by and betweaen SUPERMARKET DEVELOPMENT,

IKC., a New York corporation, (hereinafter referred to as mLassor)", and SCRIVNER

OF NEW YORK, INC., a New York carporation, (hereinafter referred to as "Lessee").

MITRESSETH:

WHEREAS, the parties hersto or their predecessors in interest have
previously entered into a Lease, dated March 9, 1973, as amended on April 12,
1973 and February 22, 1979 (collectively the "Lease™), wherein Lessor is lTeasing
to Lessee certain premises located at Prospect and Route 98, Attica, Neﬁ York
14011, as mere particularly described in the Leass (the "l aased Premises” also
cometimes referved to in the Leaseé as “premises” or "Demised Premises®); and

WHEREAS, concurrently with the execution af this Amendment, the Lessee,
pursuant to an Asset Purchase Agreement, is purchasing certain assets of Attica
Superstore, Inc. ("Attica") and Gowanda Superstore, Inc. {"Gowanda™) (with Attica
and Gowanda being herainafter collectively referred to as "Seller”), companies
in which Lessor owns stock, with Attica prior to the date heraaf owning and
pperating a supermarket in the Leased Premises;; and

WHEREAS, as additional consideration to Seller for such sale, Lesses has
agreed to enter into this Amendment to correct an erroneous description of the
square footage of the Leased Premises as ariginally set forth in tha Lease, to
pravide for pro-ration of expenses based on the Leased Premises as a percentage
of the total leasable area in the Shopping Center of which the Leased Premises
is a part and to otherwise amend the Lease in accordance with the terms of this

Amendment.,




N(’,THEREFURE, in congideration of the mutua'l.ms, covenants, conditions
and agreements contained herein, the parties hereto contract and agree as
follows:

1. Definitions. Lesser and Lessee agree that the following
definitions shall apply for all purposes under the Lease, regardless of other
descriptions or terminology used in the Lease:

1.1 Leaged Premises. That certain retail store building space of

20,542 square feet, located on the Real Property (as hereinafter defined)

and designated as the “Jubilee Store” or "Supermarket” in the Shopping

Center drawing attached hereto as Exhibit "A" (hereinafter referred to as

the "Site Plan"), which Shopping Center is now located on the Real

Property.

1.2 Real arty. That certain Real Property more particularly
described by metes and bounds on Exhibit "B*, attached hereto.

1.3 Shoppipg Center. A1l the Real Property and imprevements now
or hereafter located on the Real Property. The Lessor has leased, demised
and let to Lesseec the Leased Premises, together with pon-exclusive rights
to all easements, entrances, parking areas, approaches and exits
appurtenant to the Leased Premises and locatad in the Shopping Center ah
the Real Property.

2. Assiagnment of Laundromat Sublegga, The 2,170 square foot
laundromat also leased to Lessee under the Lease is no longer a part of the
Leased Premises. Lestee hereby assigns, transfers, sel11s, grants and bargains
unto Lessar, without recourse, and without representation or warranty, any and
all of Lessee’s right, title and interest in and to that certain Taundramat

Sublease between Lessee and James and Helen Giczkowski dated March 8, 1985 and




Lessar hereby assumes any and all obligaticons ogssee under such Jaundromat
Sublease.

3. Terg, Lessor and Lessee agree that the current term of the
Lease shall be extended for an additional Five (5) years, terminating March 8B,
1999, on the same terms and conditians, except as modified or amended by this
Amendment, as set forth in the Lease, ineluding, without limitatien the annual
rental currently set forth in the Lease, to-wit Fifty One Thousand 5ix Hundred
Fifteen and No/100 Dollars ($51,615.00).

4. Renewal Option. The Lessee shall have the optian to renew the
Lease for one additional five {5} year term {"Extended Term") by giving Lessor
written notice to that effect at Jeast six (6) months prier te the expiration of
the previcus term set forth herein, The rantal payable during such Extended Term
shall be the sum of Sixty-One Thousand Six Hundred Fifteen and No/100 Dollars
{$61,615.00) per yeayr, payable at the rate of Five Thousand One Hundred Thirty
four and 58/100 Dollars ($5.134.58) per month, in advance on the first day of
gach month. Nothing herein or in the Leage shall be construed to permit Lessee
to axtend the term of the Lease or o remain in possession of the Leased Premises
after March 8, 2004,

£, Taxps and Fire Insupance. Paragraph 2 and Paragraph 4 of the

Lease are hereby amended to pravide that the Lesses’s reimbursement of Lessor for
such taxes and for the cost of such fire insurance referenced in such paragraphs
shall be limited to a proportionate share of such costs based on the Leased
premises as a percentage of the total leasable area in the Shopping Center (such
praportionate share being fifty-two percent (52%) on the date of execution of
thiz Amendment, but being subject to change from time to tima as the leasable
area of the Leased Premises or the Shopping Center shall increase orf decrease).

6. on Area Maintenange. Paragraph 11.11 (a} of the Lease




shall !amendad to delete any reference to Les’s ghligations to arrange far
the maintenance of the parking area or sepvice drives and to provide that Lessor
shall provide such maintenance as follows:

“lessor shall maintain and keep in good repair and condition all of the
common Areas of the Shopping Center, including, but not 1imited to, cleaning,
snow removal, striping, patching, resurfacing, lighting and landscaping. The
Lessee shall pay to Lessnrmaiuadgjyj9qiluyegt_1;s_prgggr§j9ng§gughgrg_pf the
costs ;ﬁcurre; g&.Léssur for such Common Area Maintenance based on the square
footage of the Leased Premises as a percentage of the total leasable area in the
Shopping Center; (such praportionate share peing fifty-two percent {52%) on the
date of executien of this Amendment, but being subject to change from time to
time as the leasable area of the Leased Premises or the Shopping Center shall
increase or decrease). Also, during the term of the Lease, including any
Extended Term, Lessee shall pay Lessor as additional rent, @
management/administration fee for maintaining the Shopping Center in the amount
of Five Hundred Dollars {$500.00) par year, payable in four {4} quarterly
instaliments of One Hupdred Twenty-Five Dallars ($125.00) each.

7. Ho Changes to Site Plan. paragraph 12 of the lease is hereby deleted
and the following inserted in lieu of:

"The access areas, parking area, and al] common areas and facilities of the
Shopping Center shall remain as shown on the Site Plan. HNo changes shall be made
to the Site Plan without the prior written consent of the lLessee. The Lessor
shall not erect any buildings on the feal Property, except those shown on the
5ite Plan and in those areas jdentified as "Future Expansion®. No buildings shall
be erected on the Real Property which would exceed the height of the building in
which the Leased Premises is Jocated, Lessor shall give lessee at 1east ninety

(90) days advance written notice of any intention to erect buildings in such




Future !pansion areas. The Site Plan is an a.rata representation of the

Shopping Center and the Leased Premises.”

g. Saleg Transaction/Rent offset, Lessor acknowledges and agrees

that Attica previously operated the grocery store located on the Leased Premises
and owned certain assets 1ocated thereat, which were soid to Lessee, pursuant to
an Asset Purchase Agreemant, dated {QAACM35, 1993 {"Purchase Agreement”}.
Lessor hereby agrees that in the event Lesses ineurs any costs, expenses, damages
or 1iabilitlies, including without Timitation, reasghable attorney fees, due to
the breach of the Purchase Agreement by seller for failure to indemnify Lessee
as set forth in the Purchase Agreement with respect to }1abilities arising out
of non-compliance with the provisions of the Hew York Commercial Code relating
to bulk transfers, along with any 1iabilities arising out of Seller’s failure to
pay any sales and/or use taxes incurred in connection with Seller’s business
prior to Closing of the transactions under the Purchase Agraement, Lessee shall
have the right, after giving Lessor at Jeast ten (10) days prior written notice
thereof, to deduct and/or offset the amount of such costs, expenses, datages or
1iabilities from rent or other sums, if any, due under the Lease, until Lessee
is reimbursed or satisfied in full. The foregoing remedy of Lessee shall be
cupuiative and in addition to any other vemedy available to Lessee.

9. Deletion of Car Wash and Gas station. The 840 square foot car

wash and gas statien also leased to Lessee under the Lease is no longer a part
of the Leased Premises.

10. Indemnification. In addition to any other indemnification by
Lessor set forth in the Lease or any other remedies available to Lessee, the
Lessor shall defend, indemnify, and hold lessee harmless against any and all
losses, 1iability, or damages incurred by Lessee, including any attornegy feas or

court casts, in respect of, relating to, or arising in connection with any




gasoline station, gasoline pump(s}, ar undergrnu’sturage tank(s} now located
or previously iocated on the Real Property or in the Shopping Center, except for
any losses, liabilities or damages, if any, caused by Lessee.

11. Riders. lLessor and Lessee acknowledge that the reference to
Riders 1 and 2 at the end of paragraph 11(a) on Page § of the Lease shall
constitute only a ope page Rider consisting of two marked paragraphs.

12. Mo Other Changes. A1l other terms and copditions of the Lease
shall remain in full force and effect. The Lease is amended by this Agresment
in no other manner except as set forth herein.

IN WITNESS WHEREOF, the parties hereto have agreed to the above and
foregoing in its entirety as of the day and year first above written, and have
executed this instrument on the day and year set forth in the acknowl edgments

below.

"LEGSORY : SUPERMARKET DEVELOPMENT, ING.
A New York Corporation

w: QLA

f/ “Azsk, Secretary Ralph L. Kushnér, President
[SEAL]

"LESSEE": SCRIVHER OF NEW YORK, INC.
A New York Corporation

ATT

By: ﬂﬁ%ﬁ?}¢;:£j rd -ﬁzg%ggjﬁéiﬁg
i111am 1. Bishop, Pre ent




STATE OF NEW YORK )
58.
COUNTY OF )
On this 3#  day of M-.w&\ , 1993, before me, 3 notary public in

and for said county, personally appeared Ralph L. Kushner, to me personally
known, who being by me duly sworn did say that he is President of Sypermarket
Development, Inc., that the seal affixed te said 1nstrument is the seal of said
Corporation and that said instrument was signed and sealed on behalf of the said

Cogporatign by authority of its Board of Directors, and the said
acknow]edged the execution of said instrument to be the
voluntary act ang deed of said Corporation by it voluntarily executed.

(" (;;ﬁauabw
ﬂ?féfy PubTic
My Cammission Expires:
JOHN C. GARAS
__ (SEAL} Notary Public, Stata of New York
Qualifind It
My Cammission Expires f
STATE OF OKLAHOMA )
55,
COUNTY OF OKLAHOMA )

On this hy‘day of Y [}thi.ﬂh , 1993, before me, a notary public in
and for said county, personally appeare William T. Bishop, to me personally
known, who being by me duly sworn did say that he is President of Scrivner of New
York, Inc., that the seal affixed to said instrument {s the seal of said
Corporation and that said jnstrument was signed and sealed on behalf of the said
Corporation by authority of its Board of Directers, and the said William T.
Bishop acknowledged the axecution of said instrument to ba the voluntary act and

deed of said Corporation by it vn1untari1f exacuted.

Hofary Puplic

My Commission Expires:
52:3@ /% (SEAL)

twerking.mimiattica, snd
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THIRD LEASE AME D

THIS THIRD LEASE AMEMDMENT (the n"pmendment”), 1s entered into as of the
3¢  day of Maneh , 1993, by and between SUPERMARKET DEVELOPMENT,
ING., a New York cnrporatinn, (hereinafter referred to as vpassor)"”, and sCRIVHER

OF HEW YORK, INC., a Naw York corporation, {hereinafter referred to as “lessea").

Wit ET H:

WHEREAS, the parties hereto or their predecessors in interest have
previously entered into a Lease, dated March 9, 1873, as amended on April 12,
1973 and February 27, 1979 {cu1lect1ve1y the "Lease"), wherein Lessor is leasing
1o Lesses cortain premises tocated at prospect and Route 98, Attica, New York

14011, as more particular1y described in the Lease (the " gased Premises” also

somatimes referred to in the Lease as *premises” oF wDemised Premises"): and
WHEREAS, cancurrently with the execution of this pmendment, the Lesses,

pursuant to an Asset Purchase pgreement, j5 purchasing certain assetls of Attica

Superstore, inc. ("Attica") and Gowanda Superstore, Inc. {"Gowanda") (with Attica

and Gowanda being hereinafier collectively referred to as “saller"}, companies

in which Lessor awns stack, with Attica prior to the date hereof owning and
pperating a supermarket in the Leased Premises;; and

WHEREAS, as additional consideration to Selier for such sale, Lessee has
agreed to anter into this Amendment to correct an erroneaus description of the
square footage of the Leased Premises a5 originally set forth in the Lease, toO
provide for pro-ration of expenses based on the Leased Premises as a percentage
of the total Jeasable area in the Shapping center of which the Leased Premises
s a part and to atherwise amend the Lease in accordance with the terms of this

Amendment.




‘ N-.[HEREFDRE, in consideration of the mutu‘rms, covenants, conditions
and agreements contained herein, the parties hereta contract and agree as
follaws:

1. Defipitions. LessOr and Lessee agree that the following
definitions shall apply for all purposes nder the Lease, regardless of other
descriptions or terminology used in the Lease:

1.1 Leased Pregises. Thal certain retail store building space of

20,542 sduara feet, located on the fleal Property (as hereinafter defined)
and designated as the "Jubilee Store" or »Supermarket”™ in the Shopping
Center drawing attached hereto as Exhibit *a" {hereinafter referred to as
the "Site Plan”), which shopping Center 1s naw located on the Real
Praperty.

1.2 Real Property. That cortain Real Property mere particularly
describad by metes and bounds on Exhibit "B", attached hereto.

1.3 5hopping Cenker. A11 the Real Property and improvemenis now
or hereafter located on the Real Property. The Lessor has leased, demised
and let to Lessee the Leased Premisaes, together with non-exclusive rights
to all easements, entrances, parking areas, approaches and exits
appurtenant to the Leased Premises and located in the Shopping Center on
tha Real Praperty.

2. Agslgnment of Laundromat Subjaasy. The 2,170 square foot
jaundromat also leased o Lessee under the Lease is no longer 2 part of the
Leased Premiszes. Lessee hereby assigns, transfers, sells, grants and bargains
unto Lessor, without recourse, and without representation or warranty, any and
all of Lessee’s right, title and interest in and to that certain 1aundromat

Sublease between Lessee and James and Helen Giczkowski dated March 8, 1989 and




.Le'ssor- f\e. assumes any and all obligations of l‘e under such laundromat
Sublease.

3. TJerm, Lessor and Lessee agree that the current term of the
Lease shall be extended for an additional five (5) years, terminating March 8,
1999, on the same terms and conditions, except as modified or amended by this
Amendment, as set forth in the Lease, including, without limitation the annual
rental currently set forth in the Lease, to-wit Fifty One Thousand 51x Hundred
£iftesn and No/100 Dallars (§51,815.00).

4. Renewal Optign. The Lessee shall have the aption to renew the
Lease for one additignal five (5) year term {"Extended Term"} by giving Lessor
written notice to that effect at least six (6} months prior to the expiration of
the previous term set forth herein. The rental payable during such Extended Term
shall be tha sum of Sixty-One Thousand Six Hundred Fifteen and No/100 Dollars
(561,615,00) per year, payable at the rate of Five Thousand One Hundred Thirty
Four and 5EB/100 Dollars (55,134.58) per month, in advance on the first day of
each month. MNothing herein ar in the Lease shall be construed to permit Lessee
to extend the term of the Lease or to remain in possession of the Leased Premises
after March 8, 2004.

5. Taxes and Fire Insurapce. Paragraph 2 and Paragraph 4 of the
Lease are hereby amended to provide that the Lessee’s reimbursement of Lessor for
such taxes and for the cost af such fire insurance referenced in such paragraphs
shall be limited to a propertianate share of such costs based on the Leased
Premisas as a percentage of the total leasable area in the Shopping Center {such
proportionate share being fifty-two percent (52%) on the date of execution of
this Amendment, but being subject to change from time to time as the leasable
area of the Leased Premises or the Shopping Center shall increase or decrease).

6. Copon Araa Maiptenance. paragraph 11.11 (a) of the lLease




‘sha;l'l '.mended to dalete any refevence to Less. obligations to arrange for
the maintenance of the parking area or service drives and to provide that lessor
shall provide such maintenance as follows:

"l assor shall maintain and keep in good repair and condition all of the
tommon Areas of the Shopping Center, including, but not limited to, cleaning,
snow removal, striping, patching, resurfacing, 1ighting and landscaping. The
Lassee shall pay to Lessor as additional rent its preportionate share of the
costs 1ncurred by Lessor for such Commen Area Maintenance based on the square
footage of the Leased Premises as a percentage of the total leasable area in the
Shopping Center: (such proportionate share being fifty-two percent (52%) on the
date of execution of this Amendment, but being subject to change from time to
time as the leasable area of the Leased Premises or the Shopping Center shall
increase or decrease). Alse, during the term of the Lease, including any
Extended Term, Lessee shall pay lessor as additional rent, a
management/administration fee for maintaining the Shopping Center in the amaunt
of Five Hundred Dollars ($500.00) per year, payable in four (4) quarterly
installments of One Hundred Twenty-Five Dollars ($125.00) each.

7. Mo Changes to Site Plan. Paragraph 12 of the Lease is hereby deleted
and the following inserted in lieu of:

"Tha access areas, parking area, and a1 common areas and fagilities of the
Shopping Center shall remain as shawn on the ite Plan. No changes shall be made
to the Site Plan without the prior writien consent of the Lassee. The Lessor
shall not erect any buildings on the Real Property, except those shown on the
Site Plan and in those areas identified as “Future Expansion”. No buildings shall
be erected on the Real Property which weuld axcead the haight of the building in
which the Leasad Premises is lacated. Lassor shall give Lessee at least ninely

(90} days advance written notice of any intention to erect buildings in such




‘Fut‘l.tré.ansmn areas, The Site Plan is an .r-ate representation of the
Shopping Center and the Leased Premises.”

&. 5ales Trapsaction/Rent 0ffset. Lessor acknowledges and agrees
that Attica previously operated the grocery store located on the Leased Premises
and owned certain assets located thereat, which were sold to Lessee, pursuani ig
an Asset Purchase Agreement, dated ﬂJAACMZ5, 1993 ("Purchase Agreement”}.
Lessor hereby agrees that in the event Lessea jncurs any costs, expenses, damages
or liabilities, including without 1imitation, reasonable attorney fees, due to
the breach of the Purchase Agreement by safler for failure to indemnify Lessee
as set forth in the Purchase Agreement with respect to 1jabilities arising out
of non-compliance with the pravisions of the New York Commercial Code relating
to bulk transfers, along with any 1iabilities arising out of Seller’s failure to
pay any sales and/or use taxes incurred in coennection with Seller’s business
prier to Closing of the transactions under the Purchase Agreement, Lessee shall
nave the right, after giving Lessor at Jeast ten (10) days prior written notice
thereof, to deduct and/or offset the amaunt of such costs, expenses, damages or
Tiabilities from rent or other sums, if any, due under the lease, until Lessee
is reimbursed or satisfied in ful1. The foregoing remedy of Lessee shall be
cumulative and in addition to any other remedy available to Lessee.

9. Deletion of Car Wash and Gag station. The 840 square foot car
wazh and gas station also leased to Lessee under the Lease is no longer a part
of the Leased Premises.

10. ndemnification. In additien to any ather indemnification by
Lessor set forth in the lease or any other remedies available to Lessee, the
Legsor shall defend, indemnify, and hold Lessee harmlass against any and all
losses, 1iability, or damages incurred by Lessee, including any attornay fees or

court costs, in respect of, relating to, or arising in connection with any




gasu'li'ne ﬁion, gasoline pump(s), or undergruund.rage tank(s) now located

or previously lacated on the Real Property or in the Shopping Center, except for

any losses, liabilities or damages, if any, caused by Lessee.

11. Riders. Lessor and Lessee acknowledge that the reference to
Riders 1 and 2 at the end of Paragraph 11(a) on Page 5 of the Lease shall
constitute only a one page Rider consisting of two marked paragraphs.

12. No Other Chapdes. A1l other terms and conditions of the Lease
chal} remain in full force and effect. The Lease 1s amended by this Agreement
in no other manner except as set forth herein.

IN WITNESS WHEREOF, the parties hereto have agread to the above and
foregoing in its entirety as of the day and year first above written, and have

executed this instrument on the day and year set forth in the acknowledgments

helow.

SUPERMARKET DEVELOPMENT, INC.
A New York Corporation '

By: E% ﬁ:ﬁe ,\-!_%\/
aiph L. Kushner, President

"LERSD
ATT

i{ TAgsk, secratary
[SEAL]
SCRIVNER OF NEW YORK, INC.

A New York Corporation

"LESSEE™;

L

By: 448 e ey

fi111am T. Bishop, Pregident
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STATE OF &"{DRK ) .
) s&.
COUNTY OF )

on this 32  day of H#@ , 1993, before ma, 2 notary public_in
and for said county, personally appeare Ralph L. Kushner, to me personally
known, who being by me duly sword did say that he is president of suparmarket
pavelopment, Inc., that the sea] affixed t0 saig instrument 1s tha seal of said
Corporation and that said instrument was signad and sealed on behalf of the said
Coxporgtign by authority of its Board of Directors, and the said
acknowledged the axecution of said {nstrument to be the
yofuntary act an doed of sald Carporation by 1% voluntarily exgcuted.

(::)1H£- C (otsr

szy‘y Public

My Commission Expires:
JOHN C. GARAS

L {SEAL} Notery Public, State of New York
Qualifiad inga-2
, Aty Commigsion Expiras 2
STATE OF OKLAHOMA )
£5.

COUNTY OF OKLAHOMA

On this cﬂﬁ““’ day of (L , 1943, before me, 2 notary public in
and for sald counily, persona“y appeared William T. Bishop, io me personally
known, who being by me duly sworn did say that he 1s President of Scrivner of Hew
York, Inc., that the seal affixed to catd instrument fis the seal of said
Corporation and that said instrument was signed and sealed on hehalf of the said
Corporation by authority of iis Board of Directors, and the said William 1.
Bishop acknowl edged the execution of said instrument to be the voluntary act and
deed of said Corporation by it voluntaril executed.

D). Sttt

fodary Puptic

My Commission Expires:
et (SEAL)

(Hﬂrkim.ﬂlm}atticn.nm
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RELEASE OF PORTION OF LEASED PREMISES

This Relesass gnall gavern the rignts of the parties in the follawing

describad Teass:

L aase: JL - twW, Inc. to g M. Fligkinger Co., INC., datad March 9, 1873 and
recardad in tha Genesee County clerk's ofvice on Marcn 9, 1973 in {iger 423 of

Deeds at page 178,

1n consideration af One Dgllar (51.00) to it paid, 5.M. Flickinger Ca.,
Inc. does neraby release from the above 1pase, guitglaim and canvey o
sypermarket fayelopment, Inc., its SUCLESSOTS and assignd, the premiséé

dascribad as fallaws:

ALL THAT TRACT OR PARCEL OF LANU cituate on Lat 1, sactian 9, Range 2,
viilage of Attica, Town of Alexander, county of Genesae and State of New York
pounded and described as follows:

feqinning on tne centeriine of Frospect cireet in the Village of Attica,
Town of Alexander, faunty of Geneses, state of Hew Yark, at a paint that is ¥ 18
_T1] € §25.4 feet from the intersection of the center af prospect Strest with
the County Lina betwesn the Counties af Ganesse ang Wyoming and being the north
corner of a 30 fmot wide roadway neretofore conveyad to the village of attica DY
deeg recaraad te Liber 288 of peeds at page 752, Said point of teginning haing
5 18.-.-1L W, g32.4 feet from tha intarsacticn af the canterline of Prospect
Streaf with the canterling of N.7.5. Boute 38; thence N 18 - 11 alaeng the cepter
af said streset 115.76 feet; thence 5 72-26 €, leaving said strast 250.01 fest ta
the west 1ine of land described in daad from Frank fzs tp the Village of Attica
in Liper 284 of Desds at page 353, eaid last described line being parallel with
and 5.0 feet south 1ine of a concrets block puilding <ityate on land north af
the paree! peing described nerawith; thence % 18 - 11 W, along tna west ling of
the aforesaild Liger 284 of Desds at page 153, a distance af 139.46 Test 0 the
north line af the aforesaid 50 font wida roadway; thence N 71 - 49 W, 280.0 feat
ty the point of beginning. Containing within caid bounds 0.79 acres of land.
Baing and intending to dasariced a gortion of tne 1and conveyed by Eugene F.
Ballis 1D Supermarket feyalopment, Inc. in Liber 489 af Desds at page 178,

]
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N WITHESD WHEREGF, 5.M. Flickinger Co., Inc. has caused 1ts corparate 5aal
tay he heraunta affixed, and thes2 prasents tp he signed by its duly autharized

office this oL day of May, 1987.

¢ . FLICKINGER CD., INC.
A New Yark carparation

st

Pragident
™

ATTEST:

e

CSEAL]

sTATE OF OKLAHOMA
3

559,

COUNTY OF QKLARCMA

On this ili_day of May, 1287, pefare me personally came Jarry 0. Hetcalf,
tg me personally knawn, who, heing By me duly sworn, did depose and say tnat ha
resiges at 1003 tryine Court, fdmond, Oklanoma; tpat ne is the oregident sf the
=orporation described harain, and which sxscytad the within tnetrument that he
wnows the seal ef z31d corporatien; tnat the seal affizad ta safd Tastrument is
aych corporate seal; tnat it was 50 affized by order of the Board of Direciors
of said carporation; and +nat he signed nis name thereto by like order.

nolie

St C0 |
\‘(\_ ﬁ&\‘["ﬂ (_\‘Hﬁ-\_&.’—‘
Kotary °

My Commissicn Expires Juoe 27, 1989
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i CREVNER /r_,';: .‘"_:..r""_____.z'\ _ - R
AEGIONAL OFFICEFLICKINGER GRCUP SV
Scrivrer, lne.
209 Dingens Slrent
Buifalo. Mew ‘fark 14208
CERATIFIED MAIL Mailing Aacress:
RETURMN @ECZIPT REQUESTED P.0. Gou B3

Buifain. Mew York 14240

: Phopa: (713} 232-3300
p\um.«j‘ -:"f’ 1953
J

fypermarket Davelogpment, Inc.
Thruway 4ali

2217 Hariem Rosd

Creskiowaga, Mew York 14228

RE: Sunarmarkat Pramises Locata? at Praospact and Routa 28
Attica, New York (Atzica Super QJuper Ne. 1%)

Gantieman:

Pursuant £o the tarms and conditions of tha Lease dates Harch 9, 1873,
zmanded an April 12, 1973 and Feaecuary 22, 1575, betwaan Zupermarket
Develapment, Inc., succassor fn fntzrast to JL=CW, Inc. {as *Lzssor") ang 3.00M

flickinzer Ca., lne. {as "lLaszez2"), tnE undersianed nershy axercisas 1ts option

far ranewal of the Lezse Tor a period of five (3] years, commencing on Marsh 3,
1839.

23

This rznawal term will oe aa the zame tzrms and canditions as statad in the
Lazsa.

Plesse askaowlegga the =xercize of Lnis renewa] option by sigring and dating
tne enclosed cagv of this lettar in the spac:z provided belew and returming it te
us im the ancloszd envalogs.

yery truly yours,

§. W, FLICKIMGER CJ., INC.

. ™., vl I
_ i IR L.
AR

Jered 0. Metealf, Prasident

v Tl )

. I, N
JOM/itD .o s

THE REMEWAL OF THE ABOVE-MENTIONED
LEASE 15 HEREBY ACKNCWLEDGED:

 SUPERMARKET DEYELOPMENT, INC.

!

FGE
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ASS |GHMMENT QF LEASE

FOR YALUABLE CONSIDERATIOH, the rucelpt and sufflciency of which are
hereby acknowlwdged, EUGENE F. BELLIS, residlng at 247 Sprucewood
Terrace, Willlamsvilile, New York (herafinaffer +tha "Assignor"), hereby
acslgns ¥o SUPCRMARKET DEVELOFMEWT ING,, having Its offlce at 370
Delaware Averus, Buffale, New York (herelnafter the "Asslgnea"), that
certain leass between JIL-CW, Inc, and 5. M. Flickinger Co.,, Inc. dated

March 9, 1973 (herelnaftar the "Lozse"), a Mamorandum of whlch was

recorded March %, 1973 in the Genases County Clerk's Offlea In Libar 423

of Deeds at Page 378, and alt of Assignor's right, Title and interest

fhereln.

Asslgnor warrants and represents that the Lease [s In full force and
atiect; has not been modlitled or amended, except sa Indlcated haraby
amendments dated February 22, 1979, and Aprii 12, 1973, There have been
no advance rentals pald thereunder; there are no unsatisfled claiws

agalnst Asslgnor; and there are no defaults thareupnder by any party.

gy executlng this Assignment of lLweass Asslgnes accapts such
Asslgnment and all duties and obllgations of As;}gpdg.arlalng under and

pursuant 1o the Lease from and after the date hereof.

IN WITHESS HEREDF, tThls Asslgnmant of Luase has been duly exscuted

by the parties hereto on This !ﬁgi day of February, 1983,

g K /M

Euga?e F, Ballls

SUPERMARKET DEVELOPMEMT, INC.

Byt V(C}'{-%;T:a @A{Qa{:——ﬂ

" Nathan Benderson

‘fﬁf‘

kS
#
fr.

e "'_‘l o
L

M Y

itss. Spcretary
ETATE OF NEW YORK )
5518
COUNTY GF ERIE )
On thig W dgy of February, 1u8%, before me came Eugehs F. Bellis,

+o me known and koown to me to be the londlv ldual described In




4049

BMDOOOGZ

and who executed Tha foragaing [nstrument, and he acknowiedged to me that

ha wxecuted the sama.

e W Bl

paviR H, BALDAUF
NOTARY PUBLIC STRIE OF WEW YURK
UALAEIEL I ERIE [eOITE] )
551 My Comwissian [eadres March i, 19&_‘.}

STATE OF NEW YORK }
COUNTY OF ERIE !

On thls !ﬁ%ﬁ day of February, 1985, befare me, the subsecrlber,
parsonal |y appoured Hathan Bandsrson, to me personally known, who, being
by me duly sworn, did depose and say that he resldes at 104 Breezewood
Ccommon, Amherst, New Yark,; that he ls the Prasldant of Syparmarket
Devel|opment, inc., The corporation doscribad Tn and whlch execuled the
apove Instrument; tnab he knows tha swal of sald carporatlon; that the
cmal afflxed To sald instrument 1s such corporale seal; that |t was %o
afflxad by order of fhe Board of Directors of sald corporation, and that
he =lgnad hls name thereto by Ilke order.

CAVID H. BALDALF
NOTARY 1A SIAGL UF EW YORK
QUALITE i [HIE GUUNTY , -~
My Connnizsials Veulos March 30, l‘.'lg's’

o Mew Yok )

g wnfr CiaLtey
Hn.-\.n'nu'-:‘ _IaJ. Ihl::: ..‘.._. 22nd
e —
davat . Feboyavy
13 5 3:43 .
850342 oo
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ASSIGNMENT OF LEASE .

the cecelipt ang sufficlency af whigh are

FOR VALUARBLE cOHSIDERATION,

reby acknowledged, John L- geliskrom, naving an of fice at 600 Hotcl

mestown offlce guilding, Jamestown, Hew York 14702 (hereinaftet the

hareby assigns ko Bugene F. Rellis, residing at 247

aw York 14221 (hereinafte:, the

gsignor™).

rucewood TerLace: Williamsville, M

ssignes”), that ceckain lpase Detween JL-CW, Inc. and 3. M. Flickingey

.y INC dated March g, 1973 {herinafter: the "Lease"}: 3 Memorandum of
,ich was recorded warch 9, 1973 in the Gepesee County clerk's Office in

per 423 of Decds at Fade 378, and all of hAzsignor's right, g{tle and

tEerestc thetzin.

mtg that the Lease is in £full force and

2mendments dated Feb. 22,1979 & mpr.12,1973,

assignoc warrante and represe
d ot amendea, /except as 5° ‘ndicated héreby:

ifact; has not been modifie

sere have been no advance rentals paid rhereundgTi there are no

1gsatisfied clalme against Rzsignor; and there ate no defaults thereundet

; any party.

Bytexecuting khis azgignment of Lease Assignee accepts such
gslgnment and all dutledf and obligaticns of Rssignot arising under and
arauant ta the Lease from and after the date hereof.

n duoly pxeucted

ot of Leage hLzs bee

IN WITHESS HEREOQF, this Assignme




o = o°

3TATE OF JEW TORE M
. i 55.:
~GUNTY OF CHAUTAUQUA 3

‘,-\_zt
oo this 9'* day af February, 1979, before me personzlly came Jom L.

cfLITROM to me known, who being by De duly sworn, did depose and say that he

regides at Greenhurst, Waw Tork; that he is the parson deseribed in apd which
axecutad the foregoing lostrument; that he did sign said instrument; that tha
gigning of tha same was his voluntary act and deed for the uses and purposes

roerain mentionod.

/??jﬁLdlLéZYTﬁ CE?.Cffﬁ S

T Hotary Pun&in

MADELYHM C "LSDH
R iz Lo :k Seaee
e "*Jnac_?/‘? s

NTYRT-D s

n R
(ommirsian AW 2

STATE OF WEW TORE )
F-1- A
COUNTY OF ERIE )

On this ZJL’fHay of February, 1979, before me personally ecame JERRY P.
METCALF to me kwnown, wno being by me duly FWOID, did deposs# and say Lhat he
residses at Briar Hill Road, Orchard Pari, New York; that he is tha Pregideat
af T. 7%, TLICKIVGER CO., TMC., the corporstion described in and whigh axecuted
the fFarsgeing LloscTument; ~har he kneows the sesl of such corporation; that the
seal sffixad te ssid Ilnstrument is gych corporare seal; that it was go affixed
wy ordac of the gonrd of Directors of said ecorporation; and that he signed his

name thereta by lika order.

T

o HC

“Notarv Public (

wittisM & QLHEY

Haan vmlu: yare of Maw Tk

Cuaytien i HIE qoLntt o

il L.Z.m!'l'lIH'ICIH fagires arch b 1 T ! -




SECOND LEASE AMENDMENT

I q B . . ;
THTS ACREEMEMT made this 4L~ day of Februaly, 1579, by and between JOHN

{. SELLSTROM, wlch his nrincipal office and place of businesis at 600 Haorel
Jameszown Qffice Building, Jamestown, New York, nereinafter raferrad to as

Wl assos" and §. M. FLICKINGER co., ING., a Mew Jark corporation with its principal

offica and place of business ak 43 Azalas Drive, Cheakrowaga, Hew vorlk, herein—

afrar referred to as TRE".

Wizt

|=a

E

|

El

11

TH:

WHEREAS, SME, a5 Lessea, heretofore entered inte a Lease pgresment daged

March 9, 1973, as amendad, with raspect ED premiges locatad at doutheast Cornel

of Route 98 ar Frospact Srrmar, atticd, Hew Tork, which premlges are owned oY

the Lessor;

WHEREAS, said Leass AgToement dated March %, 1973, was amanded on spril 12,

1973%; and

\AEREAS, the parriaz art desirous of further amending seid Lease agreement,

ag amended;

woid - THEREEORE, che partiazs agres:
1.  Thac parzgraph 2 of said Leasz Agreement ;s delered in its eatir=ry and
in substitucion thereof, the following ned paragraph 2 12 added:

"ecoNTid- 2. Lesses shall pay co LessoT as additional reat all Teal
GENCY gsrata Laxes levied agalnst the gaid premises and payablie
without penalty during Lthe terms of this Leasa. Exeluding,

however, any LCaxes tnat may be caused solely by the
arzccion of any other addirional building ot buildings
upon the premises gwned by the Lassor. Lessor shall, 0
iatar than 20 days aftur the end of aach calendar year
which falls wnolly or partly within the rerms of this Lease
or =ny extenslion °oT capewal therepi and not iater than 50
days after the end of the CerH, furnish a statement, with




receipcad cax bills atrached, ce Lessee showing the amount
of additienal renc owing to Lessaor by Lesses which s=id
additional rent shall be paid to Lassor by Lessas within
10 days after receipt of the aforesaid statemant. If
Tessor does not furnish saild statement £O Lzgsea for
additional rent within 180 days after the clese of the
calendar year te which lc relsates ov withia 180 days after
the end of the tarm, Lessor agreses that Lessee shall not
be redquired £o pay lassor said additional cent for that
year.,"

2. That paragraph %(a) of said Leasa Agresment is deleced in its emtirety and
in substitucion thersof, the following new paragraph 9{a) is added:
"LST 3(a) Legzaa may Wss che premizes for rhe conduckt of a Super

Marker and the sale of groceries, meats, pouliTy, sea=
faod, dairy producks, ITuits, vegetables, baked goods,

7£?££LJJ]E; nealerh and beaucy supplies, variaty stere metrchandise,
Vg o i — hardware, and xindred lines of merchandise commenly sold
)éﬂé;t/ Ll in guper matkets, which may include a pharmaceurical

@ Rescription departaent, or faor any other lawful buZiness
G ‘—-fp purpasa OF purpasés including, bur noc limitad to, a g8S
f f;lf station, car wasn, and laundry. Not withstanding anvchlag
s tha cogtracy =oatained in this lease, the Lessss shall
not be gbligaced to open, to conduyct or remein open far
the conduct of =oy business in che demized premisas.”

3. That paragraph 27 of said Teass Agreement is deleted inm its antirety and
4n supsritetion chareaf, the following new paragraph 27 is added:

WOPTIONS 27. Lessee shzll nsve the Tight fo Temew this lease for two

EQ_RENEW" congseoutive acditional terms of Five (5% vears =ach upon
the same rent, terms and conditions as herein specifiad
by giviag to Eha Lessor, with respagt ro the first of said
two sddiriona. Ferms, written norice oo thac effect at least
six (6) =monthz grisT to rhe expirarion of che initial term
and by giving to =he Lessor, with raspect td Fhe second of
gaid addirionzl ecorms, written notice to that =ffect at
leasc six (&) zonchs prior te the sxplration of tha fizsc
of sald additiomal tzrms.”

4. Thar all other cerms and zonditions of the Leass dated Marsh 9, 1973, as
amended on April 12, 1973, shall remzin in full force and effact, swcept a3 hezrein
modified. .

Iy WITHWESS WHEREOF, the partles pereto have hereunto executed this Agreement the

day and year first abova wrloten.

M
T :

5. W, FLICKINGER 2., INC. {Leszee)

NG o o Ve
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NOTLCE OF ASHLGNMENT

To:  &.M, FLICKINGER C0O., INC., lessee, and .

PANKLIS TRUST OF JAMESTOWN, Mortgagee,

l
|
!
!
PLEAGE TAKE NOTICE, that JIL-CW, INC., Assignov hereln,
'
|

has sold and assigned to JOHN L. SELLSTROM the [ollowing property:

wpremises situnted on the corner of Route a8,

at Prospect Street in the Vitlage of Attica,

Town of Alexander, Ceunty of Gencsce and Htl'e
of New York, together with the buildings there-
on, appurkenances, and a lLease Apreement dafed
tlie Oth day of March, 1973, and a mertgage dated
thae Bth day of Maw ch, 1!!73,"

The mailing address of the ahove named Assipnee 15 as

follows:
John I,. Sellstrom
Lomburda, Selistrom § Burgett
600 Haotel Jamestown OFFfice Ruilding
Jumestown, New York 14701

This Notxue of Assipgnment shall bhe effectlve until

Further notice to you. You are herehy directed to make all future
payments on the Lease Agrecment described ubove to the Assignee

at the above designated mailing address in the mmounts and on the
dates 5ét forth in the original Lease Agreement between the under
signed and yourself. |

Dated: April 24, 1973. JL-CW, TNC.

(AN, il

Tohn L. GeLllstrom, “President
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THIS AGREEMENT made this /2_@: day of April, 18973, by aﬂd
between JL-CH, INC., & NeW York.corporatimn with its priﬁcipal
office and place of business al 600 Motel Jamestown Office Build-
ing, Jamestown, New York, hercinafter refereed Lo as Ulessor" oand
& M.FLICKINGER CO., THNC., a New Yprk corporation with its prih-
c{pal aflfice apd place of business at 45 Azalea Drive; Chégktbﬁaga,

' Mew York, hereinafter referred to as MGME".

WITNESSETH

WHEREAS, SMF,.as Lessee, heretofore entered into A Léésé.Agree~
ment dated March 9, 197%, as amended, with Tespect T2 premises
located at Southeast Cornecr ‘of Route 3B at Prospect Street,hﬁttlﬂﬂ,
New quk; which premises are owned by the Lessor; and

WHEREAS, the parties are desirons of amending gaid Lease

Agreement;

NOW, THEREFORE, the parties agree:
1. That paragraph 4 aof said Lease- Agreement is deleted ia
its entirety and in substitution theteof, the followlng new

paragraph 4 is added:

"FIRE INSURANCE 4. During the entire lease term, or
any renewudls thercol, the lessed
shall keep the leasal premises
insured, al Lessee's sole cost and
expense, for fire and extended
enverage insurance, including
vandalism and malicious mischief,
on &t B0% co-insurance replacemnent
cost basis. Lessec shall provide
‘and deliver to the Lessor and any

mortgapee certificates of insurance
certifying that such insurance is
in futl -force awl effeclt. Buch
policies shall name the Lessor and
the Lessees as named insureds.




e
\
\

L b e i

ke b ARG, e 1 s bl L

@

2.

9

March 1973, shaltl rema

i)

as herein modified.

IN WITHNLESS WHERLOF, the p

this Agreement the day an

That all other terms

dated

anid conditions of the Loase

in in full force and effect, cxcept

arties herveto have hereunto executed

d year first above writt:n.

S.M. FLICKINGHR _CO., INC.,

@////f/éf e

T President

(Lessee]

J

Ry

INC.

JL-CW,

{(Lessar)

?MQJ&‘:—M

T President
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SPATE OF HEM YORK

)
+ 83,
COUNTY OF CHAUTAUQUA )

On this & day of April, 1973, bhefore me personally came
JOUIN L, SELLETROM to me known, who balng by me duly aworn, did
depose and say that he resides at Oreenhurst, Hew York; that he
1s the Irealdent of Ji-uW, INC., the corporation described in
and whieh exscuted the lorepgoing instrument; that he knowa the
desl of such corporation; that the seal atfixed to said lnstrument
18 sueh corporate swal; that it was so affixed by ordepr of th-a'
board of Directors of sald étorporation; and that he signed Lils

name thoereto by 1llke order,

lrace, géﬁ Y,
(Hotary Public

MARY E, PICEARD, Mo B
In un for 1ha Sigly of r\\?a.nrr‘ff.:th‘

. Reuiding in Chaursugus C
STATE OF NEW YORK) My Commisian Expiras March 2600 LhoS~

1 88,
COUNTY OF ERIL )

On thils ij\,*_'}- day of Aprll, 1973, before me personally came
CLARENCE R, HAKER to me known, who belng by me duly sworn, did
depose and say that he resldes at 339 Maple Road, East Aurcra,

New York; that he is the Presldent of 8. M, FLICKINGER CO., INC.,
the corporation described in and which exeeuted the foregolineg in-
strumeﬁt; Ehat he Knows the seal of such corporation; that thae
s¢al affixed to zald instrument 1s such corporake seal; that it
was so Affired by order of the Board of Divectors of =ald corpora-

tlen; and that ha slgned hils name theeto by 1like order,

(D
(?—Sla Liane %r (\-.{,],,k_@,\
(Nolary (Eyiic)

BARRARA J. BARKIR ‘
r Hatany Poblic, Smnis ol i lawe Tt .
Cualivid o Erin Loz . H,.Lg
My Conmlsion Erphas anch 3 105
T

o <= =s

B o il ki
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THIS AGREEMENT OF LEASE wade and entercd lutwu at
Ehis 7'."-?-_"(_";;!“}, of More:h 1973 , by and betwoen

Jl-CW, Loz, | .
of 650 Hotel Jonestown OCFice Building, Jumestowa, New York 14701
larcinafter callaeiively veferred to as 'LESSOR" and 5. M. Flickluger Co., Tne.,
§5 Azalea Drive, Buffalo, Mew Yerk, 14227, a New York Corparation, hereluafeer

referred bto as MLLES3ZEE'T,

WITHESSETY
The lLeasor, for apd in conslderation of the payment of the rantal as
hereinafter provided and the performance of the cuvena#Ls and agruements
hereinafter set fortl to be kept and performed by Lessee, does herchy demise,

let and leasa unto lessce 8 porilon of the fellowing descvibed premlses:;

ALl that tract or pavcel of land, sitwabe on Laks 1 aud 2, Hectien 9, Townahip 11,
Bange 2 of tha Holland Lawd Company, V01llage of Attlea, Taun of Alexandur, County
of Conesee and Stace of Mew York bouuded and Jdesceibed as [ollows:

CBEGTHMNILG ot o point in the conter lize of Trowpact Streeb ok a distanca of G15.4

Fapt corth L#711' cast or the Intersection of soid cencer line of Prospsst Straal
with Che conney line betucan Lhe Countias of Wyoming anid Geneses, sawd polnt being
Hie north corncer of 2 50 Coot wide voadysy conveyed eo the Village al Actica by

destd recorded in the Cenesce Coonty Clevk's OfCice in Liver 284 at page 353 running
thence north 18911' caat along the cenler Line of Prospact Shroeel 3 distance af 5312.4

Y et o bhe conter line oo Che pavement on the Attice=flexander State lighuay; thunce
con the curve of soid pavewent center line with an equivalent ehord of worch 76754
Yaast of o lenpth of 394,72 recl; Chence coubianing on bhe curwve alf sald pavement center

1ine with a equivalent choed of norlh T0P10Y waat a lenglh of 133 [vet te Lhe eBRE
cotpurabion Ll of the Village of Atilea; thence sputh along the easL corparaticu
lise of the Village of Altlea a distence of 04,4 Eeet; Lhohen narth B7Y32' west along
Lhe norch line of che Fivst paceel of londy conveyod by Feanl J. Fuss ko rthe Village

of Atrica by a deed recorded in the Gunesee Oounty Clevk's OCFice in Liber 284 sk

paga 393 a distance of 417,4 teet (e the vorthueal caruor ot said ilvat parcel of
lavils so cowveyed by sabl deed vecordad in Liber a4 alb page 153; thence soulbl 15011
west atong the wesr line of sald lands so conveyed by said deed recorded 1o fiber

284 at page 353 a distance of 217 Feet te the vorth boundary line of the 50 feot vide
roaduay conveyed by sald Frask J. Ess to che Viltage of Abbica; thenee norkh 71949
weat a distanca of 250.0 vent to the polot of beglnning.

FXCEPTING thevefrom that: portion aof the above descrlbed pramlscs 1ying within tho
bounds nf Prospoct Strect.

AND ALSO EXCEPTTNG thers!vom that pertfon of the above described premises convayed by
Fronk J. Ess to Lhe State of Hew Yorl Ly deed recorded on Herch 171, 1947 in the Genesce
County Clerk's Ofrice in Liber 297 «t page 2353; Gﬂﬂéﬁ-p&vte&—cnnt:fniﬁg*ﬁrﬁﬁ—ttruﬂ?ﬁ%*

IN CONSIDERATLION of the said demlse and the covenants and agreements

heoreinofter expressed, IE is covenanted apd agreed as follows between Legsor
and T.essee:

. 4 oo -
Tpopether with a 31,812 square fool Super Dupar supermarket, @ 2,170 syuare foot

Laundramal aad vey cleaning sloteroem, an 240 square oot Gar Wesh and Gasoline
Staclon located thereon as shown an atbached plot plan.
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1A SE

SAL

at thie u ool $51,614%,.00 per YUEIT, po I cqual monthly in-

ul lIII:j leane ;
slal nes o of G4, ML, 25, each

entendar wonth of the leaselold Levm.  This annual reat iy compured at the rate of
(pupormarket & Taundrvomac & «dry eleaniap bulldinga)
approx$L.a) possquare foot of floor space In the prewises, foa described Lo Ehe

in adv.anee, beNEing on the flese Jay of the Elvst

plans awl speclEfcacfons appraved by Lhe pavties. In the event the f[loov space

is incruasaed, the annual cent shall Le adjusted accovdisgly.

2. - lessEs SHHTT—pEy—tﬁ“EUBuof—aﬂmadd&nimnm4_{anﬁma&%_Tfﬂ%w@&ﬁﬂﬁe~tam&a
levied ngainst the said premises and payable withour penalty durlog thﬁﬂtéfﬁé'uf

(hlg Lease. Excluding, hownver, any taxes that muy Le ¢aused sql@fﬁ by the ercetion

af any other additienal buildlng or bulldings Lpan che|tcw¢%ﬁs owned by the Lessor,
t""-”F
Lessor shall, po later than 90 doys after the end qﬁwﬂﬁuh calendar year

. - s
wholly or partly within the ecevms of this ngsh or any extension or venewal therecol

which falls

and not later than 90 days afcer the cn,d*’?:f the term, Furnish a atatcwent, with
rececipted tax bills attached, to Lessze showing the amonat of addlitionsl rant
owing ta Lessor by Lessee wbiéE sald additional rent shall be paid to Lessor by

Tegseo within 30 dﬂyg,ﬁ?ter rccaiﬁt of the aforesald statement. ITf Lessor does
not turnish sa%&“étatemeuu to Lesses for additional rent within 180 days after the

o

close of r;h"g calendar year to which it relates or wlthin 180 days after the end of

the pérm, Lessor agrees that Lessee shall not be requived to pay Lessor gaid

-

s iesomaT FERT fOE tHAE JEaT.

3. This Lease is contingent upem Lessor sccuring elear title ta the

land and sbtalning satisfactory financlng.

d—tEmgor-duringthemrtiretemse ~teror-shlt-ma e ndre-and -pay—for Tize

“eighty (80)

amoen b |1|:_x_r,_,.‘l:-cr""'¢'_""xr:eed insurance coverage of over BO7 of Tul:? treplacemunt cost of

,tn'E_'b'Lri'H"iTl'g'.
Lessor shall have all insurance policies issund to him or for his own

sccount upon the leased proparty uwr any part thereof so wriltten, that in the

“event of any less by Fire, Extended Govera[;u, Vandalism ve Maliclous Mischicf the

ihsurance vompany shall have no receuse hy subrogation apalnst the Lesses,

5. The term "Lewase Year" as uged herein ghall mean coch twelve month

savy PR T




porlod beptoning wlh i first day of the leasehold L The Bdvet Maeasu
" ‘ 1 Loelude oll "grous Galez" wade p::jo..y che beplonduy of the deauo-

hold totul.

&, The Lerm MGross Sales™ as uscé] in thiz lease shall be inkerproted to
wean the agpregate of oll eash, checks aud’ payments recelved by the Lessea
from the retail sale ef goods, wiles, merchandlae, ar scrvices to the publie
made upon or from the demined premises, after deducting all refunds, allowaucas
and eredits made to cuskomers in conncetion with porchandise sold Ly or returned
to Lessee. Sales taies and excise tn:cs_cnllectcd From custemers shall net be
jncluded for the purpese of calewlating '"Groass éuleﬁ". The gmount of any
1icenge or occupational tax or any other tox paid by Lessee and mensuzed by
the nales ot receipts from sales made by Lessee shall be dcducﬁcd. The raturn
or transfer of merchandise from oue of Lessce's stores to ;nothur shall nok Lo

conabrucd ne ratail sales nor shall auy sum be paid to Leusor on guch marchandise

returned or transferred.

3_AND 7 twesses slall Lanpoand waintats hoolks of acconnk {n_nrcondacce with pood

and ac:cptﬂwmaccim of its business at the demisc mises vhich

shall disclose all “Gross malecl, as hoareinbeforo~teTined. Such tecords shall

gr}

e

be apen to the inspection of Loseal, ermorls representatives at all reascnable

business hours “the purpasa of determining the addicionn] e if any,

arb e s e trrcke sy HE R O e g Eherisne-tuali—inopeetionahall-Lopade—sash-yuai—
AL ' q&-.—'rhe-—hf:&eee«-ﬂhe-}l—ﬁura—i—ah—a be-least_onca—-a—yens a-statoentaf die—

Rl

duzing the perind covared Feveyy and shall haya-vatd statements verified by 1ta

proper fiscal ofificer. Lessy --a‘t"}.cssor*sw%mtmhyear may have an audit
uyrﬂs talken and made by a Certified Fublic Aveauptank, Lo veri-fy
" ~cr-.=—s—5n-1-1:-s“—xs—¢b0m~1{-¢{~in-e&~um&e—l»y—?;eaﬂee—r&t—ulm—damiﬁa:;m%

sald year.

A opcrﬂ-‘t-;-i‘;h,mthﬂ demised premises in such form EIHW‘I@‘HEW

9. (a)
¥ the sale of groceries, meats, poulbry, peafvod j-dRicy prmlucts, fruits, vefetables,
U" delicatessen proeducts, Elowers, selT-forvice Laundyy,dry cle: ming,car wash,gas statior

4 baked poods, hcn],,;_hw aid heauty suppllesfond kindred Lines ol merchandise c*.mnmunly

T
A
,\ sold in supernarketsy--whichrimy frslude a pharmaceutical praseripblon deportment.

o

A
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EING

9 D) Leanee sha.. be permlited to lostndl a cen cte "On Iremluo

nakery™ withba the coulines of his superunghet, fensee shall boe permitie

Lo
operate sald balery any Cime of doy or nipht ag ey be mast comvoenient o Loshos
in order that baked goods may be ready fov sale dorving all hours that tle super-

mavkel 18 open for busiuess.

9. {c) lessor, withoub Leuvsee's writien coneent, shall not prant any

lease for o ostove S ieeod Gipisie—fieat in aaid
shopping center ow on any ol Lessar's real estate loented withlu 500 yards of

the demised premises which permits a Lessce wuder sald lceasze to sell or offer
delicatessen producis, flovers,self-service laundey,drycleaning,car wash,gas statfon,
for sale groeccovics,/meats, poultry, sealoed, daivy preduces, Cruits, vegetables

ot haked [-,00115. q}b
. ¥
\* et

10, To have and to hold the demlsed premises unto Lessee for a temm nf}
| Picereds & 1oy
gixtean (16} years which shall commence’ on /iluexfxsyt”

day—witinnoutih—Eollaninp=theod bbb iha-s bovavannol saonpletod  and—veady—Lor

Bedran e o E-a—ire b sl day—o i He—men Lo ewing—the—dabothaSirelratadl

Falro—btinasds—e Laseua—Sronthe pramde i wrichuaar 1o guoper, and gaid bertm
shall cnd Bixteen (16) years thereafter , posydeed—ihn b—id—tonld—etorarann de

campletad il veady foreosupanaiicn Hiailonairatdl et dilai-Lli—b BERm R e R RInane o
ertt-Ha Felrtai—o frthe-fekbordiapg—rene e —the—flesb—da—of—ila—mentl—follosdugLhe
dabathe fleob robail salodosndo by tasypea fean prundzas, Whichouonodg.bosnar.
Flia—fraemas—ihal—have—ita—cbnl G—--li-ﬂ-—-on-(i-f.;l?m{r]i &—sl-emi.ﬁedﬂﬂ?em-iru&aﬂmi_%;aauﬁhe
BOIUNENRA SneR et B bbb frfeifer e e e e i “l—’l;éhfkﬂiﬁii-’ﬁ*m

Formrd—ple b —ateek—dn—thre-demi-b l—piravdiae,

11. (&) Jessee and Lessee's agents, ewployees, Invibees, guesis, patrons
and licensers shall have the right to use the autorobile parkiop nves gencrally
adjacent to the demizsed premises, provided, lmwr_'ve:", that such right shall be
subjeet to the co-existent rights of Lessor and the other opevators of business
pi.accs in Lessor's drive-in shoppiug center and thelr apents, cnployecs, lnvitees,
pucsts, pabtrens and llcensecs so to use sald parking aren; Lessee shall arrange
and maintain said parking lot and in no everlr, ahall the apace thersin
be roduced Lo an area less than five {5) Cimes
the apgrepate of the floor area of I'.hé businens places in Lassor's sald shepplog

PR

eontar; Lessee shell maintafn all service driveways adjoining the bullding in
L 22l2e] 53

wya




ST

P A

il b -

whilchaelie dembsed pron os nie located In A pre or ol of vrepalt, mid hiereohby
aronbs Lw [ha Legsce, iLs ajontd, cmploycos, "‘.n;if:t:ii and fuyfeeos the vight
to woe zaid driveuays Loy the purpose ?f maklog deliverics and pleldng up
deliveries at the demised preoises. See Rider 1 & 2.

T (IR TSt prov et ol pher—for~ b emreirnparitbrenres
e .,_-—'—"'""_'_
—— —_

e I——
adjoinivg the demised premizes In_acEdrdsnacizeh the plans and speciflcations
—_— _'_"'—"—-—-.._______
—T_._‘_'_,_._n_"_,_.—-—" ) —-—.___“_‘_“__
bgrn_{n-'-—t"f‘?'f?- cppdinad, atl.aal sbidch-lights shnll e auailahle. for e beadossee.,

11, {c} Levhetaptarn—aiiacte—etikos s cilsi—sondidlion fbayond its
contro), to keep the Stoke herein leased uvpen tor busww

oponing not later than

and remal i-ug__‘ﬂuen for business to

at least , unless otherx-n'suh;;a?i'lﬁ.-” A by law or
e . .

— .
Foeat—o rddnatee

11. (d} The Lessor agrees that it will net rednee, substituce, change or
in any way alter the lecation or size of the parking arca as showm By the plans

heratofore exhibited to Logsec without the writben conzent and appraval of Leasses.

11. () _Te 1o aleo-updarebosdandapresd tha i iethashopping—contor e

not completed as a wunit, Che Podddns drea shall ha equai—to
’ |

times the [loor space nf Ullt-up portion of &

/“ ping genter until the
el pping—oantar is rﬁ-wF'I.:h'n.l : '

12. Lessoy reserves the right ro ereck-addiidenel—iuddd pr-om-che abuva

_‘,4‘ described premises bub in ne event.shall” l.'n:-p.‘fl?.tﬁgfnrea be reduced to less

—_—

than fivaf@.--t{&fég _the aggregnte fleor space of all

hu—i’l’fi-j-ng_s_m:e ebed -on Ehe-demiged preudses.

13,  bessop-vawoes—that—ditatiteomplotetla-sons teusblonob—th a-builddag

—
:i.-l-r’ﬁf;;: and

on or before

in accordancy
speelflcations prepazed by

dated _._____J_,_,_,.---F"_"_"_.__..—;:l" approved Lo weiting l?m?sﬁ-wli

Plok—idaedated P e P psl=dr e

14. Ti iz further agreed by and hetween the parties that the Lessce shall

not assipn this lease withaut the writlen consent of Lessor which eonsont will

not be uureasonably refused by Lesser, excrpb that the Lescen ghall have tha




1—_{131.‘-_[[:hc.-ur_ prior cousent of Tgdser, Lo an r this teane ar eub-lat Lhe
promiges horeby dewised 1o tho Jaszeo for any part or all «£ the term dewnized
tieredn, but such vlght shall be llmith only tuo the assipnuwent or sub-leasa tb
persons, firms or corperations which shall be Lhe Lesuca's local MOunevr-Opetators”
solf-gervice loundey, dry eleoning, cov vash, gaseline skation
for the conduct and eperation of a supermrliat snd hnhcry/npon the promises, and
to reasssipn ov te-publet said premises from time-to-time te other or successor
Bouner-Operators'; and in the event rhat defaull bo made by aald assipgnees or
sub-lassccs of said premises in the payment of rent or in Lie yarformance of the
convenants of Lhe within lease ou the part of the Lessee to he pevformed, the
Loszee does hereby promlse and apree to pay unlo Lhe Lessor, ils succCisors or
ﬂsﬁignslsuch.sum or sums of meney as way be sufficient to make up such deficieuncy
provided, hewever, that the Lessee thall be given tyenty (20) days prier writien

notica. The makipg of auy such assipgnnent ev sub-lease by the Lesrsee shall not

operate to relicve bLhe Lessee of any of its obligationa under this lease.

15. Lassoe agrees to pay for all public wrilibies acd gurvices rendered or
furnished Lo the demised premises during the term lereof ineluding water, gas
and electricity and to walntain Lhe glags pertion of the dewlsed prewlses, properly
roplace any hreakage and fully save Lossor harmlese from any loss, cost ar damage

resulting from such breakage or the replacement theruok,

16. Lessor shall not be liable to Lessee ox thosc claiming'undcr Lepaaa
fur any damago done to or loss af personal property located in the premises er
damape or loss suffored by the businzsy er sccupation of lesace arising from
the bursting of water plwes, overflowing or lealilng of water, svwer or other
pipes or from the heating or plunbing fixturces or rem the eleetric wiring ox
from gas or odors pr from any other cause vhatsoever, excepl as may result from

and be caused by the negligence of Lessor or its agents or employees,

li. Lessee aprees Lo hold Lesser harmless trom any leacs, cost or damage
with respect to any injury or damzge claimed to the person or property by any
person, firw, or corpovation as a vesult of Lessee's use, wmlsuse, occupaney,
possession or unoccupancy af the dewmiscd promises and Lessce azrees, at Lessee's

owm expense, to place and mafintain publie 1iabiliky Insurance with respeet to

G-




TER-
0t

the .nml occupancy ol sold prowbses, with .L:s ol net less Lhan

4100, 000 for dujuries te one person and
57300, 000 for :Lnjur]_cﬁ to btwoe ol mora poersons and
& 25,000 for injuries to propercly, cecugving upon the

demised premiscs,  Lessor walves ony and all right of vecovery agalnst Lopace,
its diyectors, officers, agents and empluyecs fox loss or damage occurring [
the premises during the term of this lease and the parfod of lessee's occupancy,

to the exbent Lessor is relmbursed for such loss or damage by insurance procecds.

18, Lesgee agrees that the demised premisos will be used and oceupled in

a carsful, safc and proper manper and that Lessee will not permit waste therein.

19, lLessee will vot make any alrerations or additions effecting gtructural
portiona of the demls.d premizes, excepk by and with the weitten consent of
the Lessar, which coussnt shall not be unredasounably withheld. All such alter-
ations and additions offecting structural portlons of gaid premises shall
remain for the henefitb of Tessor unless otherwlse provided in sald yritten
eonsent and Lesser further szgrecs In the event of making auch alterations as
hereln provided, to indemnify and save hnrmléﬂa of Lessor of any expoonses, liens,
c¢laims, or damages to perubns Dr.property on the demised promises arlsiog

out of or rasulcing from Lhe undertaking or meking of sald alturations or additions.

10, slesossmghetleeap—imd-nodm atn—the—soiiadesl l-obherowboptor—parlons
of said buildhﬁg“auﬂhifszlfﬂum (exclusive of doers and windews) Ln -aﬁ’EEQHI:Luu
end repalr during the term af‘thii~iffiu or jjzﬂiiigﬁﬂlﬂﬁlﬂre0f. It shall alse

be Lessor's oblipgation te wake all nece ey, repales to the sldewalks about sald

‘-\\“

premizes aund to the pavking—fea. Lessox Further shald-miake all structural repalrs

to tha intecler Bl said atoreroom aud bullding veygnired Lecause ufhbtcggfgiiihh

2]. lessen shall wake all pecessary repAirs to the damised premises during
the term of this lesse ar any Tencwal thereof and lessee sgrees to make such

repalrs o5 ate vedscuably necessary or advisable.
r




v._r‘.'tie-—tvmw—-nny--[ . .:H.un-—oi.'—--i;hu--d[-n..L-'_1(a,d—|.-|=-|'-|.u toene  the-lwlllinn—in,

4 _-\___—.. . _.——-'_'_'_'_'-._“_‘.-
which the dembsed el es—aye sivusled, chal D o —chmmipun through the Fault

"_:i-_n_rpl‘Jc*.:'!_‘.‘E?:_ﬁz_-ﬁul]. pL‘u:.'.le-_-} ﬁ':"n'cr—pm':pm;_:l_y___lfpnlr such domage

or neglect ol Lo
R

__,—-—"'"_H —

-—'-'_'-"_._ . 1 N T —

gt dsup i - Jrnadain st by berlor—o v_ctypetoplosepalys o
MINER 29, The dewised premises shiall Le delivered and survendered to Lessor
11553 at the expivation of the term of this leasc pr any ronewal thercol or ot any

orher tzrmination of this lecase, in a5 peod conﬁition amd pepair as the same

ghall be at Lhe commencement of sold term, natural wear and docay and less by
fire or the elements ov other agts of god or resulelng from iuvasion, viol or
civil cormation or eccurving vhrough the nermal eperatlon of Lessee's business

Cand other acts or losses which are not the fault of Lessee, only excepted.

ﬁﬁﬁiléﬂ 93, Lessce agrees bo permit lessor or Lpusor's representatives to Inspect
or oxamine the demlged promlses at any roasenable time and to permit Lessoy to
male such repairs to the bullding of which the degised premises are a part as
Tesser may determine necessary for its safety or preservalion and whiﬁh l.zssce

has not convenanted herein to do, eormipmarthys LT i
s 24. Lessce may at Lessec's o risk place snd crect standard Rad & White -
‘ Market Baskeb
R&N Supermarket - Lucky pollatjor Super Duper signs and tnsignias jn stendard
authorized size and celovrs on the roof and exterior walls of che buildings as well &
leundry, dry clesning, car wash, and gaseline slgna,
provided Lessee shall maintain said signs In o good state of repalr and save
{eosor harmless for any loss, cosL OF damage as a result of such ercction,
pmaintenance ot removal of same and shall repalr any damage which may have been
gaused by the ercckion, mainteuance ot removal of such aigns.'
i Lecoges may, abt ibs own exXponse, erecl and maintain other signs ineluding

Tree Standing Fyloms upon obtainiag Lessor's uritten consent, which shall nat he

unreasonably withheld,

25. On the expiration of the term of this'lease or any rencval thereef,

f.casee shall have the vipht to roamva from the demised premisos gll furniture,
fixtures, equipment, eounters, ghelves, s%gué and all ntﬁnr praperty installed
or used. therein by Lessee lrrvespective of hou szuch property may he Attnched to
the premises but Lessce shall e rcﬁulred to repair any damage equied Ly the

. .
removal of such cquipment.

r ' -
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et S o .
ﬁzyy‘nnticc to that eifect at least six (8) monghs prior to Lhe expirakion of

Lo

.Lcu:mr covenanta and apreen Lhat &f I.m shull poerforn all of the

covonants end asroements hereln gtlpolated o he perforied on Lessce's part,
Lessee hall ab all times duriog satd €érm have peacuable and guict enjeyment
and possession of said premiscs without any panncr of hindrvance from Tesoor

.

©r any peiSon F persons clatwing thromgh Lessor,
-

241—_Lesa¢¢—shatT“hﬂvu—the—right—ﬁw—rﬂnuwwthiﬁ—ttﬂﬂe_ﬁanwkuﬂ ....... consaoullye

IR .
additianal terms of five (3) . years cach upon the same berms and conditions
——— o
i -
JT“ as hercin speeified, except for veat hereivafter provided Enr}ﬁbY'gnv1nu to
oy o

the Lesser, with gespect to the first af said two add;;icﬂhl terms, writtean

H# the initial term and by giving to the Lgsgbr, uylth respeck to the second of

gald additisnal tetms, writCen nth&é‘tn that effcetr ab least slx (6) wonths
prior to the expiratlon af Fhe“first of gaid addirional terms. The rent for
such renetal tomas shq}}“ﬂ; at the rate of 851,615.00
per year, payahliﬁﬁﬁfequal monthily installments of $&,301.25
each in advnngéfvhﬁginning the flrat day of tho firat calendaw menth af the
leascholq;E;¥ﬁ. Thia anpual rent Lz computed at the rate of approx. $L.51

. ’ (supermarket & laundromat & dry cleaning bulldings)

per pduare foot of floor space in the prenises,fas described in the plang and

ﬁﬁéﬂiﬁicnhinas_app:nuqd—b¥_thnafa#&iea.

28, (&) In case the building on sald premiges ghall be 8o destroyed.nr
injurcd by fire or otherwise sa as to become untenantable, then this lease shall
hecome temporarily terminated amd the Lessor aﬁall rebuild the same with reason-
ghle speed, but during such period as the preperty is not tenantable, the T.eases
ghall not be obliged te pay any rent therefor, bub shall pay up ta the time of
the destruction or injury of said premiscs and after resteration te 4 tenantable
condition. In the event that said premises shall he partinlly destroyed by fire
or otherwize but shall not bo renAGred untcnnntnbl#, the Lossor shall cause sald
prcminen.tu be repatred wlth all convenlent apaed and the rent fer the periad
required for repairs shall be reduced in proportien to the reduction, if any, in
"oross Sales" for the peried required fov repairs, based upon the corresponding
period of the preceding year or an cqual period of time immediately proceding

the injury to the premisecs, whichever s lesser.




e == o oTE=E R T T R ;e e e,y e s s s s e T e e B
o ropglred within six o mondho From the date of the o oraelion, then elther
pa\rt'y*y terminate this lease by piving o thd wer a4 welitten sotice o Lhat
plilect within sucty (60) days after such destvuction,  If such vebuilding or re-
pairfog is oot conpleted withio six (ﬁ).munthu Leow the date of such destruetiow,
the Lessee may Lemmlnate this Jease by giving the Lessov wrltten netlee to that
eo.frer within [ifteen (15) days alter the expivation of said six (B) mﬂnth period,
if such destrustion, however, shall occur within the last three (3) years of the
fnltial torm of this lease, awl {F it will take wore than six fﬁ) mentha Lo roaganably
rebulld or repair the promises, Lessor shall nob he oblipated to restore said premises
unless Jesszee shall have cxerclsed one of the rtenewal options sct forcth in Paragraph
27 horeck.
2%, In the event of the happening of any of the Followlng:

(a2) A vental payment or any part tlhereof, shall at any time he in arrears
and unpoid Ler a period of 30 daya, or 1f

(b) Tesses shall [all to keep and perforn any of the covennnts, agreements,
or conditions of Lhis lease on Leasee's patt to he kept or performed after thirey
(30) days notice la writing theveof bas been delivered to Lessee, and such dafault
shall wot have been cured within sald thlrety (30) days, ar if

(¢} Lessee ghall make eo asslgament For the boenefik of
creditors, . . ar 1f

{d) The fotersst of Lessee in the demised premises shall be sold
under execution or other rvegular procoss), or 1f

(e) Tesges shall be adjudged a bankyupt, or 1f

(f) A receiver =hall be appeinted for Lessce by any Gourt,
leasor may, at Yessor's election ak any time theyenfrer while soch condition
exi;ts, glve Eifteen (15) days nobtice to the Lessee of its intentian ko cancel
and terminate this Lease; and £ such default or conJition 18 not corvected or
temedied within that peried, thils Lease and the rights of Lessee thereunder
ghall cease and terminate apd Lessor may enter upon sald prawiszes and again
hava, repossess and enjoy same aa {f this Lease had not been made; without pre-
jﬁdice, however, bta lessor's Tlghts of actlon for breach of covenant apgainst
the Lussee. In the event of any such defawlt and entry by Lessor, Lessor mey

re-let said promises [or the vemainder of gald terwm For the highest rent

. -10-




chtninahle and way recod From Leszseo ony dc[lujuncy Lo e the anounl g0
n‘)liﬂi\.’lml e rent horelnbefore vescrved, 'l.tllillll(!l\tI'.‘H'l'\':l'lL of o procoeadbng
or pult in forcible entry wnd duuninur_gr In ejoeotmont oy atherviae, ohall be
equivalent in ecach xespect o actual eculry by Lossor.

0. This Leass shall ha subject and subprdinnte to any Hortgpage oT

Hortgages now on the demised premlses, oF herenfter placed on sald premiscs by

Lessor For tha purpose of securbop funds for the construction of sald hullding
aned will be subject and subordinate To a1l advances alveady made or thet vay
horeafter he made on aceount of such mortﬁages fo the full extent of the
priuveipal gums thavehy soeured pnd inLterest therson, Provided, houever, that

so long as Lessee 1z met dn default under the terus of thie Lease, its poaosession

of the demised premiges shall not be disturbed,

aURtA- 31. Iu the event all or @ porlicn of the dcmiséd promines {excluaive of
eidevalks and parking azcas sa long os gaid patking area [z not reduced o

1ges than three times the agprepate of Che €loor area of the business places

in said shepping canter) ghall be taken in condesmation preceedings, Lessee DAY,
at Lessec's oplion at any time within thivty (30) days fullewiog notice of such
yproceedings, terminate this Leaso by wrikten notice e that effeet givem to
jessor, I1f Lesses does not so teiminate this Lease, Lessor shall restore the
remaining portien of the demised prewises to 4 tehantable condition with all
reasonable speed and shall cowplete su;h vestoracion vithin ninety (20) days
from the date upen which the portion of the demised premiscs ﬁas talken in
condemmation procecdinps and g proporilonnte rental allousnee shall bo wade to
Legosen corresponding Lo the bime during which and te the premises of which
Lessce shall be so deprived on_aceount ol such condenmation proccedings and the
making of such restoration. Lessee's Tipht harcinbefore sot forth shall be decmed
to‘cunstithte full eompensation to Loaden for gamages sustained by Lessce as 8

regult of auch condemnaticn.

biLE] 32. Any failure of Lessor to enforce its rights.or geck remedies upon acy
default of Lessce lercunder shall not rrejudice or affect the rights or remedias
- of Lossor in the svent of a subsequent default, An assignment for the bemefit
of ersditors of Tessee by an opnraticn'uf law shall not be effcctive to transfer
or assipn L;sscc‘s {nteyvests herein vithoub and uiless LessoY shall first consont

thercto in writing.

. ‘ Tl




RIDER

1. 1In the eveal the Lessor crects additional buildings on the demised

premises: .

A, Lemspe will have the right in common with ather tenants in the plaza

te use all driveways, scevice driveways and asutomobile parking areas; and

I, ILessor shall pay for cleaning, snmow removal, striping and restriplng,

resurfacing and lighting of che parking lot, driveways and service driveways of

premises and shall pro-rate thisz cost to the respacbive tenants on a basis of

square foot of pccupancy ta the total squave feet of [loor area in sald plaza.

Such chargoes shall be reasonable and a statement showing the total expense and

the apportionment and assessment thereof shall be rendered menthly by Lessor.

The lessce agrees to pay ibs proportionate share of such expense promptly upon

receipt of such statement, And, fucther,

|
f £, Lessor shall grant no leases for additional buildings in the plaza

withoulb the written consent of Lessee, which consent shall net be unreasonably

withheld,

a

2. Iu the cvent Lessor purchases additional land for the purpose of

expanding sald plaza:

A. lessee will have the right in common with other tenants in the plaza

to use all driveways, service driveways and automebile parking areas; and

E. Jessor shall pay for cleanimg, snow remeval, striping and restriping,

reaurfuéing and lighting of the parking lot, driveways, eervice driveways of premises

snd shall pro-fate this cost to the respective tenanta on a basis of square fook

of occupancy to the total square feet of fleor grea in said plaza. Such charges

“ghall be reasonable and s statement showing the total expense and the apportiopment

and assessment thereof shall be rendered menthly by Lessor, The Lessee agrees to

pay its proportionate share of such expense promptly upon receipt of such scatemenk.

-




i ',;s.'l'h].s Lease and dteo termg and (_:nndi.tio.lmll fogre 1o the benellt
of Lussor, Lassor's heivs ond devisces and hessee, its guccesnokE and assiphdg
1iwited, hovever, by rhe provisions heveln cupressed to the e atravy.

N a4, All notice required hereuader shall be in writivg and shall be malled

Cerlkificd Mail,
by Registaercd Hail,/Return Receipt Roquested, addresaed to Leszsor and Lessee,

as Eollous or te such other address as wmay be from time-to-time designated by a

party hercto to the other,

! 5. : :
H =
/ﬁm in the pxecut c‘ilx\q,w:se for the
releoase of thedr contingont riphts of dower to the exbkent ra :yw;i‘
Erfbarpra ke t-iﬁn—te—l-.e&&ee—inﬂée&'—&lie—b@ms-,-—eendimmnmmmnam-imm F
IN WITHESS WIEREOP the parbiés have guecuted tlese presents 1n duplicate
ont the day and year first above written.
SICUED At ACKNOWLEDGED IN
TUE PRESENCE OF:
R i o
: -GV, TNC._ .
AP, @, Gy
— (L O IO T < 4 ol iy, ) ol Ii_.“_' o Pkt
' / ( ) LESSOR
{(Uitnesses as to uignatures ' LESEQR
of Lessoxa) .
LESSOR
LESSOR
/J §. M, FLICKINGTR €@, INC. LESSE
e o S O i)
lpi’ f/txi) ¢ ‘L.\_/\Od_,\ g{)% By K,,f"'//t',- AP LR :zzW
_(l.‘ritmsscs as to sipnaturecs ) )
LS
of Lasseo)
o
.
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STATS OF
Coum (. ERTE

it ffl'_'_.
{7 day of

W YORK

On this apeh 19
pubscriber, a Ratacy Imblic, In aad for sa
l_"ilm"-“] Jolin L. Bellityrom

{he . . Prosident 0
the eorporation which axccpted the forepot
acknowledged Lhat he
duly authorized by the corpor
wvoluntary agt and deed foroand as the act

ugses and purppscs therain wentioned,

IN TESTIMONY WHEREQDE,

alficial senl the day

Jdid sign said {nstrument 2

{ have hercunto subseribed my name nnd

73, before we

jd Connty, pevzounlly came the ahbaove

£ JL = W, Iuc.

np instrumcnt a5 Lessor, who

0
o

Prosident

atjen, snd ¢hint che-ripning of the same was Wis

and deed of said Corperatien, [aor Lhe

affixzed my

and year first aferesaid,

|
STMT OF MEW YORK
COUNTY OF DLERIE .
. [iE
On this Cq ~" day of March

gubscriber, a Netary ¥

“?mﬂd " ¢larence k. Baker
the . Prealdent of
the corporation which axccuted the foregeing iost

' ncknoulcdgud that Le did sign sald ins
duly authorized by the corpora
voluntary act ahd deed for and as the act

uses and purposes therein mentioned.,

I8 TESTIMONY WHEREOF, 1 have hereuntn subs

afficial seal the day and year fir

~

ublic, 4n and for said County, perschd

crTumenkt A3

tion, and that the sipning of

Notary Public

WH LA G BLHEY

Phatmey Fobile, 53 i oi How ek
Cumteiead 1n oo Toanky 2k
bty Coeneadan Lrgirod 45 1030 38 wals?

19 73 , hefore me

ally ceme the ahove

g. M. Flickinper Co., Inc.

rumenk as Lessee, who
Presldent

the same was his

and deed of sald Corporation, for the

cribed my name and affixed my

st aforosaid,

s

. —r

Notary Tublic - \/

Vb LAY DLHEY
Pty Pubitley Siike of Mea? T
Cred'd il 10 Erle Saranly

tp Uil Enplrey £4103 W e

g




