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LEASE

LEASE, made November 6,1978 vy and between Mackey-Koenig Development

Company, a California general partnership

{hereinafter calisd "*Landiord"),
and ALPHA BETA COMPANY: a Delaware corporation [hereinafter called *“Tenant").

WITNESSETH:

That upon the terms and ‘conditions and in consideration of tha mutual obligations herain contained, Landlord
hereby leases 1o Tenant, and Tenant hereby rents from Landlord, a portion of that land described in Exhibil A attached
hereto. Said land is to be, or has been developed as a shopping center in accordance with the plot plan attached hereto
as Exhibit 8. That portion of the land hereby demised to Tenant is outlined in red on said Exhibit B. A precisa legal
description of the demised premises is to be prepared by Landlord and approved by Tenant prior to the commencement
ol the torm hereof and shall be attached hereto as Exhibit A-1. The demised premises shall include the building, dock
area, sidewalk and olher improvements now existing upon the demised premises or which are to be constructed upon the

demised premises in accordance with the terms of this Lease, which building and improvements are hereinafter
sometimes collcctively referred to as ““1he building.”

Article 1 TERM

The term of this Lease shal be for a period of twenty (20} Lease years. The term ‘‘Lease ygar'’ as used herein
shall mean 3 period of twelve (12) successive calendar motiths except that if the term commences on a day other than
the first day of a calendar month, then the initial fractional month, together with the next succesding twelve (12)
calendar months, shall constitute the first Lease year. Said term shall commance on the day upon which Tenant first
opens far business on the demised premises, or thirty {30) days after the building has been completed, whichever date
first occurs, provided, however, that the minimum annual rental shall not be payable untii the building is completed.
The. building shail be duemed completed when it has been accepted in writing by Tenant, which acceptance shall ba
given when construction has been completed in substantial conformity with the approved plans and specifications
therefor, and a certificate of occupancy for # supermarket has been issued by the governing regulatory agency. The
entry of Tenant in%}ge njlding for- the purpose of fixturization or stocking shall not constitute its acceptance of the
building. if within w«»& vears from the date of this Lease tha term of this Lease has not commenced, Tenant shall
have the right to terminate this Lease. |f within five (5) years from the date of this L_ease the term of this Lease has not

commenced, the Lease shall thereupon terminate and the parties shall be relieved of all further obligation arising
hereunder,

Article2 RENT

Tenant shall pay 1o Landlord as annual rent for each Lease year during the
A.  Afixed minimum rental in amount of ~ See Addendury

hereof: )

which shall be paid in equal monthly ingtallments in advance on the first day of each calendar month. |n the event the
initial Lease yeor includes more than twelve {12) calendar months, the fixed minimum rental for such Lease year shall

be approwriately adjusted. The rent for the initial fractional manth, If any, shall be due and paid togather with the rent
for the tirst full caleadar month,

*

A sum equal 10 the amount by whiclm of Tenant's gross sales (as gross sales are herainafter defined)
made during each Lease year exceeds the fixed minimum rent paid for such year and the amount expended by Tenant
for fire iné\;{ nfgﬁffﬂ"i".’-}“’ real property taxes and assessments, and parking and common area taxes 4and
OXDENWSIJU"UE s Ceast Vear. Within sixty {60) days after the close of each Lease year, Tenant shall submit to
Landlord a statement indicating the amount of Its gross sales for said L gase year and the amount expended for fire
ik P FENE L) LAXE L AR BB BRI SR (501 hhgtto EAY st var, and shllsccompany i

statement with a payment of the percentage rental due, if any.

B.

"“Gross sales,” is defined as the selling price of all merchandise or services sold in or from the demised premises

by Tenant, its subtenants, licensees, and concessionaires, whether for cash or for credit, excluding, however, the
following

{n The sales price of all merchandise returned and accepted for full credit or the amount of the cash refund
or allowance made thereon;

LANOLORD'S INITIALS

L
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TENANT'S INITIALS

T T, of the first Fourteen Million Dollars ($14, 000, 000), one percent (1%)

of the next One Million Five Hundred Thousand Dollars ($1, 500, 000} and 3/4%
over Fifteen Million Five Hundred Thousand Dollars ($15, 500, 000)
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{2) The sums and credits

received in settlement of claims for loss or damage to merchandise;
{3)

Sales taxes, so-called luxury taxes, exciso taxos, gross receipt tiues, arxd other similar laxeg' now .or
hereafter imposed upon the sale of merchandise or services, whether added separately to the selling price
of merchandisg or services and collected froin customers or included in the retail selling price;

{4} Receipts from public telephones, candy, peanut, gum, postage stamp and beverage vending machines;

mechanical entertainment devices, sala of maney orders: and the collection of public utility bills.
. tobacco sales and bottle deposits,

(] Receipts from sub-tenants, licensees and concessiona

excursions, '

Tenant shall maintain adequate records for a period ofd%r%gntgsza)lu the clgse of ”ChtW\yéar( [02(“9
purpose of allowing Landlord to verity the reported gross sales for such year, At any time within saldw‘t-%) mon h§,
Landlord or its agents may inspect such records during normal business hours and in the event arj wnac{cur:'acy is
disclosed, an adjustment shali thereupon be made. In the event a required adjustment results in Tenant's obl'»gauon to
pay additional rent in excess of Three Hundred Dollars {$300) Tenant shall feimburse Landlord for Landlord’s expense
incurred in establishing the inaccuracy.

C.

Tenant shall further pay prior to delinquency as additl‘gnal rent all real property taxes and assessments
levied or asses:

sed upon the demised premises during the term hereof/Any tax or assessment relating to a fiscal Derlofi a
part of which is not included within the term of this Lease shall be prorated so that Tenant shall pay only that DOfl'Cf"
thereaf which relates to the tax period included within the term of this Leass. In the event any assessment may b.e Da'_d
in poriodic installments, Tenant shall be responsible only for those installments relating to the pariod included in this
term of this Lease. Tenant may contest the amount or validity of any tax which it is required to pay under the terms of
this Lease and may for such purpase institute proceedings in the nsme of the Landlord, provided, however, such
proceedings shall be at Tenant's sole cost and expense and provided further that Tenant shail hold Landlord and the
demised premises harmiess from the consequences thereof, In the event Tenant obtains a refund, such refund shall
belong 10 Tenant and the percentage rental for the Lease year to which such refund applies shall be adjusted to refle
such refund less the costs and attorneys’ fees incurred by Tenant in obtaining such refund. *See Addendun
Landlord agrees 10 altempt 1o have the demisad premises separately assessed and agrees to deliver to Ten
loast ten (10) days prior to delinquency a copy of the tax bill which Tenant is obligated to pay. In the event the
demised premises are not separately sssessed, the tax bill shall be accompanied with a statement as to Tenant's

proportionate share of the bill and a computation as to how said amount was determined. Landlord further agrae.s to
promptly notify Tenant of any wrilten notice received relating 10 a change in the assessed valuation of the demised
premises,

Unless otherwise instructed in writing by Landlord, Tenant shall forward all rental payments payable to
Landlord a1 the address specified in Article 23 hareof. :

Article3 CONSTRUCT!ON

Landlord agrees o construct the improvements referred 1o in the attached Exhibit C.

Article 4 POSSESSION and USE'

't is Temant’s injention to use the demised |premises for the
of a supermarkat or such Other fawful business as Tenant may from time
premises are being used for the operation of a supermarket, nothing hersin cg
upon Tenant’s right 1o sell alt those products customarily sold by Tenant's other supermarkets at the present time, and
such products as Tenant in the future deems advisable 1o sell. Nothing -contained in this Lease shall be' deemed or
construed by the parties hereto or by any third party as a representation either expressed or implj t Tenant shall
continuousty operate a business of any type at the demised premises. *#*Sae Addendu

to time deem advisable/ As long as the

Article 5 MECHANICS' LIENS

Tenart will pay for atl work performed on
indernnify, defend, and hold the t
of such work. Tenant shall have
claimed tien/Siiduld a lien be
commenced, the party first receivi

the demised premises by its employses or its contractors and shall
-andlord harmiless from all liability resulling from any lien or claim of fien arising out
the right, at its sole cost and expenss, to contest the validity of any such lien or
filed against the demised premisas or any other action affecting title thereto be
ing notice thereof shall immedialely give written notice to the other party.

LANOLOROD'S INITIALS TENANT'S INITIALS

.2.
Tj‘/’;aﬁer posting a bond or otherwise protecting Landlord's interesf against

foreclosure.
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Article 6 UTILITIES

Tenant shall pay for all water, gas, power, telephond’ S S Sther utilitios used on the damised prosmises by T"-'““'.‘I‘
and may prior 10 the cammancement of the term of this Lease arrange for such sorvti,cpsctaw!f){d agreos that it will
provide separale metering for gl utiiitiss erving the Terart*The_{hterruption

ter-
i : ot nermit the withholding of rept if the cause of the in
Wnllseu? Plrl\?f’)'lsﬁﬁllw‘;gd rl‘Ns RANCE ruptgon was ggyond tRe reasonab? 0 ot

Tenant covenants and agrees to indamnily and hold Landlord harmiess from any ond all liability resulting from
Tenant’'s use and occupation of the demised premises or resulting (rom any repairs or allerations which Tena.m .may
make upon the demised premises. Tha loregaing indemnity shall not apply lo any loss, claim of loss, damage, liability,
O oxpense, arising out of or resulting from any act, negligence, or omission of Landlord or its agents, ccnlraclor-S.
subcontraciors, or cinployees.

Tenant shall at its cost and expense maintain fire and

Lease in an amount equal to al least ninety percent (90%)
excavation costs) of the buildi

extended coverage insurance throughout the term of this
of the replacement value laxclusive of foundation and
ng and improvemnents herehy demised. The proceeds of said policy shall be pava.ble to
Landlord and Tenant as their respective interests may appear. Tenant agrees that upon Landlord's request it will
procure a mortgagee loss payable endorsement 1o said policy, provided that any policy proceeds paid to such mortgages
shall be available for reconstruction in acordance with the terms of this Lease. |t is further understood and agrc_)ed that
Tenant herebyy waives any right of recovery from Landlord, its officers and aemployees, and Landlord herely waives a_nv
right of fecovery from Tenant, its officers or employees for any loss or damage (including consequential loss) resulting
from any of the perils insured 8gainst in the standard form fire insurance policy with extercled coverage endorsement.

Tenant shall al its cost and expense maintain general public liability insurance, naming Landlord as an additional
insured, in.auring aqainst claims for bodily injury,

death, or property damage occurring in or about the demised
:
premlses/*‘*‘ﬂmwmm..ggmg\m 4 a—te- Jentiv-of mbathtot i

Hto-injury-or-dentrol-oneporsen-ond-to-thefimitalnatiesy
Hhita--280-000-4 11 Erelnt-aRd—ta-thehemit-al-notdess thon-550:868-mrrespect-ioproperty-domage:
T

Tenant’s obligations 1o inswre may be provided by appropriate amendment, rider, or endorsement on fmv
blanket policy or policies carried by Tenant and Tenant shall have the option to include a sell-insured deductible
amount for which Tenant shall assume full responsibility, Tenant agrees to deliver 10 Landlord certificates of insurance
evidencing Tenant's compliance with the foreqoing covenants. Upen Landlord’s written request duplicate copies of such
certificates of insurance will be delivered to Landlord's morgagess, Said certilicates shall provide that said insurance
may not be cancelled except upon ten {10} days prior written notice to Landlord and Landlord's martgagees.

With the exception of the demised premisgs themselves, Land}
to be maintained fue and extended coverage insurance throughout th
ninety {90%) percent of the replaceny
buildings and improvernents now or at
the shopping center of which the demi

ord shall at its cost and expense maintain or cause
e term of this Lease in an amount equal 10 at least
ent value (exclusive of foundation and excavation costs) covering all of the
any time during said term owned or controlled by tandlord and located upon

Or reconstruction, Landiord agrees to have attached to
such insurance policies a subrogation waiver in favor of Tenant, its officers, Sgems, employees, subtenants or
concessionaires. *a combined single limit of not less than $500, 000 for personal

injury and property damage,
Article 8 QUIET EN OYMENT

Landlord vrarrants that it now has or will bave a1 the commencement of the term of this Lease sufficient title to
the property alfecied by this Lease to mak.e this Lease for the term set forth herein, Landlord covenants and agrees that
85 long as Tenant is not in default under the terms of this Lease, Tenant shall have quiet and peaceful possession of the
demised premises and shatl enjoy all of the rights herein granted without interference. Landlord further covenants that

at the conmencement of the term of this Lease there will be no zoning ordinance or other ordinance, restriction,
casement, or othier title matter not

previously spproved by Tenant in wri IBH Vsl will restrict Tenant's normal
. . ) N s pln )~ ays . Landlord
operation of a supermarket as provided for in this Lease. If within rom the date of this Lease Lai !
has not acquired sufficient title 1o the property affected by this Lease to make this Lease for the term set forth herein,
or if there are any ordinances, restrictions,easeinents, or other title matters not previously approved by Tenaf{l n
writing which witl restrict Tenant’s normal operation of a supermarket, Tenant may, at its option; at any ume
thereatter terminate this Lease by written notice to Landlord.

Article 9 ALTERATIONS

Landlord agrecs that Tenant may at its own ex
denvised premises ac it may deem necessary,
excess of $25,000, o which
building inust Le first

pense make such alterations, additions, and changes to u'.e
provided, however, that any single alteration, addition, or change cosling in
alfects the exterior elevations of the shopping center or tha-structural integrity of the
approved i wiiting by the Landiord. Such alterations, additions, or changes shall become a part

LANDLOAD'S INITIALS

TENANT'S INITIALS
__(,«)7//{, '
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of the demised preiisns and upon the termination of this Lease Tenant shall not l_\avc the right, nor be required, 10
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Article 10 COMPLIANCE with LAWS

Tenant shall ramply with

M taws, ordinances, rules, or regulations of any governmental authority pertaining to
the use ar orcnpamny of the

dewised premises, Tenant reserves the right, however, (o contest the validity of any law,
ordinonce, rule or regalation prior 10 compliance, '

Article 11 FIXTURES and PERSONAL PROPERTY

Tenant may install and alfix to the demised promises mih fixtures

{ equipment as Tenana d?emsl Ecsiral le
cqri i i in 18 not in delaulf an
and all such fixtures and cquipment shall remain the properlys& gtfa‘igl gf?(l o aey%e rgmov at’any \lmefgrovldad that

Tenant, at its expense, shall repair any damage caused by reason of such removal. Tenant shail pay all taxes levied or

assessed against such fiviures and eguipment, including any fixtures or equipment installed by Landlord at Tenant's
request. :

Article 12 ASSIGNING, MORTGAGING, SUBLETTING

Tenant shall not
oblaining the prior waritt
assignment or sublettin
term hereof or in conn
its parent company

assign its interest in this Lease or sublet more than one-third of the building without first
o tonsent of the Landlord, provided, however, Landlord's consent shall not be required for an
g of Tenant's interest madle at any time after the expiration of the first ten (10) years of the
ection witlt a transfer 10 Tenant's parant company or 1o a wholly-owned subsidiary of Tenant or
¢ in connection with a corporate merger, reorganization, or consolidation 10 which Tenant is 3
party, or in conneztion with the sale of all or a major part of Tenant's entire business. Nothing herein contained shall
relieve Tenant of its liahility for the full perforimance of all the lerms, cavenants, and provisions contained in this Lease.

Article 13 REPAIRS, MAINTENANCE, and RECONSTRUCTION

Except as in this Lease olherwise provided to the contrary,
condition and rogan . Uy

same condition as vihen

Tenant shall maintain the demised premises in good
ron the expiration of the term of this Lease, Tenant shall surrander the demised premises in the
received subje:t only 10 the effect of ceasonable wear and tear.

Landlord shall repair al its expense all damiage to the demised premises caused by subsidence and shall maintain

in good vondition and repair the roofing. ranopy and other structural portions of the building (which are hereby
defined to mean the foundations, exterior walls, columns, roof structure and all members supporting floors or roof),
and shall repair at its expense all damage to the deised premises caused by any defects in the structural portion of 1!18
building o Larvllordl’s failuie 10 keep said structural portions in good condition and repair. Landlord agrees, at its
expense, (0 repair all daimagn to the Parking and Common area caused by subsidence or failure of the Landlord to
construct the Park.ing and Common area in accordance with Exhibit C. All repairs to be per formed by the La"d|°’d,5ha“
commence within thirty (30) clays after written notice of the necessity therefor has been given by Tenant and if
Landlord has not cominencerd the nacessary repairs within said thirty-day period, Tenant may thereafter make such
fepaus ar the expense of Landlond. Landiord further egrees that Tenant may without notice make emergency roof
TCRAITS COSLiNg D0l in exr.acs of $1,000 at Landilord's expense,

Landiord shall prowystly and dili
Exhibit C of this Leash in the event i
insurance carried in aceordance with 1t

gently repair or reconstruct the building in acrordance with the provisions of
Uis damaged or dustroyed by fire or other casualty, and all procecds from
1e Lease shall be available to the Landlord for said repair or recanstruction,
provided, however, if Juring the last thiee (3) years 6f the term of this Lease the building is damaged as a result of fire
or other casually to an extent in excess ol twenty-five percent {25%) of its then replacement cost (excluding
foundations), Landlured way within thitty (30 days fotlowing the date such damage occurs terminate this Lease by
writlen notice to Tenant. I Tenant has an unexercised option to axtend the term of this Lease and within thirty {30}
days following the destruction exercises such oplion, Landiord shall promb(lv thereafter commence the necessary
Tepair or reconslin1ion of the buikling, N

The foregoing 10 the «
than twanty five ponent (2%
insured against, Lavlior

ontrary notwithstanding, if the building is damaged or destroyed to an extend of more
"3 of ils then replacement cost lexcluding foundations) as a result of a casualty not
"y within thirty (30) days fallowing the date of such destruction terminate this Lease upon
wiitten nolice 1o Tenane, pwovided, however, that in the event Tenant shall notify Landlord within thirty (30) days
after 3 notive of termiination has been received, that Tenant elects to repair or reconstruct the building, this Lease shall
Aot terminate regadiass of Landlord's notice of termination and Tenant shall promplly repair or reconstruct the
building. Auny lunrds wxpended by Tetant for said fePAIr or reconstruction shull be racoverable by Tenant from
percentage rent, if due wiwby Article 28 herool. (f this Lense is so terminated, Tenant shall surrender possession of the

LANDILORD'S IHIYIALSl TENANT'S INITIALS
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premises within thirty {30) days following receipt of Landlord’s notice of termination and Tenant's obligation 1o pay
rent shall terininate as of the date of such destruction.

During the poriod of Landlord's repair or reconstruction, all rent shall abate {rom the date of such damage uf\lll
the date the premises are completely rastored, and @ cortificale of occupancy obtained from the appropriate
governmental authority, provided, however, if Tenant continues the operation of its busingss, the rcn.( shall ‘be
equitably adjusted during the period of repair of reconstruction. Landiord cavenants and agrees that it will indemnily

and save Tenant hanniass from all liability whatsoever on account of any damage, injury, claims, or demands due t0
Landlord's repair or reconstruction of the premises.

Article 14 EXTENS! of TERM

Tenant shall havd six_(Gi/successive options 1o extend the term of this Lease, each for a period {! five [5) years.
Each of said opuons shallhE exercised by written notice delivered to the Landlord not less than six {6) man
the expiration of the then unexpired tern ' " : t e
Dtk ?A I~ll|\.' 4 VW
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t m?and conditions of this Lease shall remain
unchanqed during all of said option periods, and the fixed minimum rental provided in Argicle
2A shall be $123,000 if the financial cotenancy described in Addendum #1 is met
Article 15 PARKING and COMMON AREAS and $120, 000 so long as it is not met
Subject 10 any recorded Declaration of Restriction and Grant of Easament Agreement, if approved by Tenant,
Landlord covenants and agrees that the Parking and Common areas shown on Exhibit B shall remain as such throughout
the term of this Lease, and that except as hersin otherwise provided, no building, fence, wall, signs or other
obstructions shall be erected or maintained upon any_portion thereof withoul prior written consen't of Tenant.
Landloid further covenants and agrees that parkingi% 0 ma&g ﬂmhin the shopping cgn(ef,?nd (It]ew amployees, '
shall be permitted only in arcas as designated byfTenant, erther on Exhibit B or in separate regulations, if any, and that

a provision setting forth this restriction will be included in all Jesiasovering any portion of the shopping center which
would be affected by this provision. -~ See Addendu -/

Landlord hercby grants to Terant for the duratio the term of this Lease a nonexclusive easecment,
appurtenant 1o the demised premises, over and upon the Parking and Common areas shown on Exhibit B lor'the
nurpose .of vehicular ingress and egress, and the parking of the motor vehicles of the customers, patrons, supplle.f S,
licensees. agants and employees of the Tenant, its subtenants, and concessionaires. It is understood and agreed that with
fespect 1o that portion of the Parking and Common araa included within the demised premises, if any, Landlord her.eby
reserves a nonexclusive easement for the purpose of vehicular ingress and egress, and the parking of the motor vehicles

of the custoniers, patrons, suppliers, and employees of any other business conducted upon the building area shown on
said Exhibit B,

The provisions relating to the maintenance
atlached Exhibit €,

Article 16 ESTOPPEL CERTIFICATES

Tenant shall upon Landlord's written request execute and deliver 1o Landlord 8 statement certifying that Lhis
Lease is in {ull force and cffect in its original form or is in full force and effect as modified and, if applicable, the date

1o which the rent has been prepaid. it is intended that such statement may be relisd upon by any person acquiring any
interest in the demised premises,

Article 177 DEFAULT

I Tenant stould be in default in the performance of any of its obligations under this Lease, which default
continues for a period of more than thirty {30} days (or fifteen (15) days in event of a default resulting from
nonpayment ol rent) after receipt of written notice from Landlord specifying such default, or if such default is of @
nature 1o require more than thirty (30) days to remaedy and continues beyond the time reasonably necessary to cure,
Larkllord may in addition 10 any other remedy available at law upon written notice terminate this Lease and relake
possession of the demiscd premises and remove all persons and property therefrom.

and repair of the Pari(ing and Common areas are set forth in the

[t Landliorel should be in defaull in the performance of any of its obligations under this Lease, which default
continues for a period of more than thirty (30) days after receipt of written notice from Tenant specifying such
defaull, or if such defautt is of a nature to require more than thirty (30) days to remedy and continues beyond the time
reasonably necessary 10 cure, Tenant may at its oplion upon written notice terminate this Lease or may incur any
expense necessary to perlorm the obligation of Landlord specified in such notice and deduct such expense from the
rent next becoming due. Landlord's performance of each and every of its covenants and agreements herein contained
shall be a condition precedent to Landlord's right to collect rents or enforce this Lease.

H the deanisead prenises or any part thereof are at any time subjoct 10 a first mortgage or a first deed of trust
and this Lease or the remtals due bereunder are assigned in connection with suich mortgage or trust deez.j and Tenamlts
given wrillen notice thereol, including the post office address of such assignee, Tenant agrees that it will concurrently

LANDIORD'S INITIALS TENANT'S INITIALS
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with the giving of any notice of default to Landlord, mail a duplicate of such notice to such assignen. Tenant lurlhc.:r
agrees that in the event of such assignment it will not exercise its right 1o cancel this Lease because of Landlord’s

i i jvi i i i i is i i flording such
default without first giving & 3 Fsignee additional weitten nqtice af, its inteptine 1o o cancel and a
assignee a reasanable porior y;‘u"h*;‘ i %mﬁo?akf’ﬁoi&% SEDEE THS et Landiord.
. 1 is oxpressly understood sivd agreed that In the event Tenant makes an assignment for the benetit of creditors
or it any procecdings are commenced under the frovisions of the Bankruplcy Act whercby Tenant socks 1o be, or

would be, dischirged of its debts or tha payment o its debts are sought to be delaved, this Lease shall not become an

assct in such procecdings and the commencement of such proceadings shall be deemed a default by Tenant under the
provisions of this Lease.

Article 18 CONDEMNATION

11, during the term of this Lease. as a result of a condemnation proceeding, or transfer in lieu thercof, any
portion or interest in the shopping centor, including, without limitation, the leased premises, the cummon.arcas and the
other buildings in the shopping canter, is taken, and such taking rendors the demised premises unsuitable for the
opcration of a supermarket in like mannor as Tenant's other supermarkets, Tenant may within (hirly (30) r_Javs
following the date of such taking, terminata this Lesse upon writlen notice to the Landlord/tﬁ)ming hergin comamo.d
shall prevent Landlord and Temant from prosecuting claims in any condemnation roceedings for the value of their
respective interests. In the event of a taking which does not result in a termination of this Lease, the minimum annual
rentai shall Le equitably adjusted and the Landlord shali be entitled to the entire condemnation award, except that
amount necessary, if any, 1o compensate Tenant for the taking of its fixtures and equipment, and Landlqrd shall
promptly and diiyently restore the remisos to as near their condition prior to such taking as is reasonably possible.

Article 19 SHORT FORM LEASE *See Adde_nd
Concurrently with the exacution and delivery of 1his Lease, the partigs shall execute a shart form of this L
which shall be recorcded by Tenant.
Article 20 SIGNS
Subject 10 any Declaration of Restrictions and Grant of Lasements Agr

ercct and maintain upon the dentised nremises and Parking and Common areas al
that it deems appropriate to the conduct of its

eement/ Tenant shall have the right to
It signs and other promotional materials
business, including the exchusive right to install and maintain its sign
upan the sign lavrer referred 10 in the attached Exhibit C. Landlord agrees that without Tenant’s p¥ior written conscnl,

nO signs or.advertising matter of any nature other than Tenant's shalt be permitted upon any part of the Parking and
Common areas shiown on the attached Exhibit B,

Article 21  SUBORDINATION

Tenan agrees upon Landlord's request to subordinate this Lease to any first lien placed by Landlord upon the
demised premisus with an insurance company, bank, ar other institutional lender, provided that such lien by its terins
provides that if Tenant s not then in default under this Lease, this Leasn shall not terminate as a result of the
foreclosure of sueh lien. In the event there is an existing lian capabl
demised premisas which is superior or prior to this Leasa,
said lien has been subordinated to the interest of Tenant h
include the above provision regarding non-termination of [t

the term of the Lease shail not commence until such time as
ereunder or until such time as said lien has been amended 10
his Lease, unless Tenant shall elact 10 waive 1his provision.

Tenant shall have the cight but shal) not be abligated to remedy any delaull on the part of Landlord in the
nayment or payments due under any lien or encumbra

nce which is superior or prior in time to Tenant's estate
hereunder and Tenant shall have the right 1o deduct the ar

mount thergot from the rent then next becoming due.
Article 22 RESTRICTIVE COVENANTS

&in shall be-conducted upon the balance of the
shopping center shown on Exhibit a;/,, ‘eed— Ot OEtOr e Heromstor oo PR,
it e istlaniHitagast . Laral Edvileis O Ly 4L N Iy 2680 of dho

T y LA B A ty e =t
frenttostagesithoshorningrente ThEt-inaltdingTonerts-tiidingshat-be-duveted te-swehuse, [t is understood that

this resiriction is placed upon the balance of the shopping center for the ex|xess benelit of the demised premises and
shalt constitute a servitude upon said properly which shatt b binding upon any person acquiring any interust in any
part of said wroperty, 1t is furiler understood that no tenant in the shopping center will use sound amplification
equiniment without the written consent of Tenant. **without the written consent of Tenant
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The uses restricted by this Article 22 ore: ) )
Places of entertainment or recreation: drive-in, drive-thru, or take-out restaurants; beer bar or business selling

slcoholic beverages for on-prermises conmmplion;W? t:;::‘l
massage parlor; school; medital, dental or other professional office; motorcycle shop; any business excluding
minors.

Article 23 NOTICES

Any notice 1o be given or served in connection with this Lease shall be in writing and may be served by personal
delivery upon a party, or upon a corporate officer thereof, or may be served by certified mail addressed as follows:

Tolandord:  Mackey-Koenig Development Company,
a California general partnership
3848 Carson Street, Suite 215
Torrance, California 90503

To Tenan: ALPHA BETA COMPANY

777 South Harbor Boulevard
La Habra, California 90631

+ Article 24 GENERAL PROVISIONS

The pacties hercto agree that all the provisions hersofl are to be construed as covenants and agreements as
though the words impor ting such covenants and agreements were used in sach instance and that all of the provisions

hereof shall bind and inure 10 the benefit of the parties hereto and their respactive heirs, legal representatives, .-
successar s, and assigns.

Should any legal action be commenced in connection with 5 Lggse. the prevailing party in such action shall be
entitled 1o recover in addition to court costs such amount as the-Eeunty may adjudge as reasonable attorney’s fees.
Any sum accruing 1o Landlord or Tenant under the provisions of this Lease which shall not be paid when due

. shall bear interest at the highest rate permitied by law from the date written notice specifying such nonpayment is
served upon the defaulting party until paid,

If any term, covenant, condition, or provison of this Lease is held by a court of competent jurisdiction to be

void, ar unenforceable, the remainder of the provisions hereof shall remain in full force and effect and shall in
no way be alfected, impaired, or invalidated thereby,

invalid,

Nathing contairied in this Lease shall be deemed or construed by the parties hereto or by any third person 10
areate the relationship of principal and agent or of parinership or of joint venture or of any other association between
the parties other than Landiord and Tenant,

All relerences 10 the term of this Lease shall include any extension of such term.
Time is of the essence in the performance of each provision of this Lease. -

LANDLORO'S tMITIALY TENANT'S INITIALS
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Upon the expiration or earlier termination of this Lease

, Tenant agrees to deliver a quilclaim deed in favor of
Landlord relaasing its interest in the demised premises, '

The specified remedies to which Landiord or Tenant may resort under the terms of this Lease are cumulative
and not intended to be exclusive of any other remedies alforded by law. The waiver of the pertormance of any

Covenants, term, or condition of this Lease by Landlord or Tenant shall not be construed as a waiver of any subsequent
breach of the same covenant, term, or condition.

IN WITNESS WHEREOF, the Landlord and Tenant have duly executed this Lease on the day and year first
above writlen, .

Mackey-Koenig Development Company, ALPHA BETA COMPANY
a California general partnership

a Delaware corporation

%[’a{/%‘é/ . 5 T Y oston ' *f’ﬁéq/

general partner

Vice President

Oitor b0 Zhoran S Dt OB
(Ig}{m Wl. Ko{e/c/xg, ﬂ By (
cnaera par ner

LANDLORD

Secretary

TENANT
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LEGAL DESCRIPTIONM OF SHOPPING CENTER

(To be supplicd and initialled by
Laandlord and Tenant)

EXHIBIT A



. LEGAL DESCRIPTION OF SHOPPIMNG CENTER
{To be Sdpplied and Initialed by Landlord and Tenant)
All of the described parcel of land in Section 12 of

South, Range 13 East of the Gila and Salt River
_Pima County, Arizona described as follows:

Township 15
Base and Meridian,_

DEGINNING at the Southwest corner of said Section 12; thence North

00° 03' 58" East along the west line of said Section 12 a distance of
290.79 feet to a point;

THENCE turning right angles to said line, South 89° 56' 02"

distance of 30 feet to a point on the easterly right-of-way line
of South 12th Avenue as -shown in Book 5 of Road Maps at Page 1, Pima
County; said point being the TRUE POINT OF BEGINNING.

THENCE North 00° 03' 58"
Section 12 a distance of

East, a

East and parallel to the west line of ‘said
254.98 feet to a point;

THENCE North 88° 52' 00" East a distance of 600.37 feet to a point;
THENCE South 00° 03°*' 47"

East a distance of 470.10 feet to a point
on the North right-of

-way line of Valencia Road;

THENCE South 88° 52' 00" West and

parallel to said Valencia Road, a
distance of 44).40 feet to a point

THENCE North 00° 03' 58" East a distance of 165.10 feet to a point;
THENCE South 88° 52' 00" West a distance of

160.03 feet to a point
en the Easterly right-of-way line of said So

uth 12th Avenue.

THENCE North 00° 03

58" East and parallel to said west line of
Section 12

+ & distance of 50.02 feet to the TRUE POINT OF BEGINNING.

Exhibit A




LEGAL DESCRIPTION OF DEMISED PREMISES

(To be supplied and initialled
by Landlord and Tenant)

EXHIBIT A-1
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LEGAL DESCRIPTION OF DEMISED PREMISES

(To be supplied and initialed
by Landlord and Tenant)

All that part of Amonded Parcel 1 located in tho Southwest Quarter
of Section 12, Township 15 Scuth, Range 13 East, Gila and Salt
River Base and Meridian, more particularly described as follows:

Beginning at the Northeast corner of said Parcel l, said point also
being tha Northwest corner of Lot A as shown on Fiesta Park, as
recorded in Book 14 on Page 57 of Maps and Plats; thence

South 88952'00" West along the South line of that alley shown on
said Fiesta Park a distance of 119.2 feet to a point;

Thence turning right angles to said line, South 01C08'00" East, a

distance of 25.0 fect to a point on line with the outside edge of

the North wall of the Alpha Beota Market, said point also being the
TRUE POINT OF BEGINNING;

Thence Southerly along the outside edge of the, East wall of said
Alpha Beta a distance of 117.0 fect to a point;

Thence continue Southerly along said line a distance of 60.0 feet
to a point beinyg on the front building line of said Alpha Beta;

Thence continue Southerly along said line a distance of 17.0 fecet
to the South edge of a sidcewalk;

Thence Wehteriy along said South edge of sidewalk a distance of
190.0 feet to a point:

Thence Northerly along a linc parallel with previous described.
Southerly line a distance of 17.0 feet to a point on the front
building line of said Alpha Beta;

Thence continue along said line a distance of 70.67 fect to a point;

Thence continue along sald linc and along the outside edge of the

West wall of said Alpha Beta a distance of 106.33 feet to a point on
line with the outside edgc of the said North wall;

Thence Easterly along said outside edge a distance of 190.0 feet to
the TRUE POINT OF BEGINNING.

Said parcel containing 36,822 squarc fcet.

Sk

g

Exhibit a-1
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CONSTRUCTION - See Addendun@
Lamdlord agress that i wilt

.t s sole cost and expense, construct the following describud improvements in
accordance with the hereinalter referred to planus and specifications:

1. The moction upon the demised nremises of a onn-story building. herein referred 10 as "Tenant's

building,” having a ground floor area of approximately 32,134 square feet, with a machine
nlatform of approximatoly 1,200 square feot in area, a loading dock, and

2, Tha ronsiniction of an autamobile parklig iot, sorvice drive and well, sidewaiks and other conunon
area imypeovaments complate with paving, parking lot lighting, striping, and including entrance signs,
Lunipers, perimeter walls, landscaping, irrigation system, and traffic rliroctional signs which shall be
tompleted at lnast thirty {30) days prior to the date Tenant first opens for business; and

A Al

necessary off site improvements including but not limited to paving, curbs, curb cuts, sidewalks,
walls, fences, storm drains, sewers, other public utilities, and landscaping which shall be completed at
least thirty (30} days prior to the date Tenant first opens for business. :

The above improverments shall be constructed in accordanc
architect selected and e ‘nloyed by Landiord and approved ir
unreasonably wilhlmld[ln addition 1o the pi
finish shall be selected by architect and a
finishes shalt he seter teel hy Tenant.

@ with plans and specifications prepared by a licensed
N writing by Tenant, which approval shall not Le
ans and specifications, the material and color of the exterior walls and
pivoved in writing by Tenant. The material and color of the interior walls and
Within sixty (GO) days after written request by Landlord's approved architect,
Tenant shall dativer o said ar hitect drawings outlining in reasonable detail Tenant's requirements as 10 the interior
lavout of Tenant's building, its sign requirements, and applicabla spacifications and construction standards. Therealter,
Landlord's arhitewt shall promptly prepare plans and specifications based upon the information furnished by Tenant
and upon the des ription.of Larvllord's and Tenant's work which is a part hereot. * Haugaard/Elrod is an

appliﬁ\’l?cdmabﬂ 7 el E(t)ﬁ %‘L\I‘;@})I;ﬁsrmd g&.'!:.l fTuglll})«a\?’é}%hg'ﬁ%@‘ﬂgkov&mems the architect shatl consult with

Tenant to the extent necessary 1o wroduce plans and specifications satisfactory to Tenant and shall furnish such prints
as Tenant inay require 10 voordinate the work, When the plans and swecifications have been completed and approved by
Tenant's sianature affixed thergon, they shall become a part of this Lease hy referaive and referred 10 as Exhibit D.
The plans and spedifiations avwroved by Tenant shall be deamed also approved by Landlord. 1t is understood that
Tenant's approval shall constitute apywoval only of the incorporation of Tenant's requirainents and shall in no way be
construed 10 be an approval of compliance with building codes, local ordinances, or as a detailed check of the
architect’s drawings. tandlord shall warrant that the plans and specifications prepaced by the licensed architect comply
with all appheable governmental rules and regulations. (n acklition 1o a set of the final approved and signed plans and
specifications, Landlard shall Povide Tenant with three additional complete sets of said approved plans and
sbecitications, and upon approval by Tenant in wiriting, wo sets shall be returned 1o Landlord, one of which shall be
reldined at the constenction site, Uoon conpletion of the building and on and off site improvements and prior 1o the
filmg dor gecord ot e natee of completion, Landlord’s architect shall deliver to Tenant one set of reproducible
lratings/(all_uluhons and spacifio ations for the building, together with the goneral contractor ‘s as-built drawings. No
vatiation (rom tha approvint plans gl specifications shall he made without the prior written approval of both Landlord
and Tenanl.  #%reflecting all deviations from the approved plans and specifications

Prior 1o avinding the vonstruction contract, Landlord shall obtain Tenant's written approval, which approval
shall not be unreasonabily vathhe

i, of a bid list of at least three liconsed General Contractors ta he usa! in connection
with the construction of Tenant's building and the Parking and Common arcas. Landlore shalt provide Tenant wilh a
detailed cost heeakdown of Iutilding and conuvon area costs, and Tenant shall approve the final contract.

Lancdlond shall comunence construction within three (3} months after the plans and specifications have been
il])l‘fO\‘vﬂ/ h’?'(\ii',- et Lavllers does not conmence construction within said time, Tenant may, at his option at any
timg theealtar weior 1o the L0rren ement of construstion, tererinate ui

rase by vritten nolice 1o Landlord. After
ommencement of Lonstrortion Landlord shall thereafter hﬂ\'ﬂwl 1 i 'Q}VI;\Ie(e saict construction

inwhich
and alf work. hernin assumed by Lawdlord, and if not conpleted within saidtxaei.m xplon hs, or if for any reason
whatsoaver construction of the ahove improvements has not bean completod within three (3) years from the date Lf'
this Lease, Tenant nay, at his option, at any time thereafier prior 1o the completion of construction, terminate this
Lease by wrillen notize 1o Landlord. The time limits herein set forth shall be exlended by a period of time equal to the

titne curing which constror tion is delaynd by Acts of God or othar causes beyond the controt of Landlord, except
finncial %% by all governmental agencies and Tenant

During <onstrintion Tenant shall at all times have actess to the wroject for the purpose of making inspections
of the work in royress. Nothing harein contained shall be construedt as an obligation upon Tenant to make smfh
Nsentions arvl it is exnessly agreed that it is Lardlord’s sole obligation to insure that the construction is completed in
Conplianee with the iysyoved lans and specilizations.

Tenant aned Tenant's contractors shall have:he right to enter the demised premises and upon the Common areas

during construction for the purpose of instailing fixiures, refrigeration, and other iters of Tenant's work as hereinafter

set furth Teninl's entenng the: demissd proniises and Loiinon areas for such purposes shall in no way be constrund or
dewned 10 be avceptand e of the bhikding by the Tenant,
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Landlord agrees to obtain from the General Contractor and from ali Subcontractors 3 one-year written
guarantee against delects in materials or workmanship and also reproducible ,
pecformed, All guarantce periods shall commence when Tenant opens for business. Concurrently with Tc;‘nanls
acceplance of the demised premises and common aress or within two months therealter, Landlord shall deliver to
Tenant all such guaranieos relating to those items Tenant is obligated to maintain and repair under tha provisions af this
Lease, Landlord agrees to cooperate with Tenant in onforcing such guarantoes in the event the need arises. Landlord
shall assume tull responsibility for all materials and workmanship until all written guarantees are delivered 10 Tenant.

Prior to tho commencemnent of the tarm of
save Tenant harmiess from all liabiliy

""as-built” drawings covering the work

this Leose, Landlord covenants and agrees that it will indermnify and
Y whatsoever on account of any damage, injury, claims or demands arising out of
the consiruction of the improvements required by this Leaso; provided, howaver, such indemnity shali not apply ta any
loss resulting from any willful act or from the negligence of Tenant, its contractors, subcontractors, and employees.
Landlord shall abtain or cause 1o be obtainad course-of-construction general public liabitity ingunmca against claims for
personal injury, death, or property darnage occurring in or sbout the construction projoec dani S
I bl - .
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Thowsand-Bolnrs—{$56:0001-m-reapeciten Porty-demagn. 11 is axprassly understood that ssid insurance shall include

Tenant as an additional insured and shall be endorsed to the effect that such insurance is primary and that any other

ipmr_ancc carried by Tenant shall bo considered noncontri
I RLORACA%NRA200, 000 Lor etk petebral ety and. 0 PLRGord TR Srees
that it will complete construction of an additional one-story masonry, frame and stucco,or concrete tilt-up building or
buildings within the Shopping Center +aave RO ilse-~th leoni~losr—ané containing not less than
15, 000

square feet, located within the building area designated on Exhibit B, Said building or buildings shall be
completed prior 10 nr cancur, ently wjth tha com nen f the t { thi o 1als 000 dpom/square
o of SN o Bl B G, SELEAS! 10 LSl oot 7. 000 remiiauc
years will) the Lease term and payment of rent commencing not later than the commencement of the term of - this
Lease/ Landlord agrees that no rental shall accrue, pursuant 1o Article 2A hereof, until such time as this requirement
has been met, nor shall any gross sales made by Tenant prior to Landlord's compliance with this requirement be
included when computing the percentaga rental as called for in Article 28 hereof. That part of the buikling or buildings
NOt required to be leased shall be deamed “complete” when the exitorior walls and roof are completed, provided that all

buildings to be erected in the future within the Shopping Center will be of one-story masonry, frame and stucco, or

concrete till.up construction, and will be constructed in such a manner as to generally conform to the architectural
design of the balance of the Shopping Center. ’

The approved plans and
expense and direction and the w
limited 10 the following items:

specifications shall set forth in detail the work required to ba done at Landlord's
07k to be done at Tenant’s expense and direction, which work shall include but not be

LANDLORD'S WORK

(a) The nstallation and connection of all utili

ties with service available from such utilities to Tenant's
satisfaction;

{b) All necessary off-site improvements includi

ng but not fimited o paving, curbs, curb cuts, sidewalks,
lighting, and landscaping;

{c) All necessary on-site Improvements includin
structures, siriping,
required walls;

9. but not limited ta, grading, paving, drainage ar.\d other
direction arrows, other required markings, lighting, planters, landscaping, and

{d) A reinforeed G-inch concrete slab depressed ap?xoximately 4 fest with necassary ramps approximately
36 feet in width across tha rear of Tenant’s building, complate with such walls, loading dock, ramps and
drainage facilities as may be required; -

(e) I required by Tenant or anysgavernmental authority having jurisdiction thereover, an automatic ﬂ'r;
extinguishing system completa with hydrants, valves, etc., with a water supply adequate to service sai

sysiem, and Tenant's other requirements. Said system shall be instalicd so as there will be no deficiency
charge relating thereto;

{f) Erection of a sign structure in accordance with Tenant’s design located on the parking arca as indicated
on Exhibit B or as otherwise indicated by Tenant complete as to necessary foundation, columns, framing
and electrical service; .
(g} Refrigerated air-i:ondi(ioning and healing system lor the sales arca, office, and rest room areas by a
ducted system, including ventilation of sorvice areas,
AL\} Loaids - 3 bbbl CY 'l L4 i b brrrermd Y o )

" e ISP IO d

(i) Rest room facitities with wall-hung toilet fixtures and ceiling-supported toilet partitions;
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A complete 120/208 volt tminimam) three phase, d-wirn nlpc

trival distribuition system including but not
linuted to branch circuits, contral pancls

axl outlets, parking fot, canopy, and store lighting F:Omple.lc
with fixtures and lamps; complete wiring and (ontrols for mechanical equipment, gir-conditioning, main
franels, motor control centers, relrigeration compressors and the complete wiring and linal connection

for all cavipment furnished by Tenant; a complete tuzzer system according to Tenant's
intercommunication systemy; fy fans at all oxt

erior doors; electric time clocks lor autamatic contral of
signs and equipment;
k) Fuoal plumbing cannection on refrigerated cases, coils, equipment. and fixtures, including connection of
hose reels on produce cases;
W Electric drinking fountain, store clock, telephona counter, office desk, sacurity mirrors, sink for maat
departmen, anduaod g cint: OG- uctaga cicnae ) aod 1alabs ac o Tonanlsalancacc
{m} Construction materials installod per Tenant's standards included but not limited to vinyl asbestos "Of)’
tile with rubber, concrete, wood biases, ceramic tile at urinal; low meat partition and custom ceramic l.ule
in areas required; plastic finished “Martite” paneis in colored and wood grained plank and panels with
matching trim; automatic door operators and accessories; structural provision for rod hangers, and wood
beains for installation of Tenant's meat track and accessories; ewmchiaido-on seamless coment in meat
department areas;
{(n) - Trash enclosure areas in accordance with governmental regulations,
TENANT'S WORK
Tenant shall furnish and wstall, ready for final electrical or plumbing connection by Landlord, the following
equipment:
a}  Relrigerated air coaling system in meal cutting foom, produce preparation room, and retrigeration
system for walk-in coolers and freezers;
(b) All refrigerated cases and refrigeration lines including cails, compressors, and condensers;
(3} Meat track ang brackets, swilches, scale and accessores;
(d} All grocery shelving, gondolas, produce fixtures and check stands;
{e) Intercommunication system installed in conduit provided by Landlord and music system with controls
and speakers; :
{f) Time 1ecorder clork {employees’ time clock);
{o}  Meat tables, saws, choppers, slicers, grinders, illuminated signs, scales, wrapping machine, and other
lixtures and equipment;
(b} Produce tabke, and sink complete with garbage disposal.
(i) Prefabricated, insulated, walk-in cooler and freezer rooms, complete
with insulated doors and hardware,
" N g ITIALS
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MAINTENANCE of PARKING and COMMON AREAS

Ouring the wntwe tenm of this Lease and any extensions thereof, Landlord shall maintain and repair the entire
Parking awd Common areas shown on Exhibit B in a manner satisfactory to Tenant. This abligation on the part of

Landlord 10 nwnintain said Parking and Common areas in.good condition and repair shall, without lniting the generality
thereol, inclucle the totiowing: ’ '

{a) NMaintaining the surfaces in a level, smooth, and gvenly-covered condition with the type of surfacing

malenal originally installod or such substitute as shall in ail respects be egual in yuality, use, and
durability; ’

(bl Hemoving a1 paper, debris, filth, and refuse and washing or thoroughly sweeping the areas (o the extent
reasonably jux essary to keep said areas in a neat, clean, and ordarly condition;

Aed Plaicing, keeping in repair, and replacing any nocessary appropriate directionsl signs, markers, and lines;
’ and operating, keeping in repair, and replacing when necessary such artificial lighting facilities as shali be
reasonably renuired;
{d)

Maintaining any perimeter walls in a goad condition and state of repair;
{e) Mantaining all landscaped areas,

making such replacements of shrubs and other landscaping as is
necessary, and hoe

1ing said areas at all times adequately weeded, fertilized and walered.

Tenant agress to reiminnse Landiord for Tenant's proportionate share of the expense of maintaining and
repairing the Parking and Common areas which shall be determined by the ratio of the ground fioor area of Tenant's
building to the 1otal wound floor area of all the buildings proposed 10 be constructed within the Shopping Center as
shown on Exhibit 8. 1n the ovent for any reason additional buildings not shown on Exhibit B are at any time
constriried within the Shopping Center, the
buildings are completed. Such reimbursement will be made quarterly within fifteen (15) days alter receipt of a
statentent from Landlor setting forth all the costs expended by Landlord during the preceding calendar quarter,
together with all receipled invoices for work performed. Said costs shall include but not be limited to ing:

repairs (including n-ajor resurlacing), lighlinq‘ cleaning, striping, and‘olher costs of maintaining the Parking
Commaon areas in a cdoan anl sale CONILION] iritbbpabiioi —

i
and
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e i : andlord shall jguur ingle expense in the maintenance of the ing and
. Twonlfy<E vé’
Conimon area in exeess o --.L-. Hundred Dollafs'ﬁéﬁgéé;-ﬁb
il

without the prior written consent of Tena
. ot — oo See Addendum/i7
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percentags shall be appropriately adjusted as of the day said additional -

or exchuda (rom the

oot . o )
Parl.ing and Common areas any person whose presence theroan d nant to be
detiimental 1o the surcessiul opweration of the shopping cenyp,

Vet chyl by iy » during the term of this lease to cnact reasonable rules concerning the condurt and
- R v, See Addendum #8

Tenant Toethen agrens that iy shall, for the mutual benefit of Landlord, Tenant, ad all other owners and
wtenants within the

Shapping Cemter maintain public liability insurance against claims for bodily injury, death, or
property darmage: Oye 17109 i0 oF vhout the Parking and Comimon areas in the Shopping Center, such insurance to afford
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vt : S S HHIVIR o LT T TN Agmpisheiiananié Tenant shall bear its

HOPOIoONALY ¢ost of sairl ingur;

- - Y .
ance upon the same basis as hereinabove provided and Landlord agrees 1o reimburse
Tenant for the balane s of sail vo.

st within fificen (16} days after request therefor.

s undix stood and
which are levied against the
Tenant, |

agread that Landiord shall pay or cause 10 be paid all real property taxes and assessmonts
Pwrking and Common areas except that portion thereof, il any, which is demised to lh.e
Andlard and Tenant agree that following the Payment of such taxes they will make such adjustment as is
NERssIrny 10 v comnplish a peoration of said 1axes on the same basis as harein ahove provided.

FIT — Hsad byt reisiomtl

o rbrisng-mre-Cormantmetra)

five wrillen natice tereof 10 Tenant, ogather with & statement from said contractor The charges, and

Tenant shall have (the nght 10 sure timely bids from rasponsihle s - 5 do work of equal quality, I Landlord

clocts not 1o use the rontractor selectogd b o 5 has made the lowest bid, (et thet bid of said contractor shall

he used fur the o Mh:lermnining Tenant’s prorata share of the cog ing and Common
See Addendup

*%combined single liability limit of not less tiian §566+

x N PP SY TNE, |
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or both personal

41

injury and property damage. Such insurance shall be primary and non-contributing

with any cther insurance carried by other owners and cotenants, but shall not

apply to the operation or use of automobiles owned or hired by other owners or
cotenants.

LANDLORD'S INIVIALS -~ s e -
v - Exhibit E
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TENANT'S INITIALS
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e et

?
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ADDENDUM TO LEASE
THIS ADDENDUM TO LEASE dated November 6, 1978 by and between

Mackey-Koenig Development Company, a California general partner-

ship, Landlord, and Alpha Beta Company,
1.

Tenant.
The fixed minimum rental shall be One Hundred TwéntY‘

Three Thousand Dollars ($123,000) per year so long as a financial

institution occupying at least three thoﬁsand eight hundred ?%k”j; 4%

OtV
(3,800) square feet is operating within the shopping center. IFf

does not open for business within 3 years of the opening date of the market of/
said financial institutioq/discontinues operation on a permanent

basis, the minimum rental shall be reduced to One Hundred Twenty

Thousand Dollars ($120,000) per year until the financial institu-

tion cotenancy is once again satisfied.
2.

Tenant shall also pay to Landlord any and all excise
tax, privilege tax or any other tax, other than net income and

State taxes, levied or assessed by any federal, state or local

authority upon the rent received by Landlord hereunder.

3. In the event Tenant or any assignee or sublessee elects

to discontinue the use of the demised premises as a supermarket

Tenant shall give Landlord at least ninety (90) days written

notice of this intention. Thereafter, within the succeeding

sixty (60) days, Landlord shall have the right to cancel this

Lease by written notice to Tenant., If Landlord does not cancel

this Lease within said period, the use of the demised premises

may be changed throughout the balance of the lease term and

option periods.

Tenant represents to Landlord that it shall open for
business at the demised premises yet nothing herein contained

shall be construed by the parties as a covenant of continuous

operation.

4, Tenant may install a cart enclosure system on the side-

walk area of the demised premises so long as access to other
stores is not substantially impeded, and any windscreen enclosure
at the cntry and exit doors that it deems necessary for the
protection of the demised premises. Furthermore, Tenant shall

have the right to sell seasonal and promotional merchandise in a

region of the parking and common areas as outlined on Exhibit B.

> - 28




5. A condemnation or transfer in lieu thereof any portion

of the arca outlined on Exhibit B shall not cause a cancellation

of this Lease so long as access to the demised premises is not

unduly affected.
6.

Landlord's initial contribution to the cost of construc-

tion as herein defined shall be Seven Hundred Thirty-Nine Thousand,

Eighty-Two Dollars ($739,082). 1In the event construction of R

Tenant's building has not commenced within ten (10) months from

the date of this Lease, Landlord]s contribution shall increase at

the rate of one and one-quarter percent (14%) per month until

construction begins, However, should any portion of delay in the

commencement of construction be caused by Tenant, the time period

for the commencement of construction shall be extended by the

period of delay caused by Ténant.

In the event the cost of construction as herein defined

exceeds Landlord's contribution, Tenant shall have the option to

either (a) require Landlord to pay the full cost of construction
and increase the fixed minimum rent provided in Article 2A hereof

by the excess construction costs multiplied by 10.7% or Landlord's

loan constant, whichever is less or (b) pay the excess construction

cost and offset the amount paid from any percentage rent which

may become due under Article 2B. Tenant shall elect which option

to follow within thirty (30) days-after the construction contract
is awarded.

Notwithstanding the above, should the construction bid

selected by Landlord exceed Eight Hundred Thirty-Five Thousand, -
Four Hundred Eighty-Fogr Dollars ($835,484) either Landlord or
Tenant shall have the right to cancel this Lease within thirty
(30) days thereafter by written notice to the other and both
parties shall be relieved of any further obligation hereunder.
After the receipt of a notice of cancellation, the noncanceling
party may Kkeep the Lease in effect by giving Q}itten notice

within the next fifteen (15) days to the canceling party of its
election to pay all costs over Eight Hundred Thirty-Five Thousand,

Four llundred Eighty-Four Dollars ($835,484) without an increase

in rent or corresponding offset from percentage rent.
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In the event the cost of construction is less than Seven
Hundred Thirty-Nine Thousand, Eighty-Two Dollars (§739,082), the
fixed minimum rent provided in Article 2A shall be reduced by the
difference multiplied by 10.7% or Landlord's loan constant,
whichever is less.

Cost of construction as used herein shall include the bid
accepted for the construction of Tenant's building plus loading
dock and sump pump (if required), and change orders to the plans
and spegifications requested in wriéing by Tenant. .

Cost of construction shall not include on-site or off-site
construction costs, extraordinary foundation costs, financing
costs, zoning or other development costs, assessments, concrete
truck ramps, well, retaining walls (if any), and architectural
fees and engineering fees, I

7. . Landlord may charge a superV1sxon<Ej’management ;;;\R t
to exceed five percent (5%) of the above referenced charges.
This charge shall not apply to the payment of taxes, insurance,
or the portion of any common area expense in excess of Two Thousand
Five Hundred Dollars ($2,500). ]

8. Tenant, with Landlord's approval, shall have the right
but not the obligation to trake whatever legal measures it deems
necessary to remove or exclude from the parking and common area
any person whﬁse presence thereon is deemed by Tenant to be
detrimental to -the successful operation of the shopping,cgnter.
1f a situation arises wherein Tenant is unable to secure Landlord's
approval on a timely basis, Tenant may take whatever action it
deems necessary but shall hold Landlord harmless for such action.
Furthermore, Tenant with Landlord's approval shall have the r1ght
during the term of this Lease to enact reasonable rules conce;ning
the conduct and operation of the parking and common area.

9. In the event Landlord or its dclegatee engages a contrac-
tor to maintain the parking and common areas, prior }o awarding
the maintenance contract Landlord shall obtain Tenant's written
approval, which approval shall not be unreasonably withheld, of a

bid list of at least three (3) maintenance service entities to be

g o
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S
used in connection with the maintenance of the parking and common
area. The maintenance contract shall be awarded to the lowest
bidder on this list.

10. 1f Tenant, in its judgment, determines that Landlord is
not maintainihg the parking and common areas as provided for
herein, Tenant may demand compliance by specifying, in a written

"notice to Landlord, the manner in which Landlord has failed to
comply. Thereafter, if reasonable corrective actjions have not
been taken within sixty (60) days from the date of the written
notice, Tenant may assume the duties of maintaining the parking
and common area. Landlord shall reimburse Tenant for all'expenses
iﬁcurred by Tenant in connection therewith including a five
percent (5%) management fee, less Tenant's proportionate share in
the manner set forth above.

. 11.- Landlord shall maintain all undeveloped buildable areas
- in a clean, sanitary and weed-free condition in general conformance
with the criteria set forth in Exhibit E, and shall be solely

responsible for the maintenance costs of these areas.

1o




Martin Leg, Company
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THIRD LEASE AMENDMENT

THIRD LEASE AMENDMENT made the A~ day O/M . 1981

by and between Martin Lee Properties, Inc. and Martin M. Lee,

Trustee, Landlord, and Alpha Beta Company Tenant.
WITNESSETH:

WHEREAS Landlord's predecessor in interest and Tenant entered
into a lLease Agreement dated November 6, 1978, for premises located
in the shopping center at the northeast corner of 12th avenue and
Valencia Road, Tucson, Arizona and

WHEREAS said Lease was amended by a document entitled Amendment
to Lease dated November 20, 1979 and by a document entitled Second
Lease Amendment dated January 26, 1981 and

WHEREAS Landlord and Tenant wish to further amend said Lease.

NOW, THEREFORE, it is agreed as follows:

1. Attached hereto is a parcel map for the shopping center.

The Owner of Parcel 2 and the Owner of Parcel 3 as shown >

(75
on said Parcel Map shall be responsible for the maintenance A2NO

N s Said . . .
bﬁi—néi the insurance for their respective parcels

o

Tenant's share of the common area expenses set forth in

bxhibit E to the Lease shall be 56.45 percent.
In all other respects, the original Lease, as amended shall
remain in full forcg and effect.
IN WITNESS WHEREOF, Landlord and Tenant have entered into

this Third Lease Amendment as of the date first above written.

MARTIN LEE PROPERTIES and
MARTAN M. LEE, Trustee

%%ﬁe

‘Landlord

ALPHA BETA COMPANY

Tenant

A7
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