In the event of a breach or a threatened breach hy
Lessee of any of the agreements, terms, covenants or con—
‘ dltlons hereof, Lessor shall have the xight of 1njunction to
restrain the same and the right to invoke any remedy allowed
by law or in equity, as 1f specific remedles, 1ndemn1ty or
reimbursement were not herern ‘provided.

In case Lessor shall default in the performance of

- any covenant or agreement herein contained, and such default:

shall contlnue _for thirty (30) days after receipt by Lessor
of wrltten notice thereof g1ven by Lessee, its ageants or
attorney, then Lessee, at its option, may (1) cease paying

rent for such time as. such default shall continue or (2) pay'

any sums necessary to. perform any oblzgations of Lessor
hereunder with respect to which Lessor shall be in default .
and deduct such sums from the rents thereafter to become due
hereunder or (3) declare the term ended and vacate the
leased premises and be relreved from all futher obllgations
‘under this Lease. Except to the extent otherwise expressly
_prov1ded in this Lease, this Lease shall not terminate nor
shall Lessee be entitled to any abatement of rent or reduc-
tion thereof, nor shall the respective obllgatzons of Lessor
‘and Lessee be otherw1se affected, by reason of damage to or
destructlon of all or any part of the leased prem;ses ‘from
whatever cause, the taking of said premises oxr any portion

thereof by condemnation or otherwlse, the lawful prohibition

of Lessee's use of the premises, ‘the lnterference with such
use by any private Person or corporation, or by reason of
any eviction by paramount title, or for any other cause
'”whether similar or dissimllar ‘to the foregoing, any present
or future law to the contrary notwithstanding.

ARTICLE ELEVENTH (Damage by fire, etc.): Lessee
agrees that it will, during the preliminary and original
terms hereof and during any renewal terms, at its expense,
take out and keep in effect upon the leased premises, fire
insurance with extended coverage endorsement, in an amount‘
dsufflclent to prevent Lessor and Lessee from becoming co-

insurers under: prov1sions of applicable policies of insur-
. ance but in any event, in an amount equal to not less than
eighty per centum (80%) of the 1nsurab1e value® of the
building lmprovements thereon; general public’ 1Labilrty
insurance against claims for bedily injury, death or prop=-
erty damage occurring on, in or about the leased premises
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and to afford protection. of nat less than $500,000 with
respect to bodily injury'or death to ‘any one”person, not
less than Si,ooo;ooolwith-respect to any one accident and
not less than‘$250,000 with ;espeét to prope:ﬁy damaqe, and

boiler and pressure vessel_insurance on all equipment, parts -

thereof and appurtenances attached or connected to the

_ leased premises which by reason of_theif use or existence
are capable of bursting, erupting,‘collapsing or_exploding;
in the minimum amount of $500,000 for damage to property
resulting from such perils, in each case written by a re-
sponsible iﬁshrance company or insurance companies autho-
rized to do ap‘insufance business in the state in which the
leased premiSes are located; said policy or policies of
insurance to bear a first mortgage endorsement in-favor of
the Trustee, together with each other person and/or organi-
zation acting together with the Trustee and to provide that:
payment for any losses covered under or by said policy or
policies of insurance shall be made to Lessor ahd/or Lessee
and/or. any such Trustee and/or any mortgagee and/or assignee
designated by Lessor from time to time, as their respective‘
intereéﬁs may-dppéar.v.Lessee agrees that in_the event of
loss of or damage to said building improvements by fire or
other casualty during the preliminary or original terms or .

any renewal term, Lessee shall rebuild or repair said build--

ing improvements or construct a new kuilding on the leased
preﬁises,'ig'which event all insurance proceeds -shall be
paid by said insurance company or companies to and retained
by Lessee. In such evenf the building improvements as )
reconstructed by Lessee shall be a value not less than the
value of the building improvements as of the date of the .
~casualty and the building improvements as reconstructed
shall immediately become paft of the realty and the property
cf-Lesso:. Any building permit that may be required shall
be obtained by Lessee. Notwithstanding any other provision
of this Article Eleventh to the contrary, should such fire
or other casualty occur at any time during théfprelihinary
or the original term and should the leased premises be so
damaged or destroyed in ény single casualty that they shall
be economically unsuitable for feStqration'fof Lessee's
continued 'use and occupancy in Lessee's business, as cer-
tified by a Vice President of Lessee, then at Lessee's

option, in lieu or rebuilding or repairing the leased'premises,
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Lessee may, within ninety (90) days after such ‘loss or
damage, glve written notice to Lessor of Lessee's intention
to terminate thzs Lease as provided for in Article Four-
teenth hereof, and as a part of said notice shall offer to
purchase the leased premises upon tbe_terms set out in said
Article. Said notice shall be accompanied by a certificate
of Lessee, 'signed by a vice president thereof, stating that
the leased premises are economzcally unsuitable for Lessee's
continued use angd occupancy in Lessee's business by reason
of such damage or destruction. In the event said offer to
purchase is accepted by Lessor’and said property purchased
by Lessee, all insurance proceeds shall be paid'by said
1nsurance company. -or companies to and retarned by Lessee.
However, should said offer to purchase not be accepted by
Lessor and this Lease be ‘terminated as in said Article’

: Fourteenth ‘provided, Lessee shall be deemed to and does
hereby agree to relrnqulsh all rights to the proceeds of any
'lnsurance in effect upon said building merovements and such
proceeds shall be paid dlrectly to Lessor by said insurance
company or companies. In the event any mortgagee and/or
assignee thereof requires that the proceeds be made payable
to it, then and 1n such event the proceeds Shall be so paid
to ‘such mortgagee and/or assignee thereof upon condltlon
that said mortgagee and/or _assignee thereof shall agree to
pay the said proceeds to Lessee upon the restoratlon of the
leased premises as in this Article provxded or upon the
purchase of the 1eased prem;ses by Lessee as provxded for in
. Article Fourteenth hereof.

Regardless of the cost of rebuilding or repair;ng
said building rmprovements, should the f1re or other casu-
alty occur during a renewal option term, Lessee shall have
the right to elect to rebuild or repair said buzldrng improve-
ments, in which event -all rnsurance proceeds shall be paid
" to Lessee as hereinabove set forth. Should Lessee elect not
to rebulld or repair said building merovements Lessee
shall, within ninety (30) days- after such loss or damage,
gntom“utmnyUquynumeMWﬂum,um
celling and terminating the renewal term then in effect. On
expzratlon of said thirty (30) days* notrce, the renewal
term shall cease and terminate’ and all insurance -proceeds
shall be paid dlrectly to Lessor by said insurance company
or companies.
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Lessee shall procure. pollcies for such ingurance .
for a per;od of not less than one (1) year and shall procure.

renewals thereof from_tlme-to time at least twenty (20) days'

before'the‘expiration thereof and shall deliver to Lessor
certlflcates of such policies and renewals.

No abatement, diminution or reduction of rent,
charges or other compensation shall be -claimed by or allowed
to Lessee, or eny persens-claimiﬁg]qnder it, under any cir=-
‘cumstances, whether for inconvenience, discomfort, inter-
ruption of business, or otherwise, arising from the maklng
of alteratlons, changes, additions, lmprovements or repairs
to any buildings now on or which may hereafter be erected on
the leased premlses, by virtue of or arising from, and
during the restoration of the leased premises after the
destructlon or damage thereof by fire or other cause.

ARTICLE TWELFTH (Condemnatlon). Lessor hereby
empowers Lessee, from time to time durxng the prel;minary
and the original terms of this Lease and durlng any renewal
terms: (a) to grant easements effecting the leased premises;
(b) to dedicate or convey, as required, portions of the
leased premlses for road highway and other public purpcses;
and (c) to execute petltlons -to have the leased premises or
2 portion eor portions thereof annexed to any munlcipalxty or
lncluded within any ut;lxty. highway or other 1mprcvement or

service district. If any monetary consideration is received °

by Lessee as a result of the grant1n9 of any such easement
or the dedxcation or conveyance of any portion of the leased
premises as hereinabove provided, such consideration shall:
be retained by Lessee. Notw1thstand1ng the granting of any
1such easement or.such dedication or conveyance, the rents-
and the amounts set forth in Schedule A shall continue in

' effect without any modification. The powers hereinabove
granted to Lessee shall be exercised by Lessee without the
joinder- of Lessor, but Lessor agrees to cooperate fully with'
Lessee if for any reason it is uecessary or desirable under
the laws of the state in whlch the leased premises is. lo-
cated for Lessor to join in the execution of any instrument
Or to cooperate with Lessee in any other way in order for
said powers to be'effectively exercised, ;As a condition
precedent to the -exercise by Lessee of any of the powers
granted to Lessee. in this Article, Lessee shall inform

Lessor in writing of -the action to be taken and shall cert;fy .
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to Lessor, in a certzflcate executed by a vice pre51dent of -

Lessee, that in Lessee's oplnlon, such, actlon will not
adversely affect either the market value of the leased
premises or the use- of the leased premlses as a grocery
supermarket. :

‘ In the event that any person or corporation;
municipal, public, private or otherwise, shall at any time
during the preliminary or the original term hereof condemn
and,acquire‘titie to any portion  of the leased premises[ or
to any easement therein,.in'orthy condemnation proceedings
pursuantrto'any law, general, special or otherwise, which
condemnation shall make the leased premises unsuitable for
use as a grocery supermarket, Lessee may elect within thirty
(30) days after such condemnation or acquisition of title by
Such person or corporation, to give written notice to Lessor
of its intention to terminate this Lease as prov;ded for in

. Article Fourteenth hereof, and as a part of said notice

shall furnlsh a certification, executed by a vice president

-of Lessee, to the effect that such condemnatlon ‘has made the

leased premises unsuitable for use as a retall foad super-

"-market,_and shall offer to purchase the leased premises from

Lessor upon the terms set out Article Fourteenth hereof. In
the event such offer to purchase is accepted by Lessor

'w1th1n the time and in the manner in Article Fourteenth

provided, and sa;d 1eased premises are purchased by Lessee,.
Lessee shall be entxtled to and shall receive any and all
award or payment made in said condemnation proceedings, and

Lessor shall assign, and Lessor does hereby assign and

transfer to Lessee such award or payment as may be made.
Should said offer to purchase not be accepted by Lessor and'
this Lease be terminated as provided for in said Artxcle,
any and all award or payment made in such condemnation

proceedlngs in respect only of the leased premises shall be '
‘paid to Lessor:; prov1ded, however, that . Lessee shall be

entitled to receive and retain any award or payment made in
respect of the loss of, or ‘damage to, Lessee's leasehold

interest. Should Lessee, however, remain in possession and -
.not elect to give such notice of termination of this Lease,

this Lease shall be deemed to continue as to the remaining
portion of the leased premises. In such event, or in the
event of any condemnation of any portion of the leased

premises, or eny easement therein, which shall not entitle
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Lessee to give notice of lts xntentlon to termlnete this

Lease as herexnabove provided, Lessee shall be entitled to

" and shall receive any and all award or pPayment made 1n sa1d
condemnation proceedlngs, in respect to the Gamage to Lessee's
leasehold xnterest and also in respect to the damage to the
leased premises, and Lessor shall assign, and Lessor does.
hereby assign and transfer to Lessee such award or payment -
‘made in respect of damage to the. 1eased premises. With the
proceeds of the award or payment’ so assigned to Lessee,
Lessee shall pay all appralsal fees, attorneys' fees and
other expense connected with said condemnation proceedings
-and ‘shall.make all repairs or alterations (if any) to the
leased premlses made necessary by such’ condemnation; should .

- such expense and the cost of such repairs- or alterations be
less than the award or payment so assigned to Lessee, Lessee
shali keep the remaining - balance of such award or payment
{such remalnlng balance belng hereinafter  referred to as net
surplus award). Notwithstanding. any such condemnation, the

'rents and purchase prices referred to in Article Fourteenth
and set forth in Schedule A attached hereto and made a part

‘hereof, shall continue in effect without any modlflcatlon.

Should the entire leased premises be condemned at

any trme during the prelim;nary or the original term hereof
and this Lease be terminated either by operation of the law
or through the exerc;se ©Of Lessee's option te terminate. as
hereinabove prov1ded, then, and in such ‘évent, Lessee shall
be .entitled to the entire condemnation award and Lessee
shall pay to Lessor an amount equlvalent to the applicable .
purchase price determined in the manner provided in Article . P
Fourteenth, as of the date of termination of this Lease. - '

. Should the condemnation occur during an optional
renewal term, Lessee shall, within thirty (30) days after

‘such condemnatlon, exther (a) terminate the renewal term .

then in effect, or (b) remain in possession and repair and

alter the leased premises to the extent made necessary by

such condemnation. If Lessee elects to terminate the renewval

term, Lessee shall give to Lessor thirty (30) days' notice,

in writ;ng, cancelling and terminating such renewal term

On expiration of said thirty (30) days' not1ce, the renewal

term shall cease and terminate. In such event, Lessee shall

be entltled to receive and retain any award or payment made

in respect of the loss of, or da.mage to. Lessee's leasehold
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interest and Lessor shall be entitied to receive and retain
any award or payment made in respect of the leased premises.
Should Lessee, however, elect to remain in possess1on, the
renewal term shall continue as to the remalnlng portion of
the leased prem;ses. In such event, Lessee shall be entitled
to and shall receive any and all award or payment made in
said condemnatlon proceedings, in respect to the damage to
Lessee s leasehold interest and also in respect to the
damage to the leased premises and Lessor shall ass:Lgn, and
Lessor does hereby assign and transfer to Lessee such award
or payment made in respect of damage to the leased premises.
With the proceeds of the award or payment so assigned to
Lessee, Lessee shall pay all appraisal fees, attorneys' fees
and other expenses connected with said condemnation proceed-
ings and shall make all repairs or alterations (if any) to
the leased premises made necessary by such condemnation;
should such expense and the cost of such repalrs or altera-
tions be less than the award or payment s0 assigned to
Lessee, Lessee shall pay to the Lessor the remaining balance
of such award or payment. :

' ARTICLE TEIRTEENTH (Notices). Any notice provided
for herein shall be given by registered or certlfzed United
States mail, postage prepaid, addressed, if to Lessor, to
the person to whom the rent is then payable at the address
to which the rent is then mailed, and, if to Lessee, to it
at Oakland, California 94660. The person and the place to
which notices are to be mailed may be changed from time to
time by either party by written notice given to the other
party. o ‘ .
' ARTICLE FOURTEENTH (Lessee's right of termination):
Lessor agrees that if Lessee has discontinued or determines
to discontinue-itszuse of the leased premises as a grocery

' supermarket, Lessee shall have the right, subject to the

following conditions, at its option, to terminate this

Lease. Except where the right accrued pursuant to the
provisions of Article Eleventh or Article Twelfth, such
option to terminate shall not be exercised prior to the
expiration of the fifth year of the original term. In the
event Lessee desires to exercise this option and to terminate
this Lease, it shall give written notice to Lessor of its
intention to terminate this Lease, it shall offer to purchase
the leased premises at the Purchase Price hereinafter set
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forth, and, as a part of such notice,_Lessee shall furnish
Lessor a certification executed by a vice-president'of

Lessee, stating that (i) the leased premises have become
uneconomlc or unsuitable for the continued use in Lessee s
business and (ii) Lessee will dlscontlnue its use of the
1eased premises as a grocery supermarket within ninety (90)
days after purchase of the leased Premises from Lessor for

the applicable price computed in accordance with the schedule'

attached hereto and marked Schedule "A" (herein referred to
as the "Purchase Price"). ' : ‘
Unless Lessor shall. re]ect such offer to purchase
not later than the 90th day after the date of Lessee's:
notice ‘to Lessor (prov;ded that the rejection of such offer
shall be of no effect unless accompanied by the written
consent thereto of the, Trustee), then Lessor shall be-con- 
clusiVely presumed to have accepted such offer and Lessor
shall open or-cause an'escrow to be opened with a title

insurance company approved by the Trustee and doing bus;nessiﬂ'

in the area in which the leased prem;ses are located and

" shall deposit in said escrow a properly executed grant or
warranty deed, and such other instruments]and authorizations
as may he necessary to convey to, and vest in, Lessee such

title to the leased premises as will enable Lessee, upon the

. escrow. completion, to obtain from a title insurance company

satlsfactory to Lessee, an owner's polzcy of title insurance
in the amount of. the purchase price paid by Lessee, 1nsur1ngb
Lessee, or if title 1nsurance is not available, a title
opinion written by an attorney designated by Lessee suhstan-
tlating that it is the unencumbered fee title owner of the
leased premises, free and clear of any mortgage or deed of .
trust (which shall be_released or reconveyed of record by
Lessor in the escrow settlement) and free and clear of any
other llens, charges, encumbrances or except;ons, except
such as may have been in existence at the time of Lessor's
acquisition of title to the leased premises, prov;ded
however, and Lessee agrees, that Lessee will take title to
the leased premises subject also to any other lzens,'encum-
brances and except;ons not caused or created by any lessor,

- and to all zoning rules and restrictions, regulat;ons and

ordinances that are applicable to the leased. premises on the
date of conveyance thereof to Lessee and subject to any
violations of . bULIdlng codes, fire laws and other laws and
regulations that are in existence as of said date. - Lessor
shall notify Lessee of the opening of the escrow and of its
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deposit therein of the deed and other instruments and autho-
rizations, if any, necessary to convey to Lessee title to
the leased premises as hereinabove provided, and Lessee
shall, at or prior to the expiration of one hundred twenty
(120) days from the date of Lessee s notice to Lessor,
deliver to the escrow helder the Purchase Price, with its
instructions for the completion of the escrow in acccrdance_
with the terms hereof. If Lessee purchases the leased'
pPremises as herein provided, Lessee shall pay rent to the
‘date of its purchase of the. leased premises and the -Charges
covering the escrow fee, recordxng fee, premlum for an
_ owner's Policy of tltle 1nsurance, and the cost of any.
applicable documentary stamps and any applicable state and
local stamp taxes and other like costs and charges.

' Should Lessor have rejected the offer of Lessee to
purchase the leased: premises (provided that such rejection
shall have been accompanied by the written consent thereto
of the Trustee) or should Lessor, after having accepted
Lessee's offer to purchasge fall, or be unable within one

hundreqd - twenty (120) days after said date of Lessee's notice -

to Lessor, to deposit with said escrow holder such deed, .
instruments and authorzzatlons as may be necessary to vest
such title to the leased premises in Lessee as is herein-
above provided for, then this Lease shall terminate at the
expiration of such one hundred twenty (120) day period. In
the event of such termination, all parties hereto shall be

discharged from their liability by reason of this Lease and -

the Provisions with respect to the purchase of the premises
hereln contained, and this Lease shall be of no further
force or effect. Lessee shall pay rent to the date of
termination and shall vacate and remove its pfoperty from
the leased premises by such date of termination, and as of
such date proper ad)ustment shall be made in respect of
taxes and unexpired insurance premiims. _ :
ARTICLE FIFTEENTH (Bankruptcy): If (i) Lessee

should make an assignment for the benefit of creditors or
‘file any petition or institute any proceedings under the.

- Bankruptcy Act, either as such Act now exists or.under any
amendment thereof which may hereafter be enacted, or under
any other act or acts, either as a bankrupt or as an insol-
vent, wherein or whereby Lessee seeks to be adjudicated a
bankrupt or to be discharged from‘any or all of its debts,
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" or to effect a plan of reorganization, or for any other
similar relief, or if a receiver, trustee or liquidator for
all or a substantial'part of the business of Lessee shouid :

~ be appointed by any court upon the petition of Lessee, or
(ii) eny such petition or proeeedinqs of the same or similar
kind or character be filed or taken against Lessee. or (111)
any receiver, trustee or liguidator for all or a substant;al
part of the business of Lessee should be appointed by any

- court in any proceeding brought agalnst Lessee and such

~ petition or proceedings should not be set aside or dlsm1ssed
or the app01ntment of said receiver, trustee or liquidator
revcked within ‘ninety (90) days, then, in any of such events,
Lessory may, at Lessor's option, - cancel and terminate: ‘this’
Lease on the giving to Lessee of thirty (30) days’ notice in
writing and upon the_expiratlpn of the time fixed in such
notice this Lease and the term hereof, as well as all of the
right, title and 1nterest of Lessee hereunder, . shall expire
in the same manner and with the same force and effect,
except as. to Lessee s liabllity, as if the expiration of .
the t;me fixed in such notice of cancellation and termina=-

'tlon were the end of the term herein originally leased. -

In any such event, each of which shall be. .a default

hereunder by Lessee and a breach of this Lease. -and in the
event of any other default hereunder or breach herecof,
Lessor shall immediately and ipso facto, notwithstanding any
other prov1sions of this Lease to the contrary and without
any notice or other action by Lessor, become entitled to
recover from Lessee, and Lessee shall pay to Lessor, as
ligquidated damages for such breach} all rent and other sums

' payable hereunder due and payable to the date of payment,
together with the sum of (a) 25% of the Applicable Amount -
for the Initial Period as set forth in Column 2 of Schedule
A hereto, ‘discounted at the rate of 5% per annum from No-
vember 30, 1996 to the date of such breach and (b) the’
amount by which the rent and addxt1onal rent reserved here—’
under from the date of such breach to the date of expiration
of the term of this Lease exceeds the fair and'reasonable
rental value of the leased premises for the same period,”
both discounted to the date of such breach at the rate of
five per cent (5%) per annum. Such accrued rent and damages
shall become due and payable to Lessor immediately upon such

- breach and without regard to whether this Lease be terminated
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or'nbt, and if this Lease be terminated, without regard to
the manner in which it shall be terminated. 1In determ;n;ng
the fair and reasonable rental value of the leased premises,
the rental realized by any reletting, if any relett;nq be
accomplished by Lessor before presentation of proof of such
liquidated damages shall be required, shall be deemed prima-
facie to be the fair and reasonable rental value of the
leased premzses or the portion thereof SO relet, as the case
may be. If and so long as the te:m of this Lease shall
continue, the rent reserved herein for the unexpired term cf
this Lease after any’ such breach shall be reduced by the
‘amount of such liquidated- damages as may be paid to Lessor,
such reduction being applied proportionately to each instal-~
menc of rent and additional rent thereafter becoming due.
During the continuance of this Lease after such a breach and
until such damages shall have been paid to Lessor, the whole
amonnt of‘each instalment of rent and additional rent herein
reserved shall be due and payable at the time herein speci-
fied, and if by reason of the subséquent payment of liqui- -
dated damages, and the resulting reductaon in tental Lessor
shall have received a sum in excess of all instalments as so
reduced, becomlng due after the breach and before the collec-
- tion of such damages, such excess shall be refunded to
Lessee upon the receipt of such liquidated damages.

Nothing in this Article Pifteenth contained shall
limit or prejudice the right of Lessor to prove and obtain
as liquidated damages in any bankruptcy, 1nsolvency, receiv-
ership, reorganization or dissolutien proceeding an amount
equal to the maximum allowed by anf statute or rule of law
governing such proceedlnq and in effect at the time when
such damages are to be proved, whether or not such amount be
greater, equal to or less than the amount of the damages
referred to in the precedlng paragraph. The termination of
this Lease pursuant to this Article Fifteenth shall not be .
construed as a waiver by Lessor of any right to any such
damages that may be proved on the rejection or termination
of this Lease through such bankruptcy, insolvency, receiver-
ship or dissolution proceedings on the part of Lessee or its
representatives in lnterest, the receiver, custodian, trustee
or other partxes in interest, through the court having
3ur1sd1ct.1.on in the proceeding,
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: In the event of any default hereunder or breach
‘of this Lease by Lessee, Lessor shall, in addition to the
rights set forth above in this Article Flfteenth, have the -
'rzght to require that Lessee purchase the leased premlses at
a prlce determined in accordance with Schedule A hereto om a
date specified by Lessor which is not later than 60 days
following written notice of such requirement from Lessor to_
Lessee. Lessor shall transfer and convey the leased premises
.to Lessee on such date upon the terms and provisions set

'»forth in Article Fourteenth hereof as if Lessor had. accepted ’

an offer by Lessee to purchase the leased prem;ses, except,
however, that (A) the time periods referred to in Article
Pourteenth shall be adjusted to effectuate. said purchase on
the date determined pursuant to this Article Flfteenth and
(B} this Lease shall in no event terminate until the leased
premises shall have been conveyed and the. purchase price
thereof and. all other sums due under this Lease shall have
been paid. )
ARTICLE SIXTEENTHr(Lessee's option privileges):
Lessor hereby grants to Lessee, the right, at Lessee's
option, to extend the term of this Lease for-eight (8).

separate. and additional periods of five (5) years each.after'

the expiration of thée term hereof at an annual. rental which
shall be payable in egual quarter-annual3insta1ments, in
arrears, and which shall be equivalent to five per centum
(5%) of the aggregate of (a) the Applicable Amount for the
Initial Perlod as set forth in Column 2 of Schedule A hereto
and (b) any payment made by Lessor to Lessee under Article
Sixth hereof for the first and second extended terms and .
three per centum (3%) of the aggregate of (a) and (b) hereof
for the remaining extended terms, and upon the terms (cther
than length of term.and quarter-annual rental) herein speci-
fied. ihese options shall be exercised by written notice
‘glven to Lessor or .delivered or mailed to Lessox, at the
address at which the rent is then ‘payable, at least sixty
(60). days before the expiraticn of the original term hereof,

-or, in the event Lessee has prevzously exercised one or more

options herein given, such notice shall’be given at least
sixty (60) days before the expiration of the cptlon term
then in effect. The parties hereto’ agree that a new lease
need not be executed upon the exercise of any of these
options, but_that this Lease will remain in full force and
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effect, changed only as to the matters speclfled in thls
Artlcle, except that there shall be no option of further
renewal. followlng the expiration of the eighth renewal ‘term,

'and except that Lessee may, on the giving to Lessor of a six , :
(6) month's written notice, cancel any option term then in :
effect.

ARTICLE SEVENTEENTH (Compliance.hith laws):

Lessee agrees throughout the preliminary or the original. o T
term of this Lease or any renewal thereof to comply with all _ ?

-laws, ordlnances, orders, rules, regulations and requlre— o
ments of all governmental authorities having jurisdiction of
the leased premises, including, without limitation, those '
requiring structural changes. Lessee may contest the valid-
ity of any such laws, ordinances, orders, rules, regulations
and requlrements but shall lndemnlfy and hold Lessor harmless
against the consequences of any violation thereof by Lessee. ' }
Upon the written request of Lessor at any time or from time - ' i
to time, Lessee will furnish to Lessor copies of all certifi- - ﬂi'
cates of occupancy and building permits which it shall have ‘
obtained with respect to the leased premises, and an opinion
of 1ts ‘counsel to the effect that all applicable zoning

'ord;nances and regulations and requlrements-applicahle to.
the leased premises have been complied with.

ARTICLE EIGHTEENTH (Remedies Cumulative): No
remedy herein conferred. upon or reserved to Lessor or Lessee"
is intended to be exclusive of any other remedy herein or by , _
law provzded but eéach shall be cumulative and shall be in "._. i
~addition to every other remedy given hereunder or now or - ,r
hereafter existing at law or in equity or by statute. o E'

ARTICLE NINETEENTH (Additional rent): This is a ' o
net lease, it being the intention of the partles hereto that :
Lessee shall pay as addltional rent, w1thout offset, all . %'
costs of malntenance, .taxes and other charges that are - ;
assessed or 1ev1ed against said premises, 1ncluding without ' "
llmltatlon the costs, taxes and charges set forth in this _

: Lease. All taxes, charges, costs and expenses which Lessee

assumes or agrees to-pay;hereunder, together with all inter- -

- est and penalties that may accrue thereon in the event of

Lessee's failure to pay the same as herein provzded, all

other damages, costs and expenses which Lessor may suffer or

incur, and any and all other sums which may become due, hy

reason of any default of Lessee on Lessee's part to comply
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with the covenants, agreements, terms and conditions of this
Lease on Lessee's part to be performed, and each or any of
them, shall be deemed to be additional rent and in the event
o6f non-payment Lessor shall-have all the rights-and_remedies
herein provided in the case of non-payment of rent.

ARTICLE TWENTIETH (No Waiver): The failure of
Lessor or Lessee to insist upon a strict performance of any

”of the agreements, terms, covenants and conditions hereof
shall not be deemed a waiver of any rights or remedies that
Lessor or Lessee may have and shall .not be deemed a waiver -
of any subsequent breach or default in any of snch agreements,
terms, covenants and conditions; . _ .

ARTICLE TWENTY-FIRST (Definitions): The term
"Lessor” as used herein shall mean only the owner or the
mortgagee in possession for the time being of the ieased_
premises, so that in the event of any sale or sales of the
leased premises the preceding Lessor shall be and hereby is
entirely freed and relieved of all agreements, covenants and
obligations of lessor hereunder, and it shall be deemed and
construed without further agreeient between the parties or
their successors'in interest or between the-parties and the
purchaser at any such sale that such purchaser has aSSumed o
and agreed to carry. out any and all agreements, covenants
and obllgatlons of lessor hereunder.

- The term “"insurable value" shall mean, thh respect
to the building improvements located on ‘the leased premlses,
the replacement value less depreciation of such building
improﬁements at the time of loss thereof or damage thereto

"by fire or other casualty. » : .

ARTICLE TWENTY-SECOND (Art:.cle headings): The
article headings herein contalned are inserted only as a
metter_of'convenience and for reference and in no way define,
limit or describe the scope or intent of”this Lease nor in
any way affect the terms and provisions'hereof.

ARTICLE TWENTY-THIRD (Separability): If any term
or provision of this Lease or any application thereof shall
be invalid or unenforceable, the remainder of this Lease and
any other application of such'term or provision,shell not be
affected thereby. ‘ '

_ ~ ARTICLE TWENTY-FOURTH (Successors and Assigns)-
Each end 2ll of the covenants, terms, agreements and ob:l.:l.ga-¢
tions of this I.ease shall extend to and bind and inure to¢ -

-e
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the benefit of the successors and/or assigns of said partxes
hereto; herein the singular number includes the plural and
the masculine gender includes the feminine and the neuter.
ARTICLE TWENTY-FIFTH:  (Lessee's obligation to
complete the improvements): Lessee will complete, not later
than one hundred exghty (180) days after the first day of
. the prellmlnary term of this Lease, the construction of. ‘the |
buildings and lmptovements on the leased premises which have
. not been completed as of the commencement of the prellmxnary
term of thls Lease, in conformlty with the requxrements of
Article Sixth, to the ‘same extent as if such constructlon
were alterations made under the provisions of Art;cle Sixth.
Lessee will deliver to Lessor promptly after completion of .
such construction, but inlnb event later than the expiraticn
of such 180-day pericd, (A) an as built survey, certified by
- @ Surveyor or surveyors llcensed in the state in which the

leased premises is located, -showing the buildings ang improve~ -

-ments within the boundary lines of the leased premises and
(B) a certlflcate of Lessee, executed by a vice pres;dent of
‘Lessee, (i) to the effect that such constructxon has been
’ completed, (ii) setting forth in reasonable. detall the
aggregate cost to Lessee of completzng such construction,
(111) if such aggregate cost exceeds the Applicable Amount
for the Initial Period (as set forth in Column 2 of Schedule
A hereto), certifying that Lessee has paid, in full, such
excess and (iv) to the effect that all building permitsand
_certificates of occupancy, Lf any are required, have been,
obtained and all appllcable zonlng and use laws, ordlnances;
regulatlons and agreements. have been complled with. If the
aggregate cost as certified pursuant to clause (ii) of this
" Article Twenty-fifth is 1ess than the Appllcable Amount for
the Initial Period (as set forth in Column 2 of Schedule A
'hereto), Lessee shall pay to Lessor at the time of the _
dellvery of Lessee's certlflcate referred to in this Article
Twenty-fifth an amount of money equal tco the difference
between the Appllceb;e.Amount fcr the Initial Peried (as set’
forth in Column 2 of Schedule A hereto) and the cost as
certified pursuant to clause (ii) of this Article Twenty-
fifth, then: (i) each Applicable Amount (as set forth in
COIumn 2 of Schedule A hereto) shall be. reduced by the
amount of such payment and (2) each instalment of rent
payable pursuant to Article Second during the originallterm
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© of this Lease and at least three months subsequent to the
date of such payment shall be redmced'by 2.64% of such
payment. If the aggregate cost as certified pursuant to
clause (ii) of this Article Twehty-fifth exceeds the Appli-
cable Amount for the Initial Period (as set forth in Column -
2 of Schedule A hereto) by $250,000 or more, Article Sixth
shall be applicahle. '
If such construction is not. completed during the
period ending 180 days after the first day of the preliminary
term of this Lease, or if, Lesﬁee before the expiration_of
such 180-day period shall not have delivered rc_Lesscr the
certificate referred to abqve, then Lessee shall, at the
request of tessor; on a date specified by Lessor - which is:
not. later than 90 days after the date for the completion of :
such construction, purchase the leased premises at a price - T ;
determined in accordance with Schedule A hereto. Leasor . '_ ‘ »
shall transfer and convey the leased premises in accordance ' '
. with the provisions of Article Fourteenth hereoF as if
‘Lessor had accepted an offer by Lessee to purchase the
'leased premises, except, however, that (A). the time periods
referred to in Article Fourteenth shall be adjusted to .
effectuate said purchase ‘on the date determined pursuant to » D
this Article Twenty~-fifth, (B) this Lease shall in no event - : i C :
terminate until the leased premises shall have been conveyed ' : R 'né
to Lessee and the purchase price thereof and all other sums g' .
. due under this Lease shall have been paid_and (C) the provi- g
-sions of Articie Fourteenth relative to Lessee discontinuing ' : i'
the uge of the leased premises as a retail food supermarket
shall be inapplicable. 1If Lessor does not make such request
of Lessee to purchase the leased premises, then this Lease
shall continue in full effect and Lessee shall thereafter
proceed with due diligence to complete the construction of |
the bdildings and improvements on the leased premises. S ) i
ARTICLE TWENTY-SIXTH: (Pﬁrchase_at expiration of- ' '
original term): Lessee hereby makes an irrevocable offer to;
purchase the leased premiees.on November 30, 1996 at a price
determined in accordance with Schedule A hereto. - Unless T _
Lessor shall have rejected such offer to purchase by notice i f
to Lessee given pot later than four (4) months. prior to such e ‘ i
. purchase date or if Lessor makes such_rejection w1thcut the i

consent -of the Trustee, then Lessor shall be conclusiveiy
presumed to have accepted such offer to purchase, and Lessor

28
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shall cenvey the leased premises in accordance with the
proﬁisions of Article Fourteen hereof, as if-Lessor had
accepted'an offer by Lessee to purchase ﬁhe ;eaSed premises;
except, however, that (A) the time periods referred to in- .

' Article Fourteenth shall be adjusted to effectunate said

'purchase on the date determined pursuant to this Artlcle
Twenty-51xth (B} this Lease shall in no event terminate
until the leased premlses shall have been conveyed to Lessee
and the purchase price thereof and all other sums due under
- this Lease 'shall have been_pald and ' (C) ‘the provisions of
" Article Fourteenth relative to Lessee discontinuing the use -
of the leased premises as a retail food supermarket shall be’
inapplicable. 1If Lessor shall have rejected such offer in '
,accordance with' the provisions of this Article Twenty-51xth
this Lease shall continue in full effect as if no such offer
had been made pursuant to this Article Twenty-sixth.

ARTICLE TWENTY-SEVENTH (Use of leased premzses).‘
The leased premises are leased exclusively for business,
. commerc;al, manufacturing, mercantile or 1ndustria1 purposes,
as dlstingulshed from residence purposes.’ -

ARTICLE TWENTY~EIGHTH: (Rule Against Perpetultles)-
If and to the extent that any of the rights granted to
Lessor or Lessee under Articles Sixth, Eleventh, Twelfth,
_ Fourteenth, Fifteenth, Twenty-Fifth or Twenty-Sixth of this
Lease would, in the absence of the limitation imposed by
uhis-Article, be invalid or unenforceable as being in vio-

lation of the rule against perpetuities or any other rule of

1aw relating to the vestzng of interests in or the suspen51on
of the power of alienation of property, then" and only in

such case, and, notW1thstand1ng any other prov1sion of this
Lease, said rights (subject to the respectlve condltlons set
forth ln said Articles governing the exercise ‘of such. rights),
shall be exercisable by Lessee and Lessor only durlng the
period which shall end twenty (20) years and six (6) months

after the date of death of the last surv;vor of the following -

named persons:
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Name
‘Lauren C. Glbster
Craig P. Sabbey

Elizabeth C.-Belangef

Amanda J. Smith

Apéroximate
__-Age

30

Address

311 Allda Road

Braintree, Massachusetts . 02184

124 Woodbine Circle

. Needham, Massachusetts 02191

- 85 Beachwood Road -

Wellesley Hills,

-Massachusetts 02181,

23 Fire Cut Lane -
Sudbury, Massachusetts 01776
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Montpelier, Idaho
SCHEDULE A

"‘Upon the purchase of the leased premises pursuaﬁt
to this Lease, the purchase price payable shall be an amount.
equal to the sum of (1) the Appiicable Amount set forth in
Column 2 below opposite the period in which the date of
purchase occurs (the Initial Period being the period com-'

mencing with and including the first day of.the preliminéry
. term of thls Lease and ending on and including November 30,.
197s, perlod 1 being the period commencing with December I,
1976, and ending on and 1nc1udlng February 28, 1977, and.
. each succeedlng period being "each following three-month
- period of the original term of this Lease), (ii) if such
date of purchase is not a date upon which a payment of rent
is due, interest at the rate of 9.00% per annum on the
amount determined as provided in clause (i) above for the
period beginning on the déte upon which a payment of rent.
was due immediately preceding. such date'of'purchase (oxr
beginning on and including the first day of the.Initial
Period, if such date‘of‘purchase occurs during the Initial
Period) and ending on and including such date of purchase,
(iii) if such purchase is made pursuant to Articles Eleventh
or Iwelfth of this Lease, $31,680, plus a premium equal to
one per centum of the amount determined pursuant to clause
(i) above, (iv) if such purchase is made pursuant to. Article
Twenty-fifth of this Lease; $15,840, and (v) if such purchase

is made pursuant to article Fourteenth of this Lease, $31,680,
plus a premium equal to a per centum of the amount determined

pursuant to clauses (i) and (ii) above in accordance with
the following schedule:

Year S Percentagé

1981 : . 4.0%
1982 : 3.0%
1983 : ' 2.0%
1984 S '1.0%
1985 : . ~ 0.0%
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B S . .
_ Initial Period -

e(hkf

'Cdmmi

Period in which
purchase occurs

DOt b U N~

SCHEDULE A (Continued)

Column 2

| 7765160.00

" 1609412275

. T135149.12
77007050 . .

T66:922461
1632703.89

157:04T.56
7539606465
T50+088.32
7462490483
T422812.39
T39+051.19
T352205.36
1312273.00
T27 252416
1235140.85
718:937.04

. T141638.6%

710243453
T05974953
T015154.41

696 +455,.90

691565168
. 6865739.36
6815716452
6765580.66
6714329424

- 6653959467

6605469.28
6549855436
6495115413

6432245474

6379244429

" 631510T7.81

6243833426

.6189417453
61185744
6059149, 75

5983291.14

591+278.21
5843107.49

576+7TT5+43

- 5692278440
5614612468
553714449
545 ,759.94

5373565406

-Applicable Amouht.

-529+185479

5205617.99

511985741

502+899.72

493+T740.48
484+375.16
4T74+799.12
4654007462
454+ 595.81

4444T758.T4 .
4349291433

4231588440
4129644466
401+454.68
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Column 1

Period- in which "
purchase occurs

61
62

SCHEDULE A (Continued)

Applicable Amouﬂt

Column. 2

. 3902012493

378+313.T4
366>351.32
3542119.74
3415612.95

3285824476
3159748484

3025378471

2885707475
2745729419

26C 436012
245+821.45

2305877.95 .

© 2153598422

1999974.70
183 9999.65
167966516
1509963415
133, 885.34

1169423 .28
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SCHEDULE B
Montpeller, Bea: Lake,
County. Idaho
Store No. 255
Lots 5 and 6 “Block 13, of the Orzg1na1 Townsxte  - -

~~

of the City of Montpelier, accotdlng to Montpeller Plat A.
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IN WITNESS WHEREOF, Lessor hag caused this Lease

" to be duly executed and Lessee has caused this Lease to be =
executed and its corporate seal to be hereunto affixed by

its duly author:.zed offlcers, ‘as of the day and year fu-st
above set forth. ‘ '

S. S. YROPERTIES, ASS TES II

By % ;
B Y GeneraUartner

- STORES, INCORPORATED

[Seal] R
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STATE OF NEW YORK )
, ) ss.:
COUNTY OF NEW YORK)

on this }§ day of october, 1976, before me
personally in said County and State appears SHELDON J..
STREISAND, to me personally known and known to me to be a
_general partner of S. S. PROPERTIES ASSOCIATES II, a New
Jersey limited partnershlp named in and executing the fore-
going instrument, which instrument was produced to me in-
said County and State aforesaid by the said genexal partner,
known to me to be the 1dent1cal person who subscribed the
name of the maker thereof to the foregoing instrument as its
genetal partner, who by me being duly sworn, did severally
depose, say and acknowledge, on his oath, in said County and
_ State aforesaid, that he is a general partner of said part-

nership and that said partnership executed said instrument;

that he, being informed of the contents of said instrument,
signed said instrument and that he executed the same in the
name and on behalf of said partnership, being duly authorized
to do so: that he executed the same as, and-said instrument
is, his free and voluntary act and deed and the free and

voluntary act and deed of said partnership for the considera-

tion, uses and purposes therein set forth and expressed.

"IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my official seal in the County and State afore-
'sald on the day and. year first above wrxtten.

__,__1£Z,q%$;£2L?ub(<r~A»—«g

-My Commissioanxpires: ' ‘ _ ’ (Seal)

DON B, nnunu
N"YPMNk.&mcomeyqu
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State of California )
: " )ss.:
County of Alameda )

on this 13th day of October, 1976, before me,
PHYLLIS G. LANE, a Notary Public in and for the said County
and State, personally in said County and State appeared
'PATRICK S. TOTMAN and RICHARD H. COSTELLO; to me personally
known and known tc me to be the Assistant Vice Pres;dent and
Assistant Secretary, respectively, of SAFEWAY STORES, INCOR-
PORATED, a corporation named in and executing the foregoing
instrument, which instrument was produced to me in said
County and State aforesaid by the said Ass;stant Vice Presi-
dent and Ass;stant Secretary, who are known to me. to be the
identical persons_who.subscrlbed the name of the maker
thereof to the foregoing instrument as its Assistant Vice.
President and Assistant'Secretary,»respebtively, who by me
being duly sworn, did severaliy depose, say and acknowledge,
" in their several oaths, in said County and State aforesaid,
that they are the Assistant Vice President and Assistant
Secretary, respectively, of said corporation and that-said
‘corporation exeeuted_said instrument; that they know'the
seal of said corporation; that the seal affixed to said
‘instrument is the corporate'seal of said corportion; that
they, being informed of the contents of said instrument,

signed and sealed said instrument and that they executed the

same in the name and on behalf of said corporation by order,
authority and resolution of its Board of Directors and that
they signed their names thereto by'like order; that they -
executed the same as, and said instrument is, their free and
voluntary act and deed and the free and voluntary act and
deed of sald corporation for the consideration, uses and
_purposes therein set forth and expressed. '

IN WITNESS HHEREOF, I have hereunto set my hand’ )
and my official seal in the County and State aforesaid on
the day and year first above written.- )

My Commission Expires:

October 5, 1979

- My Commissien Erpk

OFFICIAL SEAL
PHYLLIS G. LANE

-~ - 1] NGTARY PUBLIC - CALIFORNIA
" OUNTY OF ALAMEDA
o lﬂ-a.l'"
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SIGNM SSU

'Safeway Stores, Incorporated, A Maryland -Corporation: ("Assignor"

bereby assigns, sets over and transfers to Safeway Stores.53, Inc., A

Delaware Corpeoration ("Assignee"), its successors and assigns, all of '
Assignor's estate, right, title and interest in, to and under that certain

" LEASE dated September 01, 1976 by and between S§ S Properties Associates IT
andSafewayStmIncorpcmed,assudaleasemyhavebeenfromtimeto

time modified, (“said Lease"), and all, if any, relative options, -

easements, licenses, suhleases and cther agrecments (collecti.vely "Related

Agreements"). “Said Lease pertains to that real ropert:ys:.tua:l:edmme

‘City of MONTPELIER, County (Parish) of BEAR LAKE, State of ID, as more
particularly described in said Lease. Assignor shall have continued
liability under said lLease to the es:tant and in tbe manner prcvided
therein. :

ee hereby accepts said assignment and covenants with Assignor
and the lessor of said Lease, and for the benefit of any assiguee or
successer in interests of sald lessor, that Assignee, its successcr and

assigns, hereby assumes and will henceforth perform or cause to be
perfarmed

all of the abligations of every nature contained in said Lease
amifelated Agreements whicb, by the terms therecf are mposed upon
Assignor. . ‘ v .

Assigneehe:ebyag:eesthattheasmgxmeﬂtsd:torthhe:emis subject

and subordmate to the terns of said Leuse.

This Ass:gnmentand Assump!:i.m shall be &fectwe as of Novem.bersé‘r
1986.

Executed ‘as of November I .. 1986.

("Ass:gnee") x | ("Assignor®) |
Safeway Stores 53, Inc. " Safeway Stores, Incorporated, ) .
A De'laware Corporation A Maryland Corporation

ST o T e

?ss:mj_ﬁe P}E_me_n; | ) &b Pregident

R A WM

FACILITY #: 0255
ADDRESS: 130 SO 4TH ST
""" MONTPELIER, ID
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RECORDING REQUESTED BY |

AND WHEN RECORDED RETURN TO:

Borman‘’s, Inc.

P.O. Box 33446

Detroit, Michigan 48232-5446
Attention: President

Store 155
» THIS ASSIGNMENT is as of made this 27th day of
April, 1987, between SAFEWAY STORES 53, INC., a Delaware

corporation ("Assignor") and S E G STORES, INC., a Delaware

. corporat_i;ion { "Assignee“)

ECIT s

A, Pursuant to the lease(s)‘ _and other documents

listed -in Exhibit "A%, attached hereto and incorporated'

herein by this reference, as amended to date, true and

complete copies of which are attached hereto as Exhibit B

(collectively, the "Lease"), Safeway Stores, Incorporated, a

. Maryland corporation or its prédecessor .in interest (the
"Original  Tenant"), leased and acquired other rights in
certain premises located at 130 South 4th Street,’ Montpeliei',
Idaho, as more particularly described in the Lease (the
"Premiséé") - . _ v -

'B. Assignor obtained the. original ‘Tenant’s
interest in the Lease pursuant to an . Assignment and

Assumption Agreement dated as of November 1, 1986.
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C. Pursuant to that certain Asset Purchase-

Agreement dated as of April 27, 1987 between Safeway Stores,

Incorporated, Safeway Stores 51, Inc., Safeway Stores. 52,

Inc., Safeway Stores 53, Inc., Safeway Stores 54, Inc.,

Séfeway Stores 55, " Inc., andvﬂSafeway Stores 57, Inc. as

Seller, S E G Stores, Inc. as Buyer, and Borman’s, - Inc.;

AsSignor ‘desires to assign the Lease to 'Aséigneé,' and"-

Assigneé desires to' accept an assignment of the Lease,

together with all right, title and intérest of Assignor-

thereunder as hereinafter provided.

NOW, THEREFORE, for valuable consideration, the

receipt and adequacy of which are hereby acknowledged, anq_in

consideration of the premises and the mutual covenants, -

conditions and agreements containaed herein and in the. Asset

Purchase Agreement; the parties agree as follows:. =

1. - Assignment: Assignor hereby transfers, sets

ove:7and assigns to Assignee all right, title and interest of

Assignor in and to the Lease, TO HAVE AND TO HOLD the same to

Assignée, its successors and assigns forever, togéther with
any and all opticns in favor of Assignor under the lease,

including, without limitation, any options to extend the term

of the Lease, to terminate the term thereof, to expand the

imprqveﬁénts on the Pfeﬁises'or to purcbase the.interesﬁ of
Landlord in the Premises, and all»rights-ot”Assighor in or to
any deposits and advaﬁcé.payments, if any, wmade by Assignqr
. under the Lease; SUBJECT, HOWEVER, to each and every

2
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provision of thé Lease and as-hereinaffef prOvided:'pfovided,
furthef; thaﬁ'AssignOr represents and.warrants that nothing
conﬁained in the Leése precludes or prevents'any_holder of
the'interegt of any tenant other than the original ﬁenant
' named therein from exercising or . enjoying" any; renewval .
options. | ' _ |

2. Lgégp;;ngg_gi;gggignggng::Assignee accepts thé
within assignment and égrees to perform and discharge all of
tlie covenants, ﬁéfms, conditions and prﬁvisions to be'kap;,
obﬁerved'ahd perférmed by Assignor as tEnant-under'thé-Leasg_7
from and after the Effective Date as defined in PafagraphvB
fhereinbelow, ingluding, w;thout limitation, thevpayﬁentiéf
all reﬁts, addition#l rents and other chargés_reserved in and
by thé Lease. thhing _herein shall obligate Assig'nee to. ;
assume or pay any rent, fgé,,chaige, expense or~adjustﬁenth ?
' attributable to #ny'ohligﬁﬁiohs,of.Assignor undef tﬁe Lease

- which shall'have arisen or accrued prior to the Effective

Date. i
3. | Eggectgvg Date: This Assignment :shail be - ?
" effective April 27, 1987 (the "Effective Date¥). 3 |
e .gelivg:x of grémises. Assignor shall délivgr

_ full and unhinde:ad,posséssion of the premises to Assignee on.
the Effective Date. . |

o - 5. Nét;ce._ Any notice, request, instruction or .
other document to be given hereunder by'eithef paxﬁy.to_the

other shall be. in writing and delivered personally or mailed |
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by certified mail, postage prepaid, return receipt requested

(such mailed notice to be effective on the date such receipt ,'

is.acknoWlédged), as follows: _
If to'Assignor, addressed to:

Safeway Stores, Inc.

201 Fourth Street

Oakland, California 94660

Attention: Manager, Real Estate Law Div151on

With a copy to:
_ Latham & Watkins
" 555 South Flowexr Straet
Suite 4300

Los Angeles, Californla 90071
Attention: Michael C. Kelcy, Esq.

If to Assignee.by mail, addressed to:

Borman'’s
P.0. Box 33446

" Detroit, Hichigan 48232—5446
Attention. President

Xf to_Assignee'by personal'sérﬁice, addressed to:

‘Borman’s .

18718 Borman Avenue
‘Detroit, Michigan 48228
Attention- President

With a copy'to:

Stein Simpson & Rosen

1370 Avenue of the Americas
New York, New York 10019
Attention: David simpson, Esq.

'.or to such other place and with such other copiés as either.

party may designate as to itself by written notice tq_thé

others.

6. gggn;g;ggggg. This Agreement may be executed

in one or more counterparts by the parties hereto. all
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vc°unterparts shall be construed together and shall consﬁitute

one agreement.

Binding Effect.

This Agreement shall be

binding on andiinure to the benefit of the parties and their

respective heirs, successors and assigns.

IN WITNESS WHEREOF, the parties have executed this

Assignment as of the day'and-Year first above written. -

ASSIGNOR:

-ASSIGNEE:

- a Delaware corpa

" SAFEWAY STORES 53, INC.,

a Delaware corporation

Philip' . Horton -
Its Vice President .

§ E G STORES, INC.,

Ted J.
Its Viqe President

Address: Borman’s, Inc.
: P.O. Box 33446
Detroit, Michigan
. 48232~5446
Attention: President

siﬁdn — o=
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EXHIBIT “A"

Lease dated September 1, 1976 between SouthSouth
- Properties Associates II and Safeway Stores, Incorporated, a.

Maryland corporation. The Lessee’s interest in the Lease was
assigned by Assignment and Assumption Agreement dated
November 1, 1986 between Safeway Stores, Incorporated and
Safeway Stores 53, Inc., a Delaware corporation. '

' Reia..ted‘ Agreements:

Grant of Easement (Utility) dated October 21, 1976
-between Safeway Stores, Incorporated and - The Mountain

States Telephone and Telegraph' Company, a Colorado

corporation.

Grant of‘Easeﬁeﬁt (ﬁtility) dated Fébruary-Q, 1977

between Safeway Stores, Incorporated and City of
Montpelier, Idaho. - o
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* STATE OF CALIFORNIA ) -
- - ) ss.
'COUNTY OF LOS ANGELES )

: on april &_, 1987, before mé., the‘uxidersigned, a
‘Notary Public in and for said State, personally appeared.

 PHILIP G. HORTON perscnally known to me or proved to me on
the basls of satisfactory evidence to be the person whose
name is subscribed to the within instrument as Vice President

of SAFEWAY STORES 53, INC., a Delaware corporation, the

corporation that executed the within ' instrument and
acknowledged to me that he subscribed his name thereto as
Vice President of said corporatlon and- that sa.l.d corporation
executed the same.

v WITNESS my hand and of_ficial ;eal.

.’fg;“x“’é‘g‘t_'g_s'cg'o"lmnm", - Notary Public in and £/
: said County and State

My Comm. Exp. July 24, 1988
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STATE OF CALIFORNIA )
. - ) ss.
COUNTY OF LOS ANGELES )

on April ﬁ—(o 1987, before me, the undersigned, a
Notary Public in and f for said state, persocnally appeared TED
J. SIMON personally known to me or proved to me on the basis

of satisfactory evidence to bhe the person whose name is’

subscribed to the within instrument as Vice President of
S E G STORES, INC., a Delaware corporation, the corporation
that executed the within instrument, and acknowledged to me
that he subscribed his name thereto as Vice President of said
corporation and that said corporation executed the same.

WITNESS my hand and off:.c:.al seal.

OFF ICIAL SEAL ;‘

RBARA W. LANSBERG ' Notary Public in and fo!’

Not Publio-Calif :
LosuZNeass omla said County and State

My Comm. Exp. July 24, 1688
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ASSIGNMENT AND ASSUMPTION AGREEMENT -

FOR GOOD AND VALUABLE CONSIDERATION the rece1pt and
adequacy of which are hereby acknowledged, SEG Stores, Inci, a
Delaware corporat;on,_whose address is 331 Bearcat Drive, P. O.
Box 30001, Salt Lake City, Utah 84130 ("Assignor"), hereby:
assigns, transfers and conveys, upon the terms and cond1t1¢ns
contained herein, to Fleming Companies, Inc., an Oklahoma |
-corporatlon and Fleming Foods West, Inc., a California - |
corporatlon, wvhose address is 2205 West 1500 South, Salt Lake
City, Utah 84126 (collectlvely “A351gnee ), all of Ass1gnor s
right, title and interest, as tenant, in and to that certa1n
lease more fully descr1bed in Exhibit 1 to this Assxgnment and
Assumpt ion Agreement ("Lease"). , ;

The terms and conditions above referred to are a$
follows: A _ !

1. This A551gnment and Assumpt1on Agreement sh?ll be
effective as of the date hereof, and incorporates all the |
'representatlons and warranties relat1ng to the Lease made by
Assignor to Assignee in that certain Agreement of Purchase and
Sale between Assignor and Assignee_dated February 22, 1988,_

2. Assignee hereby assumes and agrees to perfolm anc -
observe  all of the obllgatlons of the tenant under the Lease, :
which obl1gat10ns are in respect of the period from and after tl
date of this Assignment and Assumption Agreement and Assignee
hereby indemnifies and agrees to defend and hold harmless
Assignor against all 11ab1l1t1es 1n .connection w1th such
‘obligations.- :

_ . 3. Assignor.hereby indemnifies and agrees to defend
and hold harmless Assignee against all liabilities in connectior
with the obligations of the tenant under the Lease in respect of
the period subsequent to April 26, 1987 and prior to the date of
this Ass1gnment and Assumpt1on Agreement. _ :
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~ IN WITNESS WHEREOF, thlS Ass1gnment and Assumpt1on
Agreement has been executed on the ____ day of Marcly, 1988.

SEG Sto es; '
on ("Assignor" )

Ted J. Sﬂﬁdz, Vice President

Fleming Compan1es, Inc. .
An Oklahoma. Corporation (" A551gnee")

Fleming Foods West, Inc.,
an Oklahoma corporation ("Assignee‘),

e 74

ot //m /

STATE OF UTAH o) ' , -
© 88 . - . .

COUNTY OF SALT LAKE - ). : :
| g . ‘

on the _4A} day of March 1988 personally appeared before me
Ted J. Simon, who being by me duly sworn, did say that he is the|
Vice President of SEG. Stores, Inc., a Delaware corporation, and 5
that said instrument was signed in behalf of said corporat1on,by|-
the authority of its bylaws or of a resolution of its becard of
directors, and said Ted J. Simon acknowledged to me that
corporation executed the same.

I
|

Fy Public @_ Vv 7 :
Residing in _JSX ¢ é>4;?4 Z\—
My Commission-expirés: o

R -5
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STATE oF UTAH - )
, }ss
COUNTY OF SALT LAKE )

On the Zd"’aay of March 1988, personally appeared before me
5;%7m¢n~;h§~<o . wvho being by me duly sworn, did say- that he is
the _ : of Flemxng Companies, Inc., an Oklahoma
corporatlon, and that said instrument was signed in behalf of said

- corporation by the authority of its bylaws or of a resolution of |
its board of directors, and said - . acknowledged to
‘=2 that said corporation executed the

My Commission expires: ' o o o

2 - ~<5/)

. . - . I
STATE OF UTAH } i
)ss ' ‘ v : i"

COUNTY OF SALT LAKE ) ‘ . - o ) o ‘

Oon the _2$ day of March 1988 personally appeared before m¢
"Sépltuuﬂs~3./J , who being by me duly sworn, did say that he 1$
-the __ of Fleming Foods West, Inc., a . California
corporat1on and that said instrument was signed in behalf of sald
corporatlon by the authority of its bylaws or of a resolution of |
its board of directors, and said acknowledged to
me that sa1d corporatzon execut

ary Public

Residing in §; Lc. é/yin/4-—

My Commission éxpires:

- 3-rl—50

'HW§:borflémexa
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EXHIBIT 1

Store #255 - - 130 So. 4th St.
- Montpelier, Idaho

Lease dated September 1, 1976 between S.S. Propert1es :
Associates II and Safeway Stores, Incorporated a8 Maryland
corporation. The Lessee's interest in the Lease was S
assigned by Assignment and Assumption Agreement dated
November 1, 1986 between Safeway Stores, Incorporated and
Safeway Stores'53 Inc., a Delaware corporation, and by
Assignment of Lease dated April 27, 1987, between Safeway
Stores 53, Inc., a Delaware corporatxon, and SEG Stores,
Inc., a Delaware corporatlon.
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5\/ . o Store No. 255
: ' ASSIGNMENT AND ASSUM Ioiz EEMENT SR

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and
adequacy of which are hereby acknowledged, Plemlng Companies, -
Inc., an Oklahoma corporation, whose address is P. O. Box 26647,
Oklahoma City, oOklahoma 73126 (“Assignor®), hereby assigns, -
transfers and conveys to Fleming Foods West, Inc., a California“ i
corporation, whose address is 2205 West - 1500‘seuth, Salt Lake
City, Utah 84126 (“Assignee”), all of Assignor’s right, title and .
interest in and to that certain lease more fully ‘described in
Exhibit 1 to this Assignment and Assumption Agreement (”Lease”)

A551gnee hereby assumes and - agrees to. perform and i
observe all of the obligatlons of the tenant under the Lease,
which obligations are in respect of the period from and after the
date of this Assignment and Assumption Agreement, and Assignee 5
hereby . indemnifies and agrees' to defend and hold harmless §
'A551gnor agalnst all liabilities in connection with such. obliga~ :
tions. - :

iﬁ WITNESS = WHEREOF, this Ass;gnment and Assumptlon :
Agreement has been executed on the 3/ ¥ day of May, 1989, and is
to be effective as of March 25 1988. -

FLEMING COMPANIES, INC., an
Oklahoma corporatlon
ATTEST:

FLEMING FOODS WEST, INC., a
California corporation

e »

Vice Presxaent/’

~ATTEST:

{Seal] .
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_ STATE OF OKLAHOMA )
S ' } ss:
COUNTY OF OXKLAHOMA )

The forego:.ng instrum t was knowle «je‘d:before me -
thlsﬂ day of May, 1989, by . Vice Presi- = =
dent of Fleming Companies, Inc. a Oklahoma orporatibni on - L

behalf of the corporation.

' Notary Public

My commission expires:
M- =72 .

.. (Seal)

‘' .STATE OF OKLAHOMA )
- o ") ss:
COUNTY OF OKLAHOMA )

ﬂ_‘l‘he foregoing instrumgnt was acknowle ed before me :
this ¥/ day of May, 1989, by ; Vice Presi-
dent of Fleming Foods West, ‘Inc. ‘a Caleorm. corporation, on

behalf of the corporatlon.

; Not_a'ry Public

My cohmiSsion expires:
Jl-ss=92. - .

o _,(.s‘éai')‘

CALAIFLERING A_A_AGHT_255 .
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" EXHIBIT 1

Store #2585 - 130 So. 4th St.
' - ' Montpelier, ldaho

, Lease dated September 1, 1976 between S.S. Properties
Associates 11 and Safeway Stores, Incorporated, a Maryland
corporation. The Lessee's interest in the Lease was
assigned by Assignment and Assumption Agreement dated
"November 1, 1986 between Safevay Stores, Incorporated and
Safeway Stores §3, Inc., a Delaware corporation, and by
Assignment. of Lease dated April 27, 1987, between Safeway
Stores 53, Inc., a Delaware corporatxon, and SEG Stores, _
Inc., a Delaware corporatxon. v . :

page 392 of5 76




. EXHIBIT 1

(Continued)

- The prev10u=1y describeéd lease covers certa1n real pro,etty

" . more particularly described as:

: Lots S and 6, Block 13, of the Original Tovnsxte of -
the City of xontpelxer, I1daho accerding to Montpelier Plat A,

' Located in Bear’Lake‘County
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(D=7) - : | S '#7073-Montpelier, Idaho
| SSIGNMENT AND 2 TON OF |

KNOW ALL MEN BY THESE PRESENTS: That for good and valuable .
consideration, receipt and adequacy of which is hereby acknowledged
S.S. PROPERTIES ASSOCIATES II, a New Jersey Limited Partnership.

» ("A551gnor"), having an office care of Financial Packaging :

- Corporation, 205 East 42nd Street, Suite 1919, New York, New York .
10017, hereby transfers, assigns, sells and sets over unto JANESS -
ASSOCIATES, a New York partnership, (“AsSignee“), having an office;at’
'77 Tarrytown Road, Suite 100, White Plains, New York 10607-1620, from
‘and after May 30, 1996, all of the right, title, and interest of the
Landlord under all 1eases of space and other rights of occupancy or
use covering any portion of the premises located in the County of Bear-
Lake, State of Idaho ("Premises"), as described on Exhibit "A" hereto,
including without limitation that certain lLease. ("Lease") dated

'~ September 1, 1976, by and between S.S. Properties Associates II, a New
Jersey limited partnership, as Landlord, and Safeway Stores,

- Incorporated, ‘a Maryland corporation, as Tenant, as disclosed by
Memorandum of Lease dated September 1, 1976 recorded as Microfilm |
Instrument No. 109987, Records of Bear Lake County, Idaho, togethe
with all rents, issues, and profits to be derived therefrom and al
powers and pr1v11eges relating thereto.

ASSLgnor hereby indemnifies A551gnee with respect to any and all
obligations of the Landlord under the lLease which may arise on or:
before May 29, 1996. Assignee hereby assumes all of the obligations
of the Landlord under the Lease which may arise from and after May| 30,
' 1996, and hereby indemnifies Assignor with.respect to any and all uch
obligations which may arise from and after May 30, 1996.

: Assignor hereby agrees and contirms that all rentals to be paid
by the Tenant under the Lease are being paid (pursuant to collateral
assignment of lease dated September 1, 1976 recorded as Microfilm |
Instrument No. 109989, Records of Bear Lake County, Idaho, from S.S.
Properties Associates II and Safeway Stores, Incorporated to First
Brandywine Store Properties Corp., a Delaware corporation, and Shawmut:-
Bank of Boston, N.A. and W.B. Wadland, Trustees, as reassigned to |
Shawmut Bank of Boston, N.A. and W.B. Wadland, Trustees by inst ent
dated September 1, 1976, recorded as Microfilm Instrument No. 109991,
Records of Bear Lake County, Idaho) and shall continue to be paid by
such Tenant directly to the holder ("Mortgagee") of that certain Deed
of Trust ("Mortgage") covering the Premises which is dated Septe r
1, 1976, recorded as Microfilm Instrument No. 109988, Records of Bear
Lake County, Idaho, from S.S. Propertles Associates II to Title and
Trust Company, as Trustee, and First Brandywine Store Properties

_ Corp., as Beneficiary, and Shawmut Bank of Boston, N.A. and W.B.
Wadland, as Indenture Trustees, which Mortgage was assigned to Sh: winut
Bank of Boston, N. A.,and W.B. Wadland, as Trustees by instrument dated
September 1, 1976, recorded as Microfilm Instrument No. 109990, :
‘Records of Bear Lake County, Idaho. It expressly is understood,a$df
agreed by and between Assignor and Assignee that from the date he%ﬁof

up to and including May 29, 1996, that all rentals payable under e

Lease shall be paid to Shawmut Bank, N.A. under all circumstances It
is expressly understood and agreed by the parties hereto that for|the
period from the date hereof to and including May 29, 1996, any excess

 page 394 of 576 .



of such rentals, after deduction by the uortgagee of the amounts
necessary to service the indebtedness evidenced by the Note secured by
the Mortgage and all expenses incurred by the Mortgagee with respect
to the Mortgage, shall be paid by the Mortgagee directly to Assignor.
‘Any such excess rents from and after May 30, 1996 shall be paid by the
Mortgagee directly to Assignee. Assignor further agrees that Assignor
shall make no change to the aforesaid rental directions without the

: prlor written consent of all parties constltuting the Assignee.

. The parties hereto agree that in the event the date of Hay 29,
1996 shall be accelerated pursuant to the provisions of that certain
Two-~-Party Agreement ("Agreement") dated as of even date herewith - :
between Assignor and Assignee, all of the rights and obligations of:
the Landlord under the Lease shall automatically revert to A551gnee.

This Assignment shall be under and subject to the Agreement.

The terms and provisions of this Assignment shall inure to the,
benefit of the partles hereto and their respectlve successors and
assigns. :

This instrument may be executed in any number of counterparts
each of which shall be regarded as an original and all of whlch shall
constitute but one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have duly executed thls
Assignment of Lease as of the 30th day of November, 1990.

WITNESS: ' ) S.S. PROPERTIES ASSOCIATES II, a mew
: . : L nitji artnership

By: S.D. ASSOCIATES, a. partnership,i
gener; partner '

Robert Sylvor, partner

WITNESS: ' JANESS ASSOCIATES, a New York .
' ‘ partnership

By:

Sanford Sandelman, Partner

By:

- Susan Sandelman, Partner

Prepared by: .
Howard E. Heller, Esg.
Kin Properties, Inc. B
77 Tarrytown Road, Suite 100, White Plains, NY 10607
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of such rentals, after deduction by the Mortgagee of the amohnts

necessary to service the indebtedness evidenced by the Note secured by .

the Mortgage and all expenses incurred by the Mortgagee with respect
to the Mortgage, shall be paid by the Mortgagee directly to Assignor.
Any such excess rents from and after May 30, 1996 shall be paid by the.
Mortgagee directly to Assignee. Assignor further agrees that Assignor
shall make no change to the aforesaid rental directions without the
prlor written consent of all parties constltutlng the A551gnee.

: The parties hereto agree that in the event the date of Hay 29

- 1996 shall be accelerated pursuant to the provisions of that certain
Two-Party Agreement: ("Agreement") dated as of even date herewith

- between Assignor and Assignee, all of the rights and obligatlons of

the Landlord under the Lease shall automatically revert to Assignee.

This Assignment shall be under and subject‘to the'Agreemeat.é_

The terms and provisions of this Assignment shall inure to.the"
beneflt of the partles hereto and their respective successors and
assigns. _ _ D

This 1nstrument may be executed in any number of counterparts
each of which shall be regarded as an original and a11 of which shall
constitute but one and the same instrument. ,

. IN WITNESS WHEREOF, the parties hereto have duly executed this
Assignment of Lease as of the 30th day of November, 1990.

WITNESS: o S S.S. PROPERTIES ASSOCIATES II, a_New'
: : v ' ‘ Jersey limited partnership

By:

. , . , Sheldon J. Streisand,
N - - general partner

By: S.D. ASSOCIATES, a partnership),
' general partner - '

_ Robert 8ylvor,>partﬁer o
WITNESS: = . © JANESS ASSOCIATES, a New York

San/-rd Sandelman, Partner

Dok S e

Susan Sangelman, Partner -

Prepared by;
Howard E. Heller, Esq S : ' _ .
Kin Properties, . Inc. » Co
77 Tarrytown Road, Suite 100, White Plains, NY 10607 :
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Exuere A"

LEGAL DESCRIPTION

Lots 5 and 6, Block 13, of the Original
Townsite of the City of Montpelier, ac-
cording to the official plat thereof.
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STATE OF NEW YORK

COUNTY. OF ') ss. ‘
o Yol , . T
"~ on this’ in day of “0"’*"}2/ in the year 1990, before me,
Notary Public, personally appeared Sheldon J. streisand, known or

" jdentified to me to be the general partner of S.S. Properties

a

Associates II, the New Jersey limited partnership that executed. the
above instrument or the person who executed the instrument on: behalf

of said partnership and acknowledged to me that such partnership
executed the same. : T

IN WITNESS WHEREOF I have hereunto set my hand and affixed my
official seal the day and year in this certificate flrst ‘above

wrltten. :1—*h:7<:::&—~a .

thary Public - ‘
My commission expires
- RINA FONTANA - ’
NmmeMMqShmome\hm ;
ommﬂﬁfhmmms
n ns Coun |
Gonmmission Expires Decsmber 1%. w.@zv

STATE OF NEW YORK y
COUNTY OF NEW YORK ) SS.

tﬁiﬁj%ﬂ day of Novimby” . in the year 1990, before me,

. : @ Notary Public, personally appeared Robert
Sylvor, knoewn or identified to me to be the partner of §.D.

Associates, the partnership that executed this instrument acting in

its capacity as general partner of S.S. Properties Associates II, t

New Jersey limited partnership that executed the above instrument d

the person who executed the instrument on behalf of said partnershi

acting in its capacity as general partner of said limited partnersh

and acknowledged to me that such limited partnership executed the
same.

IN WITNESS WHEREOF I have hereunto set my hand and- affixed my |

official seal the day and year in this. certificate first above

- written.
J—z/z,}/

Notary Public .
My commission expires

IRISS RICHMAN -
. Notary Public, State of New York
Qualrf:d S in Ne N 78Y64r‘t‘(:o
in New Yo ity
Commission Expires Dec 3?1 91
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STATE OF NEW YORK )
COUNTY OF WESTCHESTER ) SS.

i
i

On this day of - ; in the year 1990, before m ‘
Mary D. Martin, a Notary Publlc, personally appeared Sanford Sandelman
. and Susan Sandelman, known or identified to me to be the sole partners
of Janess Associates, the New York partnership that executed the above
.instrument or the persons who executed the instrument on behalf of:
said partnership and acknowledged to me that such partnershlp executed
the same. :

, IN WITNESS . WHEREOF I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above
written.

Notary Public
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Companles InC I Oklahan;;acalty exmzs-as-«r

’ CORPORATE STAFF . o July 16, 1996

. CERTIFIED MAIL
. RETURN RECEIPT REQUESTED

Janess Associates

C/0 Kin Properties, Inc.
77 Tarrytown Road, #100
White Plains, NY 10607 A
Attn: Jeffrey Sandelman - : o . S ' i

Re: Lease Renewal Notification
© ID-~023; Peterson’s IGA
130 South 4th Street

- Montpelier, ID 83254

Dear Mr. Sandelman: .

Reference is hereby made to the Lease Agreement dated September 1, 1976, (“Lease”), by and
between Janess Associates, successor in interest to S.S. Properties Associates H, (“Lessor”), and Fleming
Companies, Inc., successor by merger to Fleming Foods West, Inc., suceessor in interest to SEG Stores, Inc
successor in interest to Safeway Stores 53, Inc successor in interest to Safewav Stores, Inc., (“Lessee™).

.. Please take notice that F lemmg Compames Inc. hereby exercises it’s option to renew the term of the
above-referenced Lease for a period of five (5) years, commencing December 1, 1996 and terminating on
" November 30, 2001, under the same terms and conditions except for rent, wlnch shall be $38,808.00 dollars
annually, payable at $3,234 00 per month.. .

Please acknowledge your receipt of this notice of renewal by sxgmng and danng the enclosed copy of
this letter in the space provided. Thereafter, please return the copy to us in the pre-addressed, postage pre-
paid envelope mclosed ' .

Sincerely,
FLEMING COMPANIES, INC.

Robert W. Smith
Sr. Vice President

_ Recelpt of the Notlce of. Renewal of the Lea.se on the above-referenced premxsec is hereby
acknowledged this __ day of - _ , 1996, :

, JANESS ASSOCIATES

By: '

. (Title). .'

RWS:sck o » : : _
cc: Don Bradley, Jim McIntyre Jlm Costello : n ‘ o
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Fleming.

' PO.Box 26647

S : _ Okizhoma City, Ok 7312¢
VIA CERTIFIED MAIL o : telephone 405.840.7200
- RETURN RECEIPT REQUESTED . ' o 7 o
June 22, 2001

_Janess Associates
C/O Kin Properties, Inc.
77 Tamrytown Road, Suite 100
White Plains, NY 10607

Re: . Fleming Lease File No. [D-023 . : _
- 130 South 4" Street ’ _ ' ;
Mongpelier, T (“Premises™) o .

Dear Lessor:

Reference is hereby made to the Lease Agreement dated Septembér 1, 1976 (“Lcasé"), by and between
Janess Associates, successor Lessor, and Fleming Companies, Inc. (“Fleming”), as Lessee, covering the
above reference Premises. : - ' - : .

Please take notice that Fleming hereby exercises its option to renew thé term of the Lease for a period of_ I
five (5) years, commencing December 1, 2001, and ending November 30, 2006, upon the same terms and
conditions as currently stated in the Lease, including rent. ’ . ’ . :
Please acknowledge receipt 6f this notiee of rencwal by signing and dating the enclosed copy of the letter
in the space provided for the Landlord, and returning the same to us in the enclosed, stamped preaddressed
envelope. g : ) L

-
- R

Sincerely,
FLEMING COMPANIES, INC.

ml

William C. Mese

VP Shared Services Real Estate

Receipt of the Notice of chewal of the above réferenco;d Lease is hereby acknowledged this
day of - - ,2001. v

JANESS ASSOCIATES

By _ S
’ " (Title)

/smh

cc:. Robert Glenn A : :
Missy Misialek - : ' _ : o B
Gary Whittaker o : ‘ ‘ o
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