
Fill in this information to identify the case:

Debtor 1   Fox Ortega Enterprises, Inc.
Debtor 2   
(Spouse, if filing)

United States Bankruptcy Court   California Northern Bankruptcy Court
Case number:  16−40050

FILED
U.S. Bankruptcy Court

California Northern Bankruptcy Court

6/22/2020

Edward J. Emmons, Clerk

Official Form 410
Proof of Claim 04/19

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503.

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments,
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available,

explain in an attachment.

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571.

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

 Part 1:  Identify the Claim

1.Who is the current
creditor?

James Matthews

Name of the current creditor (the person or entity to be paid for this claim)

Other names the creditor used with the debtor

2.Has this claim been
acquired from
someone else?

No
Yes. From whom?

3.Where should notices
and payments to the
creditor be sent?

Federal Rule of
Bankruptcy Procedure
(FRBP) 2002(g)

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if
different)

James Matthews 

Name Name

18 Calhoun Dr.
Greenwich, CT 06831

Contact phone                2038622944               Contact phone

Contact email

    ssiconolfi@morrisoncohen.com   
Contact email

Uniform claim identifier for electronic payments in chapter 13 (if you use one):

4.Does this claim amend
one already filed?

No
Yes. Claim number on court claims registry (if
known)         2025        Filed on  05/23/2016 

MM / DD / YYYY
5.Do you know if anyone

else has filed a proof
of claim for this claim?

No
Yes. Who made the earlier filing?

Official Form 410 Proof of Claim page 1
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 Part 2:  Give Information About the Claim as of the Date the Case Was Filed

6.Do you have any
number you use to
identify the debtor?

No
Yes. Last 4 digits of the debtor's account or any number you use to identify the debtor:

7.How much is the
claim?

$         56549.71        Does this amount include interest or other charges?
No
Yes. Attach statement itemizing interest, fees, expenses, or
other charges required by Bankruptcy Rule 3001(c)(2)(A).

8.What is the basis of
the claim?

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful
death, or credit card. Attach redacted copies of any documents supporting the claim required by
Bankruptcy Rule 3001(c).
Limit disclosing information that is entitled to privacy, such as healthcare information.

Failure to provide goods purchased from Debtor.

9. Is all or part of the
claim secured?

No
Yes. The claim is secured by a lien on property.

Nature of property:
Real estate. If the claim is secured by the debtor's principal residence, file a Mortgage

Proof of Claim Attachment (Official Form 410−A) with this Proof of Claim.
Motor vehicle
Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security
interest (for example, a mortgage, lien, certificate of title, financing statement, or other
document that shows the lien has been filed or recorded.)

Value of property: $                       

Amount of the claim that is
secured:

$                       

Amount of the claim that is
unsecured:

$                       (The sum of the secured and
unsecured amounts should
match the amount in line 7.)

Amount necessary to cure any default as of the
date of the petition:

$                       

Annual Interest Rate (when case was filed) %

Fixed
Variable

10.Is this claim based on
a lease?

No
Yes. Amount necessary to cure any default as of the date of the petition. $

11.Is this claim subject to
a right of setoff?

No
Yes. Identify the property:

Official Form 410 Proof of Claim page 2
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12.Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

No
Yes. Check all that apply: Amount entitled to priority

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

Domestic support obligations (including alimony and child support)
under 11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).

$

Up to $3,025* of deposits toward purchase, lease, or rental of
property or services for personal, family, or household use. 11
U.S.C. § 507(a)(7).

$

Wages, salaries, or commissions (up to $13,650*) earned within
180 days before the bankruptcy petition is filed or the debtor's
business ends, whichever is earlier. 11 U.S.C. § 507(a)(4).

$

Taxes or penalties owed to governmental units. 11 U.S.C. §
507(a)(8).

$

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $

Other. Specify subsection of 11 U.S.C. § 507(a)(  ) that applies $

* Amounts are subject to adjustment on 4/1/22 and every 3 years after that for cases begun on or after the date
of adjustment.

 Part 3:  Sign Below

The person completing
this proof of claim must
sign and date it. FRBP
9011(b).

If you file this claim
electronically, FRBP
5005(a)(2) authorizes courts
to establish local rules
specifying what a signature
is.

A person who files a
fraudulent claim could be
fined up to $500,000,
imprisoned for up to 5
years, or both.
18 U.S.C. §§ 152, 157 and
3571.

Check the appropriate box:

I am the creditor.
I am the creditor's attorney or authorized agent.
I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.
I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.

I have examined the information in this Proof of Claim and have a reasonable belief that the information is true
and correct.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on date 6/22/2020

MM / DD / YYYY

/s/  James Matthews                                         

Signature

Print the name of the person who is completing and signing this claim:

Name  James Matthews                                                                 

First name         Middle name         Last name

Title

Company

Identify the corporate servicer as the company if the authorized agent is a
servicer

Address  18 Calhoun Drive                                                               

Number   Street

 Greenwich, CT 06831                                                            

City   State   ZIP Code

Contact phone 2038622944 Email ssiconolfi@morrisoncohen.com

Official Form 410 Proof of Claim page 3
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#6428557 v2 \013760 \0023 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA 
---------------------------------------------------------- x 
In re: :  Chapter 7 
 :  
FOX ORTEGA ENTERPRISES, INC.,  : 
DBA PREMIER CRU. : Case No. 16-40050 (MEW) 
 :  

Debtor. : 
----------------------------------------------------------x 
 

RIDER TO PROOF OF CLAIM FILED BY JAMES MATTHEWS 
 

James Matthews, an individual, (“Creditor”), submits this Rider in further support of his proof of claim 

against Fox Ortega Enterprises, Inc., doing business as Premier Cru (“Debtor”). 

1. Claimant.  Creditor files this claim for amounts paid to Debtor for wine that was never delivered.  

2. Starting in September 2004, Creditor made numerous purchases of wine through the Debtor, 

aggregating over $153,000 in payments already made to Debtor. However, Creditor has not received more than one 

third in aggregate cost of the wine purchased.  Given Debtor’s failure to deliver wines that Creditor ordered but, to 

date, has not received (together, the “Undelivered Wine”) or to refund Creditors’ payments, Creditor is entitled to 

$56,549.71. 

3. In the ordinary course of its business, Creditor routinely reviews accounts to determine whether 

there are underpayments and/or previously unbilled expenses. That review is continuing as to the Debtor. If as a 

result of that review, Creditor has any additional pre-petition claim or claims against the Debtor, Creditor will 

amend this Claim to include, among other things, the amount of such additional claim.  

4. Collateral. The indebtedness of the Debtor to Creditor is not secured. 

5. Supporting Documents.  The writings on which these claims are founded include, among other 

things, the following documents: 

• Unpaid invoices;  

• Documents regarding replacement cost of the Undelivered Wine. 

The Supporting Documents are voluminous but are available upon request.   

6. Open Account.  The claim is not founded on an open account. 

7. Judgments.  No judgment has been rendered on the claim against the Debtor. 
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8. Credits and Set-Offs.  Debtor has not made any payments on the claim, and none have been 

credited.  The claim is not subject to any setoffs, defenses or counterclaims by the Debtor. 

9. Security Interests and Priority Status.  Creditor’s claim asserted herein is a general unsecured 

claim. 

10. Execution and Waiver.  The execution and filing of this proof of claim is not and shall not be 

deemed: (a) a waiver or release of Creditor’s rights against any other Debtor, person or entity liable for all or any 

part of the claim asserted herein; (b) consent by Creditor to the jurisdiction of this Court with respect to any 

proceeding commenced in this case against or otherwise involving Creditor; (c) a waiver of the right to withdraw the 

reference with respect to the subject matter of the claim, any objection or other proceedings commenced with 

respect thereto or any other proceedings commenced in this case against or otherwise involving Creditor; (d) a 

waiver of any right to the subordination, in favor of Creditor, of indebtedness or liens held by any other creditors of 

the Debtor; or (e) an election of remedies which waives or otherwise affects any other remedy. Creditor, 

respectfully, expressly reserves its right to file any separate or additional proof of claim with respect to the claim set 

forth herein or otherwise (which proof of claim, if so filed, shall not be deemed to supersede this proof of claim, 

unless otherwise expressly stated therein), to amend or supplement this proof of claim in any respect, including with 

respect to the filing of additional or amended claims for the purpose of fixing and liquidating any contingent or 

unliquidated claim set forth herein, or to file additional proofs of claim in respect of additional claims or for any 

other reason.  Creditor also asserts the following additional claims, to the extent that such claims exist: (a) 

contingent claims, (b) claims which may be presently in amounts not fully ascertainable, but to be later provided if 

such claims are estimated and/or liquidated, and (c) claims for pre-petition interest, all costs, and expenses 

(including attorneys’ fees) as allowed under applicable law. 

11. Notices.  CREDITOR SPECIFICALLY REQUESTS THAT IN ADDITION TO ANY 

METHOD OF SERVICE REQUIRED BY COURT ORDER IN THIS CASE, ALL DOCUMENTS 

RELATING TO THIS PROOF OF CLAIM BE SERVED UPON THE FOLLOWING PARTIES BY 

REGULAR MAIL OR OTHER HARD COPY DELIVERY, SUCH AS FEDERAL EXPRESS OR OTHER 

OVERNIGHT COURIER: 
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MORRISON COHEN LLP 
909 Third Avenue, 27th Floor 
New York, NY  10022 
Attn:  Sally Siconolfi, Esq. 
ssiconolfi@morrisoncohen.com 
bankruptcy@morrisoncohen.com 
 
 
 
THE FILING OF THIS PROOF OF CLAIM SHALL NOT BE INTERPRETED AS, OR DEEMED 

TO BE, A CONSENT TO ELECTRONIC SERVICE OR NOTICE BY ELECTRONIC TRANSMISSION IN 
THIS CASE. 
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California Northern Bankruptcy Court 

Claims Register 

16-40050 Fox Ortega Enterprises, Inc. 
 

Judge: William J. Lafferty  Chapter: 7 

Office: Oakland       Last Date to file claims: 05/24/2016 

Trustee: Michael G. Kasolas  Last Date to file (Govt): 

Creditor:          (14225713)   
James Matthews 
18 Calhoun Dr. 
Greenwich, CT 06831           

Claim No: 2025 
Original Filed Date: 05/23/2016 
Original Entered Date: 05/23/2016 
Last Amendment Filed: 06/22/2020 
Last Amendment Entered: 06/22/2020 

Status: 
Filed by: CR 
Entered by: ePOC 
Modified: 06/22/2020 

 Amount claimed: $56549.71            
 

History: 
Details  

 
2025-1  05/23/2016 Claim #2025 filed by James Matthews, Amount claimed: $95768.00 (ePOC)   

994  05/27/2020 Objection to Claim Number 2025 by Claimant James Matthews Filed by  
Trustee Michael G. Kasolas.  
(Attachments: # 1 Declaration of Michael G. Kasolas) (Lenherr, Lisa) 

Details  

 
2025-2  06/22/2020 Amended Claim #2025 filed by James Matthews, Amount claimed: $56549.71 (ePOC) 

 

Description:   

Remarks:   

Claims Register Summary 

Case Name: Fox Ortega Enterprises, Inc. 

Case Number: 16-40050 

Chapter: 7 

Date Filed: 01/08/2016 

Total Number Of Claims: 1 

Total Amount Claimed*   $56549.71   

Total Amount Allowed*     

*Includes general unsecured claims 

The values are reflective of the data entered. Always refer to claim documents 

for actual amounts. 
 Claimed Allowed 

Secured     

Priority     

Administrative     

 

https://ecf.canb.uscourts.gov/cgi-bin/DktRpt.pl?542981
https://ecf.canb.uscourts.gov/cgi-bin/ClaimHistory.pl?542981,2025-1,2045858,16-40050
https://ecf.canb.uscourts.gov/cgi-bin/show_doc.pl?caseid=542981&claim_id=31267084&claim_num=2025-1&magic_num=MAGIC
https://ecf.canb.uscourts.gov/cgi-bin/show_doc.pl?caseid=542981&de_seq_num=3544&dm_id=36456709&doc_num=994
https://ecf.canb.uscourts.gov/doc1/034139917792
https://ecf.canb.uscourts.gov/cgi-bin/ClaimHistory.pl?542981,2025-2,2197666,16-40050
https://ecf.canb.uscourts.gov/cgi-bin/show_doc.pl?caseid=542981&claim_id=36522424&claim_num=2025-2&magic_num=MAGIC


Fill in this information to identify the case:

Debtor 1   Fox Ortega Enterprises, Inc.
Debtor 2   
(Spouse, if filing)

United States Bankruptcy Court   Northern District of California
Case number:  16−40050

FILED
U.S. Bankruptcy Court

Northern District of California

5/23/2016

Edward J. Emmons, Clerk

Official Form 410
Proof of Claim 04/16

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503.

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments,
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available,

explain in an attachment.

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571.

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

 Part 1:  Identify the Claim

1.Who is the current
creditor?

James Matthews

Name of the current creditor (the person or entity to be paid for this claim)

Other names the creditor used with the debtor

2.Has this claim been
acquired from
someone else?

No
Yes. From whom?

3.Where should notices
and payments to the
creditor be sent?

Federal Rule of
Bankruptcy Procedure
(FRBP) 2002(g)

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if
different)

James Matthews 

Name Name

18 Calhoun Dr.
Greenwich, CT 06831

Contact phone               917−699−6931              Contact phone

Contact email

    bankruptcy@morrisoncohen.com   
Contact email

Uniform claim identifier for electronic payments in chapter 13 (if you use one):

4.Does this claim amend
one already filed?

No
Yes. Claim number on court claims registry (if known) Filed on

MM / DD / YYYY
5.Do you know if anyone

else has filed a proof
of claim for this claim?

No
Yes. Who made the earlier filing?

Official Form 410 Proof of Claim page 1
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 Part 2:  Give Information About the Claim as of the Date the Case Was Filed

6.Do you have any
number you use to
identify the debtor?

No
Yes. Last 4 digits of the debtor's account or any number you use to identify the debtor:

7.How much is the
claim?

$         95768.00        Does this amount include interest or other charges?
No
Yes. Attach statement itemizing interest, fees, expenses, or
other charges required by Bankruptcy Rule 3001(c)(2)(A).

8.What is the basis of
the claim?

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful
death, or credit card. Attach redacted copies of any documents supporting the claim required by
Bankruptcy Rule 3001(c).
Limit disclosing information that is entitled to privacy, such as healthcare information.

Failure to provide goods purchased from Debtor.

9. Is all or part of the
claim secured?

No
Yes. The claim is secured by a lien on property.

Nature of property:
Real estate. If the claim is secured by the debtor's principal residence, file a Mortgage

Proof of Claim Attachment (Official Form 410−A) with this Proof of Claim.
Motor vehicle
Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security
interest (for example, a mortgage, lien, certificate of title, financing statement, or other
document that shows the lien has been filed or recorded.)

Value of property: $                       

Amount of the claim that is
secured:

$                       

Amount of the claim that is
unsecured:

$                       (The sum of the secured and
unsecured amounts should
match the amount in line 7.)

Amount necessary to cure any default as of the
date of the petition:

$                       

Annual Interest Rate (when case was filed) %

Fixed
Variable

10.Is this claim based on
a lease?

No
Yes. Amount necessary to cure any default as of the date of the petition. $

11.Is this claim subject to
a right of setoff?

No
Yes. Identify the property:

Official Form 410 Proof of Claim page 2
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12.Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

No
Yes. Check all that apply: Amount entitled to priority

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
lawl imits the amount
entitled to priority.

Domestic support obligations (including alimony and child support)
under 11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).

$

Up to $2,850* of deposits toward purchase, lease, or rental of
property or services for personal, family, or household use. 11
U.S.C. § 507(a)(7).

$

Wages, salaries, or commissions (up to $12,850*) earned within
180 days before the bankruptcy petition is filed or the debtor's
business ends, whichever is earlier. 11 U.S.C. § 507(a)(4).

$

Taxes or penalties owed to governmental units. 11 U.S.C. §
507(a)(8).

$

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $

Other. Specify subsection of 11 U.S.C. § 507(a)(  ) that applies $

* Amounts are subject to adjustment on 4/01/19 and every 3 years after that for cases begun on or after the date
of adjustment.

 Part 3:  Sign Below

The person completing
this proof of claim must
sign and date it. FRBP
9011(b).

If you file this claim
electronically, FRBP
5005(a)(2) authorizes courts
to establish local rules
specifying what a signature
is.

A person who files a
fraudulent claim could be
fined up to $500,000,
imprisoned for up to 5
years, or both.
18 U.S.C. §§ 152, 157 and
3571.

Check the appropriate box:

I am the creditor.
I am the creditor's attorney or authorized agent.
I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.
I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.

I have examined the information in this Proof of Claim and have a reasonable belief that the information is true
and correct.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on date 5/23/2016

MM / DD / YYYY

/s/  James Matthew                                          

Signature

Print the name of the person who is completing and signing this claim:

Name  James Matthew                                                                  

First name         Middle name         Last name

Title

Company

Identify the corporate servicer as the company if the authorized agent is a
servicer

Address  18 Calhoun Dr.                                                                 

Number   Street

 Greenwich, CT 06831                                                            

City   State   ZIP Code

Contact phone 917−699−6931 Email bankruptcy@morrisoncohen.com

Official Form 410 Proof of Claim page 3
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA 
---------------------------------------------------------- x 
In re: :  Chapter 7 
 :  
FOX ORTEGA ENTERPRISES, INC.,  : 
DBA PREMIER CRU. : Case No. 16-40050 (MEW) 
 :  

Debtor. : 
----------------------------------------------------------x 
 

RIDER TO PROOF OF CLAIM FILED BY JAMES MATTHEWS 
 

James Matthews, an individual, (“Creditor”), submits this Rider in further support of his proof of claim 

against Fox Ortega Enterprises, Inc., doing business as Premier Cru (“Debtor”). 

1. Claimant.  Creditor files this claim for amounts paid to Debtor for wine that was never delivered.  

2. Starting in September 2004, Creditor made numerous purchases of wine through the Debtor. 

Creditor has not received more than one third in aggregate cost of the wine purchased.  The following chart shows 

the wines that Creditor ordered but, to date, has not received (together, the “Undelivered Wine”): 

Order Date Order No.  Wine Description Quantity Amount 
12/23/2009 0000330553 ‘08 Pichon Lalande Magnum 6 839.94 
10/23/2010 0000344443 ‘09 Pichon Lalande Magnum 24 5,400.00 
10/25/2010 0000344477 ‘09 Clos de Beze, Faiveley 6 1,019.94 
01/22/2011 0000349341 ‘09 Pichon Lalande Magnum 6 1,350,00 
01/27/2011 0000349588 ‘07 Sori San Lorenzo, Gaja 4 759.96 
03/30/2011 0000353459 ‘09 Pontet Canet 24 2,639.76 
03/30/2011 0000353459 ‘09 Cos d’Estournel 24 4,319.76 
03/30/2011 0000353459 ‘09 Clinet 12 1,559.88 
04/20/2012 0000379979 ‘10 Leoville las Cases 36 3,599.64 
05/5/2012 0000381191 ‘10 Haut Brion 24 8,399.76 
08/23/2010 0000390054 ‘09 Leoville las Cases 24 3,599.76 
02/9/2013 0000404581 ‘09 Leoville las Cases 24 4,799.76 
02/9/2013 0000404581 ‘09 Lynch Bages 12 1,199.88 
02/9/2013 0000404581 ‘09 Pontet Canet 12 1,439.88 
02/9/2013 0000404581 ‘09 Palmer 24 3,599.76 
02/18/2013 0000405482 ‘10 Grand Puy Lacoste 36 2,879.64 
03/21/2013 0000408052 ‘10 Ducru Beaucaillou 36 5,399.64 
3/21/2013 0000408052 ‘10 La Fleur Petrus 24 3,599.76 

3. Given Debtor’s failure to deliver either the Undelivered Wine or to refund Creditors’ payments, 

Creditor is entitled to $56,406.72. Additionally, the current replacement of the Undelivered Wine $95,768. Creditor 

is entitled to the replacement cost of the Undelivered Wine. 
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4. In the ordinary course of its business, Creditor routinely reviews accounts to determine whether 

there are underpayments and/or previously unbilled expenses. That review is continuing as to the Debtor. If as a 

result of that review, Creditor has any additional pre-petition claim or claims against the Debtor, Creditor will 

amend this Claim to include, among other things, the amount of such additional claim.  

4. Collateral. The indebtedness of the Debtor to Creditor is not secured. 

5. Supporting Documents.  The writings on which these claims are founded include, among other 

things, the following documents: 

• Unpaid invoices;  

• Documents regarding replacement cost of the Undelivered Wine. 

The Supporting Documents are voluminous but are available upon request.   

6. Open Account.  The claim is not founded on an open account. 

7. Judgments.  No judgment has been rendered on the claim against the Debtor. 

8. Credits and Set-Offs.  Debtor has not made any payments on the claim, and none have been 

credited.  The claim is not subject to any setoffs, defenses or counterclaims by the Debtor. 

9. Security Interests and Priority Status.  Creditor’s claim asserted herein is a general unsecured 

claim. 

10. Execution and Waiver.  The execution and filing of this proof of claim is not and shall not be 

deemed: (a) a waiver or release of Creditor’s rights against any other Debtor, person or entity liable for all or any 

part of the claim asserted herein; (b) consent by Creditor to the jurisdiction of this Court with respect to any 

proceeding commenced in this case against or otherwise involving Creditor; (c) a waiver of the right to withdraw the 

reference with respect to the subject matter of the claim, any objection or other proceedings commenced with 

respect thereto or any other proceedings commenced in this case against or otherwise involving Creditor; (d) a 

waiver of any right to the subordination, in favor of Creditor, of indebtedness or liens held by any other creditors of 

the Debtor; or (e) an election of remedies which waives or otherwise affects any other remedy. Creditor, 

respectfully, expressly reserves its right to file any separate or additional proof of claim with respect to the claim set 

forth herein or otherwise (which proof of claim, if so filed, shall not be deemed to supersede this proof of claim, 
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unless otherwise expressly stated therein), to amend or supplement this proof of claim in any respect, including with 

respect to the filing of additional or amended claims for the purpose of fixing and liquidating any contingent or 

unliquidated claim set forth herein, or to file additional proofs of claim in respect of additional claims or for any 

other reason.  Creditor also asserts the following additional claims, to the extent that such claims exist: (a) 

contingent claims, (b) claims which may be presently in amounts not fully ascertainable, but to be later provided if 

such claims are estimated and/or liquidated, and (c) claims for pre-petition interest, all costs, and expenses 

(including attorneys’ fees) as allowed under applicable law. 

11. Notices.  CREDITOR SPECIFICALLY REQUESTS THAT IN ADDITION TO ANY 

METHOD OF SERVICE REQUIRED BY COURT ORDER IN THIS CASE, ALL DOCUMENTS 

RELATING TO THIS PROOF OF CLAIM BE SERVED UPON THE FOLLOWING PARTIES BY 

REGULAR MAIL OR OTHER HARD COPY DELIVERY, SUCH AS FEDERAL EXPRESS OR OTHER 

OVERNIGHT COURIER: 

 
MORRISON COHEN LLP 
909 Third Avenue, 27th Floor 
New York, NY  10022 
Attn:  Robert K. Dakis, Esq. 
rdakis@morrisoncohen.com 
bankruptcy@morrisoncohen.com 
 
 
 
THE FILING OF THIS PROOF OF CLAIM SHALL NOT BE INTERPRETED AS, OR DEEMED 

TO BE, A CONSENT TO ELECTRONIC SERVICE OR NOTICE BY ELECTRONIC TRANSMISSION IN 
THIS CASE. 
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