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MEYERS LAW GROUP, P.C. 
MERLE C. MEYERS, ESQ., CA Bar #66849 
KATHY QUON BRYANT, ESQ., CA Bar #213156 
MICHELE THOMPSON, ESQ., CA Bar #241676 
44 Montgomery Street, Suite 1010 
San Francisco, CA 94104 
Telephone: (415) 362-7500 
Facsimile: (415) 362-7515 
Email: mmeyers@meyerslawgroup.com 
 kquonbryant@meyerslawgroup.com 
 mthompson@meyerslawgroup.com 
 
CHAVEZ & GERTLER LLP 
Mark A. Chavez (Cal. SBN 090858) 
Nance F. Becker (Cal. SBN 99292) 
Dan L. Gildor (Cal. SBN 223027)  
42 Miller Avenue 
Mill Valley, California 94941 
Telephone: (415) 381-5599 
Facsimile: (415) 381-5572 
Email: mark@chavezgertler.com 
 nance@chavezgertler.com 
 dan@chavezgertler.com 
 
Attorneys for Plaintiff and the Settlement Class 
 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

In re: 
FOX ORTEGA ENTERPRISES, INC., dba 
PREMIER CRU, 
     
                Debtor. 
___________________________________ 
 
MICHAEL D. PODOLSKY, on behalf of 
himself and all others similarly situated, 
 
               Plaintiff, 
 
vs. 
 
MICHAEL G. KASOLAS, Trustee, 
 
              Defendant. 

Case No. 16-40050-WJL 
Chapter 7 

A.P. No. 16-04033 
 
ORDER GRANTING PRELIMINARY 
APPROVAL OF SETTLEMENT  
 
Date:   May 25 and 27, 2016 
Time:  10:30 a.m. 
Place:  Courtroom 220 
 1300 Clay Street, Oakland, CA 
Judge: Hon. William J. Lafferty, III   

 

The following constitutes the order of the court.
Signed June 1, 2016

________________________________________
William J. Lafferty, III
U.S. Bankruptcy Judge

Entered on Docket 
June 01, 2016
EDWARD J. EMMONS, CLERK 
U.S. BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA

Entered on Docket 
June 01, 2016
EDWARD J. EMMONS, CLERK 
U.S. BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA
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The Court, having reviewed the Stipulation of Settlement (as modified and attached hereto 

as Exhibit “A,” the “Stipulation of Settlement”) between Plaintiff Michael D. Podolsky and 

Defendant Michael G. Kasolas, Trustee of the Estate of Fox Ortega Enterprises, Inc., dba Premier 

Cru (“Trustee”), and having conducted a hearing to consider the Stipulation of Settlement, hereby 

finds and concludes that the proposed settlement appears to be fair, reasonable, adequate and 

contains settlement terms that are likely within the range sufficient to receive final approval 

pursuant to the provisions of Federal Rule of Civil Procedure, Rule 23(a) and 23(b)(2), as made 

applicable to these proceedings by Rule 7023 of the Federal Rules of Bankruptcy Procedure, as 

more fully set forth below.  Court finds that the requirements for class certification set out in the 

Federal Rules of Civil Procedure are readily satisfied.  See Fed. R. Civ. P. 23.  The settlement 

class is numerous and ascertainable, plaintiff is adequate with claims that are typical, questions of 

law and fact that predominate are common to the class, and a class action is superior to individual 

litigation. 

Accordingly, GOOD CAUSE APPEARING, and for the reasons, findings and conclusions 

stated orally by the Court in the course of hearings on May 25 and 27, 2016 of this matter, the 

Court hereby PRELIMINARILY APPROVES the Stipulation of Settlement and ORDERS that: 

1. The following settlement class (the “Class”) is conditionally certified for 

settlement purposes only: 

All persons who at any time (a) ordered wine from Debtor, (b) paid for their 
purchase(s), (c) received written notification from Debtor that their order(s) had 
been filled, or were otherwise allocated a bottle of wine and (d) whose wine 
remains in the custody and control of Trustee at the Warehouse.. 

2. The law firms of Meyers Law Group, P.C. and Chavez & Gertler LLP are 

appointed as settlement class counsel pursuant to Fed. R. Civ. P. 23(g) (“Class Counsel”).  

Michael D. Podolsky is appointed as the settlement class representative.  

3. The notice and provisions for disseminating the notice substantially as described in 

the Stipulation of Settlement are hereby approved.  The Court approves the notice attached as 

Exhibit “B” to this order (the “Notice”).  The Notice shall be served upon Class members no 

later than June 3, 2016. 
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4. The parties are hereby directed to carry out and comply with the terms of the 

Stipulation of Settlement.  

5. Any person in the Class who wishes to be excluded from the settlement shall 

transmit a written request to be excluded, in the manner set forth in the Notice, so that it is 

received by the Trustee no later than July 5, 2016.  Any Class member who does not timely and 

validly request exclusion shall remain a Class member and shall be bound by the terms of the 

Stipulation of Settlement.  

6. Any person in the Class who wishes to object to the settlement shall file the 

objection with this Court, and shall serve such objection on the Plaintiff and Trustee, no later than 

July 5, 2016.  Settlement class members who do not timely file and serve a written objection in 

accordance with this paragraph and the terms of the Notice shall be deemed to have waived, and 

shall be foreclosed from raising, any objection to the settlement or to appeal the final order and 

judgment.  

7. Class Counsel shall file their motion for attorneys’ fees, costs, and expenses within 

14 days following the entry of this order.  Any objections to such motion shall be filed and served 

no later than July 5, 2016, and any reply thereto shall be filed and served no later than July 15, 

2016.  Such motion shall be heard on a preliminary basis on July 27, 2016, at 10:00 a.m. in 

Courtroom 220 of this Court. 

8. A hearing is hereby set for July 27, 2016 at 10:00 a.m. in Courtroom 220 of this 

Court to consider any objections that may be filed and to determine whether the proposed 

settlement is fair, reasonable, and adequate and should be finally approved by the Court.  All 

memoranda, affidavits, declarations and other evidence in support of the request for final approval 

of the settlement shall be filed on or before June 15, 2016, and shall be posted to a website 

accessible to parties in interest.  No other service of such documents shall be required.  Any 

response to objections shall be filed on or before July 15, 2016.  The Court reserves the right to 

continue the date of the final approval hearing without further notice to class members.   

****END OF ORDER**** 
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SERVICE LIST 
 
Mark A. Chavez, Esq. 
Chavez & Gertler LLP 
42 Miller Ave. 
Mill Valley, CA 94941 
 
Michael Kasolas 
c/o Wendel, Rosen, Black & Dean LLP 
Attn: Mark S. Bostick, Esq. 
1111 Broadway, 24th Fl. 
Oakland, CA 94607-4036 
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Notice Recipients

District/Off: 0971−4 User: dpassador Date Created: 6/1/2016

Case: 16−04033 Form ID: pdfeoapc Total: 2

Recipients submitted to the BNC (Bankruptcy Noticing Center):
dft Michael Kasolas           c/o Wendel, Rosen, Black & Dean LLP           Attn: Mark S. Bostick, Esq.           1111

Broadway           24th Fl.           Oakland, CA 94607−4036
aty Mark A. Chavez           Chavez & Gertler LLP           42 Miller Ave.           Mill Valley, CA 94941

TOTAL: 2
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