Fill in this information to identify the case:

Debtor 1

OCB Restaurant Company, LLC

Debtor 2

(Spouse, if filing)

United States Bankruptcy Court for the: Northern District of Texas, Dallas Division

21-30726-11

Case number

E-Filed on 05/20/2021
Claim # 115

Official Form 410

Proof of Claim

04/19

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to
make arequest for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503.

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments,
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available,

explain in an attachment.

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. 8§ 152, 157, and 3571.

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

Identify the Claim

else has filed a proof
of claim for this claim?

1. Whoisth .
Tine to e current Frayer Enterprises, LLC
’ Name of the current creditor (the person or entity to be paid for this claim)
Other names the creditor used with the debtor
2. Has this claim been No
acquired from
someone else? 1 Yes. From whom?
3. Where should notices Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if
and payments to the different)
creditor be sent? L .
Terry D Kordeliski Ridgewater Team
Federal Rule of Name Name
Bankruptcy Procedure
(FRBP) 2002(g) PO hox 892220 PO box 892220
Number Street Number Street
Oklahoma City OK 73189 Oklahoma City OK 73189
City State ZIP Code City State ZIP Code
Contact phone (405) 703-5511 Contact phone (405) 563-8955
contact email tkordeliski@frayerenterprises.com Contactemail Pgrimesheath@frayerenterprises.com
Uniform claim identifier for electronic payments in chapter 13 (if you use one):
4. Does this claimamend [ No
one already filed? Yes. Claim number on court claims registry (if known) 85 Filed on 05/13/2021
MM /DD  / YYYY
5. Do you know if anyone No

L Yes. Who made the earlier filing?

Official Form 410
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Give Information About the Claim as of the Date the Case Was Filed

6. Do you have any number No

ﬁogtus": to identify the 0 vYes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:

ebtor?

7. How much is the claim? $ 43,132.87 . Does this amount include interest or other charges?
No

U vYes. Attach statement itemizing interest, fees, expenses, or other
charges required by Bankruptcy Rule 3001(c)(2)(A).

8. What is the basis of the Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card.
claim?
Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c).

Limit disclosing information that is entitled to privacy, such as health care information.

lease

9. Is all or part of the claim No
secured? U Yes. The claim is secured by a lien on property.

Nature of property:

U Real estate. If the claim is secured by the debtor’s principal residence, file a Mortgage Proof of Claim
Attachment (Official Form 410-A) with this Proof of Claim.

L Motor vehicle

L Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien has
been filed or recorded.)

Value of property:

Amount of the claim that is secured: $

Amount of the claim that is unsecured: $ (The sum of the secured and unsecured
amounts should match the amount in line 7.)

Amount necessary to cure any default as of the date of the petition: $

Annual Interest Rate (when case was filed) %
1 Fixed
O variable
10. Is this claim basedona [ No
lease? _
Yes. Amount necessary to cure any default as of the date of the petition. $ 0.00

11. Is this claim subjecttoa [ No
right of setoff?
O ves. Identify the property:

Official Form 410 Proof of Claim page 2



12.

Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

No

 Yes. Check one: Amount entitled to priority
1 Domestic support obligations (including alimony and child support) under 0.00
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). $ .
a Up to $3,025* of deposits toward purchase, lease, or rental of property or services for
personal, family, or household use. 11 U.S.C. § 507(a)(7). $ 0.00
Q Wages, salaries, or commissions (up to $13,650*) earned within 180 days before the
bankruptcy petition is filed or the debtor’s business ends, whichever is earlier. $ 0.00
11 U.S.C. § 507(a)(4).
O Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). $ 0.00
1 contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $ 0.00
O other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. $ 0.00

* Amounts are subject to adjustment on 4/01/22 and every 3 years after that for cases begun on or after the date of adjustment.

Sign Below

A

The person completing
this proof of claim must
sign and date it.

FRBP 9011(b).

If you file this claim
electronically, FRBP
5005(a)(2) authorizes courts
to establish local rules
specifying what a signature
is.

person who files a

fraudulent claim could be
fined up to $500,000,
imprisoned forup to 5
years, or both.

18 U.S.C. 8§ 152, 157, and
3571.

Check the appropriate box:

| am the creditor.
| am the creditor’s attorney or authorized agent.
| am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.

O0oo

| am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

| understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating the

amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.

I have examined the information in this Proof of Claim and have a reasonable belief that the information is true
and correct.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on date  05/20/2021
MM 7 DD 7 YYYY

Terry D. Kordeliski, Il

Signature

Print the name of the person who is completing and signing this claim:

Name Terry D. Kordeliski, 11

First name Middle name Last name
Title General Counsel
Company Frayer Enterprises, LLC

Identify the corporate servicer as the company if the authorized agent is a servicer.

Address

Number Street

City State ZIP Code

Contact phone Email

Official Form 410

Proof of Claim page 3




Attachment 1 - 1. Hometown lease 3-14-1989.pdf
Description -
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LEASE

This Leasa, made and entered'into.this %ﬁ day of
Maee » 1584 , by and between Airport Sguare
Investor; = {"Landlord™) and Buffets, Ine., a

Minnesota corporation ("Tenant'') .
WITNESS S ETH :

1. Premisges and Shopping Center. Subject to the terms
and conditionsg cantained herein, Lan@lord leases tgo Tenant anq

mately Nine Thousang Six Hundred {3,600) SQuare
feet of leasable area (“Premises“), as cross-hatched on the floor

Plan attacheq hereto as Exhibit A, which Premises jig pPart of the

located at Airporc Highwav and
Revnolds Road Toledo, Ohiec, o consisting of SPProximately
Ninety-six Thousand Four Aundreg Sixteen (96,416) square feet of
leasable area, inclusive of the Premises (“Shopping Center®"), ag
outlined in red op the floor plan attached hereto ag Exhibhit a and
as legally described in Exhibit B attached hereto. In the event

(i} one hundreg twenty {120) days after the Landlord Completes.
Landlord's work (as defineqd below), approves Tenant's Plans (as
defined below), tenders bossession of the Premises to Tenant,
Provides Tenant with a nhon-disturbance agreement from any and all

concerning the Construction and operation of the Premises, or

access to the Premises ig baved. Promptly following the Commence-
ment Date, Landlord ang Tenant shall enter into an amendment of
this Lease Sekting forth the Commencement Date, Expiration Date and
actual square footage of the Premiges. Landlord shalil give Tenant
Written notice of its intent to tender Possession not less than
seven (7) days Prior to such tender gof Possession {"Notice of
Tender"). 1t isg bPresently estimated that Landlord's Work in the
Premises will be completed by September 1, 15939, but sucph date ig

completed. Drovided, however, Landlord shall not tender POSsessign
of the Premisesg Prior to such date; further Provided, however, ip



Ehe event Landlord has not given Notice of Tender within ninety
(90} days after the target date, Tenant may elecct to terminate thia
Lease upon thirty (30) days' written notice to Landlord, as long as
said notice is received by Landlord prior to the receipt by Tenant
of the Notice of Tender. Tenant's taking physical bossession of
the Premises shall be conclusive evidence that Tenant dccepts the
same and that the Premises are in the condition called for by this
Lease, subject only to defects, excluding latent defects, identi-
fied by Tenant within sixty (60) days after opening for business in
the Premises and to latent defects identified by Tenant wWithin one
hundred eighty (180) days after opening for business in the
Premises. -

The following time schedule shall be incorporated into
the Lease and shall be binding upon both Landlord and Tenant.

A. Landlord shall Provide building plans/blockoﬁts to
Tenant no later than March 15, 1989;

B. Tenant shall submit rlans to Landlord no later than’
May 1, 1989; o : ..

C. Landlord and Tenant shall simultaneocusly submit
Plans for construction pPermits and approvals;

D. ILandlord and Tenant shall use bhest efforts to .
obtain necessary construcition pexrmits and approvals
by June 1, 1389, ;

Any delay in. the March 15, 1989, date in "av above shall be
cause for a corresponding change in the subsequent dates in wpv
and "D". when Landlord and Tenant have received the
construction permits and approvals provided for in this
section, Landlord and Tenant shall be bound to pPerform under
the terms and conditions of this Leasge.

Tenant may renew and extend the Term for two additional
periods of five Years each. Tenant's option to renew ang aextend

Expiration Date shall ke Appropriately extended and the rent will
be adjusted pursuant to Section 6. )

3. Lease Year. "Lease Year" shall mean a portion of
the Lease Term consisting of the period from January 1 through
December 31. any portion of the Lease Term which is less thanp g



4. lLandlord's Work. ZLandlord agrees at its sole cost
to - provide: (3} 800 amp electrical service, at 120/2?8 volts, to
the Premises including a distribution panel and all disconnectg
‘required by Tenant, located as directed by Tenant, {1i) 3,000,000
Btu's of natural gas to the Premises at pPressure of at Jeast

conditioning, with economizers and appropri?te gas and electrical
connections, in the size and type as specified by Tenant and
located on the roof of the Premises, (vi) exterior walls taped,

be performed By Landiord as Set forth on Exhibit c attacheq

hereto ("Landlord's Work™). Landlord's Work shall be completeqd

in a good angd workmanlike manner and in.accordance with al]l
applicable federal, state ang local codes and oxrdinances. asg
provided for in Section 2, this, Lease is subject_to Landlord ang
Tenant obtaining, at their respective £Xpense, the required
amendment to the Shopping Center Site Plan and construction Permitsg
and Tenant's rPermits and approvals for construction and operation,
which permitsg and approvals must be obtajined by June 1, 1989, or as
extended, or. this Lease shall be null and void.

set forth on Exhibit D attached hereto {("Tenant's Work"). 1t is
understood ang agreed that upon Tenant's or its employees, agents
OX contractors entering the Premises prior to the Commencement
Date, for ANy purpose, including without limitation, the Perfor-
Mance of Tenant'g Work, all of the covenants and conditions of

Minimum Rent, Fercentage Rent, Additional Rent ang any other
charges payable by Tenant, which shall go into effect as of the
Commencement Date, even if Tenant's'Work is not completed;
Provided, however, Tenant shall not be responsible for PbPayment of
rent until completion of Tenant's Work if any delay in completion
of Tenant's Work is causeqd in any way by Landlord.

Mo later than May 1, 1989, or asg may be extended, and

prigr to the commencement of Tenant's work Or any alterations ox
additiops in, on or to the Premises, Tepant shall deliver to

-3



Landlord, For its written approval, all drayipgs, plans andg
specifications For Tenant's Work or any addition or alteration
(ccllectivaly referred ta as "Plans"), which appraval shall not be

" unreasonably withheld or unduly delayed. The Plans shall be

deemed approved if Landlord has not objected thereto in Writing ;
within ten days after Tenant's submission of the Plans. All of
Tenant's Work ar any addition or alteration to the Premises shal]l
conform to the approved Plans and any changes theretg approved inp
writing by Landlord. The Tenant's Work, any alteration or
addition, together with all repairs required to be made by Tenant
bPursuant to this Lease, shall be made in a good and workmanlike
manner and shall comply with all applicable federal, state and
local codes and ordinances. Tenant shall obtain all Necessary
pPermits from the appropriate governmental authorities. Tenanti may
contest any lien filed against the Premises or Shopping Center or
Landlord. by reason of Tenant's Work or any alteration, addition or
repair permitted Or reguired to be made by Tenant Pursuant to thig
Lease; pProvided, however, that Tenant shall cause such lien to be
released prior to foreclosure of any interest of Landlord in the
Premises or Shopping Center, and Tenant agrees to hold Landlorg
harmless from. and against any ang all claims and demands by
contractors or other third parties against the Premises or
Shopping Center or Landlord relating to or arising out of SUChu’
work, alteration, addition or repaijr. §

ment to the Premises

end asl} replacementg thereto Y .
Tenant's.j?tk and any alteratlon,.ad.l lon or improve-
and trade fixtures, shall become part of the réalty and belong to

6. Rent.

A.  Minimum Rent. Tenant agrees to paf to Landlorxd,
without demand, gz guaranteed annual rental { "Minimum Rent") equal
to the following amount s

Partial Lease Year and Lease Years ﬁ*Q'
1 through S - $ 86,400 s

Lease Years 6 through 1p - e e e ﬁ;ﬁﬁfﬁgo /“1
Lease Years “171 through “15 . | . . | 3115, 200 112lae ~ g
First Extension (Lease Years 16 through

20):.............-.....125250 Fois g iz
Second Extensjion {Lease Years 21 through

25): . . . . . e .

Tttt s - - .« . . . . %144 000 AR A Y
e S g

pPayable in equa] monthly installments of one-twelfth of the
Minimum Rent each, an or before the first day of each month ip
advance to Landlord at 1049 South MceCaord Road, olland, ohia 43528,
or at such other place asg Landlorg may from time to time designate
in writing, without deductions or setoff whatscever, @xXcept asg
provided ip Scectlon 27 oFf thlis Lease. 1f¢ Lhe Consnencement Date of
this Lease is not on the first day of & month, the Minimug Rent

—d



for such partial month shall be prorated proportionately to the
number of days of the Term in such month and shall be due ang
Payable upon the Commencement Date of this Lease. 7In any Partial
Lease Year, the Minimum Rent shall be prorated propartionately to

B. Percentage Rent. 1In addition to the Minimum Rent
provided for in Section 6A of this Lease, Tenant agrees to pay
Percentage rent ("Percentage Rent") to Landlord in anp amount

Partial Lease Year and Lease Y¥ears

1 through 5 over . Tia St otoe . s . ., $1,728,000
Lease Years g through 10 gver < -« .+ . $2,016,000
Lease Years 11 through 15 over . . . | | . $2,304,000ﬁ_
First Extension (Lease Years 16 through

20) . | . - -

- . - e .. - e e e §2,505,600
Second Extension (Lease Years 21 through
25 - » - - - - - - - - - - - - - - - - $2r880’000 )

The term "Gross Sales™ means the gross amount received
by Tenant from all orders prlaced ang £illed, and all sales and
services made or rendered, in or from the Premises, whether for
cash or credit. Gross Sales sha]ll not include:

(a) Receipts from vending machines, coin-operated
amusement: devices and pay telephones.

{b) Receipts from the sale of gift-certificates until
such are redeemed. -

{c) Any sale to an emplovee of Tenant.
(d} Any refuna which is made to any customer.

(e) Any sales tax or other’ payment required by govern-
mental law or regulation.

(£) Receipts from orders placed at the Premises, but
filled elsewhere.

(g9) Bad debts and "nonsufficient funds" checks.,

{h) Ssales of fixtures ar equipment not in the ordinary



(1) Any charge paid by Tenant ag a finance charge for
credit card Services.

emplovee of Tenant and kept in accordance with Tenant's usual and generally

Accounting practices. Should Landlord~reguire an audit aof the

sales records Pertaining to the Premises, Tenant dgrees to make ——
available to Landlord, at Tenant's corporate offices, all of /,

Tenant's books ang records necessary to accomplish saig audit,
Landlard's right to audit such records for any Particular Lease
Year shall be limited to only one time andg only continue for the
twelve {12) months following the end of such Lease Year,

Lease, directly to Landlord at the place where the ﬁinimum;ﬂenh is

line to center lipne of demising walls. Ho deduction or exclusion
shall be made in the computation of leasable area by reason of

Interior partitions or other interior construction or equipment
In no event shall the leasable ares of the Premises be more thanp

. 7- Failure to 4o Business. Subject tq applicable laws
and ordlnances, Tenant agrees tgo conduct itg business inp and

acce

~C

L
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except Christmas Eve and Christmas Day and due to inclement
weather, during at least the following hours: 11:00 a.m. to
3:30 p.m. and 4:00 pP.m. to 8:00 p.m. Tenant shall use for
office, clerical or other nonselling burposes only such space in
the Premises as is reasonably required for Tenant's business on
the Premises. Tenant may extend such hours at its option and in

services during such exXtended hours except as through Operating
Costs.

8. Taxes. The term "Taxes" as used herein shall
include, among others, real estate taxes, assessments (special or—-
otherwise), sewer and water charges, interest on installment
bPayments of Taxes and any other federal, state or local govern-
mental tax or charge now or hereafter levied or assessed against
the Shopping Center (but not including any franchise tax or any
other taxes measured by Landlord's income or Profits from the
Shopping center or the operation thereof, unless the Same are
imposed in lien of real estate taxes Or assessments, or any
pPenalties for delinguent payments and not ineluding any assegsg-
ments levied in connection with the original construction of the

Landlord located at the Shopping Center. and all costs and fees,
including reasonable attorneys' and appraisers? fees incurred by
Landlord in reasonably contesting Taxes and reasonably negotiat-
ing with public_authmrities_as to the same. In the event that
any Taxes may, at the option of the taxpayer, be paid in instajl-
ments, such Taxes shall be deeméd paid in installments over the

maximum period rPermitted by the taxing authority.

Tenant agrees to ray before delingquency any taxes levied
OrF assessed upon Tenant's personal praoperty located in the
Premises.

Tenant agrees to Pay to Landlora Tenanke's Proporticnate
Share of the Taxes which may be Payahle to any lawful authority
for each calendar Year during the term hereof ("Tenant's Tax
Expense"). fTenant's Tax Expense shall be determined by multiply-
ing the Taxes by Tenant's Proportionate sShare. Landlord's current
estimate of Tenant's Proporticnate Share for the. First Parria]
Lease Year shall be $.920 Per square foot of leasable area,

Upon receipt of a Tax bill due and payable in any
calendar vear during the term hereof, Landlord shall promptly
furnish tc Tenant a €oPY of such tax bill ang a written statement
of the actual amount of Tenant's Tax Expense concerning such bijll
and Tenant shall Pay such amount to Landlord within thirty {30)
days prior to required payment to the taxing authority. For the

Ehe term of this Lease is in effect. » copy of the Tax billg
Submitted by Landlord to Tenant shall at all times be sufficient

e



+ .

evidence of the amount of Taxes assessed against the property to
which such bill relates.

9. Operating Expenses.

A. Definition. Tenant shall pay to Landlord as Addition-
2l Rent Tenant's Proportionate Share of all costs apd expenses paid
or incurred by Landlord in operating, cleaning,.equlpplng, praotect-
ing, lighting, insuring, repairing and maintaining the Shopping
Center and other costs paid or incurred by Landlord reasonably
related to the operation of the Shopping Centexr {"Operating
Expenses"). Operating Expenses shall include, but not be limited
to: illumination and maintenance of signs; utilities; supplies;
janitorial services; total employee compensation and benefits:
including worker's compensation insurance; garbage, snow and ice
removal; insurance, including rent insurance and any other
insurance regquired by Section 178 of this Lease or any mortgage or
ground lease; maintenance and repairs, inc¢luding those to any util-
ity, security or lighting system located within or on the Shopping
Center; landscaping; painting; lighting; amortization of equipment
used in operation and maintenance of the Shopping Center; amortiza-
tion of capital expenditures which reduce the Operating Expenses of
the Shopping Center; cleaning, sealing and striping of parking lots
and other areas; installation and operation of loudspeaker system
and music program services; maintenance and repair of sprinklex
systems; and, an amount equal to fifteen percent (15%) ‘of tlie
aggregate of the above expenses, eXcept insurance, to cover
administration, management, bockkeeping and accounting. Provided,
however, notwithstanding anything to the contrary in this Lease,
Operating Expenses shall not include the amortization of any
capital improvements made to the Shopping Center intended to reduce
Operating Expenses except to the extent of the reduction in any
particular Lease Year; costs incurred in connection with the
original construction or expansion of the Shopping Center,
including any interest or payments on any financing; cost of
correcting defects in the initial design or construction of the
Shopping Center or expansion; any expense resulting from the
negligence of Landlord or as a direct result of Landlord's failure
to use reasocnable efforts to minimize expenses; cost of repairing
any damage caused by other tenants in the Shopping Center; reserves
for anticipated future expenses; legal and other fees; leasing
commissions; advertising expenses; any items for which Landlord is
reimbursed by insurance; any bad debt loss, rent loss or reserves
for bad debts or rent loss; the cost of providing improvements
within the Shopping Center of any other tenants; all interest or
renalties incurred as a result of Landlord's failure teo pay any bill
-as it shall become due; the cost of leasing anything other
than items whose purchase price would be included in reimbursable
expenses hereunder; any cost related to the operation of Landlord as
an entity rather than the operating of the Shopping Center,
including the cost and formation ¢of the entity, internal accounting,
legal matters, preparation of tax returns, etc.; the cost of
garbage removal and maintenance and repair of common garbage areas
if Tenant has an exclusive and enclosed garbage area which it

-g -



maintains and repairs pursuant to Section 15B; the cost of any
utility, maintenance, service or repair provided to other premises
if such utility, maintenance, service or repair is separately
charged to the Premises; as to Partial Lease Years, the cost of
utilities, maintenance, service and repair actually performed prior
to the start or after the end of the Partial Lease Year and, all
employment costs which are not properly allocable to the
participation of Landlorxd's employees in the management of the
Shopping Center. The cost of insurance reqiired by Section 17B
shall be based on a pro rata share but the Tenant shall have the
right to insure the building himself and have it deleted f£rom the
Landlord's complete insurance package for the entire Shopping
Center. Tenant's right to insure its own premises is subject to
mortgagee's approval and further subject to insurance belng issued
by a company reasonably acceptable to T.andlord and its mortgagee.

B. Payment. Tenant's Proportionate Share of the
Operating Expenses for each Lease Year during the Lease Term or
any extension therecf shall be paid in monthly installments in
advance on or before the first day of each calendar month in an
amount reasonably estimated by Landlord at the commencement of
pach Lease Year {(“"Estimated Monthly Operating Expense Payment"),
which for the First Partial Lease Year shall be $600.00 per month.
Tf the Commencement Date is other than on the first day of a
calendar month, Tenant's Estimated Monthly Operating Expense
Payment for such partial month shall be prorated proportionately to
the number of days of the Term in such wmonth and shall be due and
payable upon the Commencement Date of this Lease. "Within sixty
(60) days after the end of each Lease Year, Landlord shall furnish
Tenant with a detailed statement prepared according to generally
accepted accounting principles and which will itemize the various
components and amounts of the Operating Expenses and specify the
actual amount of Tenant's share of the Operating Expenses for such
period, the aggregate Estimated Monthly Operating Expense Payments
made by Tenant for such period, the deficiency or overage from such
payments and the amount of Tenant's Estimated Monthly Operating
Expense Payment for the then current Lease Year. Within thirty
(30) days after the rendition of such statement by Landlord, Tenant
shall pavy to Landlord any deficiency shown on the statement for the
prior Lease Year. If the statement indicates an overpayment by
Teriant, then the amount so overpaid shall be paid to Tenant at the
time of delivery to Tenant of the written statement of actual
Operating Expenses. If the statement is rendered after the
conmencement of the Lease Year and there has been an increase in
the Estimated Monthly Operating Expense Payment for the current
Lease Year, any deficiency in the payments already made by Tenant
for the current Lease Year prior to the receipt of the statement
shall be paid by Tenant with the first Estimated Monthly Operating
Expense Payment becoming due after the receipt of the statement.
If there is a decrease in the Estimated Monthly Operating Expense
Payment for the current Lease Year, as shown on the statement, then
any overpayment made by the Tenant for the current year prior to
the receipt of the statement shall be paid to Tenant at the time of
delivery of the written statement of actual Operating Expenses.

_9._. .



In addition to the Payment required in this Section 39(B), the
Tenant agrees to pay, but not more than one (1).time evVery seven
{7) years, for resurfacing of the parking lot with no more than one
inch (1") of asphalt. This cost is not subject to the limitation
in Section 9{C).

C. Limitatiog. Notwithstanding anything herein tg the
contrary, in no event shall Tenant he reguired tO0 pay more than
the following sums for estimated or actual Operating Expenses, ex-
cluding the cost of insurance required by Section 178, in any Lease

S
For Partial Lease Year ang Lease ﬂ”‘j'
Years 1 through 5: . S T T .
For Lease Years 6 through 10: . .~ <15-4 :
For Lease Years 11 through 15: 0,98 L 15200 $ 12,000
For First Extension (Lease Years 16
through 20): shalj not exceed a full cpr $
adjustment over the CAP rate for years
1 through 5.
For Second Extension {Lease Years 21
through 25): shall not exceed a full CPI %
adjustment over the CAP rate to be estab-
lished for years 16 througn 20.

, 10., ‘Disputes.’ any Statement rendered hy Landlord. to
Tenant for Tenant's Proportionape Share of Taxes angd Operating
Expenses’ charges as Tespectively described in Sections 8 ang g9
herein shall be conclusive anpd binding on ‘renant and deemed
accepted by Tenant unless within one Year after the receipt of
Such statement Tenant shall notify Landlord in writing of the
items it disputes ("Notice of Dispute™). Pending the determina~
tion of such dispute, Tenant shall pay ail amounts due asg
indicated on the Statement and such pPayment shall be without
Prejudice to Tenant., In connection with determining and resolv-
ing such dispute, Tenant may audit and review the books of Landlord

thirty (30) days after Landlord's receipt of the Notice of Dispute,
either party may refer the disputed items to 4 reputable firm of

the monetary value of the items decided agalnst each Party. If the
dispute on any items shall be determined in Tenant's faypr the
amount of Tenant's overpayment shall he immediately refunded te

1l. Utilities. All utilities, including without
limitation, gas, water, telephane, electricity, and heating,

-10-



In-the avent any utility Supplied tgo the Premisesg by
Landlord ig interrupted for more than 48 hourg and Tenant is, in
1ts reasonable opinion, Unable tg conduct jtg business ip all ar
8 part of the Premises as a result thereof, Tenant shajlj be

entitled to abatement,of Minimum Rent, Parcentage Rent ang
Additional Rent to the extent and for the period Tenant jig Unable

1z2. Adverﬁising and Promotion. Intantionally Omitteq,

-

13. Use of Common Areas. Tenant and itg agents,
employees, Customers anpg invitees shall have the reasonakle
nonexclusjive right inp Common with Landlord ang 2ll others to whom
Landlorg has or may hereaftery grant: rights, to use such side
walks, Ioadways, Public ‘ang common washrooms, corridors, Parking

ies and other common areas and facilitjes S may from time
to time exist and he generally available to all OCCupants of the
Shopping Center, Landlorg shall at a31] times have full control,

interfere 1N any way With Yenant's business in- the Premises, cause
additional Structures tq be Constructed gp top of the Premises,
cause the relocatiop of the Premises, Or reduce the Parking
immediately adjacent to the Premiseg (which is outlined gp



Center. Landlord may designate an employee Parking area tg be used
by the Tenant's employees. Said area Shall be within the Shopping:.
Center premises ang lighted to the Same standards as the customer
rarking lot.

14, Permitted Use. The Premises shall be used as a

reétaurant which may, at the option of Tgnant and subject to
applicable lawg and governmental regulation! Serve alcohol.

requested by Tenant, Landlorg shall provide for the Tecording of 3z
memorandum of this Lease which will include the exclusive right to
oPerate a restaurant as granted by this Section. Tenant shall not
do or permit anything to pe done on, in or about the Premises gr
Shopping center which in any way will obstruct or interfere with
the rights of any -other tenant or subtenant of the Shopping Center
Or use the Premises for any unlawful or improper Purpose;

" Provided, hovever, that Tenant shall not be in violation of this
Provision so long as it is using the Premises consistently with
the above stated Use clause. Tenant shall not commit waste upon
the Premises and Tenant shal]l net do any act UPOon the Premisesg or
make any use thereof which may make void or voidable ANy insurance
on the Premiges or Shopping Center and in the event any act upon
the "Premises Or Shopping Center by Tenant Qr any use thereof by -’
Tenant, including any unauthorized vacancy thereof, results in ap
increase or extra premiup Payable for insurance on the Premises

Or Shopping Center, saig increase or extra premium shall be paid

by Tenant upon demand by Landlord; Provided, however, that

Tenant's use of the Premises in dccordance with the above stateg
use clause shall not trigger this Provision. Tenant shall

conduct its business from the Premises under its trage name, Qg
Country Buffetw O any other name used by a majority of Tenant'g
restaurants in the state of Qhio -

15, Maintenance and Repairs of‘Shopping.genter and

Premises._
—=Ehlses

A. Landlord's Repair. Except as required tg be
Performed by Tenant pursuant to Section 15B, Landlorg shall keep
and maintain jip good condition and repair all portions of the
Shopping center and Premises, including, without Llimitation the
foundation, exXterior walls, roof, slab floor, footings ang all
mechanical, electrical ang utility systems outside the Premises
and electrical apg utility systems inside the Premises which are
not exclusivaly serving the Premises, 1p the event Tenant is, in
its reasonable Opinion, unable to conduct its business in all ar
a4 part of the Premises for more than 48 hours ag a result of
necessity of suech repairs or maintenance Or any excavation or
other building operation ap any land adjoining the Shopping
Center, Tenant 5hall pe entitled to abatement of Minimum Rent,




Percentage Rent and Additional Rent to the extenF and for the
period Tenant jg unable to conduct its business inp the Premiges
'as a result thereof.

B. Tenant's Repair. ‘Tenant shall keep ang maintain inp
good condition ang repair the Premises and every part thereor,
including without llmitation: the exterior and interjior Poxrtion
of all windows and window frames; doors and door frames; Plate
glass; store front; signs; fixtures; Plumbing, lighting, elec—
trical, sewage, heating, air conditioning and Sprinkler Systems,
equipment and facilities located inp and exelusively Serving the
Premises; interior walls, bartitions; floors and floor Coverings;
ceilings; shay Cases; and that Portion of any pipes, lines,
ducts, wires qor conduits installeq by Tenant centainegd under,

required as g result of itg Specific use of the Premises. IF
Tenant refuses gr neglects to piomptly repair or Properly keep ang
maintain the Premises, Landlorg may, after Teasonable Writkten
notice tg Tenant (but not less than thirty {30) days unless ap
emergency), but shall not be obligateqd to, make ang complete sych
rYepairs ang maintenance pop behalf of Tenant, ang Tenant shalj pay

le. Signs. Tenant may, in its discretion, install its
standard-sign ©on the front apg side of the Premises with indi -

17. Insurance.
—=2Urance

A. Tenant's Insurance. Tenant shall, during the Term
hereof and any extensiaon thereof, ¢ its sole eXpense, insure the
Store front, Tenant'g Work, alterations or improvements made tqg
the Premises and the equipment, Stock inp trade, fixtures, fur-~
nishings and other Personal Property located, leased or Stored by
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form "fire and extended coverage insurance," together with
insurance against sprinkler leakage, vandalism, malicious .
mischief, and other pPerils within the “az11 risk" classification, G
which insurance shall he in an amount equal ta EEHX§EEEXEE§HR§”}(1“F.
BERIBRBAEBOYYXEHK the full replacement value; provided, hOWEVer,
Tenant shall be entitled to reasonable deductibles in its insurance
Coverage. Tenant shall also maintain, during the ternm hereof or
any extension thereof, comprehensive general pu?lic liability in-

($l,000,000-00} PEr ocourrence and Five Hundred Thousand and Mo/100
Dellars ($500,000.00) for loss or damag%nig prope¥t¥. Tenant may

3 3RS Policies of insurance
mentioned ‘in this bParagraph shall not bh&E™3y Ject to cancellation,

written notice to Landlord and shall name Landlord as anp additional
insured and shall, at Landlord's option, include the holder of any
mortgage or the Landlord's lessor. Such insurance may be furnished
by Tenant under any blanket policy carried by it covering additional
items, locations or insureds, 3 certificate of the insurer certify-
ing to the issuance of such policy shall he delivered to Landlorqg
Prior to the Commencement of Tenant's Work and at least twenty (20)
days prior to the expiration af a preceding insuring Period. Tf
Tenant fails to comply. with the requirements of thig section, Land-
lord may but shall not he abligated, to obtain such insurance and
keep- the same in effect and Tenant shall pay to Landlord the premium
therefor upon demand.

B. Landlord's Insurance. TLandlord shal}l, during the
Term herenf ang any  extensiaon thereaf, Carry insurance with respect
to the Shopping Center, insuring against loss or damage and
destruction tao the Shopping Center as a result of Perils that are

classification oF broad form "fire and extended coverage ingurapce'
together with insurance against sprinkler leakage, vandalism,
malicious mischief ang Other perils within the "all risk" classji-
fication, which insuranpce shall be for the full replacement cost
thereof. rLandlorg shall also maintain comprehensive genexa] public

liability insurance {including vworker's compensatian Coverage ip
statutory amounts) in amounts commercially reasonable, which

liability coverage shall include an endorsement covering contractual
liability ang dn endorsement covering claims arising out of false
arrest, detention, Ealse imprisonmcnt, defamation aof Ccharacter,
libel and Slander, wrongful evicrion angd invasion of privacy,
without exclusion of coverage for claims for personal injury

brought by employees of an ingureqd.

“14- e



18. Estoppel, Subordination, Ron-Disturbance and
Attornment.

A. Estoppel. Each party agrees within twenty (20) days
after request therefor to execute in recmrdgble fory and dgllver
to the requesting party a statement in writing certifying, if

confirming the Commencement and Expiration Dates of the Term; (c)
certifying that Tenant is the occupant of the Premises ang the
date Tenant commenced operating Tenant's business therein; {4)
that the Lease has not been assigned, modified, Supplemented or _
amended except by such writings as shall be stateqd; (e) that rent
is paid currently without any offset or defense thereto; {£) the
amount of rent, if any, paid in advance; and (g) that the request-

all existing and,subsequent mortgages placed on Ox against the
'.Shopping Center or Landlord's interest or ‘estate therein, including
all extensions, renewals, amendments and supplements to any such
lease or mortgage, provided the rights of Tenant under this Leage
-are recognized. Tenant agrees to Promptly execute andg deliver upon
written request by Landlord all hecessary subordinatiop documentsg
required by Landlord's lenders, lessors and/or purchasers; Provided
such lender, lessor and/or purchaser delivers a non~-disturbance
dgreement to Tenant. Tenant also agrees that any lender or lessor
may elect to have this Lease be 3 prior lien to its mortgage or
lease and in the event of such election and upon notification by

mortgage made by Landlord covering the Premises or in the event

of a cancellation, termination or foreclosure of any ground or
underlying lease covering the Shopping Center Or any part thereof,
Tenant agrees to attorn to and recognize such transferee, purchaser,
lessor or mortgagee as Landlord under this Lease, Provided the
rights of Tenant under this lease are recogni;ed.

Prior to delivery of POsSsession of the Premises, Landlord

shall provige Tenant with a non-disturbance agreement fromp any
existing ground lessor or mortgagee.

~-15~
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to or greater than %5 0g -quk_in which case Tenant shall he
released, Landlordig consent Eo any of the foregcing shall not
Yelease or waive the prohibitian against them thereafter or
constitute a consent to any other assignment, transfer or Sublease.
If this Lease be assigned or if the Premises or any part thereof he
subleased or Occupied by anybody other than Tenant, whether with or
without_Landlord's consent, Landiorg may collect fropm the assignee,
Sublessce, Occupant, licenzee or concessionaire, any rental or
other charges bayable by Tenant under this Lease, andg apply the
amount collected tg the rental angd other charges herein reserved,
but such collection by Landlorq shall not he deemed an Acceptance
of the assignee, sublessee, Occupant, licensee or Concessionaire

as Tenant npor a release of Tenant from the Performance by Tenant

of this Lease. Notwithstanding anything containeg herein tqo the
contrary, Tenant may, without consent of Landlord, at any time

as5s5iyn or otherwise transfer this Lease O any portion thereof to
any parent, Subsidiary or affiliate Corporation or entity,; any

into or with any other entity;'or,-any Person, fiym, entity or
Ccorporatiop Acquiring a majority of Tenant's jissues and outstanding
capital stock or 4 substantial Part of Tenant's Physical assets.,

As used herein, the exXpression "affiliate Corporation or entityw
means a person or business entity, Corporate or otherwise, that
directly or indirectly through one or more intermediarles, controlsg

or is controlled hy or is under control with Tenant. The word

20. Alterations, After the completion of Tenant'g
Work, Tenant may make alterations and additians to the Premises;
provided, however, that any alteration or addition which casks in

sha}l not he unreasonably Withheld or delayed, Any alterations or
additions approved by Landlord shall be made at Tenarnt'g Sale cost



Lease is terminated as pProvided herein, diligently proceed to
restore the Premises and the Shopping Center to the condition in

days after the destruction or damage, Tenant may terminate this
Lease by giving Landlord written notice within twenty (20) days
after the expiratiop of such 180 day period. 1f, as a result of

Landlord; or ({ii) the day Tenant reopens for business in the Prem-—

ises. ‘'enant shall give Prompt notice to Landlerd of any fire or




have beep paid in advance for a period subsequent tg the date of
taking for the bortion of the Premises taken, and thereafter the
Minimumn Rent, Percentage Rent and Additional Rent shall pe reduced

If this Lease is not terminateqd, Landlorqg shall, gt its
€xpense, make z331 Necessary repairs aor alterations tgo the Premises

Tenant's businegsg and depreciation Or damage to anpd Cost of removal
of Tenant'sg Personal Property and trade fixtures. The Provisionsg

23. In&emnification of Landiord. Tenant agrees “to
indemnify and hold Landlord harmless against any and all claims,
-actions, damages, 1iabillty and expenses ip connection with inj

sionaires, Contractors, employees or licensees i Or about the
Premises; Provided, however, Tenant shall pot indemnify or hold
harmlesgs Landlord fer any matter arising aout 0f the negligence of
Landlorg. Landlorg shall be under np obligation to fulfil] Tenant'g
gbligations in thig Lease. 1 case Landlord shall, without fault op

24, Indemnification of Tenant. Landlord agrees to
indemnify and hold Tenant harmless against any and all clains,
actions, damages, liability and expenseg in connection with injury
or loss of life to PErson or damage to Property arising out of the




use, occupancy or operation of the Landlo;d's business in the Shop-
ping Center or the condition of the Shopping Center O any breach
or default by Landlord in the rerformance of any texrm of thisg Lease
on Landlord's part to pe pertormed or any inaction or action of
Landlord, its agents, concessionaires, contractors, employees or
licensees in or about the Shopping Center; provideqd, however, Land-

Shopping Center. Tenant shall be under no obligation to fulfily
Landlord's obligations in this Lease. In case Tenagt.shall,
without fault on its bart, be made a rarty to any litigation or

any judgment or fines that may be entered against Tenant in such
litigation or Proceeding; brovided, however, Landlorg shall not
hold harmless or reimburse Tenant for such costs if any such litiga-
tion or Proceeding establishes the negligence of Tenant . )

25. Waiver by Tenant and Nonliability of Landlord. mg
the extent of insurance required to be carried hereunder hy Tenant,
neither.Landloerd nor Landlord's agents or employees or holder of
any mortgage on the Shopping Center, shall be liable for, anaq Tenant

any property in or about the Shdpping Center, by or from any cause
whatsaaver, including without 7 itation, those Caused by Snow, ice,
water, gas, fire, oil, electricity, Sewage or those Caused by negli-

lord, neither Tenant nor Tenant's agents ar employees, shall be
liable for, ang Landlord waives all claims against the aforesaiq
for, any and all liabiliry, damage cost and expense !including among

A. Tenant's Defaul:., If Tenant defaults in the payment
of Minimum Rent, Percentage Rent or any Additiopal Rent or other
charge Payable by Tenant and Tenant does not cure the default withing

w]}0~



notice is given to Tenant {or longer notice as may Ee hecessary if
the cure ¢ o FERARlY. ecocur within 30 days so ONg as Tenant
is initiaciilg, td ER500] BlesE

ises before the end of the Term; then Tenant shall be An breach oFf
this Lease and Landlord may elect to either terminate this Lease or,
without terminating this Lease, terminate Tenant's right tq posses-
Sion of the Fremises. Besides any other rights anpd remedies
Landlord may have by law or otherwise, it shall have the immediate

account of Tenant's breach of the Lease'unless Landlord elects in

Writing tg terminate the Lease. Upon Landlord re~entering the

Premises, it shall use its best efforts to relet all or any part

Tenant to Landlord; Second to the Payment of any costs and expanses
of such reletting, including reasonable brokerage fees anq attorneys:
fees and the reasonable costs of alterationg and repairs undertaken
for such reletting; third tao the bayment of rent and. other charges
due and unpaid hereunder and the residue, if any, shall hbe held by
Landlord ana applied in the bayment of Ffuture amounts that become

ciency immudiately to Landlord. Notwithstanding any such reletting
Without tarminationf Landlord may at any Lime hereafter elect to
terminate this Lease for such previous breach.

Tenant shall Pay all damages Landlord may incur-by reasan
of Tenant's default, including without limitation Teasonable costs
and attorneys! fees, ;

incurreqd by Landlord in curing the defauly, together with interest
thereon at the annual rate of two bPercent (2%} over the rate thep
announced by First Bank, Minneapolis as jts base or prime rate
from the date of such Payment by Landlorq shall he Payable ag

. .=20-



be unlawful tg charge Tenant the aforesaid interest rate, then in
sSuch event the interest rate shall be the highest rate bPer annumn

allowed mrl./ol,?_\wz N L

No consent or waiver, ‘express or implied by Landlord tg
any breach of any term of thig Lease on the bPart of the Tenant =hal]l
be coenstrued ag a caonsent or waiver of any other breach of the Same
Or any kterm, unless ip writing signed by Landlorqg,

Tenant may, at its option, in addition to any other remedies
available to Tenant at 1ay Or equity, incur any reasonahble eXpense
hecessary to Perform such obligation of Landlorqd. Landlorg shall
reimburse the Tenant for said reasonable expense within thirty {(30)

base or Prime.rate from the date of such €xXpense. IF 3t shall be
unlawful top charge Landlord the aforesaig interest rate, then in
Such event the interest rate shall pe the highest rate per annum




Landlord. If the Premises are not surrendered in the conditi9n
aforesaid, Tenant shall pay Landlord, upon demand, all costs incur-

red by Landlord in Dlacing the Premises in such conditigp. If the

does not elect tc treat Tenant a5 a Tenant on a month*tc—month basig
as provided in Section 30, then Tenant shall indemnify Landlord
against laoss or liability resulting from d?lay_by Tenant in surren-
dering the Premises, including without limitation, any cla}m made by
any succeeding tenant founded on such delay. Tenant's obligaticns
under this Section shall survive the expiration or other termination

3l. Successors. All rights and liabilities herein givep
to or imposed upon the respective parties hereto shall extend to ang
bind the réspective heirs, eXecutors, administrators, Successors and
assigns of the parties, . .

all reasonable rules and regulations established by Landlord fraom
time to time; provided all rules are applied nondiscriminatorily
against all tenants of the Shopping Center and Tenant jis given ten
(10) days? written notice of any new rules and regulations,

33. Extensions. No extension of time, forbearance,
neglect or waiver on the part of Landlord with Iespect to any onpe
OY more of the COvenants, terms or conditions of this Lease shall

34. OQuiet Enjovment. Upon payment by the Tenant cf the
rents herein brovided ang upon the observance and performance of
all other covenants, terms and conditions on Tenant's part tg be
cbserved ang performed, Tenant shall quietly enjoy the Premises
without hindrance or interruption by Landlord or anyone claiming
through Landlord. Landlord represents and warrants that it hag




35. 8ale by Landloxd. 1In the event of any transfer(s) .
of Landlord's interest in the Premiscs, Landloxa shall automatically
be relieved of any and ail obligations. and liabilities on the part

subject to Tecognition of this Lease by the bPurchaser or granteea.

. 36. Notice. All notices and demands which may or are
required to be given by either Party to the other hereunder shall
be in writing and delivered in person or sent hy United States cer-—
tified or registered mail, Postage prepaid. Notices anpg demands tgo
Tenant shall be addressed to it at its corporate offices, at 1028q
Viking Drive, Suite 100, Eden Prairie, Minnesota 35344, or at Such
other place as Tenant may from time to time designate ip a written
notice to Landlord. Notices and demands to the Landlord shall be

37.  Allowance. as a contribution tgq Tenant'sg Work, Land-
lord shali Pay to Tenant $250,000." Eighty thousand dollars of
such amount shall. be paig Oon Tenant's completion of one-third of
Tenant's Work. An additional $80, 000 of. such amount shall be paid
upon Tenant'sg Completion of two-thirdsg of Tenant's Work. The remaip-
ing $90, 000 of such amount shall he raid upon completion of

brovided Tenant's submission ig received by the Landlerd opn of
before the twentieth day of the month. Tenant's written request
shall include the generail contractor's affidavit that the
required work has been completed and copies of Partial or final
lien waivers, as the casze may be, indicating that the Tenant hag
raid its contractors. Interest at the rate of two percent (2%)




award of reformation, and the jurisdiction of the arbitrators isg
hereby limited accordingly.  The arbitration shall be by a Panel of
three arbitrators, one of whom must be an attorney at law actively
engaged in the practice of his profession for at least ten {10)
Years and specializing in the area of real estate law. Pending
the determination of the arbitration_proceeding, Landlord and :
Tenant shall promptly and fully perform all of their respective
duties and obligations under this Lease, including withouq
limitation, the bayment of Minimum Rent, Percentage Rent and
Additional Rent when due. This section shall not apply as to any
controversies regarding any statement rendered by Landlord to
Tepant pursuant to Sections 8 and 9, as Section 10 herein shall be
controlling as to such controversies,

39. Miscellaneous.

- A, Entire Agreement. This Lease and the exhibits anqg
rider, if any, attached hereto set forth all of the Covenants,
Promises, agreements, conditions and understandings between Landlord
and Tenant concerning the Premises and there are no other ¢ovenants,
promises, agreements, conditions, warranties, representations or
understandings, either oral or written, between them other than as
set forth herein. HNo alteration, amendment, change or addition to
this Lease shall be binding upon Landlord or Tenant unless reduced
to writing and signed by each party.

C. Caption and section Numbers. The captions and section
numbers appearing in this Lease are inserted only as a matter of
convenience and in po way define, limit, construe or describe the
SCope or intent of such sections of this Lease nor in any way affect

this Lease.

D. Delays. In the avent that either party hereto shalj
be delayed or hindered in or Prevented from the performance of any
act requireq hereunder by reason of Strikes, lockouts, labar
troubles, inability to Procure materials, failure of bower, restric-
tive governmental laws or regulations, riots, insurrection, war or
other reason of like nature not the fault of the party delayed in
performing work or doing acts required under the terms of this Lease,
then Performance of such work or act shall be excused for the perioa
of the delay ang the period for the berformance of any such work or

delay. This Provision shall not Operate to excuse Tenant from prompt
bpayment of Minimum Rent, Percentage Rent or Additional Rent or any

Commencement bate or Periocds Pemitting Tenant tg abatement of rent

- 2 4 .‘-. bt ot



are postponed or extended by such delays. This provision shall not
operate to extend the time for rerformance of Landlord's Work or
restoration after damage or destruction or partial condemnation.

E. Effective Date of Lease. The submission of thisg
Lease for examination doeos not. constitute a reservation of or
option for the Premises and this Lease shall becocome effective as
a lease only upon execution by Landlord and Tenant.

F. Broker's Commission. Each of the parties represents
and warrants that there are no claims for brokerage commissions or
finders fees, other than the commission to be paid to Zyndorf/
Serchuk by the Landlord, in connection with the execution of this
Lease and each of the Parties agrees to indemnify the eother against
and hold it harmless from all liabilities arising from any such
claim.

G. Recording. Tenant shall not record this Lease without
the written consent of Landlord, however, upon the request of either
Party hereto, the other parties shall join in the execution of g
memorandum or so-called short form of this Lease for the Purpose of
recordation. Said memorandum or short form of this Lease shall
describe the rarties, the Premises, the term of the Lease and any
other information required by statute.

H. Applicable Law and Construction. This Lease shall be.
governed by and construed in accordance with the Jlaws of the state
of Ohio. If any Provision of this Lease or the application therecof
to .any person or circumstances shall to any extent be invalid or
unenforceable, the remainder of this Lease shall not he affecteaqd
thereby and each Provision of the Lease shall be valid and enforce-
able to the fullest extent permitted by law.

I. Accord and Satisfaction. HNo rPayment by Tenant or
receipt by Landlord ‘of a lesser amount. than the monthly Minimum
Rent and Additional Rent and annual Percentage Rent herein stipu-

fac;iop, and Landlord shall accept such check or payment without
prejudice to Landlord's rights to recover the balance of such rent
oxX charge or pursue any other remedy provided in this Lease.

J. Due Date. If the due date by which any amount
payable by Tenant to Landlord is not specifically stated herein,
the amount shall be due and payable within thirty (30) days follow-
ing Landleord's rendering to Tenant the statement therefor.




IN WITHESS WHEREOF, Landlord and Te

sealed this Lease as of the day, month

nant have signed and
_written,

and year first abovye

LANDLORD;

B fon tl

its _l)u—éqHJ%, wd f?a,)ﬁ%\

TENANT :

Buffets, Inc.

w C2 il

Its Chairman
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l WIRST AMENDMENT TO LEASE

. THIS FIRST AMENDMENT LEASE (the "Amandment"), made a
- entered into thisg - day ofﬁgaqgks » 1993, by and betwe
:Airport Square Associates Limited Partnership, a Michigan limite
;?ﬁ;tnerzﬁip ("Landlor:") and Buffets, Inc., a Minnesota corporatio

enan .

i WITNESSETH:

i WHEREAS, Tenant, as tenant, and Airport Squara Investors, a
. landlord, entered into that certain Lease dated March 14, 1989 (th
. "Leasa") relating to certain Premises ("Premises") situated in th
sBhopping center commonly known as Airport Sguare (the "8hoppln
Center"”) in the City of Toledo, County of Lucas, State of Ohiop, a
described on Exhibit A attached herate and made a part hereof; an

_ WHEREAS, Landlord succeeded to Airport Square Investors
intérest in the Shopping Center; and

, WHEREAS, Landlord and Tenant desire to amend the Lease t
‘provide for, among other things, Landlord’s modification to th
i storefront, a remodeling of the Premises recently completed )
: Tenant, an exercise of a renewal option by Tenant and an additiona
renewal option and modification of the rental payable theraunderr
subject to the terms set forth herein. |

' NOW THEREFORE, in consideration of the sum of One Dolla
. ($1.00), other good and valuable consideration and the covenant

contained herein, the parties hereto agrea as follows: |

‘ 1. Exercise of option, Notwithstanding the fact ¢ha
;Section 2 of the Lease requires Tenant to exercise a renewal optio
by giving Landlord written notice thereof at least six (6) month
-prior to the end of the initial Term or the extended Term
whichever is applicable, Tenant hereby exercises its first five (5
.Year renewal option end Landlord hereby waives the prior notic
.requirements and accepts such exercise. Accordingly, th
.axpiration of the initial term of the Lease with the first renewa
;option, which has been exercised, is December 31, 2009. Landlor
.and Tenant acknowledgye that the actual square footage of th
:Premises is nine thousand six hundred square feet (5,600). | '

: 2. Renewa]l Option, Landlord hereby grante Tenant one (1
‘additional option to renew and extend the Term of the Lease for :
.period of five (5) yeass (the "Third option™), which shall commenc
-upon the expiration of the then extended term, if applicable, b
‘notice of the exercise of such option not later than six (6) month
prior to the expiration of the extended term. In the event suc
-option is exercised, all terms and conditions of the Lease shal
remain in full force and effect during the Third oOption except (i
the Minimum Annual Reunt shall be One Hundred Sixty~three ‘Thousan
Two Hundred and No/Dollars ($163,200.00) per annum, and {(i1) Tenan

|
i
I
|



NOY—

.1
!
N

y,piéon signs to be ere¢ted on the Shopping Center by Landlord, wit

. installing said pylons, which pro rated share shall be calculate
by Tenant’s percentaga of sguare footage on the pylons compared th
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ragrees to pay Percentige Rent in an amount equal to three percent
(3%) of Gross Sales (as such terms are defined in the Lease) 1
excess of Three Million “Two Hundred Sixty-four Thousand an
: No/Dollars ($3,264,000,00). There shall be no limitation on th
:Opefating Expenses tc¢ be pald by Tenant during the Third Optio
"Parlod.

3. l.andlord and Tenant acknowledge that Tenant ha
completed, at Tenant's request and expense, substantial physica
:non-structural improvements to the Premises pursuant to plans an
.Bpecifications which Landlord hereby approves and ratifies (th
. "Improvements"), Tenant represents and warrants that th
Improvements were made In a good and workmanlike manner, a
: Tenant’s direction and under Tenant’s control, and comply with al
;applicable federal, state and local codes and ordinances and that
to the best of Tenant’s knowledge, no liens have been filed agains
the Premises or the Shopping Center in connection therewith
; Minimum Rent and other payments due under the Lease shall not abat
. during the period Tensnt was closed for business as a result of th
-oonstruction of the Improvements. Tenant acknowledges and agree
that the Improvements were made at ite request, and at its expens
and dirsction and undex its control. Tenant hereby affirms that i
-was not acting as Lendlord’s agent in connection with th
construction and paymant of the Improvements.

In the event a lien is filed against the Premises or Shoppin
. Center or Landlord by reason of the Improvements made at the ord
; of Tenant, Tenant shall be allowed to contest such lien; provided
however, Tenant shall cause such lien to be bonded or insured, an
in any event, Tenant shall cause such lien to be released prior t
; foreclosure of any interest of Landlord in the Premises or Shoppin
Center, and Tenant hereby agrees to hold Landlord harmless from an
.against any and all claims and demands by contractors or othe
. third parties against the Premises or Shopping Center or Landlor
relating to or arisiny out of the Improvements.

4. Tenant hereby waives i1ts right to have third choice
after Children’s Palace and the tenant in the Foland’s space, o
position on the communal Shopping Center pylon sign, as granted t
. Tenant in Section 16 of the lLease. In lieu thereof, Tenant shal
. be allowed signage in the sixth position on the two {2} communa

panels in—a—minimum—sisre of 2’ ¥ 10’ as set forth on Exhibi
“B; and Tenant hereby elects to be on said pylons. Tenant’s sig
‘ panels shall be subject to Landlord’s prior written approval, whic
- approval shall not be unreasonably withheld or delayad and Tenan
-agrees to pay its prco rata share of the cost of construction an

the total sguare footage of the signage on pylons.

23
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include, but not be limited to, construction of an architecturall
. prominent storefront/asignband (the "Exterior Improvements"). Prio
to commencement of the: Exterior Improvements, Landlord shall submi
- to Tenant, for ite written approval, all plans and specification
for the Exterior Improvements (the Exterior Plans") which approva
- shall not be unreasorably withheld or delayed. Tenant shall pa
. Landlord the amount of all reasonable costs and expenses wit
respect to Landlord’s construction of the Exterior Improvements}
; provided, however, in no event shall Tenant pay Landlord more tha
| twenty thousand and no/i100 dollars {$20,000.00) for th
| construction costs and such amount shall be paid to Landlord, a
! Additiocnal Rent, upon the completion of the Exterior Improvement
} and so long as Tenant has pald such amount to Landlord, Tenan
. Shall be allowed to recover said amount by deducting one-half o
i any Percentage Rent first coming due following the date o
|
|

i
i
I
|
5. Landlord skall remodel the exterior of the Premises tE

complation of the Extorior Improvements and one-half of Percentag
Rent continuing to be due thereafter, until Tenant has recovere
the entire $20,000.00. l

: . 6. All of the terms shall have the meanings ascribed to the*
! in the Lease.

: 7. Tenant shall look msolely to Landlord’s interest in th
| Premimes and the Shopping Center or the proceeds from the sale o
the Shopping Center or any interest therein after the date of an
default under this Lease for the satisfaction of any judgement o
degree requiring the payment of money by Landlord based upon suc
default, and no other property or assets of Landlord or of th
partners of Landlord shall be subject to levy, execution or othe
enforcement procedures or satisfaction of any such judgement o
: decree.

H
: 8. Rent shall continue to be paid to Landlord as provided ih
i

the Lease at 32300 NMorthwestern Highway, Suilte 215, Farmingto
-Hil1ls, Michigan 48334.

provisions, conditions, terms, and covenants and agreements se

|

|

i ;
! 9. Except =a2s sgpecifically set forth herein, all othe
% forth in the Lease shall continue and remain in f£full force an
|
]
|

 effect and are hereby ratified and confirmed.
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EXHYBIT A

Legal Description of Shopping Center

Lot numb¢r two (2) in Airport Square, a Subdivision in
the City of Toledo, Lucas County, Ohio.
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" TENANT: BUFFETS, IAC.
STATE OF Mic l; ,af P
- county of (Ja v fha g Jss-

ic L _ qua
: 1 cofiporation, A partner of Alrport Squar
. Ragociatesd\ Limited Paytnership, g)Michiga 1limitad partnership, o

" behalf of the partnership.

IN WITNESS WHEREOF, the parties hereto have duly exacuted thiJ
Amondment as of the dédte first above written.

LANDIORD: AIRPORT
LIMITED PARTNERSHIP

By: Airport Sguare Investmant

> |

Corporation

SQUARE ASSOCIATES

O e s

Roe H. Hatlien, CEO

)

oing instrument was ac edged befpre me this
v 19GE by ‘ Mmg t
. of Alrport 8 nvestment Corporation,

Tha fo

STATE OF MINNESOTA . % MY COMPAISSION EXP. MAYBIE
BS.

COUNTY OF HENNEPIN )

day of .
Inc., a Minnesota corporation, on behalf of the corporation.

Nogary %blgc

otk ,, HENNEPIN

The foregoing iratrument was acknowledged before me thisZé[g/
%ﬂ&z , 1978, by Roe H. Hatlen, the CEO of Buffet
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SECOND AMENDMENT TO LEASE
{Store #61- Toledo, OH) ;

THIS SECOND AMENDMENT TO LEASE {this “Amendment™ made and entered into
effective as of Auga-siw{)!ﬁ (the “Effective Date™), by and between Frayer Enterprises, LLC, an
Okfahoma limited linbility company (“Landierd™), and OCB Restaurant Company, LLC, a Minnesota
limited liability company (“Tenant™).

RECITALS:

WHEREAS, Landlord and Tenant are the current parties to that certain lease dated as of March
14, 1989 (as modified, amended, transferred and/or supplemented to date, together with any and all
exhibits and addenda thereto, collectively, the “Lease™) by which Landlord is leasing to Tenant certain
premises described therein (the “Demised Premises™) identified by Tenant as Store #61 with a streat
address at 5259 AIRPORT HIGHWAY, County of LUCAS, City of TOLEDO and State of OH.

WHEREAS, Tenent and certain of its affiliaies {eacht. o “Debtor,” and collectively with Tenant,
the “Company” or the “Debtors™) filed velutary petitions for relief under chapter {1 of the United
States Bankvupicy Code {the “Code"} in the United States Bankruptay Court for the Western District of
Texas, San Antonio Division (the “Bankruptey Court™ on March 7, 2016 (the “Petition Date™); and

WHEREAS, it is the desire of the parties hereto to amend the Lease as hereinafier provided;
AGREEMENT:

NOW THEREFORE, in consideration of the mutual promises heiein contained and other good
and valuable consideration, and of One Doliar ($1.00) the receipt and sufficiency of which are hereby
ackrnowledged, it is agreed by and between the parties ag follows:

i. Defined Termsg. Al capitalized terms used in this Amendinent not otherwise defined
herein shatl have the meanings ascribed to such tering in the Lease,

2, Modifieation of Lease Term. Notwithstanding anything contained in the [.ease to the
contrary, the current term of the Lease {the “Amended Term™) shall expire on Juiy 31, 2019 {dhe
“Amended Expiration Date™). All provisions in the Lease that provide for or refer to an expiration date f
are fiereby amended to refleet the Amended Expiration Date as the expiration date of the Lease. !

3. Modification of Mimimum Rent. Notwithstanding any provision of the Lease to the
contrary, retroactively effective on Augast 1, 2016, the Minimum Rent payable by Tepant to Landlord
under the Lease shal! be modified to the following amounts for the corresponding time perjods:

Time Period Monthiy Mintaaum Rent j
8/1/2016 ta 12/31/2016 $0.00
142007 to 7/31/2019 $11,600.00

Fourth Option 8/1/2019 to 7/31/2024 $13.600.60

~ Any provision ?n the Lease that sets forth any different amount of Mintmum Rent for the time
periods set forth above is hereby deleted and the rent schedule set forth above is inserted in place thereof,

138225079:1]
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4, Renewal and/or Extension Qption(s). Lendlord hereby grants Tenant one (1) additional
option to renew and extend the Term of the Lease for a period of five () years (the “Fourth Option™,
which shall commence immediately following the Amended Expiration Date, by notice of the exercise of
such option not later than six (6) months prior to the Amended Expiration Date. In the event such option
is exercised, all ferms and conditions of the Lease shall remain i fuil foree and effect during the Fourth
Option except (1) the Monthly Minimum Rent shall be Thirteen Thousand and Six Hundred Dollars
($13,600.00}, and (ii} Tenant agrees to pay Percentage Rent in an amount equal to thiee percent {3%) of
Gross Sales {as such terms are defined in the Lease) in excess of Thres Million Two Hundred Sixty-four
Thousand Dollaes ($3,264,00.00),

5. Tenant’s Right to Terminate. Tenant shall have the right to give a written termination
notice to Landlord at any time during the twenty-four (24) months after the Effective Date of this
Amendment to  terminate the Lease effective on the date that is thirty (30) days following Landlord’s
receipt of the termination notice (“Tenant’s Cancellation Option™). I Tenant exercises Tenant's
Cancellation Option, {a) Tenant shali pay Landiord a tennination fee equal to $27.200.00. (b) Tenant wili
pay to Landlord Mintmum Rent and any other obligations of Tenant under the Lease that accrue during
the period of the Lease prior to the offective date of termination, (¢} Tenant will vacate and surrender the
Demised Premises on or before the cffective date of such termination in the manner provided for in the
Lease; provided, however. that Tenant s obligation regarding the condition of the Demised Premises shall
be to leave the Demised Premises in “as is,” broom clean condition, and (d) from and afer such effective
date, Tenant will have no further rights, duties, Habilities or obligations of any kind under this Lease,

6. Landlord’s Right to Terminate. Landiord shall have the right to give & written
termination wotice to Tenant at any time during the twenty-four (24) months after the Effective Date of
this Amendment fo terminate the Lease effective on the date that is thirty (30) days following Tenant's
receipt of the termination notice (“Landlord’s Cancellation Opiion”). If Landiord exercises Landlords
Cancellation Option, (a) Tenant will pay to Landlord Minimum Reot and any offer obligations of Tenant
under the Lease that accrue during the period of the Lease prior to the effective date of termination, (b)
Tenant will vacate and surrender the Demised Premises on of before the effective date of such termination
in the manner provided for in the Lease: provided, however, that Tenant's obligation regarding the
condition of the Demised Premises shall be to leave the Demised Premises in “as is,” broom clean
condition, and {c) from and after such cffective date, Tenant will have no farther rights, duties, liabilfties
or obligations of any kind under this Lease.

7, Landlord Release of Prepetition Claims. Landlord, on behalf of itself and its officers,
managers, members, directors, ocwners, employees.  affiliates,  subsidiaries. parsnts, agents,
representatives, successors and assigns (collectively, the “Releasors™), does hereby irrevocably, fully and
forever release, acquit and discharge Tenant and its officers, managers, members, directors, shareholders.
employees, affitiates, subsidiarfes, parents, agents, representatives, attorneys, successors and assigns
{collectively, the “Releasees™) of and from all and every manner of action and actions, cause and causes
of action, complaints, suits, debts, judgments, claims. demands, liabilities, and obligations whatsoever
which any one or more of the Relessors ever had on or before the Petition Date against any one of more
of the Releasees for, upon or by reason of any matter arising out of or related to the Lease, including
without [limitation any claim pertaining to Tenant's faflure to pay any amoust or perform any other
obligation with respect to the Lease. This telease shall not include any amounts Tenant may owe for
CAM. Insurance, or Tax reconciliations for 2018,

8. Effect of the Amendment. The parlics hereto recognize and agree that neither this
Amendment, hor ary approval hereof by either party, shall {8) constitute an assumption of the Leaso
unless and until (i) the Lease, as amended and/ot modified by this Amendment, has been affirmatively

(38225079112
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assumed by the Tenant and (ii) such assumption has been approved by a final order of the Bankruptcy
Coust, or (b) give rise to, result i, or otherwisc be deetned fo result in, the creation of any postpetition
contract, agreement, undertaking or obligation of Tenant or any other Debtor (except to the extent the
Lease is hereafter assumed by Tenant as described in subpart (&) of this paragraph). Tenant reserves 2li
rights 0 assume of reject the Lease, a modified by this Amendment. Landlord agrees that the deadline
by which the Debrors may assume or reject the Lease in the Debtors chapter |1 bankruptey cases
pursuant to section 365 of the Bankrupicy Code is extended through and including the effective date of
any chapter 1 plan or plans confirmed in the Debtors® bankruptey cases. tn the event Tenan: refects the
Lease under the Bankruptey Code, Landlord retains the right to file in the Bankruptey Court (v} an
administrative claim for any and all rent reductions taken by Tenant pursvant to this Amendment and (z) a
rejection claim on the basis of status quo ante and without giving effect to any such reductions or changes
to Tenant’s rental obligations to the same extent as if this Amendiment had never been exceuted.,

9, Credit for Excess Payments. in the event amounts actually paid by Tenant to Landiord
with respect to the Lease after the Effective Date exceed the amounts actually payable under the Lease
after giving effect to this Amendment, then Tenant shail be entitled to a credit I the amount of such
excess, which credit Tenant may apply in its diseretion (and upon notice thereof to Landlord) as an offset
against future payment obligations under the Lease, By means of example and not limitation, if, during
the period foliowing the Effective Date but prior to the date the Lease s assumed by Tenmant pursuant to a
final order of the Bankeuptcy Coint, Tenant pays Minimum Rent in an amount that exceeds the applicable
amount of Minimum Rent set forth i Section 3 of this Amendment, then such excess shal! constitute a
credit that Tenant may apply in its discretion against future payment obligations under the Leage,

10, Representations and Warranties.

{a) Landlord represents and warrants to Tenant that (i) Landlord is the landlord
under the Lease, (ii} Landlord has the full power and authority to exeoute and deliver this Amendment,
(lii) the person(s) executing and defivering this Amendment on behalf of the Landlord has or have been
authorized by all required action to so execyte and deliver this Amendment and {iv) no other consents or
approvals of any entity or person are necessary for the due execution and delivery of this Amendment hy
or ot behalf of Landlord for this Amendment to be binding upon Landlord.

)] Tenant represents and warrants to Landlord that (1) Tenant is the tenant under the
Lease, (it) Tenant has the full power and authority fo execute and deliver this Amendment, (i) the
person(s) executing and defivering this Amendment on behalf of the Tenant kas or hiave been authorized
by all required action to so execute and defiver this Amendment, and (iv) no other consents or approvals
of any entity or person are necessary for the due execution and delivery of this Amendment by or on
behaif of Tenant for this Amendment to be binding upon Tenant, other than Tenant's cbligation to obtain
epproval by the Baakruptey Court.

i, Congents and Approvals. Netwithstanding anything to the contrary contained herein, the
Landlord represents and warrants that it has obtained alt necessary lender consent, if any, to enter into this
Amendment. Landlord agrees to indemnify, defend and hold Tenant harmiess from any aad afl clairms,
demands and suits brought agdinst Tenant and arising out of this Amendment, related to Landlord’s
failure to obtain any lender consent necessary to modify the Lease in accordance with this Amendment,

B 12, No_Other Modificatipns. Excent as expressly modified hereby, ail other terms and
provisions of the Lease (a) shall remain in ful} force and effect; (b) are incorporated herein by this
reference; and (¢) shall govern the conduct of the parties hereto; provided, however, that if there exjsts

13s2soron 3
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any inconsistency between the provisions of the Lease and e provisions of this Amendment, the
provisions of this Amendment shall control,

i3. Counterparts. This Amendment may be executed in any number of counterparts, each of
which shall be deemed an original, but all of which whey taken together shall constitate one and the same
instrument. Each counterpart may be delivered by facsimile transmission. The signature page of any
counierpart may be detached therefrom without impairing the legal effect of the signature(s) thereon.
provided such signature page is attached to any other counterpart identical thereta,

14, Governing Law, This Amendment shall be govesned by and construed in accordance
with the law of the state identified in the Lease as the governing law thereof, notwithstanding conflicts of
law or other principles that would apply the law of & different state.

15, Entire Agresment: No Waiver. This Amendment contains all of the agreements of the
parties hereto with respect to the matters contained herein, and no prior agresment, arrangement or
understanding pertaining to any such matters shall be effective for any purpose. Nothing in tlis

Amendment shall be deemed to waive or modify any of the provisions of the Lease, oxtept as expressly
stated herein.

[signature page follows]

13822507%:134
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IN WITNESS WHEREQF, this Amendment is entered into by the parties hereto effective as of
the Effective Date.

LANDLORD;
Frayer Enterprises, LLC,
an Oklahoma fimited liability company

By: Davet /‘(u?gub

Print: David Frayer

Ite: Manager

TENANT: OCB RESTAURANT COMPANY., LLC,,
a Minnesota Ji?ited liability company f‘

J ﬁ&‘ jl‘ fﬁ\\_ /Jg J; (_)_&ht_ﬁ%?lmzmﬁ

Pring; '%g:f@w f/}f:wé e L

Its: L 5%’? £ el

1382256719115
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THIRD AMENDMENT TO LEASE

THIS THIRD AMENDMENT TO LEASE (this “Amendment”) is made and entered into
this gt day of July, 2019, by and among Frayer Enterprises, LLC, an Oklahoma limited
liability company, (“Landlord”), and OCB Restaurant Company, LLC, a Minnesota limited
liability company, having notice address of 120 Chula Vista, San Antonio, Texas 78232
(“Tenant™).

WITNESSETH:

WHEREAS, Landlord’s predecessor in interest and Tenant entered into that certain Lease
dated March 14, 1989, (the “Lease), wherein Tenant leased the premises more specifically
described in the Lease, consisting of approximately 9600 square feet (the “Premises™) of the
Airport Square Shopping Center in Toledo, Ohio (the “Shopping Center™); and

WHEREAS the Lease was amended by that certain First Amendment to Lease dated May
5, 1993, and further amended by that certain Second Amendment to Lease dated September 26,
2016; and

WHEREAS, Landlord is the owner of the interest of the “Landlord” under the Lease; and
WHEREAS, the Lease, according to its terms, is set to expire on July 31, 2019; and

WHEREAS, Landlord and Tenant have agreed to continue the Lease on a month-to-month
tenancy.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Lease is hereby further amended and extended as follows:

i The foregoing recitals are incorporated herein by reference. Capitalized and
defined terms used in this Amendment shall have the same meanings as those
ascribed to them in the Lease, unless the context clearly requires otherwise. In the
event that the terms of this Amendment conflict with the terms of the Lease, the
terms of this Amendment shall control.

2. The Lease shall continue on a month-to-month basis (“Revised Term”) with either
party having the right to terminate the Lease with 30 days written notice.

3. Tenant shall pay $2000 per month as Minimum Base Rent.

4. Tenant shall pay estimated Cam and Insurance Expense of $1056.00 monthly and
estimated Property Tax Expense of $1240.00 monthly. These estimated Operating
Expenses (CAM and Insurance Expense and Property Tax Expense) may be
adjusted and shall be subject to reconciliation according to the Lease.

Third Amendment to Lease Agreement
OCB Restaurant Company, LLC/Airport Square Shopping Center



5. Tenant shall pay $15,116.18 Property Tax for 2018. Tenant shall also pay
$7.558.09 for estimated Property Tax for the months of January through June, 2019.

6. During the Revised Term, should Tenant’s Gross Sales of each quarter is higher
than the same quarter in the immediate previous year, Tenant shall pay as
Percentage Rent an amount equal to 5% of the year-over year increase in Gross
Sales for the same quarter period (For example, Percentage Rent for July, August,
and September 2019 shall be calculated as 5% of the number derived from
subtracting July, August, and September 2018 Gross Sales from July , August, and
September 2019 Gross Sales). Gross Sales shall have the same meaning as defined
in Section 6 B. of the Lease. Tenant shall provide the Gross Sales figures for each
quarter on or before the 15" day of the first month of the following quarter.
Percentage Rent shall be due together with the Minimum Base Rent of the first
month of the following quarter.

7. Landlord’s address for notice purposes is amended to:

Frayer Enterprises, LLC
Attn: Airport Square Team
PO Box 892220
Oklahoma City, OK 73189

8. Except as hereinbefore set forth, all terms, provisions and conditions contained in
the Lease shall remain in full force and effect during the new Lease Term, and any
renewal or extension thereof.

9. Tenant acknowledges that no default exists on the part of Landlord under the Lease
as of the date hereof.

10. Tenant represents and warrants to Landlord that it has not dealt with any broker in
connection with this Amendment and Tenant does hereby agree to defend,
indemnify and hold landlord harmless of and from any claim of or liability to any
broker, finder, or like agent with whom Tenant may have dealt in connection with
this transaction.

11. This Amendment may be executed in any number of identical counterparts each of
which shall be deemed to be an original and all, when taken together, shall
constitute one and the same instrument. A facsimile, .pdf or similar transmission
of a counterpart signed by a party hereto shall be regarded as signed by such party
for purposes hereof.

12 Submission of this instrument for examination and signature by Tenant does not
constitute an offer to lease or a reservation of or option for lease, and this instrument
is not effective as a lease amendment or otherwise until executed and delivered by
both Landlord and Tenant.

Third Amendment to Lease Agreement
OCB Restaurant Company, LLC/Airport Square Shopping Center



[Signature pages follow]
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TENANT:
OCB Restaurant Company, LLC, a Minnesota limited liability company

o 0

Name: Peter Dénbavand \
Title: Vice President

ACKNOWLEDGEMENT FOR LANDLORD

State of Texas )
) Ss:
County of Bexar )

On the 3 day of July in the year 2019 before me, the undersigned, a
Notary Public in and for said State, personally appeared Peter Donbavand, the Vice President of
OCB Restaurant Company, LLC, a Minnesota limited liability company, personally known
to me to be the individual and officer whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity as the Vice President, and
acknowledged said instrument to be the free act and deed of OCB Restaurant Company, LLC,
a Minnesota limited liability company.

M ZILIN WANG = M
SO A"%Z Notary Public, State of Texas y

(¢)
z:* - .
o N P63 Comm. Expires 10-13-2020 Notary Public

VRS

-..-«i—\\ .
Y173, OF W Notary ID 129153761

\)
Y

Third Amendment to Lease Agreement
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IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first

above written.

LANDLORD:
Frayer Enterprises, LLC an Oklahoma limited liability company

o D]

Name: David Frayer
Title: Manager

ACKNOWLEDGEMENT FOR LANDLORD

state of Ol IOy a_, )
) Ss:

County of (Oua/t\oy% )
On the %i\ day of e

Notary Public in and for said State, personally appeared David Frayer, the Manager of Frayer

Properties, LLC, an Oklahoma limited liability company, personally known to me to be the
individual and officer whose n. is subscribed to the within instrument and acknowledged to

me that he executed the same in his capacity as Manager, and acknowledged said instrument to

be the free act and deed of Frayer Propexties, LLC
©
CY{/\WW) %

Notary Public ik

in the year 2019 before me, the undersigned, a

[Signatures continue on following page]

Third Amendment to Lease Agreement
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After printing this label:

1. Use the 'Print' button on this page to print your label to your laser or inkjet printer.
2. Fold the printed page along the horizontal line.

3. Place label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned.

i

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on
fedex.com.FedEx will not be responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non-
delivery,misdelivery,or misinformation, unless you declare a higher value, pay an additional charge, document your actual loss and file
a timely claim.Limitations found in the current FedEx Service Guide apply. Your right to recover from FedEx for any loss, including
intrinsic value of the package, loss of sales, income interest, profit, attorney's fees, costs, and other forms of damage whether direct,
incidental consequential, or special is limited to the greater of $100 or the authorized declared value. Recovery cannot exceed actual
documented loss.Maximum for items of extraordinary value is $1,000, e.g. jewelry, precious metals, negotiable instruments and other
items listed in our ServiceGuide. Written claims must be filed within strict time limits, see current FedEx Service Guide.
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OCB Restaurant Company, LLC

July 16, 2020

VIA FEDEX OVERNIGHT DELIVERY
Tracking #7709 6517 3543

Frayer Enterprises, LLC
c/o The Key

208 W I 240 Service Road
Oklahoma City, OK 73139

RE: HomeTown Buffet #0061 — 5259 Airport Highway, Toledo, OH 43615

Dear Landlord,

Reference is made to the Lease between Frayer Enterprises, LLC, an Oklahoma limited liability
company (“Landlord”) and OCB Restaurant Company, LLC, a Minnesota limited liability company
(“Tenant™) dated March 14, 1989 (as modified, amended, transferred and/or supplemented to date,
together with any and all exhibits and addenda thereto) collectively, the “Lease” with respect to the
property located at 5259 Airport Highway, Toledo, OH 43615 (“Demised Premises”)

Paragraph 6 of the Third Amendment to Lease between the parties made and entered into effective
as of July 8, 2019, gives Tenant the right to terminate the Lease upon not less than thirty (30) days
written notice of termination to Landlord (“Tenant’s Cancellation Option”). Please accept this
letter as Tenant’s notice to terminate the Lease effective 11:59 p.m. on Saturday, August 15, 2020
(“Termination Date”). Tenant will vacate and surrender the Demised Premises on or before the
Termination Date.

Please keep this information confidential as the restaurant is NOT aware of this situation. Your
anticipated cooperation is greatly appreciated. If you have any questions, please contact Sandra
Morrissey at (210) 403-3725 ext. 279 or email: smorrissev@foodmps.com

Respectfully,

Martin Cortes
Chief Financial Officer

2338 N. Loop 1604 W, Suite 350 | San Antonio, TX 78248
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