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Official Form 410 

Proof of Claim 04/19

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1:  Identify the Claim 

1. Who is the current
creditor? ___________________________________________________________________________________________________________ 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor ________________________________________________________________________ 

2. Has this claim been
acquired from
someone else?

 No
 Yes. From whom?  ______________________________________________________________________________________________________

3. Where should notices
and payments to the
creditor be sent?

Federal Rule of
Bankruptcy Procedure
(FRBP) 2002(g)

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

_____________________________________________________ 
Name  

______________________________________________________ 
Number Street 

______________________________________________________ 
City State ZIP Code  

Contact phone ________________________ 

Contact email ________________________ 

_____________________________________________________ 
Name  

______________________________________________________ 
Number Street 

______________________________________________________ 
City State ZIP Code  

Contact phone ________________________ 

Contact email ________________________ 

Uniform claim identifier for electronic payments in chapter 13 (if you use one):  

__  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __ 

4. Does this claim amend
one already filed?

 No

 Yes. Claim number on court claims registry (if known) ________ Filed on   ________________________ 
MM /  DD /  YYYY

5. Do you know if anyone
else has filed a proof
of claim for this claim?

 No
 Yes. Who made the earlier filing?  _____________________________

Debtor 1 __________________________________________________________________  

Debtor 2 ________________________________________________________________ 
(Spouse, if filing) 

United States Bankruptcy Court for the: __________ District of __________ 

Case number ___________________________________________ 

  Fill in this information to identify the case: 

E-Filed on 05/25/2021
Claim # 132

OCB Restaurant Company, LLC

Northern District of Texas, Dallas Division

21-30726-11

G&I IX Empire Big Flats LLC

✔

c/o Barclay Damon LLP

Attn:  Scott L. Fleischer 1270 Avenue of the Americas, Suite 501

New York NY 10020

(212) 784-5810

sfleischer@barclaydamon.com

✔

✔

c/o Barclay Damon LLP

Attn: Kevin M. Newman Barclay Damon Tower, 125 East Jefferson Street

Syracuse NY 13202

(315) 413-7115

knewman@barclaydamon.com
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Part 2:  Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor?

 No
 Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ____   ____   ____  ____

7. How much is the claim? $_____________________________.  Does this amount include interest or other charges? 

 No

 Yes.  Attach statement itemizing interest, fees, expenses, or other
charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim?

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information.  

______________________________________________________________________________ 

9. Is all or part of the claim
secured?

 No
 Yes. The claim is secured by a lien on property.

Nature of property: 

 Real estate. If the claim is secured by the debtor’s principal residence, file a Mortgage Proof of Claim
Attachment (Official Form 410-A) with this Proof of Claim. 

 Motor vehicle
 Other. Describe: _____________________________________________________________ 

Basis for perfection: _____________________________________________________________ 

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for 
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien has 
been filed or recorded.)  

Value of property:   $__________________ 

Amount of the claim that is secured:   $__________________ 

Amount of the claim that is unsecured:  $__________________ (The sum of the secured and unsecured 
amounts should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition:  $____________________ 

Annual Interest Rate (when case was filed) _______% 

 Fixed
 Variable

10. Is this claim based on a
lease?

 No

 Yes. Amount necessary to cure any default as of the date of the petition. $____________________ 

11. Is this claim subject to a
right of setoff?

 No

 Yes. Identify the property: ___________________________________________________________________

✔

Pre-petition rent due and owing -- see attached claim

✔

✔

✔

4 5 3 5

239,783.34
✔

0.00
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

Amount entitled to priority 

$____________________ 

$____________________ 

$____________________ 

$____________________ 

$____________________ 

 No

 Yes. Check one:

 Domestic support obligations (including alimony and child support) under
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).

 Up to $3,025* of deposits toward purchase, lease, or rental of property or services for 
personal, family, or household use. 11 U.S.C. § 507(a)(7).

 Wages, salaries, or commissions (up to $13,650*) earned within 180 days before the 
bankruptcy petition is filed or the debtor’s business ends, whichever is earlier.
11 U.S.C. § 507(a)(4).

 Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8).

 Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5).

 Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. $____________________ 

* Amounts are subject to adjustment on 4/01/22 and every 3 years after that for cases begun on or after the date of adjustment.

Part 3:  Sign Below 

The person completing 
this proof of claim must 
sign and date it.  
FRBP 9011(b). 

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is.  

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both.  
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

 I am the creditor.

 I am the creditor’s attorney or authorized agent.

 I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.

 I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating the 
amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.  

I have examined the information in this Proof of Claim and have a reasonable belief that the information is true 
and correct. 

I declare under penalty of perjury that the foregoing is true and correct.  

Executed on date  _________________ 
MM  /  DD  /  YYYY

8________________________________________________________________________
Signature 

Print the name of the person who is completing and signing this claim: 

Name _______________________________________________________________________________________________
First name Middle name Last name 

Title _______________________________________________________________________________________________ 

Company _______________________________________________________________________________________________ 
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address _______________________________________________________________________________________________ 
Number Street

_______________________________________________________________________________________________ 
City State ZIP Code

Contact phone _____________________________ Email ____________________________________ 

0.00

✔

0.00

0.00

0.00

0.00

0.00

✔

05/25/2021

Scott L. Fleischer

Scott L. Fleischer

Counsel

Barclay Damon LLP, as attorneys



Attachment 1 - POC - Big Flats Tenant Pre-petition $239,783.34+.PDF

Description -
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Fill in this information to identify the case: 

Debtor 1 OCB Restaurant Company, LLC 

United States Bankruptcy Court for the Northern  District of Texas

Case Number 21-30726 

Official Form 410 

Proof of Claim 04/19 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to make a 
request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, 
judgments, mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not 
available, explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1: Identify the Claim 

1. Who is the current 
creditor 

Name of the current creditor (the person or entity to be paid for this claim):   

G&I IX Empire Big Flats LLC 

Other names the creditor used with the debtor:  

2. Has this claim been 
acquired from someone 
else? 

No 
 Yes.  From Whom?   

3. Where should notices 
and payments to the 
creditor be sent? 

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent? 

c/o Barclay Damon LLP 
Attn:  Scott L. Fleischer 
1270 Avenue of the Americas, Suite 501 
New York, New York 10020 
Telephone:  (212) 784-5810 
Email:  sfleischer@barclaydamon.com

Where should payments to the creditor be sent? (If 
different): 

c/o Barclay Damon LLP 
Attn:  Kevin M. Newman 
Barclay Damon Tower 
125 East Jefferson Street 
Syracuse, New York 13202 
Telephone:  (315) 413-7115 
Email:  knewman@barclaydamon.com 

Uniform claim identified for electronic payments in Chapter 13 (if you use one): 

4. Does this claim amend 
one already filed? 

 No 
Yes.  Claim number on court claims registry (if known) __________ Filed on  

                    MM  /  DD  /  YYYY 

5. Do you know if anyone 
else has filed a proof of 
claim for this claim? 

 No 
Yes.  Who made the earlier filing?   
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Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number 
you use to identify the 
debtor? 

 No 

 Yes.  Last 4 digits of the debtor’s account or any number you use to identify the debtor:     3114351 

7. How much is the claim? $239,783.34 plus indemnity 
obligations and amounts subject 
to rights of setoff and/or 
recoupment

Does this amount include interest or other charges: 
 No 
 Yes.  Attach statement itemizing interest, fees, expenses, or 

other charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the 
claim? 

Examples:  Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card.  
Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 
Limit disclosing information that is entitled to privacy, such as health care information. 

Pre-petition rent due and owing under lease of non-residential real property located at Big 
Flats Consumer Square, Elmira, New York, plus indemnity obligations and amounts 
subject to rights of setoff and/or recoupment.  See attached itemization, Summary of 
Lease, and portions of lease.

9. Is all or part of the claim 
secured? 

 No 

 Yes. The claim is secured by a lien on property. 

Nature of property: 

 Real Estate. If the claim is secured by the debtor’s principal residence, file a Mortgage Proof
of Claim Attachment (Official Form 410A) with this Proof of claim. 

 Motor Vehicle. 

 Other.  Describe:  

Basis for perfection: 
Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for 
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the 
lien has been filed or recorded.) 

Value of property: $ 

Amount of the claim that is secured: $ 

Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
amounts should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition:  $ 

Annual Interest Rate (when case was filed) _______% 

 Fixed 

 Variable 

10. Is this claim based on a 
lease? 

 No 

 Yes.  Amount necessary to cure any default as of the date of the petition.  $ 

11. Is this claim subject to a 
right of setoff? 

 No 

 Yes.  Identify the property:   
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12. Is all of part of the claim 
entitled to priority under 
11 U.S.C. § 507(a)? 

A claim may be partly 
priority and partly 
nonpriority.  For example, 
in some categories, the 
law limits the amount 
entitled to priority. 

 No 

 Yes.  Check all that apply. Amount entitled to priority

 Domestic support obligations (including alimony and child support)  $ 
under 11 U.S.C. §§ 507(a)(1)(A) or (a)(1)(B). 

 Up to $3,025* of deposits toward purchase, lease, or rental of property  $ 
or services for personal, family, or household use.  11 U.S.C. § 507(a)(7). 

Wages, salaries, or commissions (up to $13,650*) earned within 180 days $ 
before the bankruptcy petition was filed or the debtor’s business ends,  
whichever is earlier.  11 U.S.C. § 507(a)(4). 

 Taxes or penalties owed to governmental units.  11. U.S.C. § 507(a)(8). $ 

 Contributions to an employee benefit plan.  11 U.S.C. § 507(a)(5). $ 

 Other – Specify applicable paragraph of 11 U.S.C. §§ 507(a)(2) $ 
and 365(d)(3). 

* Amounts are subject to adjustment on 4/01/22 and every 3 years after that for cases begun on or after the date of adjustment. 

Part 3: Sign Below 

The person completing 
this proof of claim must sign 
and date it. 
FRBP 9011(b). 

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who flies a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5  
years, or both.   
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box:

 I am the creditor. 

  I am the creditor’s attorney or authorized agent. 

  I am the trustee, or the debtor, or their authorized agent.  Bankruptcy Rule 3004.. 

  I am the guarantor, surety, endorser, or other codebtor.  Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating the 
amount of the claim, the creditor gave the debtor creditor for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have a reasonable believe that the information is true and 
correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date:  May 25, 2021 
Barclay Damon LLP, as attorneys for DLC Management Corporation, as managing agent for 
G&I IX Empire Big Flats LLC 

Signature 

Print the name of the person who is completing and signing this claim: 

Name Scott L. Fleischer 
First name Middle name Last name 

Title Counsel 

Company Barclay Damon LLP 
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address 1270 Avenue of the Americas, Suite 501 
Number Street  

New York NY 10020 
City State Zip Code 

Contact phone (212) 784-5810  Email sfleischer@barclaydamon.com 

avrooman
Fleischer



Invoice

Date Source Amount Balance

3/1/2020 100 BASE RENT CH 12,500.00 12,500.00
3/1/2020 200 CAM CH 2,115.43 14,615.43
3/1/2020 250 RE TAX CH 1,662.25 16,277.68
3/1/2020 400 INSURANCE CH 39.33 16,317.01
4/1/2020 100 BASE RENT CH 12,500.00 28,817.01
4/1/2020 200 CAM CH 2,115.43 30,932.44
4/1/2020 250 RE TAX CH 1,662.25 32,594.69
4/1/2020 400 INSURANCE CH 39.33 32,634.02
5/1/2020 100 BASE RENT CH 12,500.00 45,134.02
5/1/2020 200 CAM CH 2,115.43 47,249.45
5/1/2020 250 RE TAX CH 1,662.25 48,911.70
5/1/2020 400 INSURANCE CH 39.33 48,951.03
6/1/2020 100 BASE RENT CH 12,500.00 61,451.03
6/1/2020 200 CAM CH 3,244.65 64,695.68
6/1/2020 200 CAM CH 2,764.36 67,460.04
6/1/2020 225 CAM PRIOR YEAR CH 3,508.66 70,968.70
6/1/2020 250 RE TAX CH 1,578.92 72,547.62
6/1/2020 250 RE TAX NC (416.67) 72,130.95
6/1/2020 275 RE TAX PRIOR YEAR NC (1,552.00) 70,578.95
6/1/2020 400 INSURANCE CH 422.99 71,001.94
6/1/2020 400 INSURANCE CH 123.93 71,125.87
6/1/2020 425 INSURANCE PRIOR YEAR CH 475.25 71,601.12
7/1/2020 100 BASE RENT CH 12,500.00 84,101.12
7/1/2020 200 CAM CH 2,764.36 86,865.48
7/1/2020 250 RE TAX CH 1,578.92 88,444.40
7/1/2020 400 INSURANCE CH 123.93 88,568.33
8/1/2020 100 BASE RENT CH 12,500.00 101,068.33
8/1/2020 200 CAM CH 2,764.36 103,832.69
8/1/2020 250 RE TAX CH 1,578.92 105,411.61
8/1/2020 400 INSURANCE CH 123.93 105,535.54
9/1/2020 100 BASE RENT CH 12,500.00 118,035.54
9/1/2020 200 CAM CH 2,764.36 120,799.90
9/1/2020 250 RE TAX CH 1,578.92 122,378.82
9/1/2020 400 INSURANCE CH 123.93 122,502.75
10/1/2020 100 BASE RENT CH 12,500.00 135,002.75
10/1/2020 200 CAM CH 2,764.36 137,767.11
10/1/2020 250 RE TAX CH 1,578.92 139,346.03
10/1/2020 400 INSURANCE CH 123.93 139,469.96
11/1/2020 100 BASE RENT CH 12,500.00 151,969.96
11/1/2020 200 CAM CH 2,764.36 154,734.32
11/1/2020 250 RE TAX CH 1,578.92 156,313.24
11/1/2020 400 INSURANCE CH 123.93 156,437.17

Date: 4/23/2021

Aged Delinquencies

DLC Management Corp

G&I IX BIG FLATS CONSUMER SQ-BIG FLATS II

OCB Restaurant Company, LLC

    Category

Master Occupant Id: 302OCBRE-1

404-004658

BLDG:  404



Invoice

Date Source Amount Balance    Category

12/1/2020 100 BASE RENT CH 12,500.00 168,937.17
12/1/2020 200 CAM CH 2,764.36 171,701.53
12/1/2020 250 RE TAX CH 1,578.92 173,280.45
12/1/2020 400 INSURANCE CH 123.93 173,404.38
1/1/2021 100 BASE RENT CH 12,500.00 185,904.38
1/1/2021 200 CAM CH 2,764.36 188,668.74
1/1/2021 250 RE TAX CH 1,578.92 190,247.66
1/1/2021 400 INSURANCE CH 123.93 190,371.59
2/1/2021 100 BASE RENT CH 12,500.00 202,871.59
2/1/2021 200 CAM CH 2,764.36 205,635.95
2/1/2021 250 RE TAX CH 1,578.92 207,214.87
2/1/2021 400 INSURANCE CH 123.93 207,338.80
2/16/2021 825 LATE CHARGE CH 3,610.71 210,949.51
3/1/2021 100 BASE RENT CH 12,500.00 223,449.51
3/1/2021 200 CAM CH 2,764.36 226,213.87
3/1/2021 250 RE TAX CH 1,578.92 227,792.79
3/1/2021 400 INSURANCE CH 123.93 227,916.72
3/16/2021 850 WATER AND SEWER CH 1,120.72 229,037.44
4/1/2021 100 BASE RENT 4/1-19/2021 CH 7,916.67 236,954.11
4/1/2021 200 CAM 4/1-19/2021 CH 1,750.76 238,704.87
4/1/2021 250 RE TAX 4/1-19/2021 CH 999.98 239,704.85
4/1/2021 400 INSURANCE 4/1-19/2021 CH 78.49 239,783.34

PRE-PETITION TOTAL 239,783.34



SUMMARY OF LEASE 

Name of Shopping Center: 

Location of Shopping Center: 

Landlord: 

Big Flats Consumer Square 

Elmira, New York 

G&I IX Empire Big Flats LLC 

Tenant: OCB Restaurant Company, LLC, as 

assignee of OCB Realty Co.  

D/B/A: Old Country Buffet 

Store No. 237 

Documents: 

Lease dated April 7, 1995 

Guaranty of Buffets, Inc. dated April 4, 1995 

Memorandum of Lease dated July 1, 1996 

Assignment of Leases dated January 1, 2000 

Lease Renewal Letter dated July 15, 2011 

Extension and Modification of Lease dated December 22, 2014 

Due to their voluminous nature, complete copies of the lease documents  
referenced above are not attached.  Complete copies are available upon 
request to claimant’s attorneys, Barclay Damon LLP, Attn:  Scott L. 
Fleischer, 1270 Avenue of the Americas, Suite 501, New York, New York 
10020, email: sfleischer@barclaydamon.com. 














