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COMMONWEALTH OF KENTUCKY
WARREN COUNTY CIRCUIT COURT
CASE NO. 19-C1-00374
LAURA ALVERSON
Plaintiff,

)
)
)
)
)
)
)
)
)

V.

FMP-OVATION PAYROLL, LLC, et al.

COMES NOW Plaintiff, Laura Alverson (hereinafter “Plaintiff””), by and through her
attorneys of record, The Cagle Law Firm, and First Amended Complaint against Defendant
FMP-Ovation Payroll, LLC (hercinafter “Defendant FMP-Ovation™), Defendant Food
Management Partners, Inc. (hereinafter “Defendant Food Management Partners™), Defendant
Spirit Master Funding VII, LLC (hereinafter “Defendant Spirit Master”), Defendant Fire
Mountain Restaurants, LLC (hereinafter “Defendant Fire Mountain™), and Defendant Joyce Luke
(hereinafter “Defendant Luke™), and states to this Honorable Court as follows:

1.  Plaintiff Laura Alverson is an individual, resident, and citizen of the State of
Tennessee, residing at 1311 Clark Mountain Road, Byrdstown, Tennessee, 38549.

2. Defendant FMP-Ovation Payroll, LLC, is an unregistered foreign limited Liability
company with its principal place of business located at 120 Chula Vista, Hollywood Park, Texas
78232. Defendant FMP-Ovation transacts business in the Commonwealth of Kentucky;
contracts to supply goods and/or services in this Commonwealth; has an interest in, using, or
mmsingmdprqputyhﬁis&mmmwedﬂa;mgaguhotherpmistaﬁwmofcmdmin
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misCommonwedm;mddeﬁmmbmnﬁdmvenueﬁnmmegoodsusedmdlméomumeiand
services rendered in this Commonwealth. As such, Defendant FMP-Ovation is subject to the
personal jurisdiction of this Court pursuant to KRS § 454.210(2)a), and is amenable to service
of process by and through its statutory agent, the Office of the Secretary of State for the
Commonwealth of Kentucky, Summons Branch, 700 Capital Avenue, Suite 86, Frankfort,
Kentucky 40601, pursuant to KRS § 454.210(3)(a).

3. Defendant Food Management Partners, Inc., is an unregistered corporetion with
its principal place of business located at 120 Chula Vista, Hollywood Park, Texas, 78232.
Defendant Food Management Partners transacts business in the Commonwealth of Kentucky;
cmuammamplygoodsandlmseMminﬂﬁsCommonwwth;hmmintemtimusingm
possesﬁngreﬂpmpeﬁyhﬁis%moﬁweﬂth;mgagesmoﬂmpmismmmseéofmdmm
this Commonwealth; and derives substantial revenue from the goods used and/or consumed, and
services rendered in this Commonweaith. As such, Defendant Food Management Partners is
subject to the personal jurisdiction of this Court pursuant to KRS § 454.210(2)(a), and is
unmabletoservieeofproeessbyandthroughitsstatutoryagent,theOfﬁeeoftheSecretaryof
State for the Commonwealth of Kentucky, Summons Branch, 700 Capital Avenue, Suite 86,
Frankfort, Kentucky 40601, pursuant to KRS § 454.210(3)(a).

4, Defendant Spirit Master Funding VII, LLC, , is a foreign limited liability
company with its principal place of business located at 2727 N. Harwood Street, Suite 300,
Dallas, Texas 75201. Defendant Spirit Master Partners transacts business in the Commonwealth
ofKentmky;engagesinotherpersisﬂoomsesofconductinthisCommonwedth;md;hasm
interest in, using, or possessing real property in this Commonwealth. As such, Defendant Spirit
Master is subject to the personal liability of this Court pursuant to KRS § 454.210(2)Xa), and is
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amenable to service of process by and through its registered agent in the Commonwealth of
Kentucky, CT Corporation System, 306 W. Main Street, Frankfort, Kentucky 40601, pursuant to
KRS § 454.210(3)(a).

3. Defendant Fire Mountain Restaurants, LLC, is a foreign limited liability company
with its principal place of business located at 120 Chula Vista, Hollywood Park, Texas 78232.
Defendant Fire Mountain transacts business in the Commonwealth of Kentucky; contracts to
supply goods and/or services in this Commonwealth; has n interest in, using, or possessing real
property in this Commonwealth; engages in other persistent courses of conduct in this
Commonwealth; and derives substantial revenue from the goods used and/or consumed, and
services rendered in this Commonwealth. As such, Defendant FMP-Ovation is subject to the
personal jurisdiction of this Court pursuant to KRS § 454.210(2)Xe), anid is amenable to service
of process by and through its registered agent, Capitol Corporation Services, Inc., 828 Lane
Allen Road, Lexington, Kentucky 40504, pursuant to KRS § 545.210(3)(a).

6. The Defendant, Joyce Luke, is an individual, resident, and citizen of the
Commonwealth of Kentucky. As such, Defendant Luke is subject to the personal jurisdiction of
this Court and is amenable to service of process at her residence located at 1280 Halifax Bailey
Road, Apartment R, Scottsville, Kentucky 42164.

7. Venue is proper in Warren County Circuit Court pursuant to KRS § 452.450
because Plaintiff"s personal injury claims against the Defendants arise out of a trip and fall which
occurred on or about November 2, 2018 at 1920 Mel Browning Street, Bowling Green, Warren
County, Kentucky 42102.

8. Plaintiff’s claims against Defendants are in excess of the minimum jurisdictional

requirements of the Warren County Circuit Court.
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9. This Court has subject matter jurisdiction over these claims pursuant to KRS §
23A.010(1), as jurisdiction over the subject matter of these claims is not vested in some other
court.

CAUSE OF ACTION

10.  OnNovember 2, 2018, and at all times relevant herein, Defendant FMP-Ovation,
Defendant Food Management Partners, Defendant Spirit Master, and/or Defendant Fire
Mountain owned, operated, managed, and/or controlled Ryan’s Family Steakhouse (hereinafter
“Ryan’s”) located at 1920 Mel Browning Street, Bowling Green, Kentucky 42102.

11.  OnNovember 2, 2018, and at all times relevant herein, Defendant FMP-Ovation,
Defendant Food Management Partners, Defendant Spirit Master, and/or Defendant Fire
Momminowned.opmwimmage&mdlorconuouedthepmpeﬂyandbuﬂdmg(huem
“the Premises”) located at 1920 Mel Browning Street, Bowling Green, Kentucky 42102,

12.  OnNovember 2, 2018, and at all times relevant herein, Defendant Luke was the
gmeralmmgerondutyat!{ym’smdloronthePremim. :

13.  OnNovember 2, 2018, Plaintiff was a business invitee at Ryan’s and/or on the
Premises owned, operated, managed, and/or controlied by Defendants.

14.  OnNovember 2, 2018, Plaintiff was lawfully at Ryan’s and/or on the Premises
owned, operated, managed, and/or controlled by Defendants.

15.  While dining at Ryan's and/or the Premises, Plaintiff approached the salad bar
and/or buffet whereupon she tripped and fell over a raised portion of defective metal floor
trimming in the floor.

16.  As she approached the salad bar and/or buffet, Plaintiff exercised due care and
caution for her safety as a business invitee at Ryan's and/or the Premises.
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17.  Defendant Luke, while serving as general manager on duty at Ryan’s and/or the
Premises on November 2, 2018, acknowledged that the raised portion of defective metal floor -
trimming should have been flush with the floor and not raised in a manner so as to pose a danger
to business invitees, including Plaintiff.

18.  Defendant Luke subsequently informed co-workers and/or employees to repair
the raised portion of defective metal floor trimming.

19. It was the duty of Defendants to exercise reasonable care to protect business
invitees, including Plaintiff, by way of inspection, maintenance, and other affirmative acts, from
the danger of reasonably foreseeable injury_oecmﬁng at Ryan's and/or the Premises from a
reasonably foreseeable use of Ryan's and/or the Premises on November 2, 2018.

20. It was the duty of Defendants to warmn business invitees, including Plaintiff, of any
dangerous and unsafe conditions existing at Ryan’s and/or on the Premises on November 2,
2018.

21. It was the duty of Defendants to protect business invitees, including Plaintiff,
from any dangerous, unsafe, and hazardous conditions existing at Ryan’s and/or on the Premises
on November 2, 2018.

22,  Defendants breached their duty to exercise reasonable care to protect business
invitees, including Plaintiff, by way of inspection, maintenance, and other affirmative acts, from
the danger of reasonably foreseeable injury occurring at Ryan’s and/or the Premises from a
reasonably foreseeable use of Ryan's and/or the Premises on November 2, 2018.

23.  Defendants breached their duty to warn business invitees, including Plaintiff, of
any dangerous and unsafe conditions existing at Ryan’s and/or on the Premises on November 2,
2018.
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24.  Defendants breached their duty to protect business invitees, including Plaintiff,
from any dangerous, unsafe, and hazardous conditions existing at Ryan’s and/or on the Premises
on November 2, 2018,

25.  Prior to November 2, 2018, Defendants had actual and/or constructive knowledge,
or upon reasonable inspection should have had actual and/or constructive knowledge, that
Ryan’s and/or the Premises was in an unreasonably dangerous condition and/or possessed latent
defects that were hazardous to business invitees at Ryan’s and/or on the Premises, including
Plaintiff, and which were likely to cause harm to business invitees at Ryan’s and/or on the
Premises, including Plaintiff.

26.  Despite such actual and/or constructive knowledge, Defendants failed to
adequately warn business invitees, including Plaintiff, of such hazards.

27.  Despite such actual and/or constructive knowledge, Defendants failed to protect
business invitees, including Plaintiff, from any dangerous, unsafe, and hazardous conditions
existing at Ryan’s and/or the Premises.

28.  Despite such actual and/or constructive knowledge, Defendants failed to
adequately remove and/or repair any dangerous, unsafe, and hazardous conditions from Ryan's
and/or the Premises.

29.  The failure of Defendants to take such reasonable actions constitutes negligence
and is a breach of their duty to exercise reasonable care to prevent foreseeable injuries to
business invitees, including Plaintiff,

30.  Asadirect and proximate result of the negligence of Defendants and breaches of
duty to exercise reasonable care and prevent foreseeable injuries to business invitees, including
Plaintiff, Plaintiff has sustained serious and permanent injuries.
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31.  Asadirect and proximate result of the negligence of Defendants and breaches of
duty to exercise reasonable care and prevent foreseeable injuries to business invitees, including
Plaintiff, Plaintiff will in the future incur serious and permanent injuries.

32.  Asadirect and proximate result of the negligence of Defendants and breaches of
duty to exercise reasonable care and prevent foreseeable injuries to business invitees, including
Plaintiff, Plaintiff has sustained serious impairments to her ability to labor and earn money.

. 33.  Asadirect and proximate result of the negligence of Defendants and breaches of
duty to exercise reasonable care and prevent foreseeable injuries to business invitees, including
Plaintiff, Plaintiff will in the future incur serious impairments to her ability to labor and earn
money.

34.  Asadirect and proximate result of the negligence of Defendants and breaches of
duty to exercise reasonable care and prevent foreseeable injuries to business invitees, including
Phhﬁﬂ;PlainﬁﬁhasbemcausedminE&Wformedicﬂcmmdmunem.

35.  Asadirect and proximate result of the negligence of Defendants and breaches of
duty to exercise reasonable care and prevent foresecabie injuries to business invitees, including
Plaintiff, Plaintiff will in the fiture incur expenses for medical care and treatment.

36.  Asadirect and proximate result of the negligence of Defendants and breaches of
duty to exercise reasonable care and prevent foreseeable injuries to business invitees, including
Plaintiff, Plaintiff is at an increased risk of future medical complications, all to her detriment,

WHEREFORE, Plaintiff Laura Alverson respectfully demands and prays for relief
against Defendant FMP-Ovation Payroll, LLC, Defendant Food Management Partners, Inc.,
Defendant Spirit Master Funding VII, LLC, Defendant Fire Mountain Restaurants, LLC, and
Defendant Joyce Luke, as follows:
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A.  For judgment against Defendants, jointly and severally, for compensatory
damages in a fair and just amount to be determined at trial, including for medical expenses
reasonably and necessarily incurred by Plaintiff, a sum for pain and suffering endured by
Plaintiff as a result of her severe and permanent bodily injuries, and a sum for lost ability to labor
and earn money;

B.  For Plaintiff’s costs incurred herein, including reasonsble attorneys’ fees;

C.  For post-judgment interests on all amount awarded at the legal rate from the date
of judgment until paid in full;

D.  ForaJURY TRIAL on all issues so triable; and

E. For any other relief by this Court to which Plaintiff may be entitled.

Respectfully Submitted,
THE C

BY
Vi t B. Taormina, KY#98360

vince@caglellc.com

500 North Broadway, Suite 1605
St. Louis, MO 63102

Phone: (314) 241-1700

Fax: (314) 241-1738

Attorneys for Plaintiff
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